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OF  THE 

SENATE  OF  THE  UNITED  STATES. 

FOR  THE 

THIRD  SESSION  OF  THE  FORTY-SECOND  CONGRESS. 


No.  233  to  523,  inclusive ;  also,  No.  1,  special  session. 


Title. 


No. 


A. 

Alji^er.     On  the  bill  (H.  R.3840)  srranting  a  pension  to  Susan  E 

Anderson.    On  the  petition  of  William  L 

Appropriation  from  lapsing  because  of   delay  in  the  adjustment.     On  the  bill  (S. 

1233)  to  prevent  an 

Arkansas.     On  the  resolution  relating  to  the  election  of  electors  in  the  States  of 

Louisiana  and 

Armstrong.    On  the  petition  and  papers  of   James  B.     (To  accompany  the  bill 

H.R.3d(>4) : 

Arter.     On  the  petition  of  Charles  D 

Atwood.     On  the  bill  for  the  relief  of  Anson.     (To  accompany  bill  S.  840) 

Authors  the  benefit  of  international  copyright.      On  the  resolution  relative  to  the 

practicability  of  securing  to 

Autry.     On  the  bill  ( H.  R.  24(57)  granting  a  pension  to  Aidy  A 


s. 


B. 


Baird.     On  the  bill  (H.  R.  2478)  granting  a  pension  to  Sarah 

Bailey.     On  the  bill  (H.  R.  2479)  granting  a  pension  to  Annie  Maria 

Baker.      On   the   bill  (H.  R.  2762)  providing  for  a  life-size   marble  statue  of  the 
late  Senator  Edward  Dickinson 

Baker.     On  the  bill  (H.  R.  3336)  granting  a  pension  to  Laura 

Bankers  and  merchants  for  the  remov^  of  all  taxes  on  State  and  national  bank- 
ing institutions.     On  the  petition  of 

Bamett.     On  the  petition  of  Richard % 

Barnes.     On  the  memorial  of  H.  M 

Barnard.     On  the  bill  (H.  R.  1559)  for  the  relief  of  William  G 

Batchelder  and   Mrs.   Alsie  M.  Thompson.      On  the  memorial  of   A.  G.      (To  ac- 
company bill  S.  No.  1516) 

Bates.     On  the  bill  (H.  R.  3803)  gr^iitiiig  a  pension  to  James  C 

Berkley.     On  the  petition  of  Benjamin  F.     (To  accompany  bill  H.  R.  1619) 

Best,  J.  Milton.     On  the  message  of  the  President  of  the   United  States  returning 
to  the  Senate  without  his  approval  the  bill  for  the  relief  of 

Birdsall,  jr.     On  the  petition  of  Samuel 

Bishop.     On  the  bill  (H.R.  1722)  for  the  relief  of  Reuben  H 

Black.     On  the  bill  (H.  R.  2487)  granting  a  pension  to  Elizabeth c 

Bljracr.     On  the  bill  (H.  R.  4002)  for  the  relief  of  Jonathan  Diehl  and  George 

Bopy,  Louis  V.     On  the  memorial  of  thirty-seven  members  of  the  legislature  of 
Missouri  in  regard  to  the  election  of,  (special  session) 
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Title.  No. 


Bobrer.      On   the  memorial  of  Mrs.  Ann  Green  and  Mrs.  Maria.     (To  accompany 

bills.  15'2:i) 

Booth      On  the  bill  (H.  R.  3796)  gjranting  a  pension  to  Emily 

Boston.     On  the  bill  (H.  R.  2993)  for  the  relief  of  the  sufferers  by  fire  in 

Bowler.     On  the  petition  of  Thomas  F I  XM 

Boyd.     On  the  bill  (H.  R.  2557)  frrantinpr  a  pension  to  William  D 39:i 

Boyle.     On  the  memorial  of  Ann  E.     (To  accompany  bill  S.  1588) 435 

Bradley.     On  the  bill  ( H.  R.  255 1 )  granting  a  pension  to  Walter 39^ 


375 
AiSS 
311 


Bradley.     On  the  bill  (H.  R. 2138)  granting  a  pension  to  Zeuas 

Bradley.     On  the  bill  (H.  R.  3817)  granting  a  pension  to  George  W 

Brewer.     On  the  bill  (H.  R.  2409)  granting  a  pension  to  Peter 

Brewis.     On  the  bill  (H.  K.  4003)  for  therelief  of  Anthony  Lawsou  and  Thomas  A 

Brigham.    On  the  bill  (H.R.2808)  for  the  relief  of  Robert 

Brooks.     On  the  bill  ( H.  R.  2530)  granting  a  pension  to  Mrs.  A.  D 

Bronsou.     On  the  petition  of  Calvin 

Brossa.     On  the  bill  (  H.  R.  3799)  for  the  relief  of  Antoine 

Brown.     On  the  bill  (H.  R.  2470)  granting  a  pension  to  Robert  U 

BuUard.     On  the  bill  (H.  R.  1428)  lor  therelief  of  John  L 

Bumside.     On   the  bill  (H.  R.  309)  authorizing  the  Secretary  of   the  Treasury  to 

refuud  certain  moneys  to  James  O.  P 

Butler.     On  the  bill  (II.  R.  2435)  granting  a  pension  to  Ann  C 
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305 
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C. 

Caldwell.     On   the  resolution  authorizing  an  investigation  relative   to  the  election 

of  ^enator  Alrxandtr 

California,  in  fuvor  of  the  passage  of  an  act  for  the  relief  of   the  settlers  on  the 

Suscol  rancho.     On  the  memorial  of  the  legislature  of 

Carleton.     On  the  petition  of  Eva,   Etta,  Henry,  and  Guy.     (To   accompany  bill 

S.  1375) 

Carr.     On  the  bill  (H.  R.2899)  for  the  relief  of  Charles  F 

Carter.     On  the  bill  (II.  R.  24G3)  granting  a  pension  to  Ellen  W.  P    

Carter,  Henry  S.,  and  Emma  J.     On  the  petition  of  Albert  F.  Watson,  guardian 

of 

Chambers.     On  the  bill  (S.  1624)  for  the  relief  of  Joseph  A 

Chapin.     On  the  petition  of  Gurden 

Cherokee  neutral  lands  in  Kansas.     On  the  bill  (S.  1213)  for  the  relief  of  settlers 

on  the 

Chipman.     On  the  petition  of  DeWittC 343 

Choctaw  Indians.     On  the  letter  of  the  Secretary  of  the  Treasury  in  relation  to 

the  payment  of  $250,000  in  bonds  of  the  United  States  to  the 

Chute.     On  the  bill  (II.  R.  251^^)  granting  a  pension  to  Mary  A 

Clark.     On  the  bill  (H.  R.  2146)  granting  a  pension  to  Benjamin 

Clayton.     Relative  to  certaiu  charges  against  the  Hon.  Powell 

Cleghorn,  late    register  of   the  land-office  at  Sioux  City,   Iowa.      On    the  bill  (S. 

705)  for  therelief  of  John , 

Cleveland.     On  the  bill  (H.  R.  2345)  for  the  relief  of  Daniel  O 

Clinton.     On  the  bill  f  H.  R.28vh>)  for  the  relief  of  John 

Coats.     On  the  bill  (H.  R.  '.^A\)  for  the  relief  of  James 

Cochrane.     On  the  bill  (H.  R.  2957)  granting  a  pension  to  Mary  E 

Collins.     On  the  bill  (H.  R.  3831 )  granting  a  pension  to  Ellen - 

Conner.     On  the  bill  (II.  R.  l48l)'for  the  relief  of  John  C : 

Cooksy.     On  the  bill  (H.  R.  2465)  granting  a  pension  to  Hilla  A 

Corlett.     On  the  bill  ( H.  R.  855)  granting  a  pensiou  to  John  S 

Cornell  and  others.     On  the  bill  (S.  1576)  for  therelief  of  J.  B 

Correspondence  by  telegraph,  and  to  connect  the  telegraph  with  the  postal  service. 

On  the  bill  (S.  341)  to  reduce  the  rates  of 242 

Cosby.     On  the  bill  (H.  R.  1704)  for  the  benefit  of  Charles !  521 

Court  rf Claims  to  hear  and  determine  an  informer's  moiety  case.     On  the  bill  (S.  1 

938)  conferring  jurisdiction  upon  the I  249 

Crawford,  to  the  pension-roll.     On  the  bill  (S.  762)  restoring  John  W I  301 

Crawford.     On  the  bill  (U.K.  •].874)  for  the  relief  of  Benjamin |  510 

Cressey.     On  the  bill  ( H.  R.  2528)  granting  a  pension  to  Joseph '  293 

Cross.     On  the  bill  ( H.  K.  2545)  grunting  an  i^uciease  of  pension  to  Mrs '  397 

Cummings.     On  the  bill  (H.  II.  ',\^M)  granting  a  pension  to  Ellen  M 507- 
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420 


INDEX. 


Title. 


No. 


Custom-house  value  of  the  soverei^  or  pound  sterlings  of  Great  Britain,  and  to  fix  | 
the  par  of  exchauge.     On  the  bill  (S.  14'27)  to  establish  the ^ ....i  3J7 


D. 

Davis.     On  the  bill  (H.  R.  1187)  for  the  relief  of  Jacob  R 

Davis.     On  the  bill  ( U.  R.  2438)  granting  a  pension  to  Mary 

Davis.     On  the  bill  (H.  R.  2468)  granting  a  pension  to  Samuel  B 

Davis.     On  the  bill  (H.  R.  2431)  granting  a  pension  to  John 

Davis.    On  the  bill  ( H.  R.  1444 )  granting  a  pension  to  Susan 

Davis.     Onthebill(H.R.3870)for  the  relief  of  Mark 

Dawson.    On  the  bill  (H.  R.  2804)  for  the  relief  of  Joseph 

Debates  in  Congress.  On  the  reporting  and  publication  of  the.  (To  accompany 
joint  resolution  S.  R.  13) 

Diamond.  On  the  bill  (H.  R.  2426)  granting  a  pension  to  Mary  A.,  mother  of 
Thomas 

Dick.     On  the  petition  of  Siloma.     (To  accompany  bill  S.  1246) 

Diehl  and  George  Blymer.     On  the  bill  (H.  R.  4002)  for  the  relief  of  Jonathan 

Dodd.     On  the  bill(H.  R.  2768)  {rianting  a  pension  to  Mary  A 

Dougherty.    On  the  bill  ( H.  R.  2534 )  granting  a  pension  to  Cornelia  C 

Douglas.     On  the  bill  (S.  1465)  for  the  extension  of  a  patent  to  Alexander 

Duhamel.     On  the  bill  (H.  R.  3513)  for  the  relief  of  Dr.  W.  J.  C 

Duncan.    On  the  bill  (H.  R.  1785)  for  the  relief  of  Samuel  A 

Damont.     On  the  bill  (H.  R.  2555)  granting  a  pension  to  Robert  S 

Dunham.     On  the  bill  (H.  R.  2522)  granting  a  pension  to  Judith 

Duties  on  imports.    On  the  bill  ( H.  R.  3825)  in  relation  to  the  reduction  of 

Duty  on  articles  actually  on  shipboard  in  French  vessels  destined  for  the  United 
States  on  the  5th  of  November,  1872.  On  the  bill  (S.  1417)  authorizing  the  Sec- 
retary of  the  Treasury  to  refund  the  differential 

E. 


Ehle.     On  the  bill  ( H.  R.  2572)  granting  a  pension  to  Herman  J 

Election  of  electors  in  the  States  of  Louisiana  and   Arkansas.      On  the  resolution 

relating  to  the 

Eubody.    On  the  petition  of  Robert  K.     (To  accompany  bill  H.  R.  2979) 


F. 

Fair.     On  the  bill  (  H.  R.  2444)  granting  a  pension  to  Mrs.  Margaret  S 

Fairchiid.     On  the  bill  ( H.  R.  2442)  granting  a  pension  to  Charles  B 

Farley.     On  the  bill  (H.  R.  2510)  granting  a  pension  to  Amos 

Farley.     On  the  bill  (H.  R.  2563)  granting  a  pension  to  William  E.  and  John  M 

Farnsworth.     On  the  bill  (H.  R.  2130)  granting  a  pension  to  Simeon 

Fink.     On  the  bill  (H.  R.  2562)  granting  a  pension  to  John 

Fisher.     Relative  to  the  claim  of  George 

Flemraing.     On  the  bill  (H.  R.  2511)  granting  a  pension  to  Garrett 

Foster.     On  the  bill  (H.  R.  3801 )  granting  a  pension  to  Mary  E 

Fracker.     On  the  bill  (H.  R.  2508)  granting  a  pension  to  Eliza  J 

Franklin  Institute  of  Philadelphia,  praying  compensation  to  Anna  Peale.  On  the 
memorial  of  the.     (To  accompany  bill  H.  R.  3877) 

Freight  on  railroads  having  continuous  lines  running  through  two  or  more  States. 
On  the  resolution  of  the  Senate  relative  to 

French  vessels  destined  for  the  United  States  on  the  f.th  of  November,  1872.  On 
the  bill  (S.  1417)  authorizing  the  Secretary  of  the  Treasury  to  refund  the  differen- 
tial duty  on  articles  actually  on  shipboard  in 

Fries.    On  the  petition  of  Winslow  J 

Frisbie.     On  the  bill  (  H.  R.  2485)  for  the  relief  of  Washington 

Fiilen wider.  On  the  memorial^  claim,  and  House  bill  3856.  For  the  relief  of 
Henry 


G. 

Garrett      On  the  petition  of  certain  citizens  of  West  Virginia,  praying  compensa- 
tion may  be  made  to  Henry I  254 
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386 

460 
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486 

419 
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493 
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364 
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385 
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316 


315 

417 
344 


236 
244 

287 
428 
430 
427 
518 
296 
472 
347 

454 

462 


316 
240 
401 

498 


VI  INDEX. 


Title. 


GanVmer.     On  the  petition  of  Samuel 

Goff.     On  the  bill  (H.  R  3800)  pfranting:  a  pension  to  Job  S 

Goodlow.     On  the  bill  (H.  R  2497)  ffrantinj?  a  pension  to  Armstino 

Goodrich.     On  the  bill  (H.  R.  2543)  Tor  au  iocrease  of  pension  to  Jenisha  A 

Gram.     On  the  bill  ( H.  R.  249(3)  granting  a  pension  to  Almon  P 

Graton.    On  the  petition  of  John  R 

Gray.    On  the  bill  (H.  R.  298^)  granting  an  increase  of  pension  to  Jedediah 

Green.     On  the  bill  (H.  R.  2792)  for  the  relief  of  Galen  E 

Green   and  Mrs.  ^Maria  Bohrer.    On  the  memorial  of  Mrs.  Ann.     (To  accompany 

bills.  1523) 

Greenlee.    Ou  the  bill  (H.  R.  2529)  granting  a  pension  to  Martha  P 

Greenwalt.     On  the  bill  (H.  R.  2521)  granting^  a  pension  to  John 

Greenwood.     On  the  bill  (S.  1260)  for  the  relief  of  SMiles 

Greer.     On  the  bill  (H.  R.  2958)  granting  a  pension  to  Joseph 

H. 

Hagar.     On  the  bill  (H.  R.  2259)  for  the  relief  of  James  M 

Hall.     On  the  bill  ( H.  R  2477 )  granting  a  pension  to  John  S 

Hammond.     On  the  bill  (H.  R.  24(k))  granting  a  pension  to  Angelica 

Hansen.     On  the  bill  (S.  1065)  granting  a  pension  to  Charles  J 

Hardwick.     On  the  bill  (H.  R.  :^20)  granting  a  pension  to  Thomas  R 

Harrison.     On  the  bill  (H.  R.  3797)  granting  a  pension  to  Ada  Lois 

Harris.     On  the  petition  of  Catherine 

Haywood  and  otners.     On  the  bill  (H.  R.  2909)  for  the  relief  of  Joseph  L 

Heddinger.     On  the  bill  ( H.  R.  247 1 )  granting  a  pension  to  John 

Hensley.     On  the  bill  (H.  R.  2443)  granting  a  pension  to  Wesley 

Holiday.     Ou  the  petition  of  J.  W.     (To  accompany  bill  H.  R.  1774) 

Homesteads  on  the  public  lands  of  the  United  States.  On  the  bill  (H.  R.  16()5) 
to  enable  honorably  discharged  soldiers  and  sailors,  their  widows  and  orphan 
childten,  to  arquire 

Hoon.     On  the  bill  (H.  R.  2514)  granting  a  pension  to  William  A 

Hubbell.     On  the  petition  of  Thaddeus  C 

Hubbell.    On  the  memorial  of  William  Wheeler.   (To  accompany  bill  H.  R.  3853) 

Humphrey.     On  the  petition  of  Jane.     (To  accompany  bill  S.  1 380) 


I. 

Indian  hostilities  in  the  Territory  of  Montana.  On  Honse  resolution  (No.  23)  to  en- 
able the  Secretary  of  War  to  pay  the  expenses  incurred  in  suppressing  the 

Indian  treaties  of  18(i6.    On  the  bill  (S.  1513)  to  carry  out  certain 

Internal  taxes.     On  the  bill  (H.  R.  3S25)  in  relation  to  the  reduction  of 

International  copyright.  On  the  resolution  relative  to  the  practicability  of  securing 
to  authors  the  benefit  of 

Ivers.    Onthebill(U.  R.  1242)  for  the  relief  of  William 

J. 

Janes.     On  the  petition  of  Henry  E.     (To  accompany  bill  S.  1442) 

Jennings.     On  the  bill  (H.  R.  2910)  for  the  relief  of  Orvi lie  J 

Jennings.    On  the  bill  (S.  1 471 J  f<ir  the  relief  of  Jo^iah  George 

Johnson.     On  the  bill  (H.  R.  3rj55)  for  the  relief  ot  Josiah  Morris  and  J.  F 

Johnstm.     On  the  bill  (H.  R.  2464)  grantiig  a  pension  to  Evan 

Johnston.     On  the  bill  (H.  R.  28H7)  for  the  relief  of  William 

Jones.     On  the  bill  (H.  R.  2558)  granting  a  pension  to  Elizabeth 

J  slyn.     On  the  bill  (H.  R.  1499)  for  the  relit^f  of  Eiastus  S 

Jurisdiction  upon  the  Court  of  Claims  to  hear  and  determine  an  informer's  moiety 
case.     On  the  bill  (S.  938)  conferring 

K. 


No. 


416 
464 
262 
269 
263 
243 
424 
272 

375 
291 

383 
422 
286 


a56 
334 
252 
477 
505 
465 
440 
415 
392 
234 
449 


482 
298 
313 
515 
279 


345 
471 
4'39 

409 
444 


328 
332 
367 
442 
265 
438 
394 
436 

249 


Kaiser.     On  the  bill  ( H.  R.  3809)  granting  a  pension  to  Henry  H 500 

Kansas.     On  the  bill  (S.   1213)  for  the   rehef  of  settlers   on  the  Cherokee  neutral 

lands  in 241 

Kentucky  Agricultural  and  Mechanical  Association.     On  the  bill  (S.  1402)  for  the 

benefit  of  the 312 


INDEX.  VII 


Title.  Vol. 


No. 


Kkiss.     On  the  bill  (S.  1092)  granting  a  pension  to  Agnes  Ellen. 

L. 


354 


Lamb.     On  the  bill  (S.  315)  for  the  relief  of  John  M 408 

liaoman.     On  the  petition  of  Charles 485 

Larrabee  &  Allen,  of  Bath,  Maine.     On  the  bill  (8.  1340)  for  the  relief  of 41 1 

Lawrence.    On  the  biir(S.  1.339)  for  the  relief  of  George  W 410 

Lawson.     On  the  petition  of  the  heirs  at  law  of  Thomas.     (To  accompany  bill  S.  1443) .  329 
Lawson  and  Thomas  A.  Brewis.     On  the  bill  (H.  R.  4003)  for  the  relief  of  An- 

tboQj 520 

Learj.     On  the  petition  of  Daniel  D ^ 357 

Lee.    On  the  bill  (H.  R.  122)  for  the  relief  of  Walter  J 277 

Lee.     On  the  bill  (H.  R.  25:i6)  granting  a  pension  to  Maria  L 327 

Long.     On  the  bill  (8. 586)  for  the  relief  of  Ellen  Call 379 

Louisiana  and  Arkansas.    On  the  resolution  relating  to  the  election  of  electors  in 

the  States  of 417 

Louisiana.    On  the  resolution  authorizing  the  Committee  on  Privileges  and  Elec- 
tions to  inquire  whether  there  is  any  existi ng  State  government  in 457 

Love.     On  the  memorial  of  Miss  Mary.     (To  accompany  bill  H.  R.  2893) I  271 

Low.     On  the  petition  of  William  W.     (To  accompany  bill  S.  1526) I  377 

Ludlow.     On  the  petition  of  William  D '  341 

Lunney.     On  the  bill  ( FI.  R.  2520)  granting  a  pension  to  Thomas |  390 

Lusky.     On  the  bill  (  H.  R.  2542)  granting  a  pension  to  Johanna I  270 

Lynen.     On  the  bill  (H.  R.  2537)  granting  a  pension  to  Charles '  260 


M. 

Mallory  &  Company.    On  the  bill  (H.  R.  1418)  for  the  relief  of  Charles  H 

Marcher.     Qn  the  application  of  Rebecca  A.    (To  accompany  bill  H.  R.  3134) 

Mason.     On  the  bill  ( H.  R.  2547)  granting  a  pension  to  Nancy 

Maynard.     On  the  bill  H.  R.  2550)  granting  a  pension  to  Sarah 

McAfee,  see  "McAlfee.'* 

McAlfee.     On  the  bill  (H.  R.  2552)  granting  a  pension  to  James 

McCormlck.     On  the  petition  of  Hugh.     (To  accompany  bill  H.  R.  3137) 

McKay.    On  the  bill  (  H.  R.  2524)  granting  a  pension  to  Flora  D 

McKay.    On  the  bill  (S.  1446)  for  the  relief  of  Nathaniel 

McKay.    On  the  claim  of  Nathaniel.    (To  accompany  bills  S.  1210,  S.  1209,  and 

8.  1260) 

McKee.     On  the  biU  (H.R.  861)  for  the  relief  of  Robert 

McMillen,  of  Louiniana.    On  the  credentials  ofW.  L 

Mears.     On  the  bUl  (H.  R.  2864)  for  the  relief  of  John  W 

Mecham.     On  the  bill  (H.  R.  2512)  granting  a  pension  to  Susan  W 

Members  of  the  Senate.     In  relation  to  matter  affecting 

Merrimet.     On  the  bill  (H.  R.  2849)  fur  the  relief  of  Nicholas  Jo86 

Mersbon,  jr.     On  the  claim  of  Daniel  S.     (To  accompany  bill  8. 1475) 

Miller.     On  the  bill  (H.  R.  2499)  granting  a  pension  to  Mary  A 

Miller.     On  the  bill  ( H.  R.  2440  j  granting  a  pension  to  Caroline  H 

Missouri.     On  the  bill  ( H.  R.  373 1 )  to  con6rm  certain  land-titles  in  the  State  of 

Moffatt.     On  the  bill  (S.  1224)  for  the  relief  of  Howard  F 

Montana.     On   the  House  resolution   (No.  23)   to  enable  the   Secretary  of  War  to 

pay  the  expenses  incurred  in  suppressing  the  Indian  hostilities  in  the  Territory  of 

Montgomery.     On  the  petition  of  Elizabeth.     (To  accompany  bill  8. 1582) 

Moore.     On  the  memorial  of  Jesse  Warren  and  Joseph  A.     (To  accompany  bill 

8.1452) 

Morris  and  J.  F.  Johnson.    On  the  bill  ( H.  R.  3855)  for  the  relief  of  Josiah 

Morse.     On  the  bill  ( H.  R.  2951 )  granting  a  pension  to  Mary  J 

Mumford.     On  the  bill  (H.R.24«3)  granting  a  pension  to  Jane  D < 

Murry.     On  the  bill  (  H.  R.  2526)  granting  a  pension  to  Christiana  W 

N. 

Navy.     On  the  bill  (8. 1592)  for  the  relief  of  certain  officers  of  the 

Newcomer.     On  the  bill  ( H.  R.  2805)  for  the  relief  of  J.T 


355 

484 
400 
398 

381 

487 
348 
387 

407 
276 
457 
365 
300 
519 
306 
406 
295 
431 
489 
371 

345 
425 

339 
442 
309 
323 
292 


469 
373 


YIII 


INDEX. 


Title. 


New   York,  praying  the  enactment  of  a  law  to  facilitate  the  discharge  of  cargoes 

of  West  India  green  fruit.     On  the  petition  of  merchants  of 

Nichman.     On  the  bill  (H.  R.  I8()*2)  granting  a  pension  to  John 

Nolan.     On  the  bill  (fi.  R.  2495)  granting  a  pension  to  John 

Northwest  Fur  Company.     On  the  claim  of  the 

O. 

O'Donald.     On  the  bill  (H.  R.  2513)  granting  a  pension  to  Mary 

Oklahoma.     On  the  bill  (S.  1513)  to  organize  the  Territory  of 

Orich.     On  the  petition  of  James 

P. 

Page.     Onthebill(H.R.  692)  for  the  relief  of  Daniel  M 

Pampell.     On  the  bill  (H.  R.  2455)  granting  a  pension  to  Jerome  E 

Parsons.     On  the  bill  (H.  R.  2498)  granting  a  pension  to  Amelia  S 

Peale.  On  the  memorial  of  the  Franklin  Institute  of  Philadelphia  praying  com- 
pensation to  Anna.     (To  accompany  bill  H.  R.  3877) 

Pendery.     On  the  claim  of  John  M.     (To  accompany  bill  S.  1524) 

Penny.     On  the  bill  (H.  R.  2476)  for  the  relief  of  Anne 

Petrie.     On  the  bill  ( H.  R.  25U7)  granting  a  pension  to  Mary i. 

Peyton.     On  the  bill  (H.R.a516)  for  the  relief  of  Jesse  E , 

Phelps  &  Company.     On  the  bill  (H.  R.  2787)  for  the  relief  of  Harlow  J , 

Pomeroy.  On  the  resolution  authorizing  an  investigation  in  relation  to  the  elec- 
tion of  Senator  S.  C 

Pomeroy.  On  the  charges  of  bribery  in  the  recent  senatorial  election  of  Kansas 
preferred  against  Senator  S.  C 

Portland  Company.    On  the  bill  (S.  133<8)  for  the  relief  of  the 

Prather.     On  the  memorial  of  Uiram.     (To  accompany  bill  S.  1591 ) 

R. 

Rader.     On  the  bill  (H.  R.  3815)  granting  a  pension  to  James  P.... 

Rankin.     On  the  bill  (H.  R.  1195)  granting  a  pension  to  Melissa 

Ray,  of  Louisiana.     On  the  credeuiials  of  John 

Raymond.     On  the  bill  ( H.  R.  1 207 )  tor  an  increase  of  pension  to  Warren 

Reber.     On  the  bill  (H.R.  2904)  for  the  relief  of  George 

Renshaw.     On  the  bill  (H.  R.  2420)  granting  a  pension  to  Margaret  A 

Repotting  and  publication  of  the  debates  in  Congress.     On  the.     (To  accompany 

joint  resolution  S.  R.  13) 

Riemann.     On  the  bill  ( H.  R.  2523)  granting  a  pension  to  Henry 

Rittenhouse.     On  the  petition  of  B.  F 

Robeits,  for  a  pension.     On  the  petition  of  Mollie  L 

Ross.     On  the  bill  (H.  R.  2515)  granting  a  pension  to  (^atheiine 

Rothchild.     On  the  bill  (H.R.  3941)  tor  the  relief  of  Joseph  B 

Rnssell,    to  the    Court   of    Claims.     On   the  bill   (S.  105'^)   referring   the    claim  of 

JohnH 

Rutherford.     On  the  bill  (H.R.3s6U)  for  the  relief  of  William 

S. 

Sanders.     On  the  bill  (H.R. 3798)  granting  a  pension  to  James  A 

Savage.     On  the  bill  (H.  R.  2554 )  granting  a  pension  to  Jennie  E 

Scherr.     On   the   bill   (H.  R.  2535)  for   the  relief  of  the   minor  children  of  Captain 

William  E 

Schillings  &.  Company.     On  the  bill  (H.  R.  3514)  for  the  relief  of  William 

Scbofield.     On  the  bill  (H.R. 2445)  granting  a  pension  to  Susan 

Schuler.     On  the  bill  (H.R.  1800)  granting  a  pension  to  Samuel 

Scott.     On  the  bill  (H.  R.  3810)  granting  a  pension  to  Andeison  W 

Sellars.    On  the  memorial  of  Dr.  A.  B.     (To  accompany  bill  S.  14n3) 

Selden.     On  the  petition  of  William.   (To  accompany  bill  H.  R.  3859) 

Senate.   Members  of  the.     In  relation  to  matter  affecti ug 

Shelton.    On  the  petition  of  John.     (To  accompnny  bill  S.  9H) 

Shultz.     On  the  petition  of  Mary  E.     (Tc  accompany  bill  H.  R.  2481 ) 


No. 


370 
326 
266 
321 


299 
471 
259 


358 
256 
264 

454 
376 
261 
33:j 
492 
273 

451 

523 
421 
437 


463 
503 
457 
233 
248 
349 

419 
:i89 
361 
2:58 
2<i7 
481 

310 
445 


466 
426 

320 
404 
245 
467 
496 
314 
418 
519 
446 
475 
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Title. 


No. 


Smith.     On  the  petition  of  Kitty  Ann.     (To  accompany  bill  H.  R.  1775) 330 

Smith.     On  the  bill  (H.R.  2412)  for  the  relief  of  Helen  M 353 

Smith.     On  the  bill  (H.R.  3819)  granting  a  pension  to  Thomas 480 

Smith.     On  the  bill  (H.  R.  24 12)  granting  a  pension  to  Helen  M 504 

Smith.     On  the  bill  ( H.  R.  384 1 )  crranting  a  pension  to  Harper 509 

Snively.     On  the  bilHH.  R.  2509)  granting  a  pension  to  Ma  villa 284 

Snow.     On  the  bill  (H.  R.  2516;  granting  a  pension  to  Ivery  F 26b 

Soldiers  and  sailors,  their  widows  and  orphan  children,  to  acquire  homesteads  on 

the  public  lands.     On  the  bill  (H.  R.  1665)  to  enable  honorably  discharged 482 

Sorereign   or  pound  sterling  of  Great  Britain,  and  to  fix  the  par  of  exchange.   On 

the  bill  (S.  J 427)  to  establish  the  custom-house  value  of  the 317 

Spence.     On  the  petition  of  William.     (To  accompany  bill  S.  1556) 413 

Standifer.     On  the  petition  of  G.  W.     (To  accompany  bill  H.  R.  1777) 448 

Stansbory.     On  the  bill  (H.  R.  3833)  increasing  the  pension  of  Helen  M 434 

State  and  national  banking  institutions.  On  the  petition  of  bankers  and  merchants 

for  the  removal  of  all  taxes  on 453 

Statute.     On  the  bill  (S.  H3G)  declaring  the  true  intent  of  a 380 

Stephenson.     On  the  bill  ( H.  R.  3484)  granting  a  pension  to  Asenath 423 

Stevens.     On  the  petition  of  James  A.     (To  accompany  bill  H.  R.  1775) 330 

Stewart.     On  the  bill  (H.R.  297b)  for  the  relief  of  Francis  B 290 

Stuckey.    On  the  petition  of  Abagail.     (To  accompany  bill  (H.R. 2452) 297 

Sumner.     On  the  bill  (H.  R.  2505)  to  increase  the  pension  of  Mrs.  Hannah  W 283 

Su«col   rancho.     On   the  memorial  of  the  legislature  of  California,  in  favor  of  the 

passage  of  an  act  for  the  relief  of  the  settlers  on  the 366 

Sntro  tunnel.     On  the  bill  (S.  1337)  to  aid  in  the  construction  of  the i  405 

Swartz.     On  the  bill  ( H.  R.  25 1 8)  granting  a  pension  to  George  W 382 

Swift.    On  the  petition  of  F.  W 


T. 

Taxes  on  State  and  national  banking  institutions.  On  the  petition  of  bankers  and 
mercbauU  for  the  removal  of  all 

Telegraph  with  the  postal  service.  On  the  bill  (S.  341)  to  reduce  the  rates  of  cor- 
respondence by  telegraph,  and  to  connect  the 

Territory  of  Oklahoma.     On  the  bill  (S.  1513)  to  organize  the 

Tliomson.     On  the  bill  (H.  R.  2525)  granting  a  pension  toLuciuda 

Thompson.     On  the  bill  (H.  R.  2556)  granting  a  pension  to  Jane  and  Margaret 

Thompson.  On  the  memorial  of  A.  G.  Batchelaer  and  Mrs.  Alsie  M.  (To  accom- 
pany bill  S.  1516) 

Tilton.  On  the  petition  of  E.  P.  Torrey  and  William  B.  (To  accompany  bill 
».  1522) 

Tobacco,  producers  of.  On  the  bill  (H.R. 3:^25)  allowing  a  limited  quantity  of 
t"baccx>  to  be  sold  by 

Tomlinson.    On  the  bill  (H.  R.  3807)  granting  a  pension  to  William  D 

Torrey  aud  William  B.  Tilton.  On  the  petition  of  E.  P.  (To  accompany  bill 
6.1522) 

Transportation  of  freight  on  railroads  having  continuous  lines  through  two  or 
moie  States.     On  the  resolution  of  the  Senate  relative  to 

Treasury,  Secretary  of.  To  issue  United  States  notes  in  lieu  of  the  $44,000,000 
oi  notes  canceled  under  act  of  April  12,  1866.  On  the  resolution  in  relation  to 
the  power  of  the 

Treasuiy,  Stcetary  of.  To  refund  the  differential  duty  on  articles  actually  on 
sitipl  bard  in  French  vessels  destined  for  the  United  States,  on  the  5th  of  No- 
vimbcr,  .072.     On  the  bill  (S.  1417)  authorizing  the 

Trir  Inr.     On  the  bill  (H.  R.  693)  for  the  relief  of  Charles -c 

Tucker.     On  the  bill  ( H.  R.  2561 )  granting  a  pension  to  Edward  F 

'i  ue.i.     On  the  bill  (H  R.  248U)  granting  a  pension  to  John 

U. 

United  States  notes  in  lieu  of  the  $44,000,000  of  notes  retired  and  canceled  under 
act  of  April  12,  1866.  On  the  resolution  in  relation  to  the  power  ot  the  Secre- 
tary of  tiie  i'reasary  to  issue 


302 


453 

242 
471 

294 
351 

369 

374 

439 
495 

374 

462 

275 


3)6 
346 
396 
456 


275 
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Title. 


V. 

Vesey.     On  the  memorial  of  William  H.     (To  accompany  bill  S.  1549) 

Vials.     On  the  bill  (H.  K.  l*->75)  for  the  relief  of  William 

W. 

Walker.     On  the  petition  of  Marcus 

Walsh.     On  the  memorial  of  William  F 

Walter.     On  the  bill  (H.  R.25:i9)  for  the  relief  of  Frederick 

Warfield.     On  the  bill   (H.  R. 2767)  granting  a  pension  to  Ardella  D.  and  Linds- 

ley  N 

Walker.     On  the  bill  (H.R.  31^35)  for  the  relief  of  Thomas 

Warren.     On  the  memorial  of  Jesse.     (To  accompany  bill  S.  1452) 

Warren.     On  the  bill  (8.987)  for  the  relief  of  Henry 

Watson.     On  the  petition  of  Albert  F 

Watts.     On  the  memorial  of  Isaac.     (To  accompany  bill  H.  R.  2902) 

Webster.     On  the  bill  (S.  940)  for  the  relief  of  William 

Weininger,  sr.     On  the  bill  (S.14I)for  the  relief  of  Alstorphius 

Wells,  Fargo  <&  Co.     On  the  memorial  and  papers  of 

Wescott,  of  Portland,  Maine.     On  the  bill  (H.  R.  2039)  for  the  relief  of  Joseph 

West  India  green  fruit.     On   the  petition  of  merchants  of  New   York  praying   the 

enactment  of  a  law  to  facilitate  the  discharge  of  cargoes  of 

Whalen.     On  the  bill  (H.  R.276())  granting  a  pension  to  Mary 

Wharton.     On  the  bill  (  H.  R.  2533)  granting  a  pension  to  James  W 

Whistou.     On  the  bill  (H.  R.  381)-.^)  granting  a  pension  to  Obadiah 

White.     On  the  bill  (U.  R.  2559)  granting  a  pension  to  Henry  A 

Wildy  Lodge,  I.  O.  O.  F.     On  the  bill  (S.  124U)  for  the  relief  of  the  trustees  of 

Willey.     On  the  bill  (S.  1 127)  for  the  relief  of  Charles  W 

Williams.     On  the  bill  (H.  R.  1068)  granting  a  pension  to  Martha  B 

Witham.     On  the  bill  (H.  R.  2527)  granting  a  pension  to  Deborah 

Wollaner.     On  the  bill  (H.  R.  245^3)  granting  a  pension  to  Rosa 

Wooden.     On  the  bill  (H.  R.  2546)  granting  a  pension  to  Daniel 

Woods.     On  the  bill  (H.  R.  3812)  granting  a  pension  to  Ann 

Woodward.    On  the  bills  (H.  R.  3382  and  S.  1349)  to  re-imburse  John  E 

Wotring.     On  the  bill  (H.  R.4009)  for  the  relief  of  John  F 

Z. 

Zeeb.     On  the  bill  (H.  R.  2437)  granting  a  pension  to  Martin 

Ziuhan.     On   the  application  for  commutation  money  by  Elizabeth.     (To   accom- 
pany bill  H.  R.  2484) 


No. 


402 
274 


335 
362 
285 

473 
368 
339 
359 
319 
360 
304 
363 
501 
403 

370 
470 
429 
499 
395 
513 
307 
476 
384 
255 
288 
494 
414 
491 


325 
455 


T  ^  B  H,  E 

OF  THE 


REPOETS  MADE  BY  THE   COMMITTEES 

FOR  THE 

THIRD  SESSION  OF  THE  FORTY-SECOND  CONGRESS. 


Title. 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 

On  the  recent  election  of  presidential  electors  in  the  States  of  Louisiana  and 
Arkansas 

On  the  resolution  authorizing  an  investig'ation  of  the  eioction  of  Senator  S.  C. 
Pomeroy  hy  the  legislature  of  Kansas  in  1^^7,  and  the  election  of  Senator 
Alexander  Caldwell  in  187 1 

On  the  credentials  of  John  Raj  and  W.  L.  McMillen,  claiming  a  seat  in  the  United 
States  Senate.     (To  accompany  bill  S.  1621 ) 

On  the  memorial  of  thirty-seven  members  of  the  legislature  of  Missouri  in  regard 
to  the  election  of  Lewis  V.  Bogy  to  the  Senate  of  the  United  States  from  that 
State,  (special  session) 

COMMITTEE  ON  FINANCE. 

On  the  resolution  authorizing  inquiry  to  be  made  lyhether  the  Secretary  of  tlie 
Treasury  has  power  to  issue  United  States  notes  in  lieu  of  the  forty-four  mil- 
lion dollars  of  notes  retired  ..^ 

On  the  memorial  of  the  Philadelphia  Board  of  Trade,  relative  to  differential  duties. 
(To  accompany  bill  S.  1417) 

On  the  resolution  relative  to  the  valuation  of  the  sovereign  or  pound  sterling  of 
Great  Britain.     (To  accompany  bill  8. 1427) 

On  the  petition  of  De  Witt  C.  Chipman 

On  the  petition  of  merchants  of  New  York  relative  to  the  discharge  of  cargoes  of 
West  India  green  fruit 

On  the  bill  (H.  R.  t3825)  to  allow  producers  of  tobacco  to  sell  in  limited  quanti- 
ties   

On  the  petition  of  bankers  and  merchants  for  the  removal  of  all  taxes  on  State 
and  national  banking  institutions 

COMMITTEE  ON  COMMERCE. 

On  the  resolution  of  the  Senate  in  relation  to  the  rates  of  freight  on  railroads 

COMMITTEE  ON  MILITARY  AFFAIRS. 

On  the  bill  (H.  R.  1275)  for  the  relief  of  William  Vials 

On  the  bill  (H.  R.  861)  for  the  relief  of  Robert  McKee 

On  the  bill  (H.R.  122)  for  the  relief  of  Walter  J.  Lee 

On  the  bill  (H.  R.  1722)  for  the  relief  of  Reuben  H.  Bishop 

On  the  petitions  of  Kitty  Ann  Smith  and  of  James  A.  Stevens.  (To  accompany 
bill  H.R.  1775) 

On  the  petition  of  Robert  K.  Enbody .     (To  accompany  bill  H.  R.  2979) 

On  the  House  resolution  (No.  23)  to  enable  the  Secretary  of  War  to  pay  the  ex- 
penses incurred  in  suppressing  the  Indian  hostilities  in  the  Territory  of  Mon- 
tana in  the  year  1867.     (To  accompany  bill  S.  46) 

On  the  bill  (H.R.  693)  for  the  relief  of  Charles  Trichler  ...   

On  the  petition  of  John  Shelton.     (To  accompany  bill  S.  98) 

On  the  petition  of  G.  W.  Standifer.     (To  accompany  billH.  K.  1777 ) 

On  the  petition  of  J.  W.  Holiday.     (To  accompany  bill  H.  R.  1774) 


No. 


417 

451 

457 


275 

316 

317 
343 

370 

439 

453 

462 


274 
276 
277 

278 

330 
344 


345 
346 
446 

448 
449 


XII  INDEX. 


Title.  i  No. 


COMMirrEE  ON  MILITARY  AFFAIRS-Continued.  , 

Onthebill(H.R.14-28)fortberelief  of  JohnL.  Bullard 450 

On  the  application  of  Joseph  A.  Chambers.     (To  accompany  bill  S.  1624) !  468 

On  the  bill  (S.  \2'^'^)  *'to  prevent  an  appropriation  therein  mentioned  from  lapsing  I 

because  of  delay  in  the  adjustment" ,  518 

COMMITTEE  ON  NAVAL  AFFAIRS.  I 

Onthebill(S.  1224)  for  the  relief  of  Howard  F.  Moffatt |  371 

377 
387 
406 
410 
411 
421 


On  the  petition  of  William  VV.  Low.     (To  accompany  bill  S.  1526) 

On  the  bill  (S.  1446)  for  the  relief  of  Nathani^-l  McKay... 

On  the  claim  of  Daniel  S.  Mershon,  jr.     (To  accompany  bill  S.  1475) 

On  the  bill  (S.  i:U9)  for  the  relief  of  Georjre  W.  Lawrence 

On-thebill  (S.  134(0  for  the  relief  ofLarrabee  &  Allen 

On  the  bill  (S.  l3:^H)for  the  relief  of  the  Portland  Company 

On  the  bill  (S.  126U)  for  the  relief  of  Miles  Greenwood |  422 

On  the  petitions  ot  several  officers  of  the  Navy.     (To  accompany  bill  S.  1592) »  461) 


COMMITTEE  ON  TUE  JUDICIARY. 

On  the  bill  (H.  R.2993)  for  the  relief  of  the  sufferers  by  fire  in  Boston 

On  the  bill  (S.5H6)  for  the  relief  of  Ellen  Call  Long 

On  the  bill  (S.  t^'.\6)  declaring  the  true  intent  of  a  statute 

On  the  bills  (H.  R.  3382  and  S.  1349)  to  re-imburse  John  E.  Woodward 


311 
:J79 
380 
414 


COMMITTEE  ON  POST-OFFICES  AND  POST-ROADS. 

On  the  bill  to  reduce  the  rates  of  correspondence  by  telegraph,  and  to  connect  the 

telegraph  with  the  postal  service 

On  the  bill  (H.  R.2345)  for  the  relief  of  Daniel  O.  Cleveland 

On  the  bill  (H.  R.  2978)  for  the  relief  of  Francis  B.  Stewart 

On  the  petition  of  F.  W.  Swift,  postmaster  at  Detroit,  Michigan 

On  the  memorial  of  H.  M.  Barnes 

On  the  bill  ( H.  R.  4002)  for  the  relief  of  Jonathan  Diehl  and  George  BIymer 

On  the  bill  (H.R.  1704)  for  the  benetit  of  Charles  Cosby 

COMMITTEE  ON  PUBLIC  LANDS. 

On  the  bill  (S.  1213)  for  the  relief  of  settlers  on  the  Cherokee  neutral  lands  in 
Kansas 

On  the  bill  (S.  705)  for  ihe  relief  of  John  CJeghorn 

On  the  bill  (H.  R.  1665)  to  enable  honorably  discharged  soldiers  and  saih>rs,  their 
widows  and  orphan  children,  to  acquire  home^^teads  on  the  public  lands  of  the 
United  States 


242 
280 
290 
302 
4H3 
493 
521 


COMMITTEE  ON  PRIVATE  LAND  CLAIMS. 

On  the  memorial   of  the  legislature   of  California,    in  favor  of    the  passage  of   an 

act  for  the  relief  of  the  settlers  on  the  Suscol  rancho 

On  the  bill  (H.  R.  1^31)  to  confirm  certain  land-titks  in  the  State  ot  Missouri 


241 
257 


4S2 


COMMITTEE  ON  INDIAN  AFFAIRS. 

On  the  letter  of  the  Secretary  of  the  Treasury,  in  relation  to  the  payment  of 
$250,000  in  bonds  of  the  Unitt'd  States  to  the  Chvciaw  Indians 

On  the  claim  of  the  Northwest  Fur  Company 

On  the  claim  of  John  H   Pendery.     (To  accompauy  bill  S.  1)24) 

On  the  bill  (H.R.  1499)  for  the  relief  of  Erastus  S.  Joslyn 

On  the  petition  of  Siloma  Dick.     (To  ace  »mpany  bill  S.  1 24>)) 

On  the  bill  (S.  1513)  to  carry  out  certain  Indian  treaties  of  18o  >,  and  to  organize 
the  Territory  of  Oklahoma 

COMMITTEE  ON  PENSIONS. 

On  the  bill  (H.  P.  1207)  giving  an  increase  of  pension  to  Warren  Raymond 


366 
489 


318 
321 
376 
436 
443 

471 


233 


INDEX  XIII 


Title.  :  No. 


241 
24r> 
•24e> 

250 
251 
252 

2:):^ 

25» 
25(> 
251) 
2H0 


CO^tMlTTEE  ON  PENSIONS— Continued. . 

On  the  bill  (II.  R.  2443)  granting^  a  pension  to  Wesley  Hensley 2.34 

On  the  bill  (H.  R.  855)  granting  a  pension  to  John  S.  Corleit 235 

On  the  bill  (H.  R.  2444)  granting  a  pension  to  Mrs.  Margaret  S.  Fair 2.3<> 

On  the  bill  (H.  R.  2426)  granting  a  pension  to  Mary  A.  Diamond 237 

On  the  petition  of  Mollie  L.  Roberts.     (To  accompany  bill  H.  R.  2436) 2:W 

On  the  bill  ( H.  R.  24:i5)  granting  a  pension  to  Ann  C.  Butler j  239 

On  the  petition  of  VVinslovv  J.  Fries 240 

On  the  bill  (H.  R,  2442)  granting  a  pension  to  Charles  H.  Fairchild 

On  the  bill  ( H.  R.  2445)  granting  a  pension  to  Susan  Schofield 

On  the  bill  (H.  R.  244H)  granting  a  pension  to  lienjamin  Clark 

On  the  bill  (H.  R.  24(53)  granting  a  pension  to  Ellen  W.  P.  Carter 

On  the  bill  (II.  R.  24()5)  granting  a  pension  to  Hilla  A.  Cooksy 

On  the  bill  (H.  R.  2466)  granting  u  pension  to  Angelica  Hammond 

On  the  bill  (H.  R.2467)  granting  a  pension  to  Aidy  A.  Autry 

On  the  bill  (H.  R.  24,53)  granting  a  pension  to  Rosa  Wallaner 

On  the  bill  (H.R.  24.55)  granting  a  pension  to  Jerome  E.  Pampell y 

On  the  petition  of  James  Orich.     (To  accompany  bill  S.  I2'J1) 

On  the  bill  (H.  R. 2537)  granting  a  pension  to  Charles  Lynch - 

On  the  bill  (H.R.  2476)  for  the  relief  of  Anne  Penny 261 

On  the  claim  of  Armstine  Goodlow  for  a  pension.     (To  accompany  bill  H.  R.  24D7) I  262 

On  the  bill  (  H.  R.  2496)  granting  a  pension  to  Almon  P.  Gram |  26:i 

On  the  bill  ( H.  R.  249b)  granting  a  pension  to  Amelia  S.  Parsons I  2()4 

On  the  bill  (H.R. 2464 )  granting  a  pension  to  Evan  Johnson '  265 

On  the  bill  (H.  R.  2495)  granting  a  pension  to  John  Nolan ;  2(W> 

On  the  bill  (H.  R.  2515)  granting  a  pension  to  Catharine  Ross i  267 

On  the  bill  (H.R. 2516)  granting  a  pension  to  Ivory  F.  Snow |  268 

On  the  bill  (  H.  R.  2543)  for  an  increase  of  pension  to  Jerusha  A.  Goodrich j  260 

On  the  petition  of  Johanna  Liisky  for  a  pension.     (To  accompany  bill  H.  R.  2542) 270 

On  the  p»^tition  of  Jane  Humphrey.     (To  accompany  bill  S.  li^O) /...    279 

On  the  bill  (H.  R.  247'?)  granting  a  pension  to  Sarah  Baird 2^1 

On  the  bill  ( H.  R.  2538)  granting  a  pension  to  Mary  A.  Chute 282 

On  the  bill  (H.  R.  2.505)  to  increase  the  pension  of  Mrs.  Hannah  W.  Sumner 283^ 

On  the  bill  (H.R.  1487)  granting  a  pension  to  Mavilla  Snively.-   (To  accompany 

bill  H.  R.  2.509) I  284 

Onthebill(H.R.2539)forthereliefof  Frederick  Walter I  285 

On  the  bill  ( H.  R.  2958)  granting  a  pension  to  Joseph  Greer 286 

On  the  bill  ( H.  R.  25 10)  granting  a  pension  to  Amos  Farley 287 

On  the  bill  (H.R.  2546)  granting  a  pension  to  Daniel  Wooden 288 

On  the  bill  (H.R. 2487)  granting  a  pension  to  Elizabeth  Black 289 

On  the  bill  (H.  R. 2529)  granting  a  pension  to  Martha  P.Greenlee 291 

On  the  bill  (H.  R.  2526)  granting  a  pension  to  Christiana  \V.  Murry 292 

On  the  bill  ( H.  R.  2528)  granting  a  pension  to  Joseph  Cressey I  29;j 

On  the  bill  ( H.  R.  2525)  granting  a  pension  to  Lncinda  Thomson j  294 

On  the  bill  (H.R.  2499)  granting  a  pension  to  Mary  A.Miller 295 

On  the  bill  (H.R. 2511)  panting  a  pension  to  Garrett  Flemming 296 

On  the  petition  of  Abagail  Stuckey  for  a  pension.     (To  accompany  bill  H.  R.  2452) ,  297 

On  the  bill  (H.  R.  2514)  granting  a  pension  to  William  A.  Hoon '  298 

On  the  bill  (H.  R.  2513)  granting  a  pension  to  Mary  O'Donald i  299 

On  the  bill  (H.  R.  25J2)  granting  a  pension  to  Susan  W.  Mecham 300 

On  the  bill  (S.  762)  to  restore  the  name  of  John  W.  Crawford  to  the  pension-roll 

On  the  bill  ( H.  R.  2951)  granting  a  pension  to  Mary  J.  Morse 

On  the  bill  (H.  R.  2572)  granting  a  pension  to  Herman  J.  Ehle 

On  the  petition  of  Albert  F.  Watson 

On  the  bill  (H.  R.  2535)  for  the  relief  of  the  minor  children  of  Captain  William  E. 

Scherr 320 

On  the  bill  (H.  R.  2957)  granting  a  pension  to  Mary  E.  Cochrane 32*a^ 

On  the  bill  (H.  R.  2439)  granting  a  pension  to  Jane  D.  Mumford 1  32:5^ 

On  the  bill  (H.  R.2i:i8)  granting  a  pension  to  Mary  Davis I  324 

On  the  bill  (H.  R.  2437)  granting  a  pension  to  Martin  Zeeb t  32.5 

On  the  bill  ( H.  R.  1802)  granting  a  pension  to  John  Nichman 326 

On  the  bill  ( H.  R.  2536)  granting  a  pension  to  Maria  L.  Lee 327 

On  the  bill  ( H.  R.  2507 )  granting  a  pension  to  Mary  Petrie 1  j^3'^ 

On  the  bill  (H.R.  2477 )  granting  a  pension  to  John  S.  Hale I  334 


301 
309 
315^ 
319 


XIV  INDEX. 


Title.  No. 


COMMITTEE  ON  PENSIONS— Continued. 

On  the  petition  of  Samuel  Birdsall,  jr 342 

On  the  bill  (H.  R.  2508)  granting  a  pension  to  Eliza  J.  Fracker 347 

On  the  bill  (H.  R.2524)  giving^  a  pension  to  Flora  D.  McKay 348 

On  the  bill  (H.  R.  2420)  granting  a  pension  to  Margaret  A.  Renshaw 349 

On  the  bill  ( H.  R.  2470)  granting  a  pension  to  Robert  H.  Brown 350 

On  the  bill  (H.  R.  2556)  granting  a  pension  to  Jane  and  Margaret  Thompson 351 

On  the  bill  ( H .  R.  21G8)  granting  a  pension  to  Samuel  B.  Davis 352 

On  the  petition  of  Helen  M.Smith.     (To  accompany  bill  H.R.24I2) 353 

On  the  bill  S.  1092,  granting  a  pension  to  Agnes  Ellen  Kteiss 354 

On  the  bill  (H.  R.2552)  granting  a  pension  to  James  McAlfee 381 

On  the  bill  (H.R.25I8)  granting  a  pension  to  George  W.  Swartz 382 

On  the  bill  ( H.  R.  2534 )  granting  a  pension  to  Cornelius  C.  Dougherty ^(83 

On  the  bill  (H.  R.  2527)  granting  a  pension  to  Deborah  Witham 384 

On  the  bill  (  H.  R.  2522)  granting  a  pension  to  Judith  Dunham 385 

On  the  bill  (H.  R.  2431)  granting  a  pension  to  John  Davis 386 

On  the  bill  (H.  R.  2521)  granting  a  pension  to  John  Greenwalt 388 

On  the  bill  ( H.  R.  2523)  granting  a  pension  to  Henry  Riemann 389 

On  the  bill  (H.  R.  2520)  granting  a  pension  to  Thomas  Lanney 390 

On  the  bill  (H.  R.  2469)  granting  a  pension  to  Peter  Brewer 391 

On  the  bill  (H.  R.  2471)  granting  a  pension  to  John  Heddinger 392 

On  the  bill  (H.  R.2557)  granting  a  pension  to  William  D.  Boyd 393 

On  the  bill  (H.  R.  2558)  granting  a  pension  to  Elizabeth  Jones 394 

On  the  bill  (H.  R.  2559)  granting  a  pension  to  Henry  A.  White 395 

On  the  bill  ( H.  R.  2f)61)  granting  a  pension  to  Edward  F.  Tucker 396 

On  the  bill  ( H.  R.  2545)  tor  an  increase  of  pension  to  Mrs.  Cross 397 

On  the  bill  (H.  R.  2550)  granting  a  pension  to  Sarah  Maynard 398 

On  the  bill  (H.R. 255 1)  granting  a  pension  to  Walter  Bradley 3!»9 

On  the  bill  ( H.  R.  2547 )  granting  a  pension  to  Nancy  Mason 400 

On  the  bill  (H.R.  2485)  for  the  relief  of  Washington  Friable 401 

On  the  bill  (II.  R.  3484)  granting  a  pension  to  Asenath  Stephenson 423 

On  the  bill  (H.  R.  2089)  granting  an  increase  of  pension  to  Jedediah  Gray 424 

On  the  bill  (H.R. 2554)  granting  a  pension  to  Jennie  E.  Savage 426 

On  the  bill  ( H.  R.  2562)  granting  a  pension  to  John  Fink 427 

On  the  bill  (H.  R.  2563)  granting  a  pension  to  William  E.  and  John  M.  Farley 428 

On  the  bill  (H.  R.  2533)  granting  a  pension  to  James  W.  Wharton 429 

On  the  bill  (H.  R.2130)  granting  a  pension  to  Simeon  Famsworth 430 

On  the  bill  (H.  R.  2440)  grantmg  a  pension  to  Caroline  H.  Miller 431 

On  the  bill  ( H.  R.  2530)  granting  a  pension  to  Mrs.  A.  D.  Brooks 4:i2 

On  the  bill  (H.  R.  2612)  for  the  relief  of  Autoine  Brossa 433 

On  the  bill  ( H.  R.  3833)  increasing  the  pension  of  Helen  M.  Stansbury  434 

On  the  memorial  of  Ann  E.  Boyle.     (To  accompany  bill  S.  1586) 435 

On  the  petition  ot  Catherine  Harris 440 

On  the  petition  of  Benjamin  F.  Berkley.     (To  accompany  bill  H.  R.  1 6 1 9) 459 

On  the  bill  (H.  R.  1444)  granting  a  pension  to  Susan  Davis 460 

On  the  bill  (H.  R.  2138)  granting  a  pension  to  Zenas  Bradley 461 

On  the  bill  (H.  R.  3'^15)  granting  a  pension  to  James  P.  Rader 463 

On  the  bill  (H.  R.  3rt00)  granting  a  pension  to  Job  S.  Goff 464 

On  the  bill  (II.  R.  37iC)  granting  a  pension  to  Adah  Lois  Harrison 465 

On  the  bill  ( H.  R.  379-<)  granting  a  pension  to  James  A.  Sanders 466 

On  the  bill  ( H.  R.  1 800)  granting  a  pension  to  Samuel  Schuler 467 

On  the  bill  (H.  R.  3796)  granting  a  pension  to  Emily  Booth 468 

On  the  bill  (H.  R.  2760)  granting  a  pension  to  Mary  Whalen 470 

On  the  bill  (H.  R.  3801)  granting  a  pension  to  Mary  E.Foster 472 

On   the  bill   (H.R. 2767)  granting  a  pension   to  Ardella  D. and  Lindsley  N.  War- 
field 473 

On  the  bill  (H.  R.  2768)  granting  a  pension  to  Mary  A.  Dodd 474 

On  the  petition  of  Mary  E.  Shultz.     (To  arcompany  bill  H.R.24SI) 475 

On  the  bill  (H.  R.  1068)  granting  a  pension  to  Martha  B.  Williams 476 

On  the  bill  (S.  1065)  granting  a  dension  to  Charles  J.  Hanson 477 

On  the  bill  (H.R.  3817)  granting  a  pension  to  George  W.  Bradley ,...  478 

On  the  bil'  (H«  R«  3803)  granting  a  pension  to  James  C.  Bates 479 

On  the  bill  (II.  R.  :WI9)  granting  a  pension  to  Thomas  Smith 480 

On  the  bill  (H.R.  3812)  granting  a  pension  to  Ann  Woods 494 


INDEX.  XV 


Title.  No. 


COMMITTEE  ON  PENSIONS— Continued. 

On  the  bill  (H.  R.  3807)  granting  a  pension  to  William  D.  Tomlinson 

On  the  bill  (H.  R.  3810)  gT&ntw^  a  pensi'n  to  Anderson  W.Scott 

On  the  bill  (H.  R.t2479)  g:ranting  a  pension  to  Annie  Maria  Bailey 

On  the  bill  (H.  R.  3802)  grranting  a  pension  t^  Obadiah  Whiston 

On  the  bill  (H.  R.  3809)  g^ranting  a  pension  to  Henry  H.  Kaiser 

On  the  bill  (H.  R.  1195)  granting  a  pension  to  Melissa  Rankin 

Oo  the  bill  <H.  R.  2412)  granting  a  pension  to  Helen  M.  Smith 

On  the  bill  ( H.  R.  3820)  granting  a  pension  to  Thomas  R.  Hard  wick 

Od  the  bill  ( H.  R.  3836)  granting  a  pension  to  Laura  Baker 

On  the  bill  ( H.  R.  3838)  granting  a  pension  to  Ellen  M.  Cummings 

On  the  bill  (H.  R.  3840)  granting  a  pension  to  Susan  E.  Alger 

On  the  bill  (H.  R.  3841)  granting  a  pension  to  Harper  Smith 

On  the  bill  (H.  R.  2r)55)  granting  a  pension  to  Robert  S.  Domont 

On  the  bill  (H.  R.  3831 )  granting  a  pension  to  Ellen  Collins 

COMMITTEE  ON  REVOLUTIONARY  CLAIMS. 

On  the   memorial  of  Mrs.  Ann  Green  and  Mrs.  Maria  Bohrer.    (To  accompany  bill 
S.  1523) 

On  the  petition  of  Elizabeth  Montgomery.     (To  accompany  bill  S.  1582) 

COMMITTEE  ON  CLAIMS. 

On  the  petition  of  John  R.  Graton 

On  the  bill  (H.R.  2892)  for  the  relief  of  John  Clinton 

On  the  bill  (H.R.  2904)  for  the  relief  of  George  Reber 

On  the  bill   (S.  938)    Conferring  jurisdiction  upon  the   Court  of  Claims  to  hear 

and  determine  an  informer's  moiety  case 

On   the  petition   of  certain  citizens  of  West   Virginia,    praying  that  compensation 

may  be  made  to  Henry  Garrett,  of  Caroline  County,  Virginia 

On   thebill(H.R.ll87)for  the  relief  of  Jacob  R.  Davis 

On  the  memorial  of  Miss  Mary  Love.     (To  accompany  bill  H.  R.  2893) 

On  the  bill  (H.R.  2792)  for  the  relief  of  Galen  E.  Green 

On  the  bill  (H.R.  2787)  for  the  relief  of  Harlow  J.  Phelps  and  Company 

On  the  petition  of  Richard  Barnett 

On  the  bill  (S.  940)  for  the  relief  of  William  Webster 

On  the  bill  (H.  R.  309)  authorizing  the  Secretary  of  the  Treasury  to  refund  certain 

moneys  to  James  O.  P.  Burnside 

On  the  bill  (H.R.  2894)  for  the  relief  of  Nicholas  Jos^Merrimet 

On  the  bill  (S  1127)  for  the  relief  of  Charles  W.  Willey 

On  the  petition  of  William  L.  Anderson 

On  the  bill  (S.  10.52)  referring  the  claim  of  John  H.  Russell  to  the  Court  of  Claims 

On  the  bill  (S.  1402)  for  the  benefit  of  the  Kentucky  Agricultural  and  Mechanical 

Association 

On  the  petition  of  Thaddeus  C.  Hubbell 

On  the  memorial  of  Dr.  A.  B.  Sellars.     (To  accompany  bill  S.  1403) 

On  the  petition  of  Henry  E.  Jaoe.-^.     (To  accompany  bill  S.  1 442) 

On  the  petition  of  the  heirs  at  law  of  Thomas  Lawson,  deceased.    (To  accompany 

bill  S.  1443) 

On  the  bill  (H.  R.  2910)  for  the  relief  of  Orville  J.  Jennings 

On  the  petition  of  Marcus  Walker 

On  the  petition  of  Gnrden  Chapin 

On  the  petition  of  Thomas  F.  Bowler 

On  the  petition  of  Calvin  Bronsou 

On   the    memorial  of  Jesse   Warren  and  Joseph  A.   Moore.     (To   accompany   bill 

S.  1452) 

On  the  petition  of  Charles  D.  Arter 

On   the  bill   (H.   R.  1418)   for  the  relief  of  Charles  H.  Mallory  and  Company,  of 

^6W  York  .   ....  .••••    ..     ..............  .••     ••••    ••••••• 

On  the  bill  (li!R'2^j9)Vor'iheTG^^^^  !.. 

On  the  petition  of  Daniel  D.  Leary 

On  the  bill(H.  R.  6J2)  for  the  relief  of  Daniel  M.  Page 

On  the  bill  (8.  9*57)  for  the  relief  of  Henry  Warren 
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COMMITTEE  ON  CLAIMS— Continutd. 

^)n  the  petition  of  B.  F.  Rittenhouse 

On  the  memorial  of  William  F.  Walsh 

On  the  bill  (S.  141)  for  the  relief  of  Alstorphius  Weininper,  sr 

On  the  bill  (H.  R.  1481)  for  the  relief  of  John  C.  Conner 

On  the  bill  (H   R.  28(1'))  for  the  relief  of  J.  T.  Newcomer 

On  the  memorial  of  William  H.  Vesey.     (To  accompany  bill  S.  1549) 

On  the  bill  (H.  R.  2039)  for  the  relief  of  Joseph  WVscolt 

On  the  bill  (H.  R.  3514)  for  the  relief  of  William  Schilling  &  Co.,  of  Baltimore 

On  the  bill  (S.  1210)  on  the  claim  of  Nathaniel  McKay 

On  the  bill  (S.  315)  for  the  relief  of  John  M.  Lamb 

On  the  message  of  the  President  of  the  LTnited  States,  of  June  1,  1872,  returning 

to  the  Senate  without  his  approval  '*  An  act  for  the  relief  of  J.  Milton  Best " 

On  the  petition  of  William  Spence.    (To  accompany  bill  S.  1556) 

On  the  bill  (H.  R.  2909)  for  the  relief  of  Joseph  L.Haywood 

On  the  petition  of  Samuel  Gardiner 

On  the  petition  of  William  Selden.     (To  accompany  bill  H.  R.  3859) 

On  the  bill  (S.  1.576)  for  the  relief  of  J.  B.  Cornell  and  others 

On  the  memorial  of  Hiram  Prather.     (To  accompany  bill  S.  1591) 

On  the  bill  (H.R.2S87)  for  the  relief  of  William  Johnston 

On   the  petition  of  Eva,    Etta,    Henrv,   and  Guy  Carleton.      (To*  accompany  bill 

s.  1357) ; 

On  the  bill  (H.  R.  3855)  for  the  relief  of  Josiah  Morris  and  J.  F.  Johnson 

On  the  bill  (H.  R.  3860)  for  the  relief  of  William  Rutherford 

On  the  bill  (H.R.  3513)  for  the  relief  of  Dr.  W.  J.  C.  Duhamel 

On  the  bill  (H.R. 2899)  for  the  relief  of  Charles  F.  Carr 

On  the  memorial  of  the  Franklin  Institute  of  Philadelphia.  (To  accompany  bill 
H.R.:5877) 

On  the  application  of  Elizabeth  Zluhan  for  commutation  money.  (To  accom- 
pany bill  H.R.24S4) 

On  the  application  of  John  Tuell  for  pension.     (To  accompany  bill  H,  R.  2480) 

On  the  bill  (H.R.  3941)  for  the  relief  of  Joseph  B.  Rothchild 

On  the  petition  of  Charles  Lanman 

On  the  bill  (H.R. 2804)  for  the  relief  of  Joseph  Dawson 

On  the  petition,  papers,  and  bill  (H.R. 3864)  for  the  relief  of  the  heirs  at  law  of 
James  B.  Armstrong 

On  the  bill  (H.  R.  4009)  for  the  relief  of  Lieutenant  John  W.  Wotring 

On  the  bill  (H  R.35I6)  for  the  relief  of  Jesse  E.  Peyton 

On  the  bill  (H.R.  3856)  for  the  relief  of  Henry  Fiilenwider 

On  the  memorial  and  papers  of  Wells,  Fargo  &Co 

On  the  bill  (H.R.  1559)  for  the  relief  of  William  G.  Barnard 

On  the  bill  (H.  R.  3874)  for  the  relief  of  Benjamin  Crawford 

On  thobill(H.R.  3870)  for  the  relief  of  Mark  Davis 

On  the  bill  (S.  1240)  for  the  relief  of  the  trustees  of  the  hall  known  as  "Wildy 
Lodi 


lore 


On  the  bill  ( H.  R.  35 II )  for  the  relief  of  James  Coats 

On  the  bill  (H.  R.  4003)  for  the  relief  of  Anthony  Lawson  and  Thomas  A.  Brewis. . 
On  the  bill  (H.R.  2808)  for  the  relief  of  Robert  Brigham , 
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COMMITTEE  ON  PATENTS  AND  THE  PATENT-OFFICE. 


On  the  petition  of  William  D.  Ludlow.     (Tb  accompany  bill  S.  1478) 

On  the  bill  (S.  1465)  for  the  extension  of  a  patent  to  Alexander  Douglas 

On  the  bill  (H.R. 2864)  for  the  relief  of  John  W.  Mears 

On  the  bill  (S.  1471)  for  the  relief  of  Josiah  George  Jennings , 

On  the  bill  (H.R.  3135)  for  the  relief  of  Thomas  Warker 

On  the  memorial  of  A.  G.  Batchelder  and  Mrs.  Alsie  M.  Thompson.  (To  accom- 
pany bill  S.  No.  1516)  

On  the  petition  of  E.  P.  Torrey  and  William  B.  Tilton.  (To  accompany  bill  S. 
15V 


;22) 


On  the  bill  (S.  vS40)  for  the  relief  of  Anson  Atwood 

On  the   application  of  Rebecca  A.  Marcher  for  relief.     (To  accompany  bill  H.  R. 
3134 


) 


On  the  petition  of  Hugh  McCorniick  for  relief.     (To  accompany  bill  H.  R.  3137). 
On  the  bill  (H.R.  1785)  for  the  relief  of  Samuel  A.  Duncan 
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COMMITTEE  ON  MINES  AND  MINING. 

On  the  bill  (S.  1337)  to  aid  in  the  construction  of  the  Sutro  Tunnel 

COMMITTEE  TO  INQUIRE  INTO  CERTAIN  ALLEGATIONS  AGAINST 

HON.  POWELL  CLAYTON. 

On   certain   charj^s   against  Hon.  Powell   Clayton,  a  member  of  the  United  States 
Senate  from  the  Stat«  of  Arkansas 

SELECT  COMMITTEE  TO   INQUIRE    INTO  CERTAIN  ALLEGATIONS 

AGAINST  HON.  S.  C.  POMEROY. 

On   the   charges  of  bribery  in   the  recent  senatorial  election  of  Kansas,   preferred 
against  Senator  Pomeroy  by  A.  M.  York  and  by  B.  F.  Simpson 

SELECT  COMMITTEE  ON  EVIDENCE   AFFECTING  CERTAIN   MEM- 

BERS  OF  THE  SENATE. 

Id  relation  to  matter  affecting  members  of  the  Senate 

COMMITTEE  ON  PUBLIC  PRINTING. 

On  the  reporting  and  publication  of  the  debates  in  Congress 

COMMITTEE  ON  THE  LIBRARY. 

On  the  bill  (H.  R.  2762)  providing  for  a  life-size  marble  statue  of  the  late  Senator 
Edward  Dickinson  Baker 

On   the   resolution   in  relation  to  securing  to  authors  the  benefit   of    international 
copyright 
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405 
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523 
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419 


331 

409 
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REPORTS  OF  COMMITTEES: 

BY   WHOM  MADE   AND   FROM   WHAT  COMMITTEE. 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 

Mr.  MortoD;  (No.  1,  special  sessioD) 417, 451 

Mr.  Carpenter 457 

COMMITTEE  ON  FINANCE. 

Mr.  Sherman 275,439 

Mr.  Morrill,  of  Vermont 316,453 

Mr.  Ames 317,343 

Mr.  Ferry,  of  Michigan 370 

COMMITTEE  ON  COMMERCE. 
Mr.  Vickers 462 

COMMITTEE  ON  MILITARY  AFFAIRS. 

Mr.  Logan 274,276,277,278,344,345,346,448,449,450,455,456 

Mr.  West 330,446 

Mr.  Morrill,  of  Maine , 458,518 

COMMITTEE  ON  NAVAL  AFFAIRS. 

Mr.  Cragin 371,387 

Mr.  Anthony 377,469 

Mr.  N/e 406,407.420,422 

Mr.  Morrill,  of  Maine 410,411,421 

COMMITTEE  ON  THE  JUDICIARY. 

Mr.  Carpenter 311 

Mr.  Frelinghuysen 379,380 

Mr.  Wright 414 

COMMITTEE  ON  POST-OFFICES  AND  POST-ROADS. 

Mr.  Ramsey 242.302 

Mr.  Ferry 580 

Mr.  Kelly •. 290,483,493,521 

COMMITTEE  ON  PUBLIC  LANDS. 

Mr.  Pomeroy 241,257 

Mr.  Stewart ' 482 

COMMITTEE  ON  PRIVATE  LAND  CLAIMS. 

Mr.  Ferry,  of  Connecticut 366 

Mr.  Thurman 489 

COMMITTEE  ON  INDIAN  AFFAIRS. 

Mr.  Harlan 318,471 

Mr.  Buckingham 321,436,443 

Mr.  Frelinghuysen 376 
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COMMITTEE  ON  PENSIONS. 

Mr.  Pratt 233,234,235,236,240,244,245,246.260.261,279.281,282.283,284,285,286. 

309, 315, 319, 320, 322, 326, 327, 333, 334, 342, 347, 348,  :i85, 386, 388, 389, 
390, 423, 424, 432, 433, 434, 440, 463, 464, 465, 466, 468, 472, 478, 479, 480, 

481 , 494, 497, 503, 504, 505, 506. 507, 508, 509 

Mr.  Saubbuiy 237, 238, 239, 250, 251, 252, 253, 262, 263, 264, 265, 266, 29 1 ,  292, 293, 294, 

295, 349, 351, 384. 393, 394  395, 396, 426, 427, 428, 470, 473, 474, 516, 517 

Mr.  Ferry,  of  Connecticut 255, 256, 259, 267, 268, 288, 289, 353, 354, 38 1 ,  382, 397, 398, 

399,400,401 

Mr.  Logan 269,270,287,296,297,298,299.300,301,475,476,477 

Mr.  Hamilton,  of  Texas 323, 324, 325, 350, 352, 383, 391 ,  392, 429, 430, 43 1 ,  459, 460, 461 

495, 496, 499, 500 
Mr.  HiU 435 

COMMITTEE  ON  REVOLUTIONARY  CLAIMS. 

Mr.  Norw^ood 375 

Mr.  Pool 425 

COMMITTEE  ON  CLAIMS. 

Mr.  Pratt 243, 247, 248, 249, 254, 272, 273, 307, 31 0, 314, 332, 339, 340, 356,  ;^2, 1373, 402 

4 15, 437, 452,  454, 492, 5l>2, 51 1 

Mr.  Howe ^58,306,313,336,337,359,361,412,491 

Mr.  Wright 271,335,403,445 

Mr.  Scott 303,  308, 328,  338, 358,  :563, 408, 4 16 

Mr.  Machen 304,305,312,357,442,510,513,514,520,522 

Mr.  Boreman 329,355,372,413,447,485,486 

Mr.  Davis 404,438,441,488,498,501 

COMMITTEE  ON  PATENTS. 

Mr.  Ferry,  of  Connecticut 341,364,365,367,368,369,374,378,490 

Mr.  Windom 484,487 

COMMITTEE  ON  MINES  AND  MINING. 

Mr.  Alcorn 405 

SELECT  COMMITTEE  TO  INQUIRE  INTO  CERTAIN  ALLEGATIONS  AGAINST 

HON.   POWELL  CLAYTON. 

Mr.  Wright 512 

SELECT  COMMITTEE  TO  INQUIRE  INTO  CERTAIN  ALLEGATIONS  AGAINST 

HON.  S.  C.  POMEROY. 

Mr.  Frelinghuysen 523 

SELECT  COMMITTEE  ON  EVIDENCE  AFFECTING  CERTAIN  MEMBERS  OF 

THE  SENATE. 

Mr.  Morrill,  of  Maine 519 

JOINT  COMMIITEE  ON  PUBLIC  PRINTING. 

Mr.  Anthony 419 

JOINT  COMMITTEE  ON  THE  LIBRARY. 

Mr.  Morrill,  of  Maine »m,409 
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42d  Congress,  )  SENATE.  f  Eeport 

3d  Session.      )  j  No.  438. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


Fkiuiuary20,  1873.— Ordered  to  be  printed. 


Mr.  Morrill,  of  Maine,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  S.  IG'24.] 

This  is  an  application  by  Joseph  A.  Chambers,  father  of  John  W. 
Chambers,  late  a  private  iu  the  Thirty -second  Eegiment  Maine  Vohm- 
teers,  for  back  pay  and  bounty  due  his  said  sou.  The  evidence  shows, 
that  said  soldier  enlisted  February  25, 18G4,  for  three  years,  and  that  he 
died  at  Augusta,  Maine,  April  21, 1864,  of  diphtheria  and  typhoid  fever, 
contracted  in  the  service ;  that  at  the  time  of  his  enlistment  and  death  he 
was  a  minor,  and  that  he  left  neither  widow  nor  child,  never  having 
been  married ;  that  he  never  received  any  bounty  or  back  i)ay  from  the 
United  States,  and  that  said  applicant  was  the  father  of  said  soldier. 
It  appears  that  applicant,  as  father  of  deceased,  received  a  bounty  of 
$300  from  the  State  of  Maine  by  act  of  the  legislature  of  that  State 
Febmary  17,  1871. 

Believing  from  the  evidence  that  applicant  is  entitled  to  the  bounty 
and  back  pay  due  his  said  son,  the  committee  report  the  accompanying 
bill,  and  recommend  its  passage. 


42d  Congress,  v  SENATE.  /  Keport 

3d  Sessian.      J  \  No.  459. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873. — Ordered  to  be  printed. 


Mr.  HA>nLTON,  of  Texas,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  1G19.] 

Tke  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Benjamin 
F.  Berkley^  having  had  tlie  same  under  consideration^  report : 

That  the  claim  of  the  petitioner  was  rejected  at  the  Pension-Office 
under  section  6  of  the  act  of  July  4, 1864.  the  War  Department  not 
affording  satisfactory  evidence  of  the  disaoility  alleged.  The  trouble 
arose  from  a  mistake  made  by  the  surgeon  in  stating  the  nature  of  the 
disease  on  account  of  which  the  petitioner  was  discharged  from  the 
service,  whereby  it  was  made  to  appear  that  the  petitioner  was  dis- 
charged by  reason  of  disease  other  than  actually  existed,  and  that 
another  member  of  his  company  was  discharged  by  reason  of  the  disease 
contracted  by  the  petitioner.  Of  this  there  is  abundant  evidence,  but 
under  existing  laws  it  is  of  no  avail  to  the  petitioner,  such  length  of 
time  having  elapsed  as  to  bar  his  claim  under  the  general  pension-laws. 
His  only  remedy  is  by  special  act  of  Congress,  and  the  evidence  is  con- 
clusive that  he  contracted  the  disease  with  which  he  has  been  and  is 
now  afflicted  in  the  service  and  in  the  strict  and  faithful  performance  of 
his  duty.  The  petitioner  is  now  almost  totally  blind  as  the  result  of  said 
disease.  The  committee,  therefore,  recommend  the  passage  of  the  ac- 
companying bill. 


42d  Congress,  )  SENATE.  ( REPORr 

3d  Session.      f  )  No.  460. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbkiaky  20, 1873.— Ordered  to  be  printed. 

Mr.  Hamilton,  of  Texas,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  K.  1444.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  B.  No.  1444) 
granting  a  pension  to  Susan  Davis^  have  had  the  same  under  considera- 
tion^ and  submit  the  following  report : 

It  appears  from  the  papers  in  this  case  that  Sasan  Davis  is  the  mother 
of  William  W.  Davis,  doceased,  late  a  private  Company  E,  One  hundred 
and  third  Regiment  Pennsylvania  Infantry  Volunteers,  who  died  in  th 
service  November  1, 1864,  she  being  a  widow  at  the  date  of  his  death ;  that 
she  applied  for  and  obtained  a  pension  of  $8  per  month,  granted  July 
28, 1871,  to  be  computed  from  the  date  of  her  son's  death  down  to  the 
17th  of  August,  1866,  at  which  date  she  was  remarried  to  David  M.  Davis, 
who  only  lived  with  her  about  one  month,  and  proved  unable  physically 
and  pecuniarily  to  support  her.  He  was  for  several  years  an  invalid, 
and  died  August,  1871,  the  month  next  after  this  pension  certificate 
issued. 

Petitioner  is  represented  to  be  old  and  poor,  having  no  property  ex- 
cept honse-furniture,  not  exceeding  in  value  $300. 

The  committee  recommend  the  passage  of  the  bill. 


42d  CoNaKESS,  \  SENATE.  i  Report 

3d  Session,      f  \  No.  461. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbhuahy  20,  1873.— Ordered  to  be  printed. 


Mr.  HA]vaLTON,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2138.] 

The  Committee  on  Pensions j  to  trhom  was  referred  the  hill  {H,  R,  Ko.  2138) 
granting  a  pension  to  Zenas  Bradley,  have  had  the  same  under  considera- 
tion, and  submit  the  following  report: 

Tbe  papers  in  the  case  show  that  petitioner,  Zenas  Bradley,  of  the 
town  of  Allen,  in  the  county  of  Alleghany,  State  of  New  York,  entered 
tbe  service  as  a  private  in  Company  F,  One  hundred  and  fourth  Kegi- 
ment  New  York  Volunteers,  and  was  honorably  discharged  by  reason 
of  disability,  resulting  from  sunstroke  and  a  fall  soon  afterward  near 
Catlett's  Station,  Virginia.  That  petitioner  again  enlisted,  after  partial 
recovery,  in  Company  A,  Veteran  Eeserve  Corps,  Sixteenth  Kegiment 
Volunteers,  and  was  discharged  November,  1865.  That  he  applied  for 
and  obtained  a  furlough  to  visit  his  family  while  his  regiment  was  at 
Hanisburgh,  Pennsylvania,  and  on  his  return  to  the  regiment  on  the 
night  of  the  4th  of  May,  1865,  and  before  ^his  furlough  had  expired  he 
received  an  injury  in  the  right  leg  by  the  fall  of  a  railroad-bridge  at  or 
near  Painted  Post,  Steuben  County,  New  York,  on  the  Erie  Kaikoad. 
It  appears  that  he  has  been  lame  ever  since  he  returned  home.  His 
family  physician  testifies  that  he  has  been  treating  him  for  the  lameness 
in  his  leg,  and  for  a  former  injury  in  his  side,  received  during  his  first 
term  of  service,  and  that  his  leg,  from  the  knee  down,  has  perished  away 
to  a  considerable  extent,  and  that  the  disability  is  permanent. 

The  Commissioner  rejected  the  application  because  the  i)etitioner  was 
on  furlough  when  he  received  the  injury. 

The  proof  is  full  and  clear,  and  the  committee  recommend  the  passage 
of  the  bill,  with  amendments  inserted. 


42d  Congress,  )  SENATE.  (  Report 

3d  Session.      )  )  No.  402. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20,  1873.— Ordered  t<»  be  printed. 


Mr.  ViCKERS,  from  the  Committee  on  Commerce,  submitted  the  follow- 
ing 

'  REPORT: 

A  majority  of  the  Committee  on  Commerce,  to  ichom  teas  re/erred  the  reso- 
lution of  the  Senate  to  inquire  into  the  expediency  of  regulating  by  con- 
gressional legislation  the  rates  of  freight  on  railroads  having  continuous 
line^t  running  into  or  through  tico  or  more  States^  and  to  report  by  bill  or 
otherwise^  beg  leave  to  report : 

That  they  have  not  deemed  it  necessary  at  this  time  to  thoroughly 
consider  the  constitutional  question  involved  in  the  resolution,  but  have 
confined  their  deliberations  more  to  the  subject  of  the  expediency  of  re- 
porting a  bill  regulating  freights  on  continuous  lines  of  railroad  through 
two  or  more  States. 

The  committee  have  not  the  necessary  information  to  enable  them  to 
report  Ji  bill  if  they  deemed  it  proper  to  do  so.  If  the  committee  were 
prepared  to  report  favorably,  which  they  are  not,  they  would  require 
many  facts  which  they  do  not  now  possess,  such  as  the  cost  of  the  differ- 
eut  lines  or  sections  of  roads,  the  character  of  the  commodities  trans- 
ported, and  the  rates  of  freight  charged,  the  amount  of  business,  the 
jrross  receipts  and  cost  of  operating  the  roads,  a  schedule  of  local  and 
through  freights,  time-tables,  &c. 

The  subject  is  one  of  great  interest  and  magnitude,  and  somewhat 
novel,  ami  this  committee  are  not  prepared  to  recommend  that  any  bill 
should  be  reported  to  the  Senate  at  this  session.  They  therefore  pray 
to  be  discharged  from  the  further  consideration  of  the  subject. 

A  minority  of  the  committee  reports  against  the  constitutionality  and 
wi)ediency  of  the  measure ;  all  of  which  is  respectfully  submitted. 


VIEWS  OF  THE  MINORITY. 


A  minority  of  the  Committee  on  Commerce,  to  whom  teas  referred  a  resolu- 
tion directing  tJiem  to  inquire  into  the  expediency  of  regulating  by  con- 
gressional legislation  the  rates  of  freight  on  railroads  having  continuous 
lines  running  into  or  through  two  or  more  States^  and  that  they  report 
by  biU  or  otherwise^  begs  leave  to  report : 

That  the  question  submitted  to  the  consideration  of  the  committee  is  of 
immense  magnitude  and  involves  a  construction  of  the  Constitution  of 
the  United  States,  in  relation  to  the  respective  powers  of  the  States  and 
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of  the  United  States;  a  subject  of  such  a  delicate  and  important  char- 
acter should  be  deliberately  and  gravely  considered,  as  well  as  carefully 
and  thoroughly  examined. 

There  are  several  general  expressions  used  in  the  Constitution  from 
which  vast  powers  are  by  some  inferred,  such  as  in  the  preamble:  "We, 
the  people  of  the  United  States,  in  order  to  form  a  more  perfect  union, 
establish  justice,"  &c.;  and  in  the  body  of  it,  "The  Congress  shall  have 
power  to  lay  and  collect  taxes,  duties,  imposts,  and  excises,  to  pay  the 
debts  and  provide  for  the  common  defense  and  general  welfare  of  the 
United  States;'^  "to  regulate  commerce  with  foreign  nations  and  among 
the  several  States,  and  with  the  Indian  tribes." 

The  power  to  control  and  regulate  railroads,  and  to  prescribe  the 
prices  to  be  charged  by  them  for  freights,  where  those  roads  are  con- 
tinuous and  pass  through  more  than  one  State^it  is  assumed,  is  claimed 
under  the  provision  quoted  from  the  Constitution  of  the  United  States, 
"to  regulate  commerce  with  foreign  nations  and  among  the  several 
States,  and  with  the  Indian  tribes."  This,  therefore,  should  be  the  more 
immediate  subject  of  consideration  ;  but  as  the  true  interpretation  to  be 
given  to  those  words  depends  upon  the  nature  and  powers  of  the  two 
governments,  Federal  and  State,  it  may  be  necessary  to  examine  into 
some  of  the  other  general  expressions  quoted,  in  order  to  arrive  at  the 
intention  of  the  framers  of  the  Constitution,  the  objects  to  be  accom- 
plished, and  the  character  and  extent  of  the  powers  designed  to  be  con- 
ferred. 

It  will  be  conceded  that  the  Articles  of  Confederation  were  defective, 
being  a  league  or  confederation  of  States  for  special  purposes,  signifi- 
cantly expressed  in  the  third  article,  as  follows : 

The  said  States  hereby  severally  enter  into  a  firm  leagne  of  friendship  with  each 
other  for  their  couiniou  defense,  the  security  of  their  liberties,  and  their  mutual  and 
general  welfare. 

It  may  here  be  remarked  that  w^hen  the  States  appointed  delegates 
to  meet  in  convention  to  amend  the  Articles  of  Confederation,  it  was  not 
to  form  a  new  Constitution,  but  to  revise  the  existing  one,  and  of  report- 
ing amendments.  The  Congress  of  the  Confederation  in  February,  1787, 
recommended*  this  course  to  the  States,  "  for  the  sole  and  express 
purpose  of  revising  the  articles  of  Confederation,  and  reporting  to  Con- 
gress and  the  several  legislatures  such  alterations  and  provisions  there- 
in as  shall,  when  agreed  to  in  Congress  and  confirmed  by  the  States, 
render  the  Federal  Constitution  adequate  to  the  exigencies  of  gov- 
ernment and  the  preservation  of  the  Union."  It  will  be  observed  that 
the  exigencies  of  Government  and  the  preservation  of  the  Union  were 
the  objects  sought  to  be  accomplished,  and  not  an  abridgment  of  the 
reserved  and  sovereign  rights  of  the  States  in  reference  to  their  internal 
and  domestic  order  and  institutions.  The  legislature  of  New  York  re- 
solved, *'That  experience  has  demonstrated  the  Confederation  to  be  de- 
fective in  several  essential  points,  particularly  in  not  vesting  the  Fed- 
eral Government  either  with  a  power  of  providing  revenue  for  itself  or 
with  ascertained  and  productive  funds,  secured  by  a  sanction  so  solemn 
and  general  as  would  inspire  the  fullest  contidence  in  them,  and  make 
them  a  substantial  basis  of  credit." 

Virginia,  when  appointing  her  delegates,  resolved  that  they  were  to 
join  with  other  delegations  in  Philadelphia  "  in  devising  and  discussing 
all  such  alterations  and  further  provisions  as  may  be  necessary  to  ren- 
der the  Federal  Constitution  adequate  to  the  exigencies  of  the  Union.'- 
Pennsylvauia  resolved  to  appoint  delegates  "  to  meet  such  deputies  as 
may  be  appointed  and  authorized  by  the  other  States,  to  assemble  in 
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the  said  convention  and  join  with  them  in  devising,  deliberating  on,  and 
discnsjuing  all  such  alterations  and  farther  provisions  as  may  be  neces- 
sary to  render  the  Federal  Constitution  fully  adequate  to  the  exigencies 
of  the  Union."  The  State  of  Delaware  used  similar  language.  Georgia 
adopted  the  same.  The  State  of  Maryland  used  the  following  language: 
"For  the  purpose  of  revising  the  Federal  system,  and  to  join  with  them 
in  <ronsidering  such  alterations  and  further  provisions  as  may  be  neces- 
sary to  render  the  Federal  Constitution  adequate  to  the  exigencies  of 
the  Union." 

It  will  be  seen  that  the  States  in  clothing  their  delegations  with  au- 
thority, when  assembled  in  coaventiou  at  Philadelphia,  looked  to  two 
prominent  subjects — revenue  and  union.  It  was  not  the  purpose  of 
any  State  to  diminish  its  own  power,  or  to  enlarge  that  of  the  Federal 
Constitution,  except  in  such  few  and  essential  provisions  as  should  pro- 
vide for  the  preservation  of  the  Union  and  the  exigencies  of  the  Govern- 
ment arising  out  of  the  want  of  power  to  raise  revenue.  If  the  Confed- 
erate constitution  had  possessed  the  latter  power  no  convention  would 
have  been  held ;  there  seemed  to  be  a  necessity  to  strengthen  the  Govern- 
ment in  relatiouto  its  external  affairs — to  clothe  it,  in  relation  to  foreign 
powers,  with  a  degree  of  nationality  and  strength  which  wonld  give 
it  a  prestige  and  status  among  the  nations  of  the  world.  When  the 
convention  met,  they  deemed  it  advisable  to  amend,  by  constructing 
an  entire  instrument,  in  the  form  of  the  present  Constitution,  as  an 
emboiliment  of  the  alterations  and  amendments  of  the  then  existing 
constitution,  as  a  revision  of  the  Federal  system  to  make  it  adequate 
to  the  "exigencies  of  the  Union."  The  preserv^ation  of  the  Union  was 
the  leading  and  prominent  object,  and  their  efforts  were  designed  to  be 
in  conformity  to  the  instructions  and  sentiments  of  the  States  that 
invested  them  with  authority. 

Their  obvious  and  essential  purpose  and  duty  were,  to  form  a  federal 
government  of  enumerated  powers,  to  enumerate  and  define  them  as  dis- 
tinctly and  sensibly  as  the  English  language  could  express.  Ey  form- 
ing a  constitution  of  limited  and  specific  powers,  carving  out  and  sepa- 
rating them  from  the  general  mass  of  powers  in  the  State  governments, 
they  would  avoid  collisions  and  conflict  of  power  between  the  respective 
governments.  For  instance.  Congress  should  have  power  to  borrow 
money  on  the  credit  of  the  United  States,  to  declare  war,  grant  letters 
of  marque  and  reprisal,  raise  and  support  armies,  coin  money,  regulate 
the  value  thereof  and  of  foreign  coin,  lay  and  collect  taxes,  imposts,  and 
excises,  provide  and  maintain  a  navy,  &c.  Then  follows  a  negation  or 
denial  of  the  right  to  exercise  certain  powers.  "No  bill  of  attainder  or 
ex  post  facto  law  shall  be  passed  ;  no  tax  qr  duty  shall  be  laid  on  arti- 
cles exported  from  any  State;  no  title  of  nobility  shall  be  granted;  no 
money  shall  be  drawn  from  the  Treasury,  but  in  consequence  of  appro- 
priations made  by  law,"  &c.  Then  follows  a  negative,  or  prohibition, 
upon  the  States,  such  as,  "  no  State  shall  enter  into  any  treaty,  alliance, 
or  confederatiop,  grant  letters  of  marque  or  reprisal,  coin  money,  emit 
bills  of  credit,  make  anything  but  gold  and  silver  coin  a  tender  in  pay- 
ment of  debts,  pass  any  bill  of  attainder,  ex  post  facto  law,  or  law  im- 
pairing the  obligation  of  contracts,''  &c. 

It  will  be  seen  from  these  partial  recitals,  which  are  similar  to  others 
in  their  character,  that  the  primary  object  was  to  establish  a  federal 
government  of  limited  and  specific  powers,  that  the  language  used  was 
appropriate,  and  that  to  prevent  any  conflict  of  authority  certain  enu 
merated  and  specific  powers  were  denied  to  the  States.  The  specifica- 
tions, in  both  instances,  were  us  definite  and  plain  as  language  could 
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make  tbeiii.  It  was  evident  tlmt  tlie  fjreat  mass  of  powers  not  dele- 
gated were  retained  by  the  States,  so  intended  by  the  convention,  and, 
as  they  believed,  snftieiently  f:uarded ;  but  so  jealous  were  the  people 
and  the  States  of  their  reserved  rights,  and  to  guard  them,  if  pos- 
sible, with  greater  security,  in  two  years  from  the  adoption  of  the 
Constitution  they  demanded  amendments,  and  secured  in  that  period 
ten  amendments.  The  ninth  was,  ''The  enumeration  in  the  Constitution 
of  certain  rights  shall  not  be  construed  to  deny  or  disparage  others 
retained  by  the  people."  The  tenth  reads,  "The  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor  prohibited  by  it  to 
the  States,  are  reserved  to  the  States  respectively,  or  to  the  people.'^ 
In  these  amendments,  made  so  soon  after  the  adoption  of  the  Constitu- 
tion, the  idea  of  enumeration  of  rights  is  preserved,  and  the  Constitu- 
tion is  contemjdated  as  one  of  certain  enumerated  powers;  the  people^ 
used  synonymously  with  States^  would  not  be  satisfied  unless  an  amend- 
ment was  adopted  declaratory  of  the  nature  and  chjiracter  of  the 
Federal  Government  and  of  the  rights  of  the  States.  No  one  at  that 
day  ventured  to  claim  any  other  powers  for  the  Federal  Government 
than  those  specially  granted,  and  the  general  terms  used  at  the  end  of 
a  [)artial  detail  of  specific  powers  "  to  make  all  laws  which  shall  be 
necessary  and  proi>er  for  carrying  into  execution  the  foregoing  powers, 
and  all  other  powers  vested  by  this  Constitution  in  the  Government  of 
the  United  States,  or  in  any  department  or  officer  thereof,''  were  not 
considered  as  vesting  any  other  than  those  expressly  granted.  The 
" other  powers "  referred  to  are  those  subsequently  given  in  the  Con- 
stitution to  Congress,  the  President,  and  the  judiciary,  and  refer  to 
specific  grants.  The  Constitution  deals  with  principles  and  powers;  it 
provides  no  details  of  measures  to  carry  them  into  execution,  but  de- 
pends upon  legislation  and  laws  to  give  them  effect.  The  power  to  make 
the  necessary  laws  to  execute  the  provisions  of  the  Constitution  is 
necessarily  involved  in  the  constitutional  provision  ;  but  the  fnimers  of 
that  instrument  designed  to  make  it  explicit,and  hence  the  words  which 
are  quoted,  thus  affording  another  evidence  of  their  intention  to  exhibit 
it  as  containing  express  and  definite  iwwers. 

That  I  am  not  mistaken  in  my  opinion  of  the  character  of  the  Consti- 
tution and  its  functions  I  refer  to  the  forty-fifth  number  of  the  Federalist, 
written  by  Mr.  Madison,  one  of  the  framersof  it ;  he  assisted  in  draught- 
ing that  instrument,  engaged  in  the  discussion  and  adoption  of  it.  No 
man  knew  better  its  nature,  limitations,  and  objects;  he  desired  its 
ratification,  and  wrote  many  articles  for  the  public  press  to  induce  the 
people  of  the  States  to  ratify  it.  These  papers,  with  others  written  by 
Mr.  Hamilton  and  Mr.  Jay,  were  afterward  collected,  numbered,  and  put 
into  book-form  and  entitled  the  Federalist.  In  the  number  referred  to 
Mr.  Madison  said : 

The  powers  delejjatod  by  the  proposed  constitution  to  the  Federal  Government,  are 
few  Aud  dtfined ;  those  which  are  to  remain  in  the  State  governments  are  numerous 
and  iudetiuite.  The  former  wiH  be  exercised  principaUj  on  er/ema^  objects,  as  war, 
peace,  negotiation,  and  fordtjn  commerce^  with  which  last  the  powers  of  taxation  will, 
for  the  most  part,  be  connected.  The  powers  reserved  to  the  several  States  will  extemcl 
to  all  the  objects  which,  in  the  ordinary  course  of  affairs,  concern  the  lives,  liberties, 
and  properties  of  the  people,  and  the  internal  order,  improvemcntf  and  prosperity  of 
the  State. 

It  will  be  noted,  first,  that  foreign  commerce  is  among  the  prominent 
and  leading  objects  of  the  Constitution  ;  over  this  the  Government  has 
exclusive  control,  so  far  as  its  regulation  is  involved.  It  was  found 
impracticable  for  each  State  to  regulate  commerce  with  foreign  nations, 
as  there  would  probably  be  as  many  different  systems  as  there  were 
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States ;  besides  it  would  deprive  the  Government  of  one  of  its  most  es- 
sential features  of  nationality,  and  throw  upon  the  States  the  onus  of 
settling  the  difficulties  growing  out  of  those  relations,  or  of  involving 
the  General  Government  in  wars  for  their  defense.  The  necessity  of 
conferring  the  power  of  regulating  commerce  with  foreig!i  nations  was 
imperative  and  overpowering  from  the  very  nature  of  the  subject,  for  if 
left  to  the  States  peace  could  not  be  preserved,  and  invidious  distinc- 
tions, favoring  particular  nations,  certain  articles  of  trade  and  ex- 
change, and  particular  ports,  would  produce  internal  dissension  and 
discord  among  the  States,  resulting  in  probable  disunion,  or  the  ex- 
ercise of  military  power  by  the  Federal  Government,  which  would  lead 
ultimately  to  the  same  result.  It  was  wisely  provided  that  all  "duties, 
imposts,  and  excises  shall  be  uniform  throughout  the  United  States," 
thus  avoiding  an  inevitable  difficulty  and  cause  of  oftense  among  the 
States  if  the  power  had  been  left  to  them. 

It  will  be  noticed  in  Mr.  Madison's  remarks  in  the  Federalist  that  he 
makes  no  allusion  to  commerce  among  the  States.  That  did  not  consti- 
tute one  of  the  controlling  elements  ot  the  power  in  the  sense  to  regu- 
late commerce  between  the  States.  The  commerce  which  the  conven- 
tion intended  to  provide  for  was  not  internal  commerce  or  commerce 
between  the  Slates;  and  hence  the  ninth  section  of  the  first  article  of 
the  Constitution,  which  declares  that  '*  no  i)reference  shall  be  given  by 
any  regulation  of  commerce  or  revenue  to  the  ports  of  one  State  over 
those  of  another,  nor  shall  vessels  bound  to  or  from  one  State  be  obliged 
to  enter,  clear,  or  pay  duties  in  another.'' 

Commerce,  by  means  of  navigation,  was  the  thing  to  be  provided  for. 
It  occupied  the  mind  of  the  convention.  The  restriction  above  quoted 
shows  evidently  that  domestic  commerce  was  not  to  be  placed  on  the 
same  footing,  nor  be  subject  to  the  same  regulations  as  foreign  com- 
merce. No  duties  were  to  be  paid  by  the  vessels  of  one  State  entering 
the  i)orts  of  another,  nor  were  they  to  be  subject  to  the  usual  or  ordi- 
nary regulations  imposed  upon  foreign  intercourse  or  trade.  The  two 
kinds  of  commerce  were  considered  separate  and  distinct,  and  not  to  be 
subject  to  the  same  regulations.  The  controlling  idea  of  navigation  or 
commerce,  through  its  means,  was  kept  in  view.  Vessels,  as  vehicles 
of  commerce,  are  spoken  of,  and  not  any  other  means  of  conducting  it. 
The  regulations  and  restrictions  refer  mainly,  and  almost  exclusively, 
lo  commerce  by  water.  Ports  are  mentioned — not  cities,  towns,  stations, 
depots,  but  ports — used  in  connection  with  vessels,  showing  conclusively 
that  this  view  of  the  subject  is  the  one  intended  to  be  taken  by  the 
constitutional  convention. 

Daniel  Webster,  in  a  speech  made  in  Boston,  October,  1835,  in  speak- 
ing of  the  character  of  the  Federal  Government,  said : 

But  it  is  Btill  a  limited  or  restraineil,  a  severely  guarded  Government.  It  existH  under 
a  written  CouRtitution,  and  all  that  human  wisdom  can  do,  is  done  to  detiue  its  powers 
and  prevent  their  abuse. 

In  the  same  speech  he  said : 

The  Coustitntion  assigned  to  the  General  Government  the  power  of  war  and  peace ; 
the  power  of  making  treaties,  and  that  other  important,  and,  as  it  has  turned  out,  ab- 
8  >lat4;ly  indispensable  power,  the  regulation  of  commerce  ;  Government  has  attempted 
Ai  perf(»rm  all  theae  duties.  It  has  exercised  the  power  of  regulating  commerce.  (See 
Mr.  Webster^s  Works,  vol.  i,  329.) 

Mr.  Web.ster  speaks  of  the  Government  as  one  of  limited  power,  and 
severely  guarded ;  he  looked  upon  it  as  one  of  enumerated  powers,  to  be 
restrained  and  guarded  against  the  exercise  of  functions  not  granted  to 
it.  He  concluded  that  it  had  sought  to  perform  all  its  duties  in  refer- 
ence to  commerce,  and  had  exercised  its  power.    No  one  knew  better 
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than  Mr,  Webster  the  import  of  terms  used  in  reference  to  an  exposi- 
tion of  the  Constitution,  and  he  treated  the  subject  as  consummated — 
that  the  Government  had  executed  the  Constitution  in  respect  to  com- 
merce. He  did  not  even  remotely  allude  to  any  power  to  interfere  with 
any  internal  intercourse  or  commerce  between  the  States  to  be  exerted 
by  the  General  Government.  He  knew  too  well  the  distinction  between 
domestic  and  foreign  commerce,  and  the  genius  of  the  two  systems 
of  government,  to  claim  a  power,  similar  in  its  nature  and  extent  to 
that  of  regulating  foreign  commerce,  to  be  applied  to  intercourse  and 
trade  between  the  States. 

The  Constitution  does  not  confer  the  right  of  intercourse  or  commerce 
between  the  States;  that  right  exists  independent  of  the  Constitution; 
it  is  founded  upon  necessity,  usage,  practice,  comity,  and  reserved 
right;  if  it  were  dependent  upon  the  Constitution  or  Federal  legislation 
it  might  be  limited,  burdened,  and  destroyed.  The  power  to  regulate 
commerce  among  the  States  was  intended  to  be  a  preventive  and  con- 
ciliating power,  and  as  such  is  congenial  with  the  relation  they  sustain 
to  each  other  and  with  the  preservation  of  the  Union.  The  Supreme 
Court,  in  14  Howard's  Reports,  574,  in  Veazie  and  others  r«.  Moor,  declared 
that  "the  Constitution  was  designed  to  establish  a  perfect  equality 
among  the  several  States  as  to  commercial  rights,  and  prevent  unjust 
and  invidious  distinctions,  which  local  jealousies  or  local  and  partial  in- 
terests might  be  disposed  to  introduce  and  maintain."  The  part  of  the 
Constitution  already  cited,  "  that  no  preference  shall  be  given  by  any 
regulation  of  commerce  or  revenue  to  the  ports  of  one  State  over  those 
of  another,"  and  that  ''  duties,  imposts,  and  excises  shall  be  uniform 
throughout  the  United  States,"  have  produced  in  respect  to  commerce 
what  the  Supreme  Court  calls  a  "  perfect  equality  among  the  several 
States,"  and  the  remainder  of  the  power  is  to  prevent  "  unjust  and  in- 
vidious distinctions,  which  local  jealousies  or  local  and  partial  interests 
might  he  disposed  to  introduce  and  maintain."  The  quotation  from 
Mr.  Madison's  45th  number  of  the  Federalist  says : 

Tbo  powers  reserved  to  the  several  States  will  extend  to  all  the  objects  which  in  the 
ordinary  course  of  aftairs  concern  the  lives,  liberties,  and  properties  of  the  people;  and 
the  internal  order,  improvement^  and  prosperity  of  the  State. 

These  are  some  of  the  powers  reserved  to  the  States;  they  have  the 
sole  i)ower  of  i<nprovement ;  they  only  can  make  and  build  railroads 
and  canals  within  their  respective  limits ;  to  them  is  exclusively  intrusted 
their  ^^improvement  and  prosperity."  The  question  submitted  to  the 
committee  is  the  ''expediency  of  regulating  by  congressional  legislation 
the  rates  of  freight  on  railroads  having  continuous  lines  running  through 
two  or  more  States." 

It  cannot  be  presumed  that  any  State  would  make  or  authorize  its 
citizens  to  construct  railroads  if,  when  made,  another  power  should 
assume  the  right  to  regulate  the  prices  of  freight  over  the  same  ;  the 
right  to  fix  the  value  or  charges  for  freight,  includes  the  right  to  prescribe 
the  charges  upon  passengers.  The  exercise  of  this  right  being  discre- 
tionary in  the  government  that  uses  it,  it  may  arrange  prices  so  low  as 
to  destroy  all  advantages  of  the  works,  by  arresting  their  operations, 
because  not  affording  a  remuneration  to  the  stockholders;  the  same 
result  might  be  virtually  attained  by  a  high  or  exorbitant  rate  of 
charges  which  would  debar  the  i)eople  from  using  them.  Besides,  some 
roads  cost  much  more  than  others,  probably  twice  as  much,  and  a  uni- 
form rate  would  prove  unequal  and  unjust,  whether  high  or  low.  It 
must  be  obvious  that  Congress  could  not  possess  the  personal  knowledge 
necesary  to  adjust  matters  of  so  much  importance  and  difficulty ;  the 
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Bepresentetives  and  Senators/rom  Massachusetts  could  not  fix  prices  for 
Missouri,  Illinois,  and  Kansas,  and  vice  versa.  Nor  could  the  power  be 
legally  vested  in  a  commission,  which  would  experience  the  same  diffi- 
culties. The  subject  is  one  that  Congress  could  not  justly  or  properly  reg- 
ulate if  it  had  the  power,  neither  could  it  delegate  to  others  the  perform- 
ance of  duties  which  they  w^ould  be  equally  incompetent  to  execute. 
These  reasons  apply  to  the  expediency  of  the  exercise  of  a  power  which 
18  assumed  to  exist  by  the  resolution.  But  I  do  not  believe  that  any 
such  power  exists,  or  can  be  inferred  from  any  other.  The  form  of 
the  proposition  is,  ^^  railroads  having  continuous  lines  running  into  or 
through  two  or  more  States,"  but  this  cannot  enlarge  the  constitutional 
power.  A  railroad  in  a  State  is  built  under  a  charter  from  that  State. 
The  State  has  no  jurisdiction  beyond  its  own  boundaries,  and  bestows 
no  authority  beyond  them.  A  charter  is  a  contract  between  the  State 
and  the  corporatiors.  The  former,  by  virtue  of  its  eminent  domain, 
authorizes  the  taking  of  private  property  for  such  a  {quasi)  public  use. 
The  powers  of  the  corporation  are  expressly  defined ;  and  they  are 
granted  privileges,  on  the  payment  of  a  bonus  or  tax,  or  permitted  to 
construct  the  work  and  charge  its  tolls,  prescribed  by  the  charter  or  com- 
mitted to  their  discretion.  These  terms  constitute  a  contract,  which 
the  State  cannot  evade  or  alter  without  an  express  reservation  in  the 
charter;  nor  can  the  company  change  or  annul  it  after  its  acceptance; 
it  stands  as  a  valid  contract  between  the  parties. 

Ill  Sharswood's  Blaiskstone,  vol.  1,  469,  it  is  laid  down  that  "  pri- 
vate corporations  include  religious,  literary,  charitable,  manufacturing, 
insuring,  or  money-lending  associations,  as  well  as  railway,  canal,  bridge, 
and  turnpike  companies.  Charters  granted  by  the  legislatures  of  the 
States  to  all  private  corporations  are  considered  as  executed  contracts 
within  the  protection  of  Article  1.  section  10,  of  the  Constitution  of  the 
Unit^  States,  which  declares  that  *'  No  State  shall  pass  any  law  im- 
pairing the  obligation  of  contracts."  The  Supreme  Court  of  the  United 
States  have  repeatedly  declared  that  the  "charter  of  a  private  corpora- 
tion is  a  contract,  the  obligation  of  which  cannot  be  impaired  by  a  State 
legislature.^  (See  Dartmouth  College  vs.  Woodward,  4  Wheaton  ;  Bal- 
timore vs.  Connellsville  and  Southern  Pennsylvania  Railroad  Company, 
13  Pitt«.  L.  J.,  576;  13  Amer.  Law  Register,  750;  and  Providence  Bank 
vs.  Billings,  4  Pet.,  514;  State  Bank  of  Ohio  vs.  Kroop,  16  How.,  369; 
Do4lge  vs.  Woolsey,  18  How.,  331 ;  The  Bingham  Bridge,  3  Wall.,  51,  &c. 

In  the  Dartmouth  College  case,  the  Supreme  Court  said : 

This  court,  then,  doea  not  admit  the  doctrine  that  a  leisfislature  can  repeal  statutes 
creatinor  private  corporations.  If  it  cannot  repeal  them  altogether,  of  course  it  cannot 
repeal  any  part  of  them,  or  impair  them,  or  essentially  alter  them,  without  the  consent 
of  the  corporators.  A  grant  of  corporate  powers  and  privileges  is  as  much  a  contract 
as  a  grant  of  land. 

The  Fedejial  Government  cannot  incorporate  a  railroad  company  to 
construct  a  road  iij  or  through  any  State  without  the  consent  of  the 
Stat€,  because  it  has  no  eminent  domain;  the  right  to  appropriate  pri- 
vate property  to  public  uses,  as  lands,  &c.,  belongs  exclusively  to  the 
States,  and  constitutes  one  of  the  noblest  attributes  of  their  sover- 
eignty. In  the  case  of  Pollard's  Lessee  vs.  Hagaii,  3  How.,  212,  the 
Supreme  Court  decided  that  '^  upon  the  admission  of  Alabama  into  the 
Union,  the  right  of  eminent  domain  which  had  been  temporarily  held 
by  the  United  States  pas.sed  to  the  State.  Nothing  remained  in  the 
United  States  but  the  public  lands;  thjit  the  United  States  had  no 
power  to  grant  land  in  Alabama  which  was  below  usual  high  water 
mark  at  the  time  that  State  was  admitted  into  the  Union." 
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Id  6  McLean's  R.,  532— The  United  States  vs.  The  Railroad  Bridge 
Company — the  court  decided  that  "the  proprietorship  of  land  in  a  State 
by  the  General  Government  cannot,  it  would  seem,  enlarge  its  sover- 
eignty or  restrict  the  sovereignty  of  the  State.  This  sovereignty  ex- 
tends to  the  State  limits  over  the  territory  of  a  State,  subject  oidy  to 
the  proprietary  right  of  the  lands  owned  by  the  Federal  Government, 
and  the  right  to  dispose  of  such  lands  and  protect  them  under  snch  reg- 
ulations as  it  may  deem  proper."  In  the  same  case,  the  court  declared 
that  a  State  had  a  right  to  construct  easements,  such  as  turnpikes,  rail- 
roads, &c.,  through  the  public  lands  lying  within  a  State,  in  the  same 
manner  and  to  the  same  extent  as  over  lands  owned  by  individuals; 
that  *'the  right  of  eminent  domain  belongs  to  State  sovereignty,  and  it 
is  exercised  free  from  the  restraints  of  the  Federal  Constitution.''  The 
court  took  the  following  positions,  which  they  said  they  l>elieved  to  be 
irrefragable :  First,  that  the  right  of  eminent  domain  is  in  the  State, 
and  secondly,  that  the  exercise  of  this  right  by  a  State  is  nowhere  in- 
hibited, expressly  or  impliedly,  in  the  Federal  Constitution,  or  in  the 
powers  over  the  public  lands  by  that  instrument,  in  Congress.  In  the 
eighth  section  of  the  first  article  of  the  Constitution,  which  enumerates 
most  of  the  powers  conferred,  it  is  stated  that  Congress  shall  have  power 
to  "exercise  exclusive  legislation  in  all  cases  whatsoever  over  such  dis- 
trict (not  exceeding  ten  miles  square)  as  may  by  cession  of  particular 
States,  and  the  acceptance  of  Congress,  become  the  seat  of  the  Govern- 
ment of  the  United  States,  and  to  exercise  like  authority  over  all  plaees 
purchased  by  the  consent  of  the  legislature  of  the  State  in  which  the 
same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock-yards, 
and  other  needful  buildings."  It  is  apparent  that  the  United  States, 
when  it  purchases  lands  in  a  State  without  obtaining  the  consent  of  the 
State,  holds  it  merely  as  proprietor,  like  individuals  do ;  they  bold  it 
subject  to  taxation,  and  to  the  sovereignty  and  jurisdiction  of  the  State, 
subject  to  have  easements  or  roads  made  through  it ;  also  subject  to  the 
civil  and  criminal  law  of  the  State,  and  a  suit  or  prosecution,  and  the 
service  of  process,  are  the  same  in  reference  to  persons  residing  upon 
such  lands  as  are  the  citizens  of  the  State  residing  on  their  own  lauds. 
The  court,  in  G  McLean,  532,  in  considering  this  point,  said:  ^^It  is  a 
power  which  belongs  to  the  State,  and  the  exercise  of  which  is  essential 
to  the  prosperity  and  advancement  of  the  country."  State  sovereignty 
extends  to  the  middle  of  navigable  streams,  which  divide  States  from 
each  other,  or  to  the  channel  on  both  sides  where  the  stream  is  within 
the  limits  of  a  State.  In  Pollard's  Lessee  vs.  Hogan,  3  How.,  212,  the 
Supreme  Court  declared  that  ''the  shores  of  navigable  waters,  and  the 
soils  under  them,  were  not  granted  by  the  Constitution  to  the  United 
States,  but  were  reserved  to  the  States  respectively ;  and  the  new  States 
have  the  same  rights,  sovereignty,  and  jurisdiction  over  this  subject  as 
the  original  States.  The  United  States  never  had  any  municipal  sover- 
eignty, jurisdiction,  or  right  of  soil  in  and  to  the  territory  of  which  Ala- 
bama or  any  of  the  new  States  were  formed,  except  for  temporary  pur- 
poses, and  to  execute  the  trusts  created  by  the  acts  of  the  Virginia  and 
Georgia  legislatures  and  the  deeds  of  cession  executed  by  them  to  the 
United  States,  and  the  trust  created  by  the  treaty  of  the  30th  April, 
1803,  with  the  French  republic,  ceding  Louisiana." 

It  follows,  as  a  necessary  corollary,  that  eminent  domain  in  the 
United  States  is  contrary  to  the  structure  and  genius  of  our  Govern- 
ment, and  can  only  be  held  in  certain  cases,  as  in  the  District  of 
Columbia,  and  in  forts  and  arsenals  in  the  States,  where  the  title  is 
acquired  by  consent  of  the  States  in  which  they  lie,  and  in  cases  of 
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trust  whv:!re  public  lands  are  ceded,  out  of  which  States  are  to  be 
formed;   it  would  be  incongruous  lor  a  government  of  8[)ecitic  and 
limited  powers  to  possess  the  right  of  eminent  domain,  except  in   the 
case^  mentioned,  and  which  grow  out  of  the  subjects  of  cession  and 
grants.     When  lauds  are  purchased  by  the  United  States,  with  the  ex- 
press consent  of  the  legislature  of  a  State,  by  that  act  of  the  State 
the  United  States  not  only  becomes  the  owner  but  has  jurisdiction  of 
the  same,  and  the  land  cannot  be  taxed  or  impaired  by  the  State  for 
aay  purpose.    But  until  the  State  consents  to  the  purchase,  the  title  to 
forts,  arsenals,  and  light-houses  is  held  subject  to  State  legislation  and 
jurisdiction.   No  State  has  <4ver  refused  to  concede  the  jurisdiction  when 
a^keil,  showing  the  respect  and  comity  due  from  one  government  to 
another. 

In  tlie  first  article  of  the  Constitution  power  is  given  to  the  Govern- 
ment "  to  establish  post-offices  and  post-roads.''   The  term  establish  would 
seem  to  be  a  broader  and  stronger  one  than  that  to  regulate  commerce ; 
but  the  practice  and  usage  of  the  Government  since  its  foundation 
have  given  an  interpretation  to  the  former  which  limits  it  to  the  desig- 
nation of  roads  over  which  the  mail  is  to  be  conveyed  ;  it  is  the  power 
to  adopt  State  roads,  turnpikes,  or  other  roads,  or  name  them  as  mail- 
routi?s;  the  word  "established"  ha«   never  been   supposed  to  confer 
power  upon  the  Government  to  construct  or  make  roads  through  the  States 
for  postal  purpose^s.    So  the  term  to  "legulate  commerce"  has  never 
been  interpreted  to   mean  that  the  Government  had  the  right  to  con- 
struct ships  or  other  instruments  to  carry  on  commerce — not  the  power 
to  create,  but  to  regulate;  that  is,  to  prescribe  rules  for  its  conduct,  and 
regulations  to  produce  efficiency  and  uniformity.    In  accordance  with 
the  provisions  of  the  Constitution,  Congress  cannot  construct  a  bridge 
over  a  navigable  water  under  the  power  to  regulate  commerce,  or  to 
establish  post-roads;  the  power  to  do  these  is  an  attribute  of  sover- 
eignty and  eminent  domain,   possessed   by  the  States;   the  power  of 
Congress  will  authorize  it  to  pronounce  a  bridge  lawful  or  unlawful 
over  navigable   waters,   because    navigation   and    exchange  of  com- 
modities would   be  obstructed,  if  such  streams  were  allowed   to  be 
(lammed  or  bridged  in  a  manner  that  would  prevent  licensed  vessels 
from  passing  with  articles  of  trade;  while  the  soil  is  in  the  State,  and 
the  use  of  the  waters  over  it,  the  United  States,  under  the  power  to  reg- 
ulate commerce,  have  a  right  to  regulate  the  height  or  width  of  draws  of 
bridges,  so  that  the  rights  of  the  people  to  use  the  waters  of  the  river, 
by  their  vessels  engaged  in  commerce,  is  clear  and  undisputed.    In  the 
case  of  United  States  vs.  The  Railroad  Bridge  Company,  in  G  McLane's 
R.,524,  before  cited.  Judge  McLane  decided  that  '-the  power  to  establish 
post-roads  has  generally  been  considered  as  exhausted^  in  the  designa- 
tion of  roads  over  which  the  mails  are  to  be  transported;  and  the  right 
to  regulate  commerce  has  been  exhausted^  upon  the  high  seas  and  upon 
our  rivers  and  lakes,  and  that  if  these  limitations  are  to  be  departed 
from,  there  can  be  no  others,  except  the  discretion  of  Congress.^    These 
are  solemn  and  momentous  words ;  the  court  say,  extend  these  powers 
over  roads  and  commerce,  beyond  the  limitations  which  they  state,  and 
you  leave  to  the  will  and  discretion  of  Congress  whatever  power  they 
may  choose  to  exert.     If  the  right  to  affix  prices  for  the  carriage  of 
freights  and  passengers  be  conceded,  what  is  to  prevent  the  exercise  of 
the  power  to  regulate  the   speed  of  railroad-trains,  the  quantity  of 
freight,  the  number  of  passengers,  the  character  of  the  locomotives  and 
cars,  and  other  matters  of  detail,  which  belong  exclusively  to  the  char- 
tered companies.    The  soil  on  which  railroads  are  built  was  under  the 
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exclusive  jurisdiction  of  the  States;  tbe  United  States  had  no  interest 
in  it,  no  title  to  a  foot  of  it,  could  acquire  none  with  jurisdiction,  except 
conferred  by  the  States;  the  easements,  or  roads  were  miide  for  the  con- 
venience of  the  people,  to  promote  their  traflSc,  |rade,  and  travel,  in 
modes  and  by  instrumentalities  which  were  not  discovered  or  known  at 
the  time  the  Constitution  was  formed;  the  power  to  regulate  or  inter- 
fere with  such  means  and  agencies  never  was  conceived  at  that  time  ; 
the  power  to  regulate  commerce  with  foreign  nations  does  not  embrace 
any  such  power  as  to  regulate  the  prices  of  freights  between  American 
and  foreign  ports.  While  it  is  admitted  that  the  power  to  regulate  for- 
eign commerce  is  infinitely  larger  than  thafe  to  interpose  with  domestic 
trade  and  intercourse,  it  would  in  the  former  case  be  destructive  of  com- 
merce to  allow  Congress  to  fix  prices  of  freights  and  passengers ;  if  prices 
of  freights  and  passengers  can  be  fixed  or  regulated  by  legislation,  so 
might  thepricesof  the  commodities  which  are  the  subjects  of  commerce. 
Prices  can  only  be  regulated  by  parties  engaged  in  navigation  and  ii^ 
trade;  they  are  matters  of  contract,  and  are  attected  by  supply  and  de- 
mand ;  distance,  competition,  modes  of  conveyance,  labor,  insurance, 
risk,  and  a  variety  of  circumstances,  which  only  the  contracting  parties 
can  determine  and  act  upon. 

We  have  seen  that  a  railroad  charter  is  a  contract  between  the  State 
and  the  corporators,  which  neither  can  abrogate  or  modify  without  the 
consent  of  the  other;  by  this  contract  the  company  is  to  expend  its 
money  in  the  construction  and  equipment  of  the  road,  and  to  charge  its 
own  prices  for  passengers  and  freights ;  its  franchises  are  to  be  exercised 
and  enjoyed  without  molestation.  If  the  Federal  Government  can  now 
interpose  its  authority  and  reduce  materially  the  prices,  it  virtually  de- 
stroys the  road  and  injures  the  stockholders.  Congress  could  not  know 
what  the  expenses  of  operating  a  road  would  be,  nor  its  repairs,  nor  the 
repairs  of  cars,  nor  the  depreciation  of  the  rails  of  road  by  tlieir  use. 
None  but  those  whooperate  a  road  can  be  accurately  informed  of  the  cost. 
The  expenses  vary  considerably,  and  the  seasons  and  circumstances 
make  it  impossible  for  Congress  to  legislate  with  any  degree  of  cer- 
tainty or  justice  upon  the  subject.  These  difficulties  and  embarrass- 
ments which  surround  the  subject,  not  only  create  insuperable  obstacles 
to  the  power  claimed,  and  in  their  very  nature  not  only  demonstrate 
the  impractictibility  of  such  a  scheme,  but  should  convince  the  mind  of 
jBvery  constitutional  lawyer  and  statesman  that  such  a  power  is  incon- 
sistent with  the  relations  of  the  two  systems  of  government,  and  was 
never  contemplated  by  the  fathers  of  the  Constitution. 

But  let  us  examine  what  continuous  lines  of  railroad  running  through 
two  or  more  States  mean.  It  is  not  pretended  that  one  State  can  charter 
a  company  to  build  a  railroad  in  any  other  State,  or  to  extend  its  opera- 
tions beyond  the  fixed  and  known  boundaries  of  the  State  itself;  the  States 
are  separate  and  independent  sovereignties,  and  no  one  of  them  can  legis- 
late to  intru(l(3  upon  another.  A  charter  for  the  construction  of  a  rail- 
road is  a  contract,  as  before  stated,  to  build  a  road  within  the  State ;  it 
is  a  complete,  perfect,  and  executed  contract,  and  no  power  conferred 
upon  the  corporation  can  be  exercised  beyond  the  actual  limit  of  the  State- 
line.  The  corporation  has  a  limited,  legal,  and  tangible  existence,  and 
is  perfect  in  its  organization  and  franchises.  Attempts  may  be  made 
by  two  States  to  consolidate  and  make  identical  in  both  one  corporation, 
so  as  to  give  it  the  form  of  unity,  and  a  single  existence  ;  but  any  such 
effort  would  be  nugatory  for  the  reasons  stated,  of  the  separate  and  dis- 
tinct organization  and  sovereignty  of  each  State,  and  their  respective 
boundaries  of  jurisdiction.    In  the  following  cases  the  court  recognized 
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this  principle :  "A  corporatioD  whose  franchises  are  conferred  by  the 
co-operative  legislation  of  two  States,  cannot  have  one  and  the  same 
legal  being  in  both  of  them ;  neither  coald  confer  a  corporate  existence 
CD  it  in  the  other;''  the  references  are  Ohio  and  Mississippi  Railroad  Com- 
pany V8.  Wheeler,  1  BK,  286;  Farnura  vs.  Blackiston  Canal  Company,  1 
Sum.,  46 ;  Warren  Manufacturing  Company  vs.  -(Etna  Insurance  Compa- 
ny, 2  Paine,  C.  C.  R.,  p.  502.    There  cannot  be,  in  a  legal  view  of  the  mat- 
ter, railroads  having  continuous  lines  running  into  or  through  two  or  mora 
States.     Railroads  are  owned  and  controlled  by  companies,  and  a  com- 
j>any  formed  in  one  State  cannot  extend  its  lines  of  road  into  another. 
In  each  State  there  must  be  a  distinct  companj^;  the  corporators  may 
be  the  same  persons,  but  they  have  a  separate  legal  existence,  bounded 
by  the  lines  of  the  respective  States;  the  roads  nifiy  come  into  contact 
at  the  dividing  State-line,  which  may  have  but  an  imaginary  existence, 
and  thus  become  practically  united.    One  of  the  utilities  of  railroads  is 
their  connection — it  is  convenient  and  profitable  to  the  public  ;  but  such 
connection  is  formed  by  a  contract  or  arrangement  between  companies, 
having  a  separate  legal  existence,  and  amenable  to  difterent  tribunals 
for  any  violation  of  duty  or  franchise;  proceedings  in  a  Virginia  court 
could  not  be  had  to  annul  a  charter  granted  in  Maryland.    The  roads, 
therefore,  having  connections,  are  no  more  continuous  roads  than  a 
turnpike  leading  from  one  State  into  another  incorporated  by  each  ;  it 
would  be  just  as  legitimate  to  regulate  the  tolls  or  transportation  on 
such  turnpikes  or  ordinary  roads  as  on  railroads. 

The  Federal  Government  has  exercised  the  power  of  laying  an  em- 
bargo upon  commerce  with  foreign  nations  in  time  of  peace ;  of  com- 
pelling ships  to  lie  up  in  ports  and  at  wharves,  and  of  preventing  all 
trade  and  interchange  of  commodities  with  foreign  countries.    This  is, 
perhaps,  the  highest  and  greatest   stretch  of  the  commercial    i)ower 
that  it  is  capable  of  bearing;  but  no  such  power  was  ever  claimed  to 
exist  in  relation  to  commerce  between  the  States.    The  idea  of  laying 
an  embargo  on  State  intercourse  and  traffic,  and  of  preventing  the  com- 
munication and  trade  between  the  States  which  has  always  existed, 
and  wa8  never  questioned,  if  attempted,  would  soon  produce  strife  and 
contention  that  would  speedily  end  in  a  disruption  of  the  Union.    Such 
a  power  is  not  germane  to  the  condition  of  the  States  and  their  re- 
lations to  each  other  and  to  the  Federal  Government,  but  is  palpably 
repugnant  to  them  all  and  to  the  continuance  of  the  Union.    Resist- 
ance and  revolt  everywhere  would  be  seen,  if  an  attempt  were  made  to 
execute  an  act  carrying  out  such  provisions. 

The  power  to  lay  duties  or  imposts  on  imports  is  no  part  of  tho 
power  to  regulate  commerce,  but  is  a  part  of  the  taxing  power;  it  is 
substantive  and  distinct  from  that  to  regulate  commerce;  so  that  no 
strength  is  imparted  to  the  subject  of  commercial  regulations  by  the 
eighth  section  of  the  first  article  of  the  Constitution.  Ip  4  Wheaton's 
lieports,  McCullough  vs.  TheStateof  Maryland,  421,  the  Supreme  Court 
says  :  "  In  a  separate  clause  of  the  enumeration,  the  power  to  regulate 
commerce  is  given  as  being  entirely  distinct  from  the  right  to  levy  taxes 
and  imposts,  and  as  being  a  new  power  not  before  conferred.  The  Con- 
stitution then  considers  these  powers  as  substantive  and  distinct  from 
each  other,  and  so  places  them  in  the  enumeration  it  contains." 

The  clause  relating  to  commerce  stands  by  itself,  and  must  be  con- 
strued with  reference  to  the  rights,  interests,  and  usages  of  the  States, 
when  applied  to  intercourse  between  them. 

The  Constitution  says,  "  Congress  shall  have  power  to  regulate  com- 
merce with  foreign  nations  and  among  the  several  States."    Also,  "  No 
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State  shall,  without  the  consent  of  Congress,  lay  any  imposts  or  duties 
on  imports  or  exi)orts,  except  what  may  be  absolutely  necessary  for 
executing  its  inspection  laws." 

In  the  case  of  Wooilrutt*  vs.  Purham,  in  8  Wayace-s  Reports,  p.  123, 
the  Supreme  Court  decided  that  the  term  ^'import"  as  used  in  that 
clause  of  the  Constitution  which  savs  that  "  no  State  shall  levy  any  im- 
))ost8  or  duties  on  imports  or  exports,"  does  not  refer  to  articles  im- 
l)orted  from  one  State  into  another,  but  only  to  articles  imported  from 
foreign  countries  into  the  United  States.  Hence,  a  uniform  tax  imposed 
by  a  State  on  all  sales  made  in  it,  whether  they  be  made  by  a  citizen  of 
it  or  a  citizen  of  some  other  State,  and  whether  the  goods  sold  are  the 
produce  of  that  State  enacting  the  law,  or  of  some  other  State,  is  valid. 

The  case  of  the  State  of  Maryland  r^.  Brown,  12  Wheaton,  419, 
arose  under  a  statute  of  that  State  imposing  a  tax  on  goods  in  the  bale  or 
])ackage  in  the  hands  of  the  importer,  unbroken,  and  the  Supreme 
Court  decided  the  statute  unconstitutional.  It  cannot  fail  to  be 
observed  that  the  word  "  imports  "  is  used  in  the  grant  to  Congress  to 
lay  duties  on  importations,  and  that  the  same  word  is  used  in  the  denial 
to  the  State  of  the  power  to  levy  duties  on  "imports ;"  and  yet,  in  the 
case  of  Brown  and  the  State  of  Maryland,  the  Supreme  Court  decided 
that  it  relates  to  foreign  importations,  and  in  the  case  in  8  Wallace,  123, 
that  the  same  word  does  not  refer  to  *'  imports"  from  one  State  to  another. 
The  identical  word  when  apidied  to  foreign  and  domestic  commerce  is 
declared  to  have  a  diflferent  signification,  unlimited  as  to  the  former  and 
limited  as  to  the  latter.  There  must  have  been  a  reason  for  this,  and  I 
submit  that  I  have  stated  it,  in  the  comments  which  I  have  made.  The 
court,  in  delivering  its  opinion,  said:  '*  Whether  we  look,  then,  to  the 
terms  of  the  clause  of  the  Constitution  in  question,  or  to  its  relation  to 
the  other  parts  of  that  instrument,  or  to  the  history  of  its  formation  and 
adoption, or  to  the  comments  of  the  eminent  men  who  took  part  in  those 
transactions,  we  are  forced  to  the  conclusion  that  no  intention  existed 
to  prohibit,  by  this  clause,  the  right  of  one  State  to  tax  articles  brought 
into  it  from  another."  My  object  in  referring  to  these  cases  is  to  show 
that  a  diflferent  interpretation  is  to  be  given  to  the  term  "  to  regulate 
commerce,"  w^hen  applied  to  foreign,  than  when  applied  to  domestic, 
commerce ;  and  that  a  general  term,  when  used,  is  to  have  a  specific  or 
qualified  application  to  the  subject-matter  to  which  it  refers,  according 
to  its  nature,  relations,  and  surrounding  circumstances.  The  pow-er  to 
regulate  commerce  between  the  States  is  a  restricted  power.  Congress 
cannot  do  everything  to  promote  commerce,  even  in  reference  to  foreign 
nations.  If  the  power  to  regulate  foreign  commerce  be  assumed  to  be 
indefinite,  the  Government  would  have  the  right  to  build,  equip,  and 
man  ships  and  send  them  on  commercial  missions ;  it  could  build 
wharves,  warehouses,  &c.,  as  a  means  to  carry  out  the  end  proposed, 
but  it  has  never  been  contended  that  the  power  to  regulates  embrjices 
any  such  functions  as  those  stated.  In  9  Wheaton,  196,  (Curtis's 
edition,)  the  court  declared  that  the  power  to  regulate  "is  to  prescribe 
rules  by  which  commerce  is  to  be  governed;"  and  in  The  Pasaic  Bridge 
case,  3  Wal.,  782;  United  States  t\9.  The  Senaca,  10  Am.  L.  R.,  281; 
Brooks  vs.  The  Peytonia,  2  West.  L.  M.,  318;  Whitaker  r«.  Lorentz, 
520;  United  States  vs,  James  Morrison,  Newb.,  211,  thie  decisions  go  so 
far  as  to  say  that  the  power  to  regulate  commerce  has  never  been  con- 
strued to  include  the  means  b^'  which  commerce  is  to  be  carried  on 
within  a  State.  The  authority  to  establish  and  regulate  ferries  is  not 
granted  to  the  Federal  Government,  but  is  reserved  to  the  States.— 
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(Conway  vs,  Tyler's  Executors,  1  Bl.,  604;  United  States  vs.  The  James 
Morrisou,  Newb.,  241;  United  States  vs.  The  William  Pope,  ift.,  25(5.) 

In  the  case  of  The  United  States  against  The  Railroad  Bridge  Com- 
pany, 6  McLane's  R.,  524,  the  court  said :  ''  Under  the  commercial 
power  Congress  may  declare  what  shall  constitute  an  obstruction  or 
nuisance  by  a  general  regulation,  and  provide  for  its  abatement  by  in- 
dictment or  information  through  the  Attorney-General ;  but  neither 
under  this  power  nor  under  the  power  to  establish  post-roads  can  Con- 
^8s  construct  a  bridge  over  a  navigable  water.  This  belongs  to  the 
local  or  State  authority  within  which  the  work  is  to  be  done." 

In  the  same  Ciise  the  court  further  said:  "The  right  of  eminent  do- 
main ap[)ertains  to  State  sovereignty,  and  it  is  exercised  free  from  the 
restraints  of  the  Federal  Constitution.  The  property  of  individuals  is 
subject  to  this  right,  and  no  reason  is  perceived  why  the  aggregate 
projierty  in  a  State,  of  the  individuals  of  the  Union,  should  not  also  be 
subject  to  it.  The  principle  is  the  same,  in  proportion  to  their  interests. 
These  easements  have  their  source  in  State  power,  and  do  not  belong 
to  Federal  action.  They  are  necessary  for  the  public  at  large,  an(l 
essential  to  the  interests  of  the  i)eople  of  the  State."  Further,  in  the 
same  case:  ''Jf  Congress  can  construct  a  bridge  over  a  navigable 
water,  under  the  power  to  regulate  commerce,  or  to  establish  post- 
roads,  on  the  same  principle  it  umy  make  turnpikes  or  railroads  through- 
out the  entire  country."  I  have  referred  to  these  cases  for  the  obvious 
purpose  of  showing  the  limited  character  of  some  of  the  powers  of  the 
Federal  Government,  and  the  extent  of  those  of  the  States;  that  the 
Government  has  no  authority  to  interfere  with  railroads,  canals, 
turnpikes,  ferries,  and  bridges,  their  only  power  being  in  the  case  of 
bridges,  to  declare  them  illegal,  if  they  obstruct  navigation  or  inter- 
fere with  the  passage  of  vessels. 

It  is  conceded  by  the  bar,  and  recognized  by  the  courts,  that  the  de- 
cision of  any  point,  not  made  in  a  case  before  the  court,  or  a  running 
statement  of  what  the  judge  considers  the  law  on  a  point  not  presented 
or  necessary  to  be  decided,  is  a  mere  obiter  dictum  ;  has  no  authority 
with  courts  or  the  profession,  but  is  considered  as  mere  verbiage  with- 
out weight  or  significance.    Generally  such  decisions  or  allusions  have 
not  been  argued  or  referred  to  by  counsel  in  the  cases,  not  discussed  or 
laljored,  because  unnecessary  in  the  determination  of  the  point  before 
tbe  court ;  the  cases  resting  on  other  and  relevant  points,  whioh  exclu- 
sively engage  the  attention  of  counsel  and  the  court  in  the  trial ;  but 
vhen  the  jiidge  renders  his  decision,  he  sometimes,  by  way  of  illustra- 
tion, or  to  give  more  potency  to  his  judgment,  incidentally  asserts  that 
the  law  in  another  case,  under  different  circumstances  and  involving 
different  comsiderations  and  interests,  is  of  a  certain  character.    The 
opinions,  therefore,  of  judges  upon  such  extraneous  matter  and  in  extra- 
jndicial  cases,  is  not  regarded  by  judges  or  lawyers  as  of  any  force.    In 
the  case  of  Gray  vs.  The  Clinton  Bridge,  &c.,  vol.  16  Amer.  Law  Reg., 
p.  149,  being  a  bill  in  the  circuit  court  for  the  district  of  Iowa  in  1807, 
to  abate  a  bridge  across  the  Mississippi  as  a  nuisance,  the  following  act 
of  Congress  was  called  up  for  the  interpretation  of  the  court :  Section  1. 
**That  the  bridge  across  the  Mississippi  River,  erected  by  the  Albany 
Bridge  Company  and  the  Chicago,  Iowa,  and  Nebraska  Railroad  Com 
pany,  under  the  authority  of  the  States  of  Iowa  and  Illinois,  between 
tbe  towns  of  Clinton,  Iowa,  and  Albany,  Illinois,  shall  be  a  lawful  struc- 
ture, and  shall  be  recognized  and  known  as  a  post-reute,  upon  which 
also  no  higher  charge  shall  be  made  for  the  transmission  over  the  same 
of  the  mails,  the  troops,  and  the  munitions  of  War  of  the  United  States, 
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than  the  rate  per  mile  paid  for  their  transportation  over  the  railroads 
or  other  public  highways  leading  to  the  said  bridge.^  The  right  to 
appropriate  the  soil  on  each  side  of  the  river  was  obtained  by  the  rail- 
road company  by  grants  from  the  respective  States. 

The  only  question  for  the  judgment  of  the  court  was  whether  the  act 
of  Congress,  declaring  the  bridge  a  legal  one,  was  constitutional  under 
the  power  to  regulate  commerce  J  that  Congress  has  power  to  prevent 
obstructions  to  navigation  by  bridges  which  would  prevent  the  passage 
of  vessels  has  been  judicially  adjudged;  that  it  has  the  power  to  declare 
a  road,  turnpike,  or  bridge  a  post-route  is  conceded,  but  here  the  power 
ceases;  a  State  can  change  a  road  and  remove  a  bridge,  or  it  can  close  a 
road  after  the  road  or  bridge  is  declared  a  post-route.  The  mail  is  carried 
through  the  States  over  their  roads,  but  the  local  authorities  can  alter, 
change,  or  shut  up  any  road,  according  to  its  interest.  But  the  jmlge, 
after  deciding  that  the  bridge  was  not  a  nuisance,  and  that  the  act  of 
Congress  was  constitutional,  in  the  delivery  of  his  opinion,  undertook 
to  travel  out  of  the  record  and  the  case,  and  went  on  to  say,  "  For  my- 
self, I  must  say  that  I  have  no  doubt  of  the  right  of  Congress  to  pre- 
scribe all  needful  and  proper  regulations  for  the  conduct  of  this  immense 
traffic  over  any  railroad,  which  has  voluntarily  become  a  part  of  one 
of  those  lines  of  interstate  communication,  or  to  authorize  the  creation 
of  such  roads,  when  the  purposes  of  interstate  transportation  of  per- 
sons or  property  justify  or  require  it."  It  must  be  apparent  that  this 
superservice,  for  it  cannot  be  considered  an  opinion*,  is  in  direct  conflict 
with  cases  heretofore  cited  and  decided  by  the  circuit  and  Supreme 
Courts  of  the  United  States.  If  such  a  declaration  was  law,  then  turn- 
pikes, railroads,  canals,  or  ordinary  roads,  could  all  be  made  b3'  au- 
thority of  Congress  or  by  the  Government  itself.  Such  works  must  first 
be  made  through  a  single  State,  then  through  another  State,  which,  in 
the  judge's  statement,  makes  interstate  communication,  and  draws  to 
it  the  illimitable  power  of  making  all  sorts  of  works  and  improvements 
against  State  authority,  legislation,  and  interests.  Such  a  power,  if  ex- 
ercised, would  scarcely  leave  a  vestige  of  State  sovereignty,  and  would 
inevitably  lead  to  consolidation  and  the  loss  of  liberty.  This  extraordi- 
nary assertion  of  the  judge  is  believed  to  be  the  only  one  of  its  charac- 
ter in  the  entire  country;  he  seems  to  confine  it  to  ''myself,''  and  does 
not  dignify  it  as  the  opinion  of  a  court. 

Mr.  Madison,  in  a  letter  dated  in  1825,  and  addressed  to  Thomas 
Ritchie,  of  Virginia,  said  :  "  With  respect  to  the  latter,  (to  make  roads 
and  canals,)  Mr.  Hamilton  himself,  on  an  occasion  when  he  was  giving 
the  text  of  the  Constitution  its  utmost  ductility,  (see  his  report  on  the 
bank,)  was  constrained  to  admit  that  they  exceeded  the  authority  of 
Congress.". 

In  14  Howard's  Reports,  573,  Veazie  vs.  Moor,  decided  by  Judges 
Taney,  McLean,  Wayne,  Catron,  Daniel,  Nelson,  Grier,  and  Curtis,  they 
discussed  the  power  of  Congress  to  regulate  commerce.  One  of  the 
points  was,  that  the  constitutional  power  of  Congress  in  question 
embraces  the  right  to  adopt  any  means  reasonably  necessary,  in  their 
opinion,  to  the  successful  prosecution  of  commerce  among  the  States 
and  with  foreign  nations.  The  subject  was  fully  argued  by  counsel, 
and  the  court,  in  delivering  its  opinion,  in  reference  to  the  products  of 
agriculture  or  enterprise  in  manufactures  being  cjirried  by  conveyances 
through  the  States  in  order  to  become  the  subjects  of  foreign  com- 
merce, and  therefore  are  supposed  to  be  within  the  import  of  the 
phrase,  *'  foreign  commerce,"  say  that  ''A  preienaion  as  far-reaching  as 
this  would  extend  to  contracts  between  citizen  and  citizen  of  the  same 
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State,   would  control  the  pursuits  of  the  planter,   the  grazier,  tlie 
mechanic,  the  immense  operations  of  the  collieries  and  mines  and  fur- 
naces of  the  country ;  for  there  is  not  one  of  these  avocations  the 
results  of  which  may  not  become  the  subjects  of  foreign  commerce,  and 
be  borne  either  by  turnpikes,  canals,  or  railroads,  from  paint  to  point 
within  the  several  States,  toward  air  ultimate  destination,  like  the  one 
above    mentioned.      Such  a  pretension   would  effectually  prevent  or 
l^ralyze  every  effort  at  internal  improvement  by  the  several  States  ; 
for  it  ciinuot  be  supposed  that  the  States  would  exhaust  their  capital 
and  their  credit  in  the  construction  of  turnpikes,  canals,  and  railroads, 
the  remuneration  derivable  from   whicli,  and  all  control  over  which, 
might  be  immediately^  wrested  from  them,  because  such  public  works 
would  be  facilities  for  a  commerce  which,  while  availing  itself  of  those 
facilities,  was  unquestionably  internal,  although  immcnliately  or  ulti- 
mately it  might  become  foreign.    The  rule  here  given  with  respect  to 
the  regulation  of  foreign  commerce  equally  excludes  from  the  regulation 
of  commerce  between  the  States  and  the  Indian  tribes  the  control  over 
turnpikes,  canals,  railroads,  or  the  clearing  and  deepening  of  water- 
courses, exclusively  within  the  States,  or  the  nmnagement  of  the  trans- 
portation upon  and  by  means  of  such  improvements.    The  design  and 
object  of  that  power,  as  evinced  in  the  history  of  the  Constitution,  was 
to  establish  a  perfect  equality  among  the  several  States  as  to  commer- 
cial rights,  and  to  prevent  unjust  and  invidious  distinctions  which  local 
jealousies  or  local  and  partial  interests  might  be  disposed  to  introduce 
and  maintain.    These  were  the  views  pressed  upon  the  public  attention 
by  the  advocates  for  the  adoption  of  the  Constitution,  and  in  accord- 
ance therewith  have  been  the  expositions  of  this  instrument  propounded 
by  this  court." 

From  these  clear  and  lucid  interpretations  of  the  Constitution,  the 
conclusion  is  inevitable  that  Congress  has  not  a  semblance  of  authority 
to  fix  a  tariff  or  schedule  of  freights  on  railroads  in  one  State,  or  where 
they  are  continued  through  two  or  more  States. 

It  may  possibly  be  contended  by  some  that  the  words  "  common  de- 
fense and  general  welfare,''  found  in  the  eighth  section  of  the  first  article 
of  the  Constitution,  may  have  a  tendency  to  enlarge  the  power  to  regu- 
late commerce.    It  reads:  "The  Congress  shall  have  power  to  lay  and 
collect  taxes,  duties,  im[»osts,  and  excises,  to  pay  the  debts  and  provide 
for  the  common  defense  and  general  welfare  of  the  United  States;  but 
all  duties,  imposts,  and  excises  shall  be  uniform  throughout  the  United 
States.''    From  what  has  been  already  said,  it  will  be  remembered  that 
the  Supreme  Court  has  declared  that  the  power  of  laying  imposts  is  a 
taxing  power,  and  not  derived  from  that  relating  to  commerce.    It  is  a 
substantive,  having  no  connection  with  the  commercial,  power.     Mr. 
Madison,  who  assisted  in  framing  the  Constitution,  in  a  letter  to  Andrew 
Stevenson,  of  Virginia,  dated  in  November,  1830,  has  given  a  curious 
and  interesting  history  of  these  remarkable  words  '*  common  defense 
and  general  welfare,"  which  I  reproduce  as  follows : 

In  tracing  the  history  and  determining  the  import  of  the  terms  **  common  defense 
and  general  welfare/'  as  fonnd  in  the  text  of  the  Constitution,  the  following  lights 
are  furnished  by  the  printed  journal  of  the  convention  which  formed  it. 

The  terms  appear  in  the  general  propositions,  offered  May  29,  as  a  basis  for  the  incip- 
ient deliberations,  the  first  of  which  ^*  Resolved ^  That  the  Articles  of  the  Confederation 
onght  to  be  so  corrected  and  enlarged  as  to  accomplish  the  objects  proposed  by  tbeir  in- 
stitution, namely,  common  defense,  security  of  liberty,  and  general  welfare.^'  On  the 
day  following  the  proposition  was  changed  for  *^  Resolvedj  That  a  union  of  the  States 
merely  federal  will  not  accomplish  the  objects  proposed  by  the  Articles  of  the  Confed- 
eration, namely,  common  defense,  security  of  liberty,  and  general  welfare."  The 
inference  from  the  use  here  made  of  the  terms,  and  from  the  proceeding  on  the  subse-. 
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qnetit  propositions  is,  tliat  althoujrh  common  defense  and  pjeneral  welfare  wereolyects 
of  the  Confe<lenition,  they  were  limited  objects,  which  onght  to  be  enlarged  ft//  an  en- 
larpement  of  the  particuJar  powent  to  which  theif  were  timitedj  and  to  be  accomplished  by  a 
stiuctnre  of  the  nnion  from  a  form  merely  federal  to  one  partly  national ;  and  Jis  these 
general  terms  are  prefixed  in  the  tike  rela'ion  to  the  sex'eral  legislative  ])Owers  in  the 
new  charter  jvs  they  were  in  the  old,  they  mnst  be  uuderst4)od  to  be  nnder  like  limit- 
ations in  the  new  as  in  the  old. 

In  the  conrse  of  the  procee<lings  between  the  30th  May  and  the  6tli  of  August,  the 
terms  "  common  defense  and  general  welfare,"  as  well  as  other  equivalent  terms,  must 
have  been  dropped,  for  they  do  not  appear  in  the  draught  of  a  constitution  reported  on 
that  day  by  a  committee  appointed  to  prepare  one  in  detail,  the  clause  in  which  these 
terms  wereafterward  inserted  beiugin  thedranght  simply,  *'  the  legislature  of  the  United. 
States  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts,  and  excises."  The 
nmnner  in  which  the  terms  became  transplanted  ifrom  the  old  into  the  new  system  of 
government  is  explained  by  a  course  somewhat  adventitious,  given  to  the  proceedings 
of  the  convention.  On  the  18th  of  August,  among  other  propositions  referre<l  to  the 
committee  which  had  reported  the  draught,  was  one  "  to  secure  ihe  payment  of  the  pub- 
lic debt,"  and  on  the  same  day  was  appointed  a  committee  of  eleven  members  (one 
from  each  State)  "  to  consider  the  necessity  and  expediency  of  the  debts  of  the  several 
States  l>eing  assumed  by  the  United  States.*^ 

On  the  21st  August  this  last  committee  reported  a  clanse  in  the  words  following  : 
**The  legislature  of  the  United  States  shall  have  power  to  fulfill  the  engagements 
which  have  been  entered  into  bj'  Congress,  and  to  discharge  as  well  the  debts  of  the 
United  States  as  the  debts  incurred  by  the  several  States,  during  the  war,  for  the  com- 
mon defense  and  general  welfare,"  conforming  herein  to  the  eighth  of  the  Articles  of 
Confederation,  the  language  of  which  is  that  *•  all  charges  of  war,  and  all  other  ex- 
penses that  shall  be  incurred  for  the  common  defense  and  general  welfare  and  allowed 
by  the  United  States  in  Congress  assembled,  shall  be  defrayed  out  of  a  common  treas- 
ury," &.C.  On  the  2*2d  August  the  committee  of  five  reported,  among  other  additions 
to  the  clause,  "giving  power  to  lay  and  collect  taxes,  imposts,  and  excises,"  a  clause  in 
the  words  following:  "  for  payment  of  the  debts  and  necessary  expenses,"  with  a  pro- 
viso qualifying  the  duration  of  revenue  laws.  This  report  being  taken  up,  it  wjis 
inove<l  as  an  amendment  that  the  clause  should  rea<l,  ^'Tbe  legislature  shall  fulfill  the 
engagements  and  discharge  the  debts  of  the  United  States."  It  was  then  moved  to 
strike  out  "  discharge  the  debt«"  and  insert  "liquidate  the  claims,"  which  being  re- 
jecte<l  the  amendment  was  agreed  to  as  proposed,  viz:  "The  legislature  shall  fulfill 
the  engagement*  and  discharge  the  debts  of  the  United  States.  On  the  2iW  of  August 
the  clause  was  nnide  to  read,  "The  legislature  shall  fulfill  the  engagements  and  <lis- 
charge  the  d»'bts  of  the  United  States,  and  shall  have  the  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises,"  the  two  powers  relating  to  taxes  and  debts  being 
merely  transposed.  On  the  25th  August  the  clause  was  again  ailtere<l  so  as  to  read, 
"All  debts  contracted  and  engagements  entered  into  by  or  under  the  authority  of  Con- 
gress (the  revoluticmary  Congress)  shall  be  Jis  valid  under  this  Constitution  as  under 
the  Confederation."  This  amendment  was  followed  by  a  proposition  referring  to  the 
powers  to  lay  and  collect  taxes,  &c..  and  to  discharge  the  debts,  {old  debts,)  to  add 
"  for  payment  of  said  debts,  and  for  defraying  the  expenses  that  shall  be  incurred, /or 
the  common  defense  and  general  welfare."  The  proposition  was  disagreed  to,  one  State 
only  voting  for  it.  September  4  the  coumiittee  of  eleven  reported  the  following 
modification  :  "The  legislature  shall  have  power  to  lay  and  collect  taxtjs,  duties,  im- 
posts, and  excises,  to  pay  the  debts  and  provide  for  the  common  defense  ami  general 
welfare,"  thus  retaining  the  terms  of  the  Articles  of  Conftxleration,  and  covering  by 
the  general  term  "debts"  those  of  th<i  old  Congress. 

A  special  provision  in  this  mode  could  not  have  been  necessary  for  the  debt«  of  the 
new  Congress;  for  a  power  to  provide  money  and  a  power  to  perform  certain  acts,  of 
which  money  is  the  ordinary  and  appropriate  means,  mnst  of  conrse  carry  with  them 
a  power  to  pay  the  expense  of  performing  the  acts.  Nor  was  any  special  provision 
for  debts  proposed  till  the  case  of  the  revolutionary  debts  wa8  brought  into  view;  and 
it  is  a  fair  presumption,  from  the  cause  of  the  varied  propositions  which  have  been 
noticed,  that  but  for  the  old  debts  and  their  association  with  the  terms  "  common  de- 
fense and  general  welfare,"  the  clause  would  have  remained  as  reported  in  the  first 
draught  of  a  constitution,  expressing  generally  "a  power  in  Congress  to  lay  and  col- 
lect taxes,  duties,  imposts,  and  excises,"  without  any  addition  of  the  phrase  ^*to  pro- 
vide for  the  common  defense  and  general  welfare."  With  this  addition,  indeed,  the 
language  of  the  clause  being  in  conformity  with  that  of  the  clause  in  the  Articles  of 
Confederation,  it  would  be  (qualified,  as  in  those  articles,  by  the  specification  of  powers 
subjoined  to  it.  But  there  is  a  sufficient  reason  to  suppose  that  the  terms  in  question 
would  not  have  been  introduced  but  for  the  introduction  of  the  old  debts,  with  which 
they  happened  to  stand  in  a  familiar  though  inoperative  relation.  Thus  introduced| 
however,  they  passed  undisturbed  through  the  subsequent  stages  of  the  Constitution. 
(See  4th  vol.  Writings  of  Madison,  121  to  125.) 
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This  historic  and  detaileil  accoant  of  the  words  ^^  common  defense 
and  general  welfare,"  as  furnished  by  Mr.  Madison,  is  not  only  interest- 
ing and  instructive,  but  it  teaches  clearly  their  restricted  and  limited 
sense  in  the  connections  and  for  the  purposes  they  were  used;  it  admoa- 
ishe8  n8  not  to  give  a  construction  to  general  terms  for  the  purpose  of 
enlarging  the  powers  of  the  government,  but  to  look  at  them  in  their 
proper  connections,  tlie  circumstances  in  which  they  were  employed, 
and  their  special  relations  to  the  subject-matter  under  consideratiuu  by 
tliose  who  were  engage^l  in  forming  a  constitution  of  enumerated  pow- 
ers and  circumscribed  limitations. 

It  will  be  noticed  that  these  words  are  constantly  kept  in  the  con- 
nection of  paying  the  debts  of  the  States,  incurred  in  the  Revolution, 
or  of  the  United  States;  that  at  one  period  they  were  entirely  dropped 
in  the  consideration  of  the  provisions  of  the  Constitution,  the  debts 
having  accrued  for  the  "common  defense  and  general  welfare"  of  the 
Union,  in  the  prosecution  of  the  war  in  its  defense ;  they  were  never 
nsed  as  expressive  of  substantive  and  distinct  powers,  but  only  as  aux- 
iliary to  other  powers  enumerated  in  the  Constitution ;  they  are  first 
used  definitely  to  pay  the  debts  of  the  United  States;  the.t  are  next 
uswl,  "and  provide  for  the  general  welfare" — that  is,  that  the  money 
raised  by  taxation  shall,  in  addition  to  the  payment  of  debts,  be  ap- 
plied to  the  "general  welfare,"  such  as  raising  armies,  and  providing 
aud  maintaining  a  navy,  &c. ;  that  which  relates  to  the  whole  country, 
an  the  security  uf  liberty.     Mr.  Madison  said  that  the  same  words,  be- 
ing transferred   from  the  Articles  of  Confederation  to  the  Constitu- 
tion, must  be  interpreted  in  the  latter  as  in  the  former,  for  they  are 
used  in  the  same  connection,  and  have  relation  to  the  same  subject.    At 
the  time  the  Constitution  was  formed,  and  for  some  years  afterward,  white 
the  framers  of  it  lived  and  participated  in  public  affairs,  and  when  the 
Constitution  and  its  construction  were  constantly  brought  into  notice  and 
review,  no  such  latitudinous  construction  as  is  now  placed  on  such  gen- 
eral expressions  was  ever  urged.    Mr.  Madison  and  his  contemporaries 
knew  the  circumstances  attending  the  insertion,  their  meaning,  and  ob- 
jects, and  could  easily  have  explained  and  refuted  such  constructions 
put  u|K)n   them  at  this  disUmt  |)eriod  by  those  who  are  not  personally 
acquaint^ed  with  the  circumstances  under  which  the  terms  were  em- 
ployed.   Contemporaneous  expositors  had  more  information  and  knowl- 
edge of  the  intent  and  purpose  for  which  certain  words  were  used  in 
their  connections.    This  opinion  is  sustained  by  Mr.  Madison  in  a  letter 
to  Edward  Everett  in  August,  1830,  u|M)n  the  characteristic  peculiari- 
ties of  the  Constitution.    In  that  letter  he  said:  ^-It  may  often  happen, 
as  experience  proves,  that  erroneous  constructions,  not  anticipated, 
may  not  be  sufficiently  gnardeil  against  in  the  language  used ;  and  it  is 
due  to  the  distinguished  individuals  who  have  misconceived  the  inten- 
tion of  those  proceedings  to  suppose  that  the  meaning  of  the  legisla- 
ture, though  well  comprehended  at  the  time,  may  not  be  obvious  to 
tliose  unacquainte^l  with   the  contemporary  indications  and   impres- 
sions.''   In  the  third  volume  of  his  works,  in  a  letter  to  Thomas  Kitchie 
in  December,  1825,  p.  300,  Mr.  Madison  said:  "  Jt  has  been  impossible 
not  to  observe  the  license  of  construction  applied  to  the  Constitution  of 
the  United  States,  and  that  premises  from   which  powers  are  inferred 
often  cover  more  ground  than  inferences  themselves."     Mr.  Madison 
might  justly  have  added  that  the  inferences  from  general  extn-essions 
are  often  made  to  extend  beyond  the  powers  from  which  the  inferences 
are  made.     In  the  third  volume  of  his  works,  page  057,  he  states  that 
'**  Virginia  has  always  contended  that  the  words  *  common  delense  and 
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general  weltaiv/ are  explained  and  limited  to  the  enumerated  objects 
subjoined  to  them,  among  which  objects  is  the  regulation  of  foreign 
commerce.''  1  think  it  cannot  be  properly  questioned  that  this  is  the 
true  meaning  and  limitation  of  those  words.  They  refer  and  have  ex- 
clusive application  to  the  enumerated  powers,  and  do  not  create  new 
ones.  This  construction  is  enforced  by  him  in  a  letter  dated  May,  1830, 
(4th  vol.  Mad.  Writings,  73,)  to  M.  L.  Hulbert,  in  which  he  says,  in  refer- 
ence to  these  words:  '^ Either  of  these,  if  taken  as  a  measure  of  the 
powers  of  the  General  Government,  would  supersede  the  elaborate 
specifications  which  compose  the  body  of  the  instrument,  in  contraven- 
tion to  the  fairest  rules  of  interpretation.  The  real  measure  of  the 
powers  meant  to  be  granted  to  Congress  by  the  convention,  as  I  under- 
stood and  believe,  is  to  be  sought  in  the  sjyecijications  to  be  expounded.'' 
And  in  a  letter  to  Martin  Van  Buren,  in  182G,  he  wrote :  "  But  while  the 
terms  'common  defense  and  general  welfare'  remain  in  the  Constitu- 
tion unguarded  against  the  construction  which  has  been  contended 
for,  (to  make  roads  and  canals,)  a  fund  of  power  inexhaustible  and 
wholly  subversive  of  the  equilibrium  between  the  general  and  State 
governments  is  within  the  reach  of  the  former.  Why,  then,  not  precede 
all  other  amendments  by  one  expunging  the  phrase,  which  is  not  re- 
quired for  any  harmless  meaning,  or  making  it  harmless  by  annexing 
to  it  the  terms  'in  the  cases  required  by  the  Constitution! ''' 

Daniel  Webster,  in  a  si>eech  at  Albany,  in  1844,  expressed  views  sub- 
stantially in  consonance  with  those  of  Mr.  Madison.  He  said,  "The 
Constitution  assigned  to  the  General  Government  the  power  of  war 
and  peace;  the  power  of  making  treaties,  and  that  other  important,  and  it 
has  turned  out,  absolutely  indispensable  power,  the  regulation  of  com- 
merce. Government  has  attempted  to  perform  all  these  duties.  It  has 
exercised  the  power  of  regulating  commerce.  So  has  it  sought  to  estab- 
ish  justice,  another  of  its  objects.  It  has  done  so  especially  in  the 
great  matter  of  paying  oft' the  debt  of  the  Eevolution ;  it  has  enacted 
laws  to  insure  domestic  tranquillity,  and  it  has  effected  the  object.  It 
has  provided  for  the  common  defense  by  organizing  armies,  equipping 
navies,  and  such  other  preparations  a«  the  exigences  of  our  position  have 
rendered  necessary.  In  these  and  other  ways  it  has  endeavored  to  pro- 
mote the  public  xcelfare^  and  it  has  not  neglected  any  means  for  securing 
he  blessings  of  liberty."— (2d  vol.  D.  W.  works,  225,226.) 

Mr.  Madison  has  defined  the  words  "  general  welfare ;"  he  has  given 
to  them  their  historic  and  connectional  meaning,  their  construction  by 
the  constitutional  convention,  by  his  contemporaries,  and  the  usages  of 
the  Government;  he  has  shown  that  any  other  interpretation  of  them 
would  be  "wholly  subversive  of  the  equilibrium  between  the  General 
and  State  governments;''  in  other  wonls,  it  would  undermine  and 
destroy  the  foundation  of  the  latter,  and  invest  the  former  with  unlim- 
ited power,  which  would  inevitably  result  in  the  destruction  of  our  sys- 
tem of  government,  and  the  blessings  of  that  liberty  it  was  intended 
to  secure.  Mr.  Webster,  entertaining  the  same  views,  declared  that  the 
Government  had  already  executed  the  Constitution — first,  by  regulating 
commerce;  that  it  had  provided  for  the  common  defense  by  raising 
armies,  &c.,  and  the  public  welfare,  (which  is  general  welfare,)  and 
secured  the  "blessings  of  liberty."  These  great  fundamental  objects  of 
the  Constitution  Mr.  Webster  declared  had  been  obtained  and  consum- 
mated; he  made  no  allusion  to  any  unexecuted  duty  of  the  Govern- 
ment, but  he  vindicated  its  Constitution  and  form  by  boldly  declaring 
that  it  had  been  fully  executed ;  he  comprehended  the  subject,  but  never 
alluded  to  any  such  implied  or  unexecuted  powers  as  is  claimed  by  some. 
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It  is  admitted  that  the  Government  of  the  United  States  is  one  of 
specific  and  enumerated  powers;  that  the  Constitution,  in  the  ninth 
article,  declares  that  "the  enumeration  in  the  Constitution  of  certain 
rights  shall  not  be  construed  to  deny  or  disparage  others  retained  by 
the  people;'^  and  in  the  tenth  article,  that  "the  powers  iiot  delegated  to 
the  United  States  by  the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  people.^    But  read  the 
Constitution,  and  it  will  be  found  that  from  beginning  to  end  the  powers 
or  faculties  of  the  instrument  are  specified^  named,  and  noted  with  par- 
ticularity; the  enumeration  of  powers  runs  through  the  entire  instru- 
ment, and  it  will  be  observed  that  the  greatest  caution  is  used  to  limit 
and  particularize  the  powers  conferred,  and  to  restrain  the  States  from 
the  exercise  of  certain  definite  powers.    Can  any  rational  mind  con- 
ceive that,  after  so  much  cantion,  labor,  and  diligence  in  the  conven- 
tion to  construct  a  Federal  Government,  with  powers  and  faculties  spe- 
cific, limited,  and  definite,  so  as  to  avoid  all  possible  conflict  with  the 
State  governments,  it  should,  after  such  enumeration,  insert  words  of 
sach  general  and  extensive  import  as  to  imply  powers  of  infinite  and 
illimitable  extent  ?    Can  it  be  presumed  that  sensible,  discreet,  and  wise 
men,  who  were  called  to  perform  a  duty  and  to  execute  a  work  of  such 
vast  magnitude,  involving  the  interest  and  happiness  of  millions  then 
existing  and  of  many  millions  to  succeed  them,  a  work  for  all  time,  and 
to  bind  together  interests  and  people  in  a  manner  unknown  in  the  annals 
of  history,  could  have  been  so  injudicious  and  blundering  as  to  insert  a 
few  words,  "the  general  welfare,"  \(hich  contained  powers  unlimited, 
OTerriding  and  overshadowing  all  the  specific  and  enumerated  powers 
which  it  had  cost  them  such  intense  consideration  and  effort  to  provide  ? 
Tbey  knew  the  jealousy  of  the  States  upon  the  subject  of  parting  with 
a  portion  of  their  powers,  with  what  a  watchful  vigilance  their  proceed- 
ings were  regarded,  and  how  diflicult  or  imi)ossible  it  would  be  to  obtain 
a  ratification  of  the  instrument  they  might  form,  unless  the  limitations 
of  power  were  distinct  anc^ plain.    It  is  impossible  to  believe  that  they 
consummated  their  great  work  by  a  cap-stone  that  would  weigh  down 
and  destroy  the  whole  fabric.    They  were  too  wise  and  good  to  have 
finished  the  Constitution  by  any  such  act  of  folly  and  mischief. 

After  the  Constitution  had  been  tried  for  two  years,  the  people  of  the 
United  States,  so  devotedly  attached  to  their  State  constitutions  and 
reserved  rights,  and  so  apprehensive  that  even  by  misconstruction, 
those  rights  might  be  injuriously  affected,  and  collision  ensue  between 
the  governments,  they  determined  to  have  amendments  made  to  the 
CkMistitntion,  so  as  to  make  manifest  and  explicit  the  meaning  and 
intention  of  the  framers  of  it ;  they  proposed  and  adopted  ten  amend- 
ments, every  one  of  which  is  a  restriction  upon  the  Federal  Govern- 
ment, or  declaratory  of  the  rights  of  the  people ;  not  one  of  them  enlarg- 
ing, in  the  slightest  manner,  the  powers  of  the  General  Government. 
Can  any  one  suppose  that  a  people  so  jealous  of  their  rights,  and  deter- 
mined to  guard  and  protect  them,  would  have  made  all  these  amend- 
ments for  that  purpose,  and  have  left  the  words,  "  to  regulate  commerce 
and  to  promote  the  general  welfare,"  remain,  to  be  construed  as  contain- 
ing **afund  of  power  inexhaustible,  and  wholly  subversive  of  theequi- 
libnnm  between  the  General  and  State  governments,"  if  they  knew  or  sus- 
pected those  terms  to  be  the  fountain  of  such  vast  powers  as  have  since 
been  claimed  !    To  suppose  this,  would  be  to  assume  an  ignorance  or 
infatuation  of  the  people  which  their  known  watchfulness  and  intelli- 
jience  forbid. 
In  conclusion,  permit  me  to  say  that  secession  is  only  one  mode  ot 
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breaking  up  the  GovernmeDt  so  wisely  and  aptly  fitted  for  a  free  peo- 
ple, when  administered  according  to  the  spirit  and  intention  of  the  Gon- 
8titnti(m ;  construed  as  the  fathers  understood  it,  with  all  the  lights 
and  advantages  which  they  and  their  contemporaries  enjoyed,  as  ex- 
pounded by  them  when  it  was  presented  to  the  people  of  the  States  tor 
ratification,  and  after  it  was  put  into  operation.  But  wresting  It  from 
its  true  interpretation  and,  as  time  advances,  claiming  for  it  functions 
which  it  never  possessed,  is  another  mode  of  producing  dissolution, 
or  a  consolidation  as  effective  and  more  injurious  to  liberty  and  repre- 
sentative government.  The  evils  of  both  should  be  carefully  and  con- 
stantly avoided.  Secession  has  l>een  tried  and  proved  a  failure;  but 
let  us  beware  of  the  other  vortex,  which  may  at  some  period  pro- 
duce the  most  disastrous  results.  Let  us  guard  the  rights  of  the  Fed- 
eral Government,  where  they  are  explicit  and  delegated,  and  let  us 
avoid  every  encroachment  upon  the  powers  of  the  States,  however  small, 
and  instead  of  claiming  extension  of  power,  beyond  the  plain  and  sensi- 
ble construction  of  theGonstitution,  cultivate  a  spirit  of  union,  harmony, 
and  forbearance;  of  prudence,  moderation,  and  magnanimity;  and  we 
shall  strengthen  the  bonds  which  unite  us  and  secure  prosperity  for  our 
country.  The  Federal  Government  is  clothed  with  powers  which  are 
plain,  expressly  delegated,  and  ample  to  make  us  a  great  nation  and 
to  command  a  respect  and  influence  throughout  the  world,  without 
drinking  at  the  fountain  of  implied  powers,  and  of  drawing  inferences 
greater  than  the  powers  granted.  It  has  power  to  preserve  its  exist- 
ence, to  execute  its  undisputed  and  adequate  enumerated  powers,  and 
to  maintain  its  prestige  and  status  among  the  nations  of  the  earth. 
Why  should  it,  then,  attempt  to  grasp  controverted  authority,  which  will 
produce  internal  dissension  and  alienate  the  feelings  and  attachment 
of  the  people?  Let  us  cultivate  a  spirit  of  justice  and  patriotism,  of 
union,  amity,  and  peace,  and  we  shall  contribute  to  strengthen  and 
solidify  the  foundations  of  our  institutions  and  preserve  the  liberties  of 
the  people.  - 

GEORGE  VICKERS, 

Minority  of  Committee, 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20,  1873. — Ordered  to  be  printed. 


Mr.  Peatt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3815.] 

The  Committee  on  Pensions^  to  \chom  wan  referred  the  hill  [H,  F.  3815) 
granting  a  j^ension  to  James  P.  Rader^  submit  thefolloicing  report : 

The  facts  in  tbe  case  are  as  follows: 

Rader  was  an  enlisted  man  in  Company  C,  Forty-ninth  Regiment  Ohio 
Volunteers,  and  for  three  years  his  merit  as  a  soldier  was  conspicuous 
iQ  tbe  various  campaigns  and  battles  in  which  this  regiment  participated, 
an  account  of  which  is  given  by  Colonel  W.  H.  Gibson.     He  re-enlisted 
as  a  veteran  in  January,  1866,  and  was  granted  a  veteran  furlough  and 
retomed  to  Ohio.   When  his  furlough  was  about  expiring  he  and  other  sol- 
dier sassembled  at  Bucyrus,  on  their  way  to  the  rendezvous  of  the  regi- 
ment at  Tiffin.    Bucyrus  is  the  county-seat  of  Crawford  County.    The 
opiwsition  to  the  war  and  the  measures  of  the  administration  was  very 
violent  in  this  place  and  county,  and  the  sight  of  the  soldiers  of  the  Union 
Army  in  their  uniform  provoked  bad  feeling,  which  found  frequent  ex- 
pression in  opprobrious  epithets  and  brutal  assaults.  Colonel  Gibson  says 
that  in  March,  1864,  Bucyrus  was  as  absolutely  in  the  hands  of  the  enemy 
as  wa«  Atlanta  or  Mobile.     Other  witnesses  say  that  soldiers  were  less 
exposed  to  death  at  the  front  than  in  Crawford  County.    One  witness, 
a  lawyer,  says  that  the  Union  men,  who  were  largely  in  the  minority  in 
this  count}",  were  met  with  every  conceivable  opposition,  violence,  and 
contumelv,  and  mob  violence  was  of  dailv  occurrence.    He  has  seen 
twenty  infuriated  men  of  secession  proclivities  chase  a  single  unott'end- 
ing  soldier  for  no  other  cause  than  the  uniform  he  wore.     Soldiers  who 
caaie  home  on  a  furlough   were  attacked  and  beaten  on  their  way 
from  the  cars.    No  notice  of  outrages  upon  Union  men  and  soldiers 
was  taken  by  the  municipal   authorities ;  not  a  prosecution  was  insti- 
tuted nor  an  indictment  found  against  the  authors  of  these  outrages, 
while  the  Union  men  were  harassed  with  prosecutions  for  resisting  vio- 
lence.   This  is  the  general  picture  given. 

In  the  midst  of  this  state  of  things,  Kader,  with  other  soldiers,  on 
their  way  to  Tiffin,  was  in  Bucyrus  in  March,  1864.  Several  of  them 
went  into  a  store  before  the  train  started  to  make  purchases.  In  the 
back  ropm  were  several  secessionists.  Itader  inquired  for  some  article. 
While  examining  the  goods  he  was  approached  by  a  man,  a  stranger  to 
him,  who  inquired  what  he  thought  of  Lincoln's  administration,  the 
war,  the  emancipation  proclamation,  &c.,  to  all  of  which  he  made  friendly 
answers.     The  clerk  behind  the  counter  contradicted  his  statements  and 
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used  very  abusive  language,  assailing  him  as  a  liar,  coward,  and  Lincoln 
hireling.  From  words  the  clerk,  whose  name  was  Adam  High,  pro- 
ceeded to  an  assault  and  struck  him  with  his  fists,  and  Anally  shot  him 
with  a  revolver,  the  ball  taking  effect  in  the  neck  above  the  right 
shoulder,  lodging  along  the  spine,  between  the  shoulders.  From  the 
effects  of  this  wound  he  is  now  paralyzed  on  one  side.  Several  shots 
were  fired  from  the  back  room  ^  Fulton  and  others  joined  in  the  assault 
on  the  claimant.  Another  soldier  of  Eader^s  company,  at  the  same  time 
received  two  shots  in  the  left  leg.  All  the  accounts  agree  that  Bader 
was  a  sober,  orderly  man,  and  on  the  occasion  in  question  was  guilty  of 
no  misconduct  to  justify  the  brutal  assault. 

The  committee  think  this  a  meritorious  case,  and  recommend  the  pas- 
sage of  the  bill. 


42d  Congress,  )  SENATE.  i  Eepoet 

3d  SesHon.      f  \  No.  464. 


IN  THE  SENATE  OF  THE  CTNITED  STATES. 


February  20,  1873. — Ordered  to  be  prinUnl. 


Mr.  Pratt  submitted  the  following 

RJ]PORT: 

[To  accompany  bill  H.  R.  3800.] 

The  Committee  on  Pensions^  to  whom  was  referred  tlie  Mil  (H.  R.  3800) 
granting  a  pension  to  Job  S.  Ooff^  submit  ilie  following  report: 

Goff  was  a  private  in  Company  K,  Forty-second  Ohio  Volunteers. 
He  enlisted  September  28, 1861,  and  was  discharged  January  15, 1863. 

He  alleges  a  disability  while  in  the  service,  from  a  fracture  of  three 
ribs  and  injury  to  bis  back,  from  falling  off  a  precipice  of  rocks,  near 
Camberland  Gap,  in  September,  1862,  while  hunting  for  water. 

The  Adjutant-General  reports  him  for  March  and  April,  1862,  as  sick, 
at  hospital,  Ashland,  Kentucky.  Nature  of  sickness  not  stated.  For 
September  and  October,  1862,  he  is  reported  as  sick,  at  hospital  at  Gal- 
lipolis.  On  muster-roll  of  the  company  for  March  and  April,  1863,  he  is 
reported  discharged  at  hospital,  Memphis,  Tennessee.  Cause  and  date 
Dot  known. 

The  Surgeon-General  reports  him  admitted  to  general  hospital,  Ash- 
land, Kentucky,  March  27,  1862,  for  treatment  for  diarrhea,  and  as 
furlonghed  from  April  1  to  May  1, 1862.  No  evidence  of  re-admission. 
Enter^  general  hospital,  Gallipolis,  Ohio,  October  23,  1862,  (diag- 
nosis not  given,)  and  was  returned  to  duty  November  13,  1862.  The 
records  of  Memphis  and  the  discharge  records  of  the  Surgeon-General's 
Office  furnish  no  information  in  hi§  case. 

The  captain  of  his  company  testifies  that  while  on  the  march  with 
his  company,  on  the  return  from  Cumberland  Gap,  in  September,  1862, 
and  about  the  last  of  the  month,  the  claimant,  while  in  the  line  of  duty, 
fell  off  a  precipice  of  rocks,  breaking  three  of  his  ribs,  and  so  badly 
injuring  his  back  as  to  cripple  him  for  life. 

The  claimant  testifies  that  he  was  unable  to  procure  the  certificate 
of  any  physician  as  to  his  disability.  The  physician  who  attended  him 
during  his  disability  is  dead.  He  has  made  careful  inquiries,  but  can- 
not find  the  whereabouts  of  his  regimental  surgeon. 

Dr.  N.  D.  Scarflf,  on  May  6,  1870,  reports  him  one-half  disabled,  from 
injury  in  the  small  of  his  back,  and  thinks  the  disability  permanent. 
This  is  the  summary  of  the  proof,  as  abstracted  at  the  Pension-Offtce. 
The  pension-claim  was  rejected  at  the  Pension-Oflftce,  November  16, 
1871,  under  the  6th  section  of  the  act  of  July  4, 1864. 
Dr.  Scarff,  under  date  of  May  16, 1870,  says : 

The  condition  of  this  applicant,  as  given,  covers  nearly  the  entire  ground.  There 
is  no  visible  injnry,  but  he  is  affected  in  the  left  side  and  back  with  something  similar 
to  a  chronic  rhenmatic  affection  of  those  parts.  In  other  respects  his  health  is  good. 
Before  entering  the  service  I  knew  him  to  be  a  healthy,  athletic  man.  Since  his  dis- 
charge be  has  complained  more  or  less  of  weakness,  pain,  and  tenderness  in  back  and 
side,  and  this  hsis  been  rather  on  the  increase  than  otherwise. 
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The  above  statement  of  the  soldier's  case  was  called  out  by  the  ap- 
plication of  the  medical  referee  of  the  Pension  Bureau,  who  desired  a 
fuller  description  of  the  precise  lesion  and  its  effects,  from  Dr.  Scarff. 

From  the  decision  of  the  Commissioner  in  this  case,  it  appears  that 
the  claim  was  filed  November  14, 1865,  and  not  having  been  prosecuted 
to  a  successful  issue  within  five  years  from  the  date  of  filing,  it  was 
rejected  on  November  28, 1872,  under  the  provision  of  the  act  above 
quoted,  in  default  of  satisfactory  evidence  from  the  War  Department 
establishing  the  fact  that  the  alleged  disability  was  incident  to  the 
service  and  line  of  duty.  He  refers  to  a  recent  decision  of  the  Secre- 
tary of  the  Interior,  that  this  deficiency  could  not  be  supplied  by  a 
change  in  the  records  in  the  War  Department. 

[Jpon  this  condition  of  facts  the  committee  are  of  opinion  that  this 
bill  ought  to  pass.  The  soldier  ought  not  to  be  concluded  by  the 
silence  of  the  records  as  to  his  disability  and  its  causes  in  the  presence 
of  positive  proof  as  to  the  mode,  nature,  and  extent  of  the  injury  which, 
according  to  the  proof,  incapacitates  him  to  the  extent  of  one-half  from 
earning  his  subsistence  by  manual  labor. 

Accordingly,  the  committee  recommend  the  passage  of  the  bill. 


42d  Congress,  {  SENATE.  /  Report 

3d  Session.      )  (No.  465. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


FKRRrARY  20, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To^ accompany  bill  H.  R.  3797.] 

The  Committee  on  Pensions j   to  ichom  was  referred  the  bill  {H,  R.  3797) 
ffranting  a  pension  to  Ada  Lois  Harrison^  submit  the  following  report : 

Ada  Lois^Harrison  is  the  miuor  daughter  of  Samuel  HarrisoD,  late  a 
private  in  Company  I,  Eighty-ninth  liegiment  Indiana  Volunteers,  and 
will  be  sixteen  years  of  age  on  June  10, 1879.  While  he  was  stationed 
at  Eastport,  in  the  State  of  Mississippi,  Harrison  obtained  a  furlough 
of  thirty  days  to  return  to  his  home  in  Adams  County,  Indiana,  to  visit 
his  sick  family.    His  furlough  bore  date  January  19,.  1865. 

He  took  passage  home  on  the  steamer  Eclipse,  which  left  Eastport 
on  the  20th  day  of  January.  A  few  days  afterward  the  boiler  of  the 
vessel  exploded  and  Harrison  was  killed. 

His  widow  applied  for  a  pension.  Her  claim  was  rejected  because 
the  death  occurred  while  her  husband  was  absent  on  furlough. 

Having  been  remarried,  to  John  Martin,  October  2, 1866,  she  made  appli- 
cation again  as  the  guardian  of  her  daughter,  the  said  Ada  Lois,  but 
the  second  application  met  the  same  fate  and  for  the  same  reason. 
^  r  The  application  is  now  renewed  in  the  name  of  the  daughter,  who 
asks  for  a  pension  until  she  becomes  sixteen  years  of  age. 

The  cause  of  the  rejection  of  the  claim  at  the  Pension-Office  was  be- 
cause Harrison  was  absent  neither  on  a  sick  or  veteran  furlough. 
The  committee  recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbkiaky  20,  1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  379H.J 

The  Committee  on  Pensions^  to  wlurni  teas  referred  the  bill  (H.  R.  3798^ 
granting  a  pension  to  James  A.  Sanders,  submit  tlie  follomng  report: 

The  two  discbarges  produced  in  evidence  sbow  that  James  A.  San- 
ders was  first  enrolled  a  private  in  Company  K,  Thirty-first  Eegiment 
minois  Infantry,  on  August  10, 1861,  and  that  he  was  discharged  from 
the  service  on  the  4th  day  of  January,  1864,  at  Big  Black,  in  Mississippi, 
by  reason  of  re-enlistment  as  a  veteran  volunteer,  no  objection  to  his 
re-enlistment  being  known  to  exist,  ^e  was  discharged  a  second  time 
from  the  service  on  the  30th  day  of  May,  1865,  by  reason  of  telegram 
from  the  War  Department,  dated  May  12, 1865. 

There  is  no  official  record  of  any  disability.  But  the  evidence  shows 
that  while  stationed  at  Cairo,  about  January  1, 1862,  he  was  sick  with 
the  measles  and  in  the  hospital  at  that  place  for  about  a  month.  While 
there  the  fight  at  Belmont  occurred  and  he  was  not  able  to  be  with  his 
oommand. 

The  evidence  shows  that  his  ey«-sight  was  good  when  he  entered  the 
service ;  he  is  totally  blind  now  and  unable  to  perform  the  usual  labor  of 
a  farmer.  He  lives  upon  a  small  farm  and  his  neighbors  assist  him  in 
carrying  it  on.  He  has  applied  to  several  physicians  and  oculists  for 
aid,  but  without  avail.  He  excuses  the  production  of  the  evidence 
of  the  surgeon  of  the  regiment  because  of  his  probable  death.  There 
^  however,  some  medical  proof.  Several  unprofessional  witnesses 
testify  that  after  his  recovery  from  the  measles  his  eye-sight  was 
affected,  one  eye  at  first  appearing  enlarged  and  watery,  the  other  came 
to  sympathize  with  it.  While  in  the  Army  his  exposure  aftected  his  eyes, 
and  his  comrades  noticed  them  as  weak  and  watery. 

Dr.  McCord  swears  that  soon  after  Sanders's  discharge  he  visited 
him  professionally,  he  thinks  about  the  1st  of  June,  1865,  and  has  been 
his  attending  physician  ever  since.  On  his  first  visit  he  found  the 
soldier  suff'ering  from  diarrhea  and  conjurectritis,  this  difficulty  re- 
sulting, in  his  opinion,  from  the  effects  of  rubeola,  which  he  contracted 
while  in  the  service.  The  disease  of  the  eyes  continued,  becoming  much 
aggravated  in  November,  1867,  involving  all  the  turices  of  the  eye, 
which  has  resulted  in  total  blindness. 

While  it  would  have  been  quite  out  of  order  for  the  learned  doctor 
to  have  delivered  himself  in  language  intelligible  to  unprofessional 
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readers,  the  committee  have  thought  it  dne  to  this  honorable  body  to 
say  they  have  learned  that  ^'rubeola"  means  measles.  Bat  all  efforts  up 
to  this  time  to  learn  what  ill  of  the  body  ^'  conjarectritis"  defines,  have 
proved  abortive,  and  we  have  only  a  speculative  sort  of  notion  what  the 
^Harices"  of  the  eye  are.  But  the  committee  think  it  evident  enough 
that  the  physician  traced  the  affection  of  the  eyes  to  measles,  and  we 
think  a  man  who  could  wield  upon  occasion  such  ponderous  words  ought 
to  have  imparted  to  his  conclusions  a  corresponding  ponderosity. 

A  board  of  examiuing-sargeons  examined  Sanders  on  February  1, 
1871.  In  their  opinion  he  was  then  totally  incapacitated,  &c. ;  his  dis- 
ability temporary^  and  he  was  suffering  with  double  lenticular  cataract ; 
sight  destroyed  in  both  eyes,  and  to  that  degree  as  to  require  the  as- 
sistance of  another  person  to  take  care  of  him. 

The  Surgeon-General  certifies :  *'  That  a  careful  examination  of  the 
records  of  the  hospital  at  Cairo,  Illinois,  covering  from  November  1, 1861, 
to  April  1, 1862,  failed  to  furnish  any  information  concerning  James  A. 
Sanders,  i)rivate.  Company  K,  Thirty-firat  Illinois  Volunteers.''  He  adds, 
however,  that  the  regimental  records  of  '*sick  and  wounded''  of  the 
Thirty-first  Illinois  Volunteers  were  not  on  file. 

With  all  the  evidence  before  him,  the  Commissioner  of  Pensions  eaid, 
June  19,  1872 : 

"There  is  neither  record  nor  parol  evidence  suflBcient  to  establish 
said  claim. 

"The  disability  is  alleged  to  have  been  incurred  about  January  1, 1862; 
the  claimant  was  discharged  from  first  term  of  enlistment  January  4, 
1864,  without  evidence  of  disability;  re-enlisted  January  o,  1864,  and 
was  discharged  without  evidence  of  disability  May  30,  1865." 

The  claim  was  rejected,  the  (Commissioner  laying  stress  upon  the  fact 
that  there  was  no  evidence  of  treatment  during  service. 

On  the  contrary,  the  claimant  dates  the  disease  of  his  eyes  from  the 
time  he  had  the  measles,  and  says  that  at  the  time  of  his  first  muster 
out  the  officers  hesitated  about  re-enlisting  him,  and  that  his  eyes  were 
very  sore  at  times,  though  he  continued  to  perform  his  whole  duty  as  a 
soldier  while  he  remained  in  the  service.  He  affirms  that  his  present 
condition  is  due  to  his  attack  of  the  measles  and  subsequent  exposure. 

His  statement  is  corroborated  byXhe  man  who  raised  him,  who  says 
that  when  the  soldier  came  home  on  veteran  furlough  he  noticed  the 
ball  of  his  left  eye  was  enlarged  and  weak  and  water  ran  from  it  most 
of  the  time.  The  same  witness  says  that,  after  the  soldier's  return  from 
his  second  discharge,  this  eye  was  still  more  enlarged  and  in  a  worse 
condition  than  on  his  first  return,  and  that  during  cold  or  stormy 
weather  both  eyes  were  affected  and  watery,  and  that  they  have  been 
gradually  growing  worse  e^^r  since,  until  the  sight  is  gone  from  both. 

A  twin-brother,  who  was  in  the  service  with  the  claimant  during  the 
entire  period  of  his  service  until  the  latter  was  taken  prisoner  by 
the  rebel  forces  at  Goldsborough,  swears  that  his  brother's  eyes  were  so 
bad  at  times  that  he  was  unable  to  do  duty. 

The  first  lieutenant  of  the  company  speaks  of  the  attack  with  measles 
of  the  private  at  Cairo,  his  confinement  in  the  hospital  there  tor  a 
month,  and  proceeds  to  say,  that  after  Sanders's  recovery  and  his  return 
to  the  regiment,  his  eyes  were  affected  by  any  ex|K)sure,  and  the  tak- 
ing of  a  cold  would  affect  them  and  make  them  weak  and  sore ;  that 
after  he  became  a  veteran  he  was  not  able  to  perform  guard  duty  on 
dark  or  stormy  nights  and  during  disagreeable  weather.  He  swears  that 
Sanders's  eyes  were  good  when  he  entered  the  service,  and  that  he  was 
a  good  and  faithful  soldier. 
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This  is  the  substance  of  the  evidence  in  the  case. 

While  the  case  is  not  entirely  free  of  doabt,  the  committee  are  of 
opinion  that  they  would  be  liable  to  do  the  soldier  injustice  were  they 
to  hold  that  he  should  be  concluded  by  the  absence  of  official  evidence 
that  his  disability  occurred  while  in  the  service.    They  cannot  overlook 
the  testimony  of  Dr.  McOord,  which,  though  clouded  by  the  employ- 
ment of  technical  language,  leaves  the  impression  that  he  traces  a  con- 
nection between  the  measles  and  his  patient's  condition.   The  testimony, 
otherwise,  is  clear  that  his  eye-sight  was  good  when  he  entered  the  serv- 
ice and  was  bad  after  the  attack  of  the  measles,  and  grew  worse  con- 
tinuaUy  thereafter. 
The  committee  therefore  recommend  the  passage  of  the  bill. 


42d  Congress,  )  SENATE.  i  Report 

3d  Session.      i  }  No.  467, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februauy  21, 1873. — Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1800.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {H.  R,  No.  1800) 
panting  a  pension  to  Samuel  Schuler^  have  had  the  same  under  consider- 
ationj  and  submit  the  following  report: 

Petitioner,  late  a  private  in  Company  E,  Sixty-first  Pennsylvania  Regi- 
ment Volunteers  in  the  war  of  1861,  was  admitted  to  the  pension-roll 
January  19,  1866,  by  reason  of  disability  resulting  from  gunshot  wound 
in  the  battle  at  Cold  Harbor,  June  7, 1864,  at  the  rate  for  two-thirds 
disability,  which  was  reported  temporary. 

In  September,  1866,  he  applied  for  an  increase,  under  the  act  of  6th 
June,  1866,  alleging  disability  from  rupture,  contracted  while  in  the 
service  at  Cold  Harbor,  Virginia,  which  he  had  omitted  to  mention  in 
his  original  application.  The  Commissioner  of  Pensions  directed  careful 
examination  to  be  made  by  examining  surgeons,  and  from  time  to  time, 
between  that  date  and  1870,  three  or  four  surgeons  made  reports  upon 
his  case,  differing  with  each  other,  and  some  of  them  with  themselves, 
upon  a  re-examination,  as  to  the  extent  and  duration  of  the  disability, 
though  the  weight  of  evidence  was  against  an  increase.  The  rate  was 
thereupon  reduced  to  four  dollars  per  month,  and  finally,  upon  the  recom- 
mendation of  the  medical  referee,  the  pensioner  was  dropped  from  the 
rolls. 

This  application  is  based  upon  the  disability  caused  by  hernia;  at  the 
same  time  it  is  shown  by  the  reports  of  two  of  the  examining  surgeons, 
as  late  as  the  fall  of  1869,  that  the  petitioner  was  still  suffering  from  the 
gunshot  wound,  one  of  them  pronouncing  it  permanent.  The  latter  in- 
jury is  known  to  have  been  received  while  in  service,  and  though  the 
petitioner  is  unable  to  make  proof  .from  the  records  of  disability  from 
ruptures  contracted  in  the  service,  or  to  establish  the  fact  by  his  family 
physician  that  he  was  sound  in  that  respect  before  he  entered  the  service, 
yet  it  is  in  evidence  that  he  was  examined  by  a  surgeon  prior  to  his  en- 
rollment, when  no  objection  was  made  on  that  or  other  disability.  He 
testifies  that  the  injury  was  received  while  at  work  on  rifle-pits  at  Cold 
Harbor,  June,  1864,  which  is  so  far  corroborated  by  his  neighbor  and 
former  companion,  who  knew  him  intimately,  as  to  make  it  improbable 
that  he  was  so  afiicted  before  he  mustered  into  the  service. 

The  case  is  not  tree  from  doubt  as  to  the  degree  of  disability,  but  after 
considering  the  testimony  the  committee  conclude  the  preponderance  is 
in  favor  of  the  petitioner,  and  so  also  in  regard  to  the  cause  of  the  dis- 
ability and  how  and  where  it  originated,  and  therefore  recommend  the 
passage  of  the  bill  without  amendment. 


42d  Congbess,  )  SENATE.  i  Report 

3d  Sessimi.      ]  '  )  No.  468. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3796.] 

The  Committee  on  Pensions^  to  whom  was  referred  tJie  bill  (H,  R.  3796) 
granting  a  pension  to  Emily  Booth^  submit  the  following  report : 

Emily  Booth  is  the  widow  of  George  F.  Booth,  late  a  private  of  Com- 
pany A,  Eighteenth  Regiment  of  Massachusetts  Volunteers.  He  was 
mnstered  into  service  on  the  5th  day  of  September,  1861,  to  serve  three 
years  or  during  the  war.  He  committed  suicide  January  4,  1862,  at 
HalFs  Hill,  in  Virginia,  while  in  the  Army  of  the  Potomac. 

He  was  married  to  Emily  Bray,  January  i,  1851.  He  left  her  his  widow. 
There  was  one  child,  the  fruit  of  the  marriage,  born  November  27, 1855, 
and  now  more  than  16  years  of  age. 

The  claim  of  the  widow  to  a  pension  was  rejected  at  the  Pension 
Boreau,  because  it  did  not  appear  that  the  soldier's  death  occurred  by 
reason  of  his  service  in  the  Army. 

It  is  proved  by  a  lieutenant  and  regimental  quartermaster  of  the 
regiment  that  Booth  was  a  healthy  and  able-bodied  man  at  the  time  of 
his  enlistment ;  that  during  the  winter  of  ltf61-'62  he  became  homesick 
and  melancholy,  which  ended  in  insanity,  and  that,  when  thus  insane, 
he  committed  suicide. 

The  captain  of  Booth's  company  ^so  testifies  that  Booth  was  laboring 
under  partial  insanity  for  several  weeks  while  in  camp  at  Hall's  Hill,  and 
he  expresses  the  belief  that  the  soldier  committed  suicide  while  labor- 
ing under  insanity. 

The  committee  think  the  evidence  suflftcient  to  justify  that  belief,  and 
recommend  the  passage  of  the  bill. 


42d  Conqress,  >  SENATE.  (  Report 

3d  Session.      ]  J  No.  469 . 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febkuary  20,  1873. — Oidercd  to  be  printed. 


Mr.  Anthony  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1592.] 

• 

The  CommitUe  on  Naval  Affairs^  to  wliom  were  referred  petitions  of  several 
officers  of  the  Navyj  praying  a  modification  of  the  act  of  January  16, 
1857,  that  they  may  receive  the  pay  of  their  actual  rank,  have  had  the  same 
under  consideratiouj  and  report  asfolloics  : 

The  petitioners,  officers  in  the  United  States  Navy,  were,  by  the  action 
of  a  board  of  naval  officers,  constituted  under  the  act  of  February  28, 
1855,  placed  on  the  retired  list,  furloughed,  or  dropped. 

That  in  accordance  with  the  act  of  January  16,  1857,  and  the  joint 
resolation  of  March  10,  1858,  authorizing  the  President  to  restore  cer- 
tain officers  to  the  active  list  where  the  records  of  courts  of  inquiry  "  may 
render  it  advisable,'^  these  officers  were  placed  on  the  active  list,  and 
^ere  also  promoted  to  date  from  the  day  they  were  placed  on  the  retired 
list,  furloughed,  or  dropped,  b^'  the  naval  board. 

The  sixth  section  of  the  act  of  January  16, 1857,  provides :  "That  all 
officers  who  may  be  restored  to  active  service  under  the  provisions  of 
this  act  shall  be  entitled  to  draw  the  same  pay  they  were  drawing  at 
the  time  they  were  retired  or  dropped,  for  and  during  the  time  of  such 
retirement  or  suspension  from  the  active  service  aforesaid.^' 

By  the  construction  given  to  this  section  by  the  accounting  officers, 
these  claimants  only  received  the  pay  to  which  they  were  entitled  at 
the  time  of  their  retirement,  although  their  commissions  on  re-instate- 
i^ent  to  the  active  list  gave  them  an  advanced  rank,  to  date  fromrthe 
time  they  were  retired. 

This  act  and  the  resolution  of  March  10, 1868,  authorized  the  Presi- 
tlent,  by  and  with  the  advice  and  consent  of  the  Senate,  to  restore  these 
^^fficers  toithe  position  and  rank  in  the  Navy  which  they  would  have 
^eld  had  they  not  been  retired,  furloughed,  or  dropped,  on  the  report  of 
the  naval  board  or  court  of  inquiry,  but  by  the  interpretation  of  the 
siith  section  above  quoted,  they  Avere  not  allowed  and  have  never  re- 
<Jeived  the  pay  of  the  rank  they  held  upon  restoration  to  the  active  list. 

The  committee  have  not  deemed  it  necessary  to  inquire  into  the  jus- 
tice or  injustice  done  by  this  naval  board,  for  if  a  wrong  was  perpetrated 
on  the  officers  who  were  ordered  before  it  for  examination,  the  Presi- 
dent, in  the  exercise  of  his  powers,  reviewed  the  action  and  corrected 
the  errors,  in  restoring  these  officers  w  ith  the  advice  and  consent  of  the 
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Senate;  and  at  the  same  time  promoted  them  to  the  positions  tbey 
would  have  held  respectively,  had  it  not  been  for  the  recommendations 
of  the  court  of  inquir3% 

The  committee  have  given  this  matter  a  most  Ccireful  examination, 
and  can  see  no  good  reason  why  an  officer  in  either  branch  of  our  serv- 
ice should  not  receive  the  pay  of  his  proper  rank,  withheld  from  the 
petitioners  as  before  stated,  and  therefore  report  the  accompanying  bill 
and  ask  its  passage. 


42d  Congress,  )  SENATE.  (  Repoet 

3d  Session.      J  (  No.  470. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873.— Ordered  to  be  printed. 


Mr.  Saulsbury  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2766.] 


The  Committee  on  Pensions^  to  tchom  was  referred  the  hill  (H.  11.  2706) 
granting  a  pension  to  Mary  Wlialen^  submit  the  following  report : 

The  evidence  in  this  case  shows  that  Mary  Whalen  is  the  widow  of 
Michael  Whalen,  who  was  a  private  in  Twenty-eighth  Regiment  Ken- 
lucky  Volunteers :  that  her  husband  was  discharged  in  1805  and  died 
in  1867.  The  evidence  further  shows  that  her  husband  was  a  stout, 
healthy  man  when  he  enlisted ;  that  during  his  service  he  was  greatly 
afflicted  with  rheumatism ;  was  sent  to  hospital  at  Nashville,  and  after- 
ward to  the  hospital  at  Louisville ;  that  when  he  was  discharged  he  re- 
tamed  home  on  crutches,  greatly  emaciated  and  broken  down  in  health, 
and  that  he  was  never  able  to  labor  even  for  a  day  afterward.  His 
widow  alleges  in  her  petition  that  while  in  hospital  he  contracted 
chronic  diarrhea,  from  which  he  never  recovered;  and  one  witness 
makes  affidavit  that  the  soldier  stated  to  her,  on  his  return  home,  that 
he  bad  said  disease.  The  application  was  rejected  at  the  Department 
hecause  there  was  no  medical  testimony  as  to  the  nature  of  the  disease 
that  caused  the  death  of  the  soldier,  and  that  it  was  contracted  in  the 
service.  The  absence  of  such  testimony  is  accounted  for  by  the  widow 
from  the  fact  that  they  were  too  poor  to  employ  a  doctor,  and  because 
her  husband  invariably  said  one  could  do  him  no  good. 

The  strict  rules  established  by  the  Department  are  necessary  for  its 
protection  against  imposition ;  but  their  application  doubtless  excludes 
many  worthy  cases.  In  this  instance  the  proof  of  disability  in  the 
service  is  clearly  established,  and  that  the  soldier  was  never  well  after 
his  discharge.  These  facts  established  by  competent  evidence,  it  be- 
comes less  important  to  know  from  medical  testimony  the  nature  of  the 
disease  which  caused  his  death.  His  service  resulted  in  broken  health, 
which  terminated  his  life,  and  the  committee  therefore  favor  the  passage 
of  the  bill. 


42d  CoNaBESS,  >  SENATE.  (  Report 

3d  Session.      i  \  No.  471. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873. — Ordered  to  be  printed. 


Mr.  Haelan  submitted  the  fo!lowing 

REPORT: 

[To  accompany  bill  S.  151.3.1 

The  Committee  on  Indian  Affairn^  to  whom  was  referred  Senate  hill  lol3, 
to  carry  out  certain  Indian  treaties  o/'lSGG,  and  to  organize  the  Territory 
of  Oklahoma,  report : 

That  the  Uuitod  States  has  complete  and  absolute  jurisdiction  over 

all  that  part  of  the  Indian  Territory  lying  west  of  a  line  following  the 

9Gth  meridian  longitude,  extending  from  the  State  of  Kansas  to  the 

southern  boundary  of  the  ( 'herokee  reservation  ;  thence  westward  along 

the  southern  border  of  the  Cherokee  ceded  lands  to  the  western  line  of 

the  Creek  diminished   reservation;   thence  south   along  the  western 

border  of  said  Creek  reservation  to  the  North  Fork  of  the  Canadian 

River ;  thence  westward  along  said  river  to  the  west  line  of  the  Seminole 

reservation ;  thence  south  along  said  line  to  the  Canadian  River  ;  thence 

westward  along  said  river  to  the   west   boundary  of  the  Chickasaw 

country ;  thence  south  along  said  line  to  the  Red  River,  as  will  more  fully 

appear  from  a  perusal  of  article  three  of  the  treaty  of  July  10,  186G, 

with  the    Choctaw    and  Chickasaw    Indians ;    article   three    of  the 

treaty  of  August  16,  18GC,  with  the  Seminole  Indians;  article  three  of 

the  treaty  of  August  11,  18G6,  with  the  Creek  Indians ;  article  sixteen 

of  the  treaty  of  August  11,  18G(),  with  the  Cherokee  Indians. 

We  find  that  the  United  States  have  not  parted  with  the  jurisdiction 
over  tbe  territory  above  described  by  their  several  treaties  with  the 
Great  and  Little  Osage  Indians,  Cheyennes  and  Arapahoes,  Pottawato- 
mies,  Sacs  and  Foxes,  Kiowasand  Comanches,  now  inhabiting  portions  of 
»ai(l  country,  and  consequently  has  the  unrestrained  right  to  enact 
laws  for  their  government,  and  the  administration  of  justice  among 
them.  Your  committee  also  find  by  perusal  of  articles  seven  and 
eight  of  the  before-named  treaty  with  the  Choctaws  and  Chicka- 
saws,  article  seven  of  the  said  treatv  with  the  Seminole  Indians, 
article  ten  of  said  treaty  with  the  Creeks  inhabiting  a  large  propor- 
tion of  the  territory  lying  east  and  south  of  the  before-mentioned  line, 
tliat  said  Choctaws  and  Chickasaws,  Seminoles  and  Creeks,  have  con- 
i^erred  on  the  United  States  the  right  to  establish  territorial  govern- 
ments including  their  respective  reservations ;  and  by  a  perusal  of 
articles  twejve  and  thirteen  of  the  treaty  of  xVugust  11,  18GG,  with  the 
Cherokees,  have  authorized  the  United  States  to  establish  courts 
within  their  diminished  reserve,  and  a  grand  council  to  be  composed  of 
<lelegates  from  all  the  Indian  tribes  residing  in  the  Indian  Territory,  as 
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will  folly  appear  from  a  perusal  of  said  articles  of  treaties  hereto  ap- 
pended, and  made  a  part  of  this  report;  and  by  reference  to  section  4  of 
^^An  act  making  appropriations|forthecurrent  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes  for  the  year  ending  June  30,  1873,  and  for  other 
purposes,"  that  Congress  has  made  appropriations  from  year  to  year  to 
defray  the  expenses  of  said  general  legislative  council,  thus  recognizing 
the  authority  and  duty  of  the  United  States  to  provide  laws  for  the 
common  government  of  all  the  people  residing  within  the  whole  of  said 
Indian  Territory,  with  a  view  to  their  consolidation  as  one  community, 
and  the  administration  of  justice  among  them  under  the  authority  of 
uniform  law. 

But  your  committee  are  impressed  with  the  inefficiency  of  laws  en- 
acted for  the  government  of  these  people  by  general  legislative  assem- 
bly which  must  depend  on  each  of  twenty  or  more  distinct  and  inde- 
pendent tribal  organizations,  and  their  imperfect  system  of  courts,  for 
adjudication  and  enforcement. 

4^  common  executive  and  courts  established  under  general  laws,  it  is 
obvious,  must  be  as  necessary  to  enforce  the  enactments  of  the  laws  of 
the  general  territorial  council  as  are  a  chief  executive  and  United  States 
courts  for  the  efficient  and  uniform  adjudication  and  enforcement  of  the 
laws  of  the  United  States  among  the  several  States  of  the  Union. 

Your  committee  therefore  recommend  the  passage  of  the  before- 
mentioned  bill  with  amendments,  as  herewith  reported  to  the  Senate. 

The  seventh  article  of  the  Choctaw  and  Chickasaw  treaty  of  1866 
reads  as  follows : 

The  Choctaws  and  Cbickasaws  agree  to  siicli  lef^islation  as  Congress  and  the  Presi- 
dent of  the  United  States  may  deem  necessary  for  the  better  administration  of  jnstice 
and  the  protection  of  the  rights  of  persons  and  property  within  the  Indian  Territory  : 
Providedy  howevery  Such  legislation  shall  not  in  anywise  interfere  with  or  annul  their 
present  tribal  organization  or  their  respective  legislatures  or  judiciaries,  or  the  rights, 
laws,  i)rivileges,  or  customs  of  the  Choctaw  and  Chickasaw  nations,  respectively. 

The  t^nth  article  of  the  Creek  treaty  of  the  same  year  is  similar : 

The  Creeks  agree  to  such  legislation  as  Congress  and  the  President  of  the  United 
States  may  deem  necessary  for  the  better  administration  of  justice  and  the  protection 
of  the  rights  of  person  and  property  within  the  Indian  Territory :  Provided^  howevery 
[^That]  said  legislation  shall  not  in  any  manner  interfere  with  or  annul  their  present 
tribal  organization,  rights,  laws,  privileges,  and  customs. 

The  first  paragraph  of  the  seventh  article  of  the  Seminole  treaty  of  1866 
reads  as  follows: 

The  Seminole  Nation  agrees  to  such  legislation  as  Congress  and  the  President  may 
deem  necessary  for  the  better  administration  of  the  rights  of  pereon  and  property  within 
the  Indian  Territory  :  Provided,  however y  That  said  legislation  shall  not  in  any  manner 
interfere  with  or  annul  their  present  tribal  organization,  rights,  laws,  privileges,  and 
customs.  • 

The  thirteenth  article  of  Cherokee  treaty  of  1866  reads  as  follows : 

The  Cherokees  also  agree  that  a  court,  or  courts,  may  be  established  by  the  United 
States  in  said  Territory,  with  such  jurisdiction  and  organized  in  such  manner  as  may  be 
prescribed  by  law:  Provided,  That  the  judicial  tribunals  of  the  nation  shall  be  allowed 
to  retain  exclusive  jurisdiction  in  all  civil  and  criminal  cases  arising  within  their 
country  in  which  members  of  the  nation,  by  nativity  or  adoption,  shall  be  the  only 
parties,  or  where  the  cause  of  action  shall  arise  in  the  Cherokee  Nation,  except  as 
otherwise  provided  in  this  treaty. 


42d  Congeess,  )  SENATE.  /  Report 

3d  Session.       f  )  No.  472. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febkuary  20, 1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3S01.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  bill  {H.  R.  2735) 
granting  a  pension  to  Mary  E.  Foster,  of  Chillicothe,  Missouri,  submit 
the  following  report : 

The  records  of  the  Adjutant-Generars  Office  show  that  James  Foster 
was  mustered  into  service  as  a  private  on  the  13th  day  of  January, 
1862,  in  Company  K,  Sixth  Regiment  of  Missouri  Cavalry,  State  militia, 
to  serve  in  Missouri.  On  the  muster-roll  of  the  company  he  is  reported 
as  killed  by  guerrillas  near  Lexington,  Missouri,  May  6, 1864,  while  on 
furlough. 

The  proof  shows  that  he  had  a  furlough  for  thirty  days,  and  was  taken 
from  a  stage-coach  between  Lexington  and  Warrensburgh,  and  killed 
by  a  band  of  guerrillas.  He  lived  in  Ray  County,  and  his  house  had 
recently  been  burned,  and  he  was  on  his  way  home  to  provide  shelter 
for  his  family. 

His  marriage  to  Mary  Carr  is  proved,  as  also  that  she  bore  him  two 
children,  one  in  1859,  the  other  in  1861. 

The  claim  of  the  widow  was  rejected  in  the  Pension-Office  because 
the  soldier  was  absent  at  the  time  of  his  death  on  furlough,  and  not  in 
line  of  duty. 

It  is  sufficiently  evident  from  the  proof  that  he  was  killed  by  the 
bushwhackers  because  he  was  a  soldier  in  the  Union  Army. 
The  committee  recommend  the  passage  of  the  bill. 


42d  Congress,  (  SENATE.  /  Report 

3d  Session.      )  )    Ko.  473. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20,  1873.— Ordered  to  be  priDted. 


Mr.  Saulsbury  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2767.] 

TJie  committee  to  toJwm  was  referred  the  hill  {R.  R.  2767)  granting  a 
pension  to  Ardella  2>.  War  field  and  Lindsley  N".  Warfieldj  submit  the 
folloicing  report : 

The  facts  upon  which  the  passage  of  this  bill  is  urged  are,  as  appear- 
ing from  the  evidence  in  the  papers  accompanying  the  bill,  briefly  these : 
Ardella  D.  Warfield  and  Lindsley  N.  Warfield  are  minor  children  of 
Andrew  W.  Warfield,  late  a  private  in  Fifteenth  Begiment  New  York 
Volunteers,  who  died  April  24,  1865,  at  Raleigh,  North  Carolina,  of 
typhoid  fever,  while  in  the  line  of  duty.  The  soldier^leffc  no  widow,  his 
wife  having  died  in  1864.  The  marriage  of  the  soldier,  and  the  birth  of 
his  children,  his  service  and  death  while  in  line  of  duty,  are  established 
by  affidavits.  The  claim  was  rejected  at  the  Department  because  not 
sufficient  evidence  at  the  War  Department,  and  the  claim  not  prosecuted 
to  completion  within  the  time  prescribed  by  law.  The  evidence  fur- 
nished by  affidavits  the  committee  deem  sufficient,  and  recommend  the 
passage  of  the  bill  with  amendments. 


42d  Congbess,  >  SENATE.  i  Report 

3d  Session.      ]  \  No.  474. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873.— Ordered  to  Ve  printed. 


Mr.  Saulsbury  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2768.  J 

The  Committee  on  Pensions^  to  tchom  teas  referred  iJiebill(H.R.  2768)  grant- 
ing a  pension  to  Mary  A,  JDoddy  submit  the  following  report: 

Mathew  M.  Dodd,  the  late  husband  of  Mary  A.  Dodd,  was  a  carpenter 
in  the  naval  service  of  the  United  States  for  about  fourteen  years,  and 
died  in  1859.  The  petition  of  the  widow  bases  her  claim  to  a  pension 
upon  the  long  service  of  her  husband,  and  attributes  his  death  to  disease 
contracted  therein.  Several  physicians  certify  that  he  died  of  '^  hyper- 
trophy of  the  heart,"  and  express  the  belief  that  it  resulted  from  fre- 
qaeut  attacks  of  rheumatism,  which,  they  say,  was  contracted  in  the 
service.  The  Chief  of  the  Bureau  of  Medicine  and  Surgery  in  the  Navy 
Department  states  that  the  records  of  the  ships  Cyane  and  Saranac 
show  that  the  said  Dodd  while  on  said  vessels  was  treated  for  various 
diseases,  among  them  syphilis,  jaundice,  and  scrofula,  and  no  evidence 
of  record  to  connect  the  disease  with  which  he  died  with  the  service  he 
l)erformed.  He  was  connected  at  the  time  of  his  death,  and  for  a  con- 
siderable time  previous  thereto,  with  the  receiving-ship  Pennsylvania, 
at  the  Gosport  navy-yard,  and  died  in  Portsmouth.  The  medical  evi- 
dence is  contradictory  in  opinions  expressed  as  to  the  origin  of  the 
disease  of  which  he  died,  and  settles  nothing  satisfactory  on  this  point. 
In  the  uncertainty  arising  from  the  testimony,  if  such  mere  opinions 
can  be  called  testimony,  the  committee  do  not  deem  it  proper  to  recom- 
mend the  passage  of  the  bill,  believing  that  there  should  be  at  least  a 
preponderance  of  evidence  in  favor  of  an  application  for  a  pension  to 
warrant  such  a  recommendation. 


42d  Congbess,  >  SENATE.  i  Report 

3d  Sessian.      §  }  No.  475. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2481.] 

The  Committee  on  Pensions^  to  tcliom  the  petition  of  Mary  E,  Shultz  has  been 

referred,,  finds  the  folloicing  facts  in  this  case : 

From  the  petition,  which  is  sworn  to  by  petitioner,  it  appears  that  her 
husband,  George  W.  Shultz,  was  first  engineer  on  the  steamer  Reaue^', 
in  the  service  of  the  quartermaster's  department  at  Key  West,  Florida, 
where  he  died  of  yellow  fever  on  19th  of  August,  1864,  contracted  in  the 
service,  leaving  a  widow,  Mary  A.  Shultz,  the  petitioner,  with  two  small 
children. 

Accompanying  the  petition  there  is  the  certificate  of  marriage ;  also, 
a  letter  from  A.  Patterson,  mayor  of  the  city  of  Key  West,  to  Mrs. 
Shultz,  conveying  the  news  of  the  death  of  her  husband  at  that  place 
August  19, 1864. 

There  is  no  evidence  that  deceased  was  ever  mustered  into  the  service. 
Thepresumption,  therefore,  is  that  he  was  a  mere  employe  of  the  Gov- 
ernment. 


42d  CoNaRESS,  \  SENATE.  (  Eepoht 

3d  Session.      )  )  No.  476. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873.— Ordered  to  be  priuted. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.  1068.] 

In  the  case  of  Martha  B,  Williams^  mother  of  Captain  John  F.  Caven^  late 
Captain  Company  G,  Eleventh  Indiana  Volunteers, 

The  deceased  was  mustered  into  service  November  22,  1861 ;  was 
discharged  November  22,  1864 ;  died  February  8,  1866,  in  the  Saint 
Joseph  Infirmary,  Louisville,  Kentucky,  from  paralysis.  The  applicant 
was  married  in  1850  to  her  present  husband.  The  proof  that  her  said 
son  furnished  her  chief  support  previous  to  her  marriage,  and  that  he 
famished  her  money  after  marriage  up  to  the  time  of  his  death,  is  clear. 
There  is  also  evidence  that  her  present  husband  is  an  invalid,  incapa- 
ble of  active  physical  labor,  with  little  hope  of  recovery. 

Her  application  was  rejected  by  the  Commissioner  of  Pensions,  on 
the  ground  that  the  evidence  did  not  satisfy  him  that  the  disease  of 
which  the  soldier  died  was  contracted  in  the  service.  It  is  clearly 
proven  that  he  was  a  healthy  man  when  he  entered  the  Army,  and  that 
when  discharged  his  health  was  greatly  impaired,  and  that  it  continued 
to  grow  worse  until  his  death.  The  proof  on  this  point  is  chiefly  that  of 
General  L.  Wallace,  his  commander,  and  other  officers  who  were  per- 
sonally well  acquainted  with  him,  and  of  the  physicians  who  attended 
him,  the  latter  giving  it  as  their  opinion,  under  oath,  that  the  disease 
of  which  he  died  was  contracted  in  the  service. 

The  committee  are  of  the  opinion  that  although  the  evidence  is  clear 
on  the  points  named,  yet  it  is  unsatisfactory ;  and  as  the  applicant  has 
a  husband  living,  it  would  be  improper  to  grant  a  pension. 


42d  Congress,  (  SENATE.  (  Report 

3d  Seasian.      J  \  No.  477. 


IN  THE  SENATE  OF   THE  UNITED  STATES. 


February  20,  1873.— Ordered  to  be  printed. 


Mr.  Logan  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  10(55.] 

The  Committee  on  Pensions  to  whom  teas  re f erred  the  bill  {t^,  lOGo)  granting 
a  pension  to  Charles  J.  Hanson,  submit  the  following  report : 

The  applictuit  enlisted  as  a  private  in  Company  K,  Fifth  Maryland 
Regiment  Infantry  Volunteers,  October  10,  18G1 ;  was  discliar<j^ed  June 
20,  1802.  Proof  shows  that  in  consequence  of  cold  and  exposure  in  the 
line  of  duty  at  Camp  Hoft'man,  Baltimore,  he  was  taken  sick  with 
typhoid  fever,  and  was  subsequently  paralyzed  to  such  an  extent  as  to 
materially  injure  his  mind  and  to  incapacitate  him  for  life  for  physical 
labor.  He  alterward,  in  great  part,  recovered  the  powers  of  his  mind, 
bat  on  this  account  and  his  physical  condition  allowed  the  time  to  pass 
in  which  his  application  for  pension  should  have  been  made  to  entitle 
him  to  its  benefits  from  date  of  discharge.  The  facts  are  sworn  to  by 
the  colonel  and  surgeon  of  the  regiment  in  which  he  served. 

He  draws  a  pension  of  $15  per  month,  commenced  September  3, 1870, 
as  shown  by  copy  of  Conimissioner  of  Pension's  notice  herewith  filed. 
The  committee  report  against  granting  the  relief  asked,  and  ask  to  be 
discharged  from  further  consideration  of  the  same. 


42d  Congress,  \  SENATE.  (  Report 

3d  Session.      J  )    No.  478. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


February  20,  1873. — Ordered  to  be  printed. 


Mr.  Pratt  sabmitted  the  following 

REPORT: 

[  To  accompany  bill  H.  R.  3817.1 

The  Committee  on  Pensian^^  to  whom  teas  referred  the  hill  (H.  R.  3817) 
granting  a  pension  to  Qeorge  W.  Bradley^  submit  tlie  folloicing  report  : 

The  evidence  in  this  case  is  very  meager. 

1.  The  certificate  of  Mr.  Bradley's  disability,  and  the  order  of  dis- 
charge founded  thereon. 

2.  The  certificate  of  an  examining  surgeon  dated  March  17,  1863. 

3.  The  certificate  of  Edward  Gratz,  lieutenant  commanding  the  com- 
pany, dated  February  22,  1803. 

L  The  declaration  (not  sworn  to)  of  the  claimant,  made  on  9th  of 
April,  1863. 
We  now  consider  these  in  their  order : 

1.  The  first  describes  Bradley  as  a  private  in  Company  H,  One  hun- 
dred and  twenty-first  Regiment  Pennsylvania  Infantiy,  who  enlisted 
on  the  9th  day  of  August,  1863,  at  the  age  of  44  years,  to  serv^e  three 
years.  A  surgeon  of  the  United  States  Army  certified  that  he  found 
him  incapable  of  performing  the  duties  of  a  soldier,  because  of  chronic 
rheumatism,  not  incident  to,  but  aggravated  b^',  service,  and  that  he 
was  admitted  to  the  hospital  on  account  of  paralysis  of  all  his  limbs  j 
that  he  was  evidently  superannuated,  and  too  much  enfeebled  for  service, 
and  that  the  soldier  reported  liimself  as  54  years  of  age.  Then  follows 
the  discharge  of  February  5,  1863.  It  will  be  seen  there  is  a  discrepancy*^ 
in  the  two  statements  of  ten  years  in  the  age  of  the  soldier. 

2.  The  examining  surgeon,  on  the  17th  March,  1863,  who  examined 
Bradley,  certifies  that  he  was  at  that  time  one-half  incapacitated  for 
obtaining  his  subsistence  by  manual  labor  from  chronic  diarrhea,  and 
expresses  his  belief  that  the  disability  was  contracted  in  the  service,  and 
was  temporary.    For  a  more  particular  description  of  the  applicant's 
condition,  he  says  that  Bradley  stated  that  he  was  attacked  with  diar- 
rhea in  October,  1862,  while  at  Berlin,  and  that  after  being  under  med- 
ical treatment  for  some  time,  without  much  relief,  he  was  discharged ; 
that  it  still  troubled  him  a  good  deal,  and  that  he  was  rendered  by  it 
almost  wholly  unfit  for  dSing  anything  toward  his  support.    The  sur- 
geon then  describes  him  as  pallid -looking,  and  quite  weak,  and  as  com- 
plaining of  frequent  pain  and  swelling  of  abdomen,  and  expresses  the 
opinion  that,  under  good  nursing  and  medical  treatment,  he  ought  to 
recover  in  the  course  of  a  few  months. 


2  GEORGE    W.  BRADLEY. 

3.  The  certificate  of  Lieutenant  Gratz  is  that  the  soldier  contracted 
the  disease  of  rheumatism  and  paralysis  while  on  march  from  Sharps- 
burgh  to  Berlin  on  or  about  October  26, 1862,  and  on  account  of  which 
he  was  discharged  on  the  5th  day  of  February,  1863,  at  Baltimore,  "  for 
disability  and  inability  caused  by  same  disease.'' 

4.  The  applicant  himself  says  that,  while  on  the  march  above  de- 
scribed, *'he  received  and  contracted  diseases  of  rheumatism,  diarrhea, 
and  paralysis.'' 

It  will  be  noticed  that  the  medical  examiner  who  gave  the  above  cer- 
tificate. No.  2,  alludes  to  no  other  disease  except  that  of  diarrhea,  and 
this  is 'the  latest  medical  testimonj^  furnished,  which  was  given  nearly 
ten  years  since.  What  is  the  present  condition  of  the  soldier's  health 
we  have  no  means  of  knowing. 

^  The  record  evidence  is  that  he  was  discharged  for  chronic  rheuma- 
tism, and  that  this  was  not  incident  to  the  service,  but  aggravated  by 
the  service,  and  because  he  was  evidently  superannuated. 

The  committee  are  unable  to  say,  from  the  condition  of  the  proofs, 
that  Mr.  Bradley  is  entitled  to  the  benefit  of  a  pension.  It  appears 
that  his  case  has  been  at  the  Pension-Office  and  rejected. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed. 


4to  Congress,  (  SENATE.  i  Eepobt 

M  Session.      )  \  No.  479. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ffbruary  20, 1873. — Ordered  to  be  priuted. 


Mr.  Peatt  sabmitted  the  following 

REPORT: 

LTo  accompany  bill  H.  R.  3803.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  K.  3803) 
granting  a  pension  to  James  C.  Bates,  of  Indiana,  submit  the  fol- 
biting  report: 

The  facts  in  this  case  are  brief. 

When  General  Morgan,  in  July,  1863,  crossed  the  Ohio  River  with  his 

moanted  troops,  and  began  his  raid  through  Indiana,  the  news  was 

tiilegrapbed  by  the  governor,  and  volunteers  flocked  to  Indianapolis, 

the  capital  of  the  State,  from  every  direction,  and  were  organized  into 
regiments  and  sent  in  pursuit.  There  was  at  that  time  a  State  military 
organization  known  as  the  Indiana  Legion,  composed  of  several  regi- 
ments gotten  up  for  home  defense  against  incursions  from  over  the 
borders. 

James  C.  Bates,  the  beneficiary  under  the  bill,  was  a  first  sergeant  in 
Company  I  of  one  of  these  regiments.    Early  in  July,  1863,  this  company 
was  called  into  active  service  by  the  governor  of  the  State  to  repel  this 
invasion  or  raid  of  Morgan,  and  he  accompanied  it  to  Indianapolis,  where 
it  was  incorporated  with  a  regiment  commanded  by  Colonel  K.  Gr.  Shry- 
ock.    The  regiment  was  marched  to  Lawrenceburgh,  a  city  situated  on 
the  north  bank  of  the  Ohio,  forty  miles  below  Cincinnati.  On  the  evening 
of  the  14th  of  July  it  was  thought  an  attack  on  the  city  by  Morgan's  men 
was  imminent,  and  the  regiment  was  moved  to  the  outskirts  of  the  city 
[   after  dark,  when  it  was  fired  into  by  a  body  of  Union  troops,  who  mis- 
'   took  the  regiment  for  the  enemy.    Bates  was  struck  by  a  miuie-ball  in 
the  right  elbow,  and  his  arm  so  shattered  that  it  became  necessary  to 
amputate  it,  which  was  done  al  the  shoulder-joint. 

These  facts  are  established  by  unquestionable  testimony,  and  the 
merit  of  the  claim  is  commended  by  eminent  gentlemen  of  the  State. 

The  case  is  not  within  the  letter  of  the  pension-law. 

Mr.  Bates  was  never  in  the  service  of  the  United  States.  He  be- 
longed to  a  purely  ^ome  organization,  and  met  hisaccidenc  when  it  was 
called  out  to  expel  the  enemy  fronii  the  State. 

The  majority  of  the  committee  are  opposed  to  the  passage  of  the 
bill. 


42d  Congeess,  ) .  SENATE.  i  Report 

Sd  Session.      )  \  No.  480. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873. — Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  followinpf 

REPORT: 

(To  accompaoy  bill  U,  R.  3819.) 

Hie  Committee   07i  Pensions,  to  whom  teas  referred  the  bill  {H.  B.  3819) 
granting  a  pension  to  Thomas  Smith j  submit  the  following  report : 

Mr.  Smith  applied  for  a  pension  on  the  ground  that  he  lost  his  eye- 
sight while  in  the  service  of  the  United  States.  His  claim  was  rejected 
on  the  ground  that  at  the  time  of  the  alleged  disability  he  was  a  citizen 
teamster  in  the  service  of  the  United  States  in  the  Quartermaster's  De- 
partment and  not  an  enlisted  teamster. 

He  now  appeals  to  Congress  for  relief,  and  adds  another  cause,  viz : 
that  in  the  battle  of  Nashville  he  lost  his  only  son,  James  Smith,  a  pri- 
vate in  Company  K,  Tenth  Tennessee  Cavalry,  whose  merit  as  a  soldier 
is  highly  commended  by  the  colonel  of  the  regiment  in  which  he 
served.   . 

The  proof  is  he  is  about  sixty  years  of  age,  poor  and  blind. 

A  pension  is  recommended  by  several  gentlemen  holding  military  and 
civil  offices,  among  others  \V.  G.  Brownlow,  then  military  governor  of 
Tennessee,  the  lieutenant-colonel  of  the  Eighth  and  the  colonel  of  the 
Tenth  Tennessee  Cavalry  Regiments,  and  by  Gordon  Granger,  Brevet 
Major-General  United  States  Army. 

The  merit  of  the  unofficial  names  attached  to  the  petition  is  certified 
to  by  the  Hon.  Horace  Maynard. 

Thomas  Smith  was  not  dependent  upon  his  son  at  the  time  of  the 
latter^s  death,  although  now  he  is  needy ;  for  this  reason  he  cannot 
obtain  a  pension  at  the  Pension-Office.  But  it  is  proved  that  he  is  now 
in  destitute  circumstances,  and  at  the  head  of  a  large  family  of  un- 
married daughters*,  and  dependent  upon  charity  for  support. 

The  majority  of  the  committee  are  opposed  to  the  passage  of  the  bill 
because  Mr.  Smith  was  not  dependent  upon  his  son  at  the  time  of  the 
iatter's  death. 


42d  Congsess,  )  SENATE.  i  Report 

3d  Session.      |  \  No.  481. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21, 1873.— Ordered  to  be  printed. 


Mr.  Pratt  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3941.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  bill  {H.  R.  3941) /or 
the  relief  of  Joseph  B.  Eothchild,  of  Findley^  Ohio^  submit  the  follotcing 
report : 

This  bill  credits  the  account  of  Mr.  Rothchild,  as  collector  of  internal 

revenne  for  the  fifth  collection-district  of  Ohio,  with  the  sum  of  $1,500, 

being  the  amount  of  money  belonging  to  the  United  States,  stolen  from 

a  safe,  where  it  was  deposited  by  him  for  greater  security.  rf*6#|4'0j 

The  evidence  shows  that  Mr.  Eothchild  lived  at  Findley,  and  was 

internal-revenue  collector  for  the  above  district,  and  that  on  the  26th 

day  of  April,  1872,  he  received  by  express  from  David  Thompson,  his 

deputy  in  and  for  Harden  County,  the  sum  of  $1,500,  which  he  plaeed 

in  a  safe  in  his  office.    There  was  no  train  leaving  that  day,  after  the 

receipt  of  this  monej^,  for  Cincinnati,  to  which  place  the  claimant  was 

in  the  habit  of  sending  the  public  moneys  to  be  placed  in  the  United 

States  depository  there.    The  claimant's  safe  was  not  deemed  by  him 

proof  against  either  fire  or  burglars.    For  this  reason,  and  because 

there  was  to  be  next  day  in  Findley  a  large  show,  attra<;ting  many 

people,  Mr.  Eothchild,  for  greater  security,  changed  the  deposit  of  this 

money  from  his  own  safe  to  that  of  Davis  Bros.  &  Co.    These  gentlemen 

carried  on  a  store  in  the  rooms  immediately  below  that  of  the  claimant, 

on  the  low^er  floor  of  the  building,  and  had  a  large  safe,  manufactured 

by  Hall  &  Co.,  of  Cincinnati,  with  combination  locks,  and  considered 

burglar  and  fire  proof.    The  deposit  consisted  of  two  packages,  one  of 

?500  the  other  of  $1,000.    This  occurred  on  the  night  of  Friday,  April 

26.  the  one  immediately  preceding  the  menagerie  exhibition. 

The  safe  of  this  business  firm  was  situated  inside  of  a  railing  in  the 
store-room,  and  at  the  side  of  the  desk.    Mr.  Detwiler,  who  received 
and  deposited  the  money  in  the  safe,  was  one  of  the  partners  and  book- 
keeper and  cashier  of  the  firm,  and  during  business  hours  was  gen- 
erally present  at  the  desk  and  safe.    At  such  times  the  outer  doors  of 
the  safe  were  unlocked  and  open,  as  frequent  access  was  necessary  to 
the  books,  papers,  and  moneys  kept  there  during  such  business  hours. 
Thus  stood  things  up  to  the  morning  of  show-day — Saturday.    This 
was  a  busy  day  in  the  store  of  Davis  Bros.  &  Co.    It  was  crowded  with 
customers. 

Mr.  Detwiler  could  not  always  be  at  his  desk.  He  was  absent  at  one 
time  for  ten  minutes.  The  outer  door  of  the  safe  being  open,  and  the 
keys,  among  which  w^as  one  to  the  inner  part  of  the  safe,  w^ere  hanging 
upon  a  key-ring  from][a  drawer  in  the  desk  ne«r  the  safe.    As  he  ex- 
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pected  to  shortly  return,  Mr.  Detwiler  did  not  close  the  outer  door  of 
the  safe.  By  some  means,  and  some  person  or  persons  unknown,  the 
money  was  abstracted  from  the  safe  during  his  absence.  The  loss  was 
discovered  in  thirty  minutes  afterward,  and  the  partners  took  steps  to 
discover  the  thief,  and  sent  to  Cleveland  for  a  detective ;  but  neither 
thief  nor  money  has  been  fonnd.  Mr.  Eothchild  has  made  good  this 
money  to  the  Government,  and  now  prays  to  be  refunded  in  the  amount 
of  his  loss. 

Mr.  Detwiler's  affidavit  shows  that  Eothchild  stated  the  amount  of 
the  deposit  when  he  brought  the  two  packages,  and  that  no  one  except 
the  partners  were  allowed  access  to  the  safe.  He  further  says  that  the 
loss  occurred  without  any  fault  or  negligence  on  the  part  of  the  firm  or 
Eothchild. 

William  L.  Davis,  one  of  the  members  of  the  firm,  testifies  to  the 
deposit  of  the  packages,  and  the  reason  expressed  by  Mr.  Eothchild 
why  he  wished  to  substitute  their  safe  for  his  own,  because  of  the  large 
crowd  expected  in  town  next  day. 

As  he  was  not  in  the  store  until  noon  on  Saturday,  the  theft  occurred 
before  he  came ;  and  he  does  not  testify  to  the  circumstances,  but  speaks 
of  the  coming  in  of  the  sheriff  and  the  detective  to  ferret  out  the  loss. 

John  W.  Davis,  another  member  of  the  firm,  also  testifies  to  the 
crowded  condition  of  the  store  on  Saturday,  Mr.  Detwiler's  absence 
from  his  post  a  few  minutes,  and  believes  the  theft  was  committed 
by  some  stranger  during  that  absence,  who  had  obtained  information 
of  the  contents. 

Another  witness  was  in  the  store  on  Friday  night,  at  8J  o'clock^ 
when  Eothchild  came  iii  and  requested  permission  to  deposit  the  pack- 
ages. Several  other  persons  were  in  the  store  at  the  time.  The  amount 
of  the  packages,  $1,500,  was  spoken  of. 

It  does  not  apx)ear,  from  the  evidence,  what  other  money,  if  any,  was 
in  the  safe  at  the  time  the  larceny  occurred.  No  other  loss  is  spoken  of. 
Nor  is  there  any  evidence  showing  that  the  packages  were  ever  seen  by 
any  one  after  the  deposit  the  night  previous. 

Kor  is  there  any  evidence  at  what  time  the  train  passed  toward  Cin- 
cinnati through  Findley.  It  does  not  appear  whether  there  was  any 
express  company  office  in  Findle^',  nor  whether  the  claimant  was  in 
the  habit  of  sending  his  money  to  Cincinnati  by  such  company.  One 
witness  testifies  to  the  good  character  for  integrity  of  the  members  of 
the  firm  of  Davis  Bros.  &  Co. 

This  is  the  whole  of  the  case  as  the  claimant  has  seen  proper  to  pre- 
sent it. 

It  would  have  been  more  satisfactory  had  the  claimant  informed  us 
whether  the  firm  lost  any  money  or  property  from  the  safe ;  whether 
there  were  other  deposits  there,  and  whether  they  were  stolen  ;  at  what 
hour  the  train  left  Findley  for  Cincinnati ;  why  he  did  not  place  the 
money  in  the  hands  of  the  express  company,  if  such  company  had  an 
office  in  the  town,  and  who  were  the  parties  in  the  store  on  the  night 
previous  when  he  announced  the  amount  of  the  money  he  was  deposit- 
ing. As  the  case  is  made  the  committee  are  constrained  to*  report  ad- 
versely to  the  passage  of  the  bill. 
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Mr.  Stewart  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1665.] 

The  committee  to  wliom  was  referred  House  bill  1665,  entitled  "An  act  to 
enable  honorably  discharged  soldiers  and  sailors,  their  widows  and  or- 
phan children^  to  acquire  homesteads  on  the  public  lands  of  the  United 
States,'^  have  had  the  satne  under  consideration j  and  submit  the  following 
adverse  report: 

That  this  bill,  if  enacted  into  a  law,  would  provide  for  the  disposition 
of  at  least  three  hundred  and  twenty  millions  of  acres  of  selected  public 
lands.  That  the  whole  area  of  the  public  domain,  exclusive  of  Alaska, 
is  less  than  one  thousand  millions  of  acres.  From  this  must  be  de- 
ducted as  valueless,  or  unsuitable  for  settlement,  or  reserved  by  law  for 
other  purposes,  the  lakes,  the  swamp-land  grant  of  1850,  the  railroad 
grants  yet  unpatented,  the  16th  and  36th  sections  of  each  township 
granted  for  common  schools,  the  Indian  Territory  and  other  reserva- 
tions for  the  Indians,  the  mineral  lands,  the  uninhabitable  mountains, 
the  alkali  deserts,  and  all  other  w  aste  lands. 

These  deductions  are  variously  estimated  at  from  two-thirds  to  three- 
fonrtbs  of  the  whole  amount  of  the  public  domain,  or  from  six  hundred 
and  sixty-six  millions  to  seven  hundred  and  fifty  millions  of  acres. 
This  would  leave  from  two  hundred  and  fifty  to  two  hundred  and 
thirty-four  millions  of  acres  of  public  lands  fit  to  be  occupied  by 
settlers.  The  highest,  and  probably  a  very  exaggerated,  estimate  of  the 
amount  of  such  lands  is  four  hundred  millions  of  acres.  If  the  three 
hundred  and  twenty  millions  of  acres  required  to  satisfy  the  terms  of 
the  bill  under  consideration  could  be  found,  exclusive  of  the  necessary 
deduction  above  noted,  all  reasonable  expectations  would  be  answered. 
A  minute  discussion  of  the  amount  of  the  arable  lands  in  the  public 
domain  is,  however,  unnecessary.  It  is  quite  evident  that  most,  if  not 
all,  the  public  lands  suitable  for  cultivation  would  be  required  to  satisfy 
the  terms  of  the  bill,  and  there  would  be  a  strong  probability  that  those 
who  were  unfortunate  enough  to  be  last  would  find  no  lands  to  enter. 

The  question  is  then  squarely  presented  :  Shall  all  legislation  of  Con- 
gress for  homestead  and  pre-emption  settlements  be  superseded,  and  in 
effect  repealed,  on  account  of  the  very  uncertain  benefit  that  the  pro- 
I>08ed  law  miglit  confer  on  the  soldiers  and  sailors  ! 

The  laws  which  would  be  superseded  are,  in  the  first  place,  the  pre- 
emption laws.  These  laws  provide  that  each  head  of  a  family,  being  a 
citizen  of  the  United  States,  or  a  person  who  has  declared  his  intention 
to  become  such,  may  enter  upon  the  public  lands,  make  improvements 
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tliereon,  and  purchase  160  acres,  outside  of  railroad  and  other  grants, 
at  the  rate  of  $1.25  per  acre,  or  of  the  even  sections  reserved  within  such 
grants,  at  the  rate  of  $2.50  per  acre. 

The  homestead  laws  would  also  be  superseded.     It  is  provided  by  these 
laws  that  the  same  class  of  persons  who  are  entitled  to  make  i)re- 
emi)tions  may  enter  upon  the  minimum  lauds,  so  called,  outside  of  rail- 
road grants,  and,  after  ^\^  years  residence  thereon,  receive  title  to  100 
acres  without  the  payment  of  the  $1.25  per  acre  demanded  of  pre 
emptioners.     Or  of  the  double  minimum  lands  within  the  limits  of  rail- 
road and  other  grants,  80  acres  may  be  obtained  on  the  same  terms. 
These  homestead  laws   have    been    amended  to  provide  further  that 
soldiers  and  sailors  described  in  the  bill  under  consideration  may  enter 
upon  the  public  lands  and  receive  title  without  payment,  after  a  resi- 
dence  equal  in  time  to  the  five  years  required  of  other  homestead  set- 
tlers, reduced  by  the  length  of  each  soldier's  or  sailor's  service  in  the 
Army  or  Navy,  provided  such  reduction  shall  not  in  any  case  nuike  the 
length  of  residence  required  less  than  one  year.    And  the  soldiers  and 
sailors  are  given  the  additional  privilege  of  securing  IGO  acres  of  the 
double  minimum  hinds  within  the  limits  of  the  railroad  grants  where 
other  homestead  settlers  are  confined  to  80  acres.     If  the  policy  of  the 
Government  is  to  furnish  homes  for  the  soldiers  and  sailors,  the  brief 
time  of  residence  required  upon  the  land  selected  for  a  permanent  home 
before  a  patent  can  be  obtained,  can  be  no  hardship  or  serious  incon- 
venience.   The  legislation  of  last  session  removed  every  obstruction 
which  the  homestead  laws  were  supposed  to  throw  in  the  way  of  the 
ensy  acquisition  of  100  acres  of  public  lands  for  a  home  by  each  soldier 
and  sailor  provided  for  in  this  bill,  exacting  only  a  short  residence  on 
the  land  to  protect  both  the  Government  and  the  settler  against  the 
speculator. 

It  is  believed  by  the  committee  that  the  last  step  has  been  taken  in 
this  direction,  unless  all  the  vitality  of  the  homestead  and  pre-emption 
laws  is  to  be  destroyed. 

The  bill  under  consijleration  forbids  the  sale  of  the  lands  previous  to 
the  issue  of  the  patents.  The  practical  operation  of  this  provision,  if 
it  could  be  executed,  would  be  manifestly  unequal,  and  other  legislation 
providing  for  warrants,  as  in  case  of  the  Mexican  war  and  in  other 
cases,  would  shortly  follow.  The  patent  cannot  be  obtained  until  the 
lands  have  been  surveyed.  About  8,000,000  acres  per  year  is  the  quan- 
tity annually  surveyed,  and  it  satisfies  the  demand  for  settlement.  At 
this  rate  of  survey,  all  the  lands  each  year  surveyed  being  absorbed  by 
the  soldiers  and  sailors,  forty  years  would  be  required  to  patent  the 
320,000,000  of  acres,  estimated  to  be  necessary  to  satisfy  the  law  that 
is  proposed.  This  would  postpone  the  benefits  designed  to  be  con- 
ferred by  the  law,  for  the  great  mass  of  the  soldiers,  all  the  term  of  their 
natural  lives. 

But  suppose  that  Cougress  should  make  sufficient  appropriation  to 
provide  for  the  immediate,  or  most  rapid  possible  survey  of  all  the  pub- 
lic lands,  and  between  three  and  four  hundred  million  acres  should  be 
patented  within  the  next  five  or  six  years.  This  immense  quantity  of 
land  all  being  on  the  market  at  once,  and  the  greater  part  of  it  being- 
located  in  such  remote  regions  as  not  to  be  available  for  settlement  for 
many  years,  but  subject  to  immediate  taxation,  its  price  in  the  market; 
would  be  merely  nominal,  if,  indeed,  it  could  be  salable  at  all. 

In  case  the  system  of  bounty-land  warrants  were  resorted  to  in  order 
to  equalize  the  benefits  conferred  by  the  bill — and,  as  above  remarked, 
this  course  seems  the-  most  probable  one  to  be  adopted — warrants  cover- 
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m^all  the  public  domain  fit  for  settlement  would  be  thrown  upon  the 
market.  As  not  more  than  8,0()0,()r)0  per  year  would  be  required 
for  settlement,  a  lar^e  part,  and,  indeed,  the  larger  part,  of  the  war- 
rants must  be  held  by  somebody  for  near  a  generation;  and  mani- 
festly the  discount  upon  them  would  be  very  great,  reducing  their 
vahie  to  a  trifling  sum.  The  warrants  issued  to  the  soldiers  ot  the 
Mexican  war  and  under  the  acts  of  1850,  1852,  and  1855,  covering  sixty 
and  a  quarter  millions  of  acres,  have  not  yet,  in  a  period  of  more  than 
twenty  years,  been  located  and  absorbed.  The  nund)er  of  warrants 
thrown  on  the  market,  under  operation  of  the  laws  last  mentioiu  d,  re- 
duced the  price  of  each  warrant  to  a  very  low  figure,  often  as  low  as  40 
cents  per  acre ;  and  now  that  the  supply  is  nearly  exhausted,  the  market 
value  has  not  risen  much  above  $1  per  acre. 

It  is  fair  to  presume  that  the  law  of  demand  and  supply  will  operate 
upon  the  price  of  warrants  in  the  future  as  in  the  past,  and  whether  the 
system  of  bounty  warrants  be  adopted,  as  in  former  cases,  or  the 
restriction  against  selling  the  lands  in  advance  of  the  issue  of  patents, 
as  proposed  in  the  bill,  be  rigidly  maintained,  the  result  will  be  that  the 
amount  of  money  received  by  each  soldier  or  sailor  for  the  sale  of  his 
warrant  or  of  his  land  would  be  very  small,  probably  not  exceeding  the 
cost  to  the  Government  of  surveying. 

On  the  other  hand  the  public  domain  would  be  transferred  to  sj)ecu- 
lators,  with  whom  every  pioneer,  whether  native-born  or  immigrant, 
would  be  compelled  to  negotiate  for  a  home.  It  is  manifest  that  no 
scheme  whel^eby  the  soldiers  and  sailors  are  to  be  benefited  by  the  dis- 
psition  of  the  public  lands  without  settlement  by  them,  can  be  etfeet- 
ive  without  the  immediate  sale  of  the  lands,  either  by  the  benefiu^iaries 
themselves,  or  by  the  Government  for  them,  and  it  is  also  obvious  that 
the  immediate  sale  of  all  the  public  lands,  however  effected,  must  l)e 
made  at  an  enormous  sacrifice,  and  must  destroy  the  policy  of  the  Gov- 
eniment  to  furnish  cheap  homes  to  the  people. 

The  money  that  the  Government  must  expend  to  carry  out  any 
scheme  for  the  immediate  disposal  of  the  public  bonds  would,  without 
doubt,  be  as  much  as  it  would  receive  as  the  result  of  such  a  forced 
side.  Would  it  not  then  be  far  better  that  the  Government  should  give 
this  aaiount  of  money,  and  a  great  deal  more,  directly  to  the  soldiers  and 
sailors,  and  retain  the  lands  for  settlement  under  existing  laws? 

The  committee  do  not  underrate  the  great  services  of  the  soldiers  and 
sailors  of  the  war  of  the  rebellion,  in  preserving  our  free  institutions. 
Congress  has  endeavored  to  reward  them  in  some  degree  by  bounties 
ani  pensions,  in  addition  to  their  regular  pay,  and  has  so  modified  the 
land-laws  as  to  give  each  of  them  who  desires  to  settle  upon  the  public 
lands  a  free  home  with  the  least  possible  inconvenience. 

But  the  aid  hereafter  to  be  granted  to  them  should  be  extended  in 
such  a  manner,  under  laws  so  guarded,  that  the  benefit  derived  by  them 
should  equal  the  full  value  and  cost  to  the  Government  of  whatever  it 
gives,  without  destroying  its  homestead  and  pre-emption  policy  for  the 
disposition  of  the  public  lands  for  actual  settlement. 

The  letter  of  th^  Commissioner  of  the  General  Laud-OflSce,  hereto 
attached,  exhibits  quite  an  extended  history  of  the  legislation  upon 
this  and  kindred  subjects  from  the  foundation  of  the  Government,  and 
furnishes  many  illustrations  against  the  policy  of  the  proposed  bill, 
together  with  the  views  of  the  Commissioner  upon  the  same  question. 
The  committee  commends  this  letter  to  the  careful  |>erusal  of  all  wlio 
take  an  interest  in  the  questions  pertaining  to  the  policy  of  the  Gov- 
enimeot,  in  the  disposition  of  the  public  lauds. 
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A  letter  written  by  Hon.  George  W.  Julian,  for  a  long  time  cliairman 
of  the  Committee  on  the  Public  Lands  in  the  House  of  Representatives, 
who  has  given  this  subject  much  consideration,  is  appended;  and  the 
committee  ask  that  it  may  be  published  with  this  reports  For  conven- 
ience of  reference  the  bill  (1665)  is  also  attached,  to  be  printed  with  the 
other.papers  accompanying  the  report. 

Dkpartment  of  thk  Interior,  General  Land-Office, 

H'ashingtoM,  D.  C,  Fcbrnary  13,  1873. 

Sir:  I  anidu  receipt  of  your  letter  of  2f^th  ultimo,  requesting — 

FusU  a  brief  history  of  the  legislation  of  Congress  relating  to  boanty-land  warrants, 
vnvith  references  to  the  vnrions  acts; 

'^'condy  the  amount  of  lund-warrants  issnecl  from  the  beginning  antil  now; 

Thirds  the  amount  of  land  located  with  land- warrants; 

Fourthy  the.anionnt  of  land  located  by  the  benetioiaries  themselves,  and  the  amount 
located  by  assignees,  &c.; 

Fifth  J  the  laws  under  which  Sioux  Indian  half-breed  scrip  was  issued,  and  the  regu- 
lations under  Which  speculators  were  enabled  to  avail  themselves  of  the  same; 

Sixths  the  acts  of  Congress  authorizing  the  issue  of  agricultural-college  scxip ;  the 
amount  of  said  scrip  located,  and  what  has  been  the  effect  thereof;  and, 

Seven  thy  my  views  upon  House  bill  1665. 

In  reply  I  have  the  nonor  to  report — 

First.  That  the  military  bounty-land  system  of  the  United  States  had  its  origin  in 
the  following  resolution  of  the  Continental  Congress,  adopted  September  16,  1776 : 

^  Resolvedy  That  Congress  make  provision  for  granting  lands  in  the  following  propor- 
tions to  the  officers  and  soldiers  who  shall  so  engage  in  the  service,  and  continue  therein 
to  the  close  of  the  war,  or  until  discharged  by  Congress,  and  the  representatives  of 
such  officers  and  soldiers  as  shall  be  slain  by  the  enemy. 

"  Such  lands  to  be  provided  by  the  United  States,  and  whatever  expense  shall  be 
necessiiry  to  procure  such  land,  the  said  expense  shall  be  paid  and  borne  by  the  States 
in  the  same  proportion  as  the  other  expenses  of  the  war,  viz: 

"To a  colonel,  500  acres ;  to  a  lieutenant-colonel,  450;  to  a  major,  400;  t<o  a  captain. 
H(K);  to  a  lieutenant,  200 ;  to  an  ensign,  150 ;  each  non-commissioned  officer  and  soldier, 
dOO." 

This  resolution  was  of  the  nature  of  a  promissory  bid  for  volunteers,  which  was  ex- 
ti'.nded  and  qualified  from  time  to  time  by  various  resolutions,  notably  that  of  Septem- 
ber 20,  1776,  wherein  it  was — 

*'  Rem>h(dj  That  Congress  will  not  grant  lands  to  any  person  or  persons  claiming  un- 
•4lcr  the  assignment  of  an  officer  or  soldier.'' 

The  first  provision  for  the  satisfaction  of  military  bounty-land  claims  occurs  in  the 
.ordinance  of  Ma.^  20, 178.),  <^for  ascertaining  the  mode  of  disposing  of  lands  in  the  west- 
ern territory.''  It  is  therein  provided  that  as  soon  as  seven  ranges  of  townships  and 
fractional  parts  of  townships  shall  have  been  surveyed,  plats  of  the  same  shall  be 
transmitted  to  "  the  board  of  treasury,"  and  there  be  made  of  record;  that  "the  Sec- 
retary of  War  shall  have  recourse  thereto,  and  shall  take  by  lot  therefrom  a  number 
of  townships  and  fractional  parts  of  townships,  as  well  from  those  to  be  sold  entire 
us  from  those  to  be  sohl  in  lots,  as  will  be  equal  to  one-seventh  part  of  the  whole  of 
such  seven  ranges,  as  nearly  as  may  be,  for  the  use  of  the  late  Continental  Army  ;  and 
.he  shall  make  a  similar  draft,  from  time  to  time,  until  a  sufficient  quantity  is  drawn  to 
satisfy  the  same,  to  be  applied  in  manner  hereinafter  direct-ed." 

A  subsequent  clause  of  the  ordinance  directs  in  detail  the  manner  in  which  bounty- 
land  claims  arising  under  the  resolutions  of  September  16  and  18, 1776,  and  August  12, 
1780,  shall  be  adjusted  and  satisfied. 

Following  the  said  ordinance,  there  occurs  a  mass  of  resolutions,  ordinances,  and 
acts,  of  various  dates,  providing  for  increased  issues  of  military  bounty-land  warrants 
to  revolutionary  soldies,  Canadian  refugees,  soldiers  of  the  State  of  Virginia,  &c.,  &c., 
upon  principles  and  by  methods  long  since  obsolete  in  the  practice  of  this  office.  As 
these  principles  and  methods  were  exceedingly  complicated,  and  have  but  little,  if  any. 
♦relevancy  to  the  points  which  I  apprehend  you  desire  to  present  to  the  committee,  I 
.proceed  at  once  to  the  act  of  May  6, 1812,  (U.  S.  Stats.,  vol.  2,  p.  728,)  wherein  is  author- 
jzed  the  survey  of  what  was  known  as  the  military  district  in  the  Territories  of  Mich- 
•igan,  Illinois,  and  Arkansas,  the  same,  except  salt-springs,  lead-mines,  and  lands  adja- 
cetit  thereto,  and  section  sixteen  to  be  set  apart  for  the  purpose  of  satisfying  the  boun- 
ties of  160  acres  of  land  promised  to  the  officers  and  soldiers  of  the  United  States, 
their  heirs  and  legal  representatives,  by  the  acts  of  December  24,  1811,  and  January 
11.  1812,  (2  Stats.,  pp.  669  and  672;)  also  providing  that  the  Secretary  of  War  shall 
issue  warrants  therefor  onl^'  in  the  names  of  the  persons  thus  entitled,  to  be  applied 
for  by  them,  or  their  represent-atives,  "  within  five  ye.irs  after  the  said  persons  shall 
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have  become  entitled  thereto;  and  the  said  warrants  shall  not  be  assignable  or  trans- 
ferable in  any  manner  whatever."  The  warrauts  thus  issued  were  require<i  to  be  pre- 
sented to  the  Secretary  of  the  Treasury,  "or  such  other  officer  as  may  at  the  time 
bave  by  law  the  super! utendence  of  the  General  Land-Office,"  whereupon  the  Immic- 
ficiaiy  was  entitled  to  draw  by  lot  one  of  the  quarter-sections  surveyed  by  virtue  of 
the  first  section  of  the  act.  Thereafter  a  patent  was  required  to  issue  to  the  partv 
without  fee.  Section  4  of  the  said  act  reiterates  the  proviso,  "  That  no  claim  for  th« 
military  land-bounties  aforesaid  shall  be  assignable,"  <&c. 

The  acts  of  December  12, 1812;  January  20,  ldl3  ;  July  .5, 1813  ;  January  2H,  1814  ; 
Febraary  24, 1814,  increase  the  number  of  beneticiaries,  and  the  act  of  July  5, 1813,  ex- 
tends the  time  within  which  warrants  are  required  to  be  located. 

The  act  of  December  16,  1814,  increased  the  amount  of  bounty-land  to  320  acres  in 
CMOS  of  future  enlistment. 

The  acts  of  April  16, 1816 ;  >larch  9, 1818  ;  February  24, 1819  ;  March  22, 1821 ;  March 
3, 1823 ;  May  26. 18*24  ;  March  23, 1825  ;  March  2, 1827  ;  February  5, 1829  ;  July  13,  1832 ; 
aiidJauuary  27, 1835,  still  further  increased  the  issue  and  extended  the  time  for  locat- 
\ug  bounty- land  warrants. 

The  act  of  May  30, 18^)0,  provided  for  the  issue  of  land-scrip,  in  lieu  of  unlocated 
Vinpnia  and  other  revolutionary  bounty-land  warrants,  the  same  to  be  assignable. 

The  act  of  January  27, 1835,  extended  the  time  for  issuing  revolutionary  bouuty- 
laud  warrants  to  January  1, 1840. 

The  act  of  July  27, 1842,  repealed  the  restriction  requiring  all  war  of  1812  warrants 
to  be  located  in  the  military  district,  and  made  the  sauiu  applicable  to  auy  public 
lands  subject  to  private  entry,  provided  such  warrants  shall  bo  located  within  live 
years  from  date.  A  provision  was  appended  to  this  act  prohibiting  the  a4:)igumen:  uf 
certificates  of  location. 

The  act  of  February  11,  1847,  (9  Stat.,  p.  12,3,)  provided  for  the  issue  of  non-assigna- 
ble warrants  of  160  acres  each  to  certain  non-commissioned  otfieers,  privates,  &u.,  of 
the  Mexican  war,  and  of  40  acres  each  to  certain  others  of  the  same  war,  and  the  (lin- 
tioction  to  be  determined  by  certain  circumstances  therein  specified.     The  said  war- 
Riuts  were  required  to  be  located  by  the  warrantee  or  his  heirs-at-law. 

The  act  of  September  28, 1850,  (9  Stat.  p.  520,)  provided  for  the  issue  of  uon-assignalilo 
warrants  to  non-commissioned  officers,  musicians,  or  privates,  &c.,  of  the  war  of  1812,  or 
of  any  Indian  war  since  1790,  and  also  to  each  of  the  commissioned  officers  who  were  en- 
fa^^  in  the  war  with  Mexico.  Those  who  engaged  to  serve  twelve  months,  or  during 
tbe  war,  and  who  actually  served  nine  months,  to  receive  160  acres;  those  who  en- 
gaged to  fcrve  six  months,  and  actually  served  four  months,  to  receive  80  acres ;  and 
tbuse  who  engaged  to  serve  for  any,  or  an  indefinite  period,  and  actually  served  one 
mootb,  to  receive  40  acres. 

The  act  of  March  22, 1852,  provided  "  that  all  warrants  for  military -bounty  lands 
which  have  been  or  may  hereafter  be  issued  under  any  law  of  the  United  State**, 
and  all  valid  locations  of  the  same  which  have  been  or  may  hereafter  be  made,  are 
hereby  declared  to  be  assignable,  by  deed  or  instrument  of  writing,  made  and  executed 
after  the  taking  effect  of  this  act,  according  to  such  form  and  pursuant  to  such  regu- 
lations as  may  be  prescribed  by  the  Commissioner  of  the  General  Land-Office,  so  as  to 
vest  the  assignee  with  all  the  rights  of  the  original  owner  of  the  warrant  or  location.*' 
This  act  also  nrovided  for  the  application  of  bounty-land  warrants  to  the  payment  of 
pre-emption  claim's,  with  the  stipulation  that,  in  cases  where  such  claims  covered  lands 
subject  to  entry  at  a  greater  minimum  than  $1.25  per  acre,  the  difference  in  price 
sboQld  be  jiaid  in  cash. 

Section  2  of  the  same  directs  that  upon  the  location  of  all  warrants  issued  since 
Febmary  11,  1847,  the  registers  and  receivers  of  United  States  land-offices  shall  chargi- 
a  fee  or  commission  equivalent  to  the  percentage  to  which  they  tare  entitled  by  law  for 
^es  of  the  public  lands  for  cash,  at  the  rate  of  $1.25  per  acre,  the  same  to  be  paid  by 
the  assignees  or  holders  of  such  warrants. 

Section  4  of  the  said  act  provides  that  the  militia  or  volunteers  or  State  troops  of 
»Dy  State  or  Territory  who  were  called  into  military  service,  and  whose  services  have 
been  paid  by  the  United  States  subsequent  to  the  18th  June,  1812,  the  officers  and  sol- 
diers of  snch  militia,  &c.,  shall  be  entitled  to  all  the  benefits  of  the  act  of  September 
28,1850. 

The  act  of  March  3,  1855,  (10  Stats.,  p.  701,)  provides  for  the  issue  of  warrants 
graduated  as  to  area  by  a  prescribed  scale,  to  various  classes  of  officers,  soldiers,  Haiiors, 
marines,  clerks,  (in  the  Navy,)  militia,  w^agon-masters,  teamsters,  &c.,  &c.,  who  had 
served  in  any  of  the  wars  in  which  this  country  had  been  engaged  since  1790. 

Section  4  of  the  same  provided  "  that  said  certificates  or  warrants  ma^  be  assigned, 
^naferred,  and  located  by  the  warrantees,  their  assignees,  or  their  heirs  at  law,  ac- 
cording to  the  provisions  of  existing  laws  regulating  the  iissigument,  transfer,  and 
location  of  bounty-land  warrants.'' 

This  act  closes  the  series  of  congressional  bounty-land  warrant  grants,  but  tlie 
i»ae  of  warrants  still  continues  thereunder  from  time  to  time. 
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The  coiiipntation  of  the  number  of  warrant*,  or  rather  of  acres  comprised  in  tht* 
same,  is.sned  under  the  various  acta,  extends  only  Uy  June  30,  1872.  At  that  date  the 
records  of  the  Peusiou-Othce  nuide  the  following  exhibit: 

Under  the  resolution  of  Septend)er  16,  1776 2, 0i>5.  12<> 

l'nd<T  act  of  February  18,  1801,  (Caiuidian   refugees) 57,  8<i0 

Under  acts  of  1830,  18.32,  18: W,  1835,  and  1^52 2,4,'i9,511 

irnderact  of  August  10,1790,  (Virginia  military  district,  Ohio) 3,669,84-^ 

Under  act  of  May  6,  1812,  (war  of  1812) '. 4,846,72t> 

I'lider  act  of  March  5.  1816,  (Canadian  volunteers) 75, 7lh* 

Under  acts  of  1847,  1850,  1852,  and  1855 60,259,110 

73,  463, 961 

Amount  issued  in  1870-71 7'^4,81(» 

Amount  issued  in  1871-72 259, 0H» 


Aggregate  of  issues  to  June  30,  1872 73, 98i>,  761 

A;jiount  located  to  June  :iO,  1872 70,801,0:.i> 

Amount  lost,  destroyed,  and  aulocat«d 3, 18-^,  71 1 


The  above  is  necessarily  an  approximate  estimate,  in  so  far  as  relates  to  the  numUT 
of  acres  located.  It  is  believed,  however,  that,  did  the  exigencies  of  the  case  permit 
of  an  exact  statement,  the  result  would  show  no  material  difference. 

By  this  hasty  and  meager  sketch,  which  is,  indeed,  scarcely  more  than  a  chronolog- 
ical index  to  the  history  of  the  legislation  of  Congress  in  relation  to  bounty-land  war- 
rants, extending  over  a  period  of  eighty  years,  you  will  perceive  that  during  the 
comparatively  early  days  of  the  Republic  this  class  of  beneHts  was  confined  to  the 
soldiers  themselves,  or  tlieir  immediate  heirs.  But  as  the  nation  grew,  and  its  material 
interests  extended  and  multiplied,  the  public  lands  became  gradually  the  subject  of  spec- 
ulation, and  simultaneousI^Mhe  obstacles  which  Congress  had  from  the  first  wisely  inter- 
posed against  the  promiscuous  use  of  bounty-land  warrants,  began  to  give  way  under 
the  pressure  of  speculative  influence,  and  the  records  of  this  office  show  that,  long  be- 
fore Congress  had  in  any  degree  abated  the  stringency  of  its  prohibition  against  the 
transfer  of  these  obligations  of  the  Government,  a  practice  had  grown  up  untler  which 
these  warrants  illegally  passed  into  second  and  third  hands,  were  illegally  located,  and 
such  locations  recognized  and  passed  to  patent.  Hundreds  of  thousands  <ff  acres  of 
the  public  lands  were  disposed  of  in  this  illegal  manner,  until,  finally.  Congress  suc- 
cumbed to  the  speculative  pressure  so  far  iis  to  declare,  in  the  act  of  May  30,  18^50, 
(4  Stats.,  p.  422,)  that  all  holders  of  unsatisfied  Virginia  military  warrants  and 
other  United  States  revolutionary  bounty-land  warrants  shall  be  entitled  to  receive 
scrip  in  view  thereof,  the  name  iohe  assigHabhjhy  indorsement  thereon,  attested  by  two 
witnesses,  and  applicable  to  public  lands  subject  to  private  entry. 

Twenty  years  later  all  barriers  gave  wa}' before  the  demands  of  speculation,  and 
Congress,  under  date  of  March  22,  1852,  (10  Stats.,  p.  3.)  declare<l  *'that  ail  warrants 
for  military  bounty-lands,  which  have  been  or  may  hei'eafter  be  issued  under  any  law 
of  the  United  States,'*  should  be  assignable. 

Fnun  that  date  to  the  present  time  warrants  have  had  an  unrestricted  sale  in  the 
market,  and  have  been  disposed  of  (often  before  the  issue  thereof)  for  greater  or  less 
sums,  but  aUcatfs  at  a  heavy  dhvount  on  the  ca«h  priee  of  the  public  Jands.  Indeed,  castas 
have  come  to  the  notice  of  this  office  within  a  few  years  in  which  the  amount  of  con- 
sideration for  the  sale  has  been  specified  in  the  avssignment  as  low  as  $30  for  a  160- 
acre  warrant,  being  a  discount  of  $170  from  the  minimum  price  of  lands. 

It  would  be  quite  impossible,  by  anything  less  than  a  laborious  and  protracted  exam- 
ination of  the  records  of  the  office,  to  form  a  correct  estimate  of  what  proportion  of 
bounty-land  warrants  has  been  located  by  the  beneficiaries  themselves,  or  their  heirs. 
a:id  what  proportion  hjis  been  ma<le  to  serve  the  purposes  of  siu'culation ;  I  believe, 
however,  the  official  records  will  sustain  the  assertion  that,  since  thepassiige  of  the  act 
of  March  22,  1852,  the  proportion  of  locations  ot"  warrants  by  the  beneficiaries  thereof, 
<»r  their  heirs,  has  not  been  as  one  to  a  hundred. 

I  would  remark  here  that,  although  the  lands  located  in  Illinois,  in  satisfaction  of  the 
warrants  issued  under  the  act  of  May  6, 1812,  were  in  a  very  large  measure  drawn  by  lot, 
under  the  suj^ervision  of  the  Secretary  of  War,  and  the  patents  issued  on  the  same  day, 
and  either  delivered  to  the  soldier  in  person  or  transmitted  directly  t<»  him,  yet  nnnier- 
oiis  instances  have  incidentally  come  to  the  knowledge  of  this  otHce  in  which  the  ben- 
eficiaries have  been  shown  to  have  never  gone  upon  the  lands,  never  paid  the  taxes,  and 
to  have  never  made  any  effort  to  maintain  their  titles  thereto.  It  is  safe  to  8«y  that 
thousands  of  acres  of  most  valuable  lands,  in  the  military  district  of  Illinois,  are  to-day 
held  by  tenures  derived  from  tax-titles  half  a  century  old. 

In  tiius  reviewing  the  history  of  our  bounty-land  grants  it  has  been  impressed  U|>on 
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my  mind,  more  and  more  forcibly  at  each  step  of  my  progress,  firsts  that,  as  a  general 
propositiou,  the  soldiers  of  the  Uuited  States  armies  have  never  appreciated  national  ben- 
efactions in  the  form  of  public  lands ;  second,  that  the  bounty-land  system  biis  failed  to 
answer^in  an3'^  satisfactory  degree,  the  design  of  its  projectors,  either  as  a  means. of  se- 
curing the  settlement  of  the  public  lands  or  of  compensating  our  soldiers.  It  is  nian- 
ifest  that  the  soldiers  as  a  class  have  always  preferred  to  sacrifice  these  valuable  gifts, 
at  ail  enormous  discount, /or  a  sum  of  money  in  handj  rather  than  to  avail  themselves  of 
thej^reater  prospective  benefits  to  be  derived  from  the  settlement  and  cultivation  of 
the  public  lands.  The  interests  of  the  Government  have  undoubtedly  been  sacrificed 
tu  the  extent  of  millions  of  dollars,  which,  in  the  form  of  ihese  discounts,  have  been 
diverted  from  the  soldier  to  the  speculator. 

Agricultural-coUege  scrip. 

Under  the  provisions  of  the  acts  of  July  2, 1862,  (12  State.,  p.  .503,)  April  14,  18r>4, 
(13  Stats.,  p.  47,)  July  23,  1866,  (14  Stats.,  p.  208,)  agricultural-college  scrip  has  been 
issued  as  follows : 

AcroB. 

Vermont  accepted,  December  1, 1862 150,000 

Coonecticut  accepted,  December  24, 18B2 1^0, 000 

Kho(l«»  Ihland  accepted,  January  27,  1863 120,000 

Kentucky  acceptet},  January  27,  1863 330,000 

Illinois  accepted,  February  14,  1863 480,000 

Xewr  York  accepted,  March  14,  1863 990,000 

Maine  accepted,  March  25,  1863 210,000 

Pennsylvania  accepted,  April  1,  1863 780,000 

New  Jersey  accepted,  April  14,  1863 210,000 

Massachusetts  accepted,  April  18,  1863 ,360,000 

New  Hampshire  accepted,  July  9,  1863 150, 000 

West  Virginia  accepted,  October  3,  1863 150,000 

Ohio  accepted,  February  9,  1864 630,000 

Maryland  accepted,  February  17,  1864 210,000 

Indiana  accepted,  March  6,  1865 390,000 

Delaware  accepted,  February  7,  1867 90,000 

Tennessee  accepted,  February  18.  1868 300,000 

North  Carolina  accepted,  February  24,  1866 270, 000 

Louisiana  accepted,  March  5,  1869 210,000 

Virginia  accepted,  February  5,  1864 300, 000 

CJiorgia  accepted,  March  10,  1866 270,0(JO 

Texas  accepted,  November  1,  1866 180,000 

Mississippi  accepted,  October  30,  1866 210,000 

Sonth  Carolina  accepted,  December  10,  1868 180, 000 

.\labama  accepted,  December  31,  1868 240, 000 

Arkansas  accepted,  January  31,  1867 150, 000 

Florida  accepted,  January  30.  1869 90,000 

Aggregate  issue  of  scrip  issued  7, 830, 000 


The  remaining  States  selected  lands  "  in  place,"  within  the  limits  of  their  own  bound- 
aries, under  the  provisions  of  section  2  of  the  said  act  of  July  2,  1862. 
The  records  of  this  office  show  locations  of  the  said  scrip  as  follows : 

Acres. 

For  fiscal  year  ended  June  30,  1864 214,418.14 

For  fiscal  year  ended  June  30,1865 460,130.27 

For  fiscal  year  ended  June  30,  1866 615,066.60 

For  fiscal  year  ended  June  30,1867 2,420,072  73 

For  fiscal  year  ended  June  30,1868 1,942,889.08 

For  fiscal  year  ended  June  30,1869 352,664.86 

For  fiscal  year  ended  June  30,1870 192,848.21 

For  fiscal  year  ended  June  30,1871 192,688.21 

For  fiscal  year  ended  June  30,1872 693,613.37 

Aggregate  of  scrip  located - 7, 084, 391 .  47 

Number  of  acres  un located  to  June  30,1872 745,608.53 

7,830,000.00 
When  agricuUnral-coUege  scrip  first  issued  upon  the  market,  the  only  restrictions  to 
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its  use  were,  that  uo  location  shoold  be  made  until  after  the  first  day  of  January,  1863 : 
that  uo  State  should  be  permitted  to  locate  its  scrip  outside  of  its  own  boundaries ;  that 
locations  of  the  same  should  not  exceed  1,000,000  acres  in  any  one  Stat-e  or  Territory  ; 
and  that  it  shonld  be  applicable  only  to  lands  subject  to  private  entry  at  the  minimum 
price  of  $1.25  per  acre. 

The  scrip  was  ofiered  for  sale  in  the  market  at  from  60  cents  to  65  cents  per  acre,  and 
as  there  were  at  that  date  large  bodies  of  public  lands  in  Wisconsin,  Minnesota,  Kan- 
sas, Nebraska,  and  California,  of  the  class  to  which  it  was  legally  applicable,  it  was 
eagerly  sought,  and  within  a  space  of  three  or  fonr  years,  vast  quantities  were  located 
by  speculators  upon  valuable  *^  piue-lands,''  in  the  two  first-named  States,  and  upon 
the  choicest  agricultural  lands  in  the  others.  Indeed,  the  maximnm  of  locations,  as 
fixed  by  the  law,  was  exceeded  in  the  State  of  Wisconsin  before  the  close  of  the  year 
1867,  and  the  excessive  locations,  amounting  to  some  80,000  acres,  were  legalized  by  th& 
act  of  May  5,  1870,  (16  Stats.,  p.  116.) 

The  evil  results  of  this  wholesale  absorption  of  entire  townships  of  the  public  landa 
in  the  interests  of  speculation  became  so  manifest  that,  under  date  of  July  27,  1868, 
(15  Stats.,  p.  227,)  Congress  passed  an  act  providing  **  that  in  no  case  shall  more  than 
three  sections  of  public  lands  of  the  United  States  be  entered  in  any  one  township  by 
scrip  issued  to  any  State  under  the  act  approved  July  2,  1862,  for  the  establishment  of 
an  agricultural  college  therein.^' 

As  the  Government,  in  the  interests  of  actual  settlers,  changed  its  public-land  policy 
at  about  this  period,  and  declined  to  proclaim  further  offerings  at  public  sale,  and  as 
the  class  of  "  offered  "  lauds  (to  which  the  locations  of  this  scrip  were  restricted)  had 
become  pretty  thorunghly  culled,  the  traftic  in  scrip  declined,  until  Congress,  under 
date  of  July  1,  1870,  (16  Stats.,  p.  186,)  enlarged  the  scope  and  greatly  enhanced  the 
value  thereof  by  an  act  amendatory  of  the  act  of  July  27,  1868,  in  which  it  was  pn>- 
vided  **  that  all  such  agricultural-college  scrip  shall  be  received  from  actual  settlers  in 
payment  of  pre-emption  claims  in  the  same  manner  and  to  the  same  extent  as  Is  now 
authorized  by  law  in  case  of  military  bounty-land  warranto." 

The  effect  of  the  said  act  of  July  1, 1870,  was  to  cause  an  increase  of  the  locations  of 
scrip  during  the  fiscal  year  of  1871-72  from  192,688  acres  (which  was  the  amount 
located  during  1870-71)  to  693,613  acres;  aud  the  probabilities  are  that  the  locations 
of  the  current  year  will  exhaust  the  entire  remainder  of  outstauding,  unsatisfied  scrip, 
which,  as  shown  by  table  herein,  was  only  745,608  acres  ou  June  30  last. 

Although  it  is  not  a  matter  of  official  record,  I  may  state  that  for  some  years  past 
a  monopoly  has  been  maintained  in  this  scrip,'Oue  individual  haviiig  latterly  VnrchastMl 
the  apportionment  of  each  State  in  its  entirety,  as  issued  from  this  Office.  The  latest 
quotatif^ns  of  the  market  price,  at  first  bauds,  I  understand  to  be  $175  for  a  single 
piece,  or  160  acres ;  $170  per  piece  for  four  pieces  or  more,  of  160  acres  each  ;  and  spe- 
cial terms  for  larger  quantities. 

Before  leaving  this  branch  of  my  report  permit  me  to  present,  in  illustration  of  the 
practical  results  of  the  issue  of  agricultural-college  scrip,  an  extract  from  a  letter 
received  at  this  office  from  Ezra  Cornell,  of  New  York,  under  date  of  January  15,  1872 : 

*'  The  State  of  Now  York  received  from  Government  990,000  acres  of  land  repre- 
sented by  'college  land  scrip.'  The  proceeds  of  the  sale  of  this  scrip  was  donated  by 
the  Stat«  of  New  York  to  the  Cornell  University  on  the  condition  that  I,  Ezra  Cornell, 
would  give  to  the  said  university  $500,000.  I  accepted  the  profier  and  paid  over  tht* 
half  million.  College  laud  scrip  was  selling  at  the  tim«^  at  fifty  to  sixty  cents  per  acre. 
I  believe  that  pine-land  was  worth  much  more  than  th  it ;  and  I  was  informed  that, 
with  the  scrip,  I  had  the  legal  right  to  locate  aud  euccr  the  very  best  land  that  Uncle 
Sam  held  for  sale  at  ten  shillings  per  acre.  I  therefore  purchased  the  scrip  of  the 
State  at  sixty  cents  per  acre,  and  employed  the  best  men  I  could  find  to  go  to  Wiscon- 
sin and  go  into  the  woods  and  hunt  up  for  me  the  very  be^t  pine-land«  there  tra«,  and  at 
the  same  time  they  were  instructed  to  mind  their  business,  and  not  to  go  brawling 
about  the  streets  so  everybody  would  know  what  they  were  about.  My  men  thus 
went  to  work  and  hunted  up  half  a  million  of  acres  of  land  in  the  Eau  Claire  district, 
which  they  assured  me  was  the  very  best  in  the  State,  and  I  had  it  entered  with  c»»l- 
lege  scrip.  One-fifth  of  this  was  farming  lands  aud  four-fifths  pine-lands.  When  this 
land  is  sold  the  profits  arising  therefrom  will  be  paid  over  to  the  Cornell  University, 
not  even  retaining  a  dime  for  my  own  services." 

I  may  add  that  these  lands  are  probably  worth  to-day  not  less  than  from  $5  to  $15 
per  acre. 

While  the  rare  philanthropy  of  Mr.  Cornell  in  bestowing  the  profits  of  these  loca> 
tions  upon  so  woithy  an  object  is  entitled  to  the  highest  commendation,  yet  the  his- 
tory of  the  transaction  illustrates  none  the  less  forcibly  the  enormous  scope  for  selfish 
speculation  afibrded  by  this  scrip,  and  which  has  been  only  partially  contracted  by  the 
act  of  July  27,  1868,  and  the  cessation  of  offerings  of  the  public  lands. 

Sioux  half-breed  scrip. 
Relative  to  Sioux  half-breed  scrip,  I  have  the  honor  to  report  that,  under  the  act 
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of  July  17, 1854,  (10  Stats.,  p.  304,)  the  President  was  authorized  to  cause  the  issue  of 
»crip  to  the  half-breeds  or  mixed-bloods  of  the  Dakota  or  Sioux  uatiou  of  Indiaus,  who 
were  entitled  to  an  interest  in  ''  the  tract  of  land  lying  on  the  west  Hide  of  Lake  Pepin 
aud  the  Mississippi  River,  in  the  (then)  Territory  of  Minnesota,  which  was  set  apart 
aud  panted  for  their  use  aud  benefit  by  the  ninth  article  of  the  treaty  of  Prairie  dii 
Cbieo  of  July  15,  1830;  aud  for  that  purpose  he  is  hereby  authorized  to  cause  to  be 
iwaed  to  said  persons,  on  the  execution  by  them  or  by  the  legal  representatives  of 
such  as  may  be  minors,  of  a  full  and  complete  relinquishment  by  them  to  the  Uuited 
States  of  all  their  right,  title,  and  interest,  according  to  such  form  as  shall  be  pro- 
Mribed  by  the  Commissioner  of  the  General  Laud-Otfice,  in  and  to  said  tract  of  land 
or  reservation,  certificates  of  scrip  for  the  same  amount  of  laud  to  which  each  indivfd- 
nal  would  be  entitled  in  case  of  a  division  of  the  said  grant  or  reservation,  pro  rala, 
anioug  the  claimants,  which  said  certificates  or  bcrip  may  be  located  upon  any  of  the 
lauds  within  said  reservation  not  now  occupied  by  actual  and  hona-fide  settlers  of  the 
balf-breeds  or  mixed-bloods,  or  such  other  persons  as  have  gone  into  said  Territory  by 
aathority  of  law,  or  upon  any  other  unoccupied  lands,  subject  to  pre-emption  or  pri- 
Tate  sale,  or  upon  any  other  unsurveyed  lands,  not  reserved  by  Government,  upon 
which  they  have  respectively  made  improvements:  Provided^  That  said  certificates  or 
•crip  shall  not  embrace  more  than  640  nor  less  than  40  acres  each,  aud  provided  that 
t4ie  same  shall  be  equally  apportioned,  as  nearly  as  practicable,  among  those  entitled 
to  an  interest  in  said  reservation :  And  provided  further,  That  no  transfer  or  conveyance 
of  any  of  said  certificates  or  scrip  shall  be  valid." 

Under  date  of  Febniary  25,  1857,  the  Commissioner  of  Indian  Affairs  notified  this 
Office  that,  in  pursuance  of  the  provisions  of  the  said  act  of  July  17,  1854,  he  had  pre- 
pared scrip  for  640  persons  as  Dakota  or  Sioux  half-breeds  or  mixed-bloods ;  that  five 
pieces  of  scrip  would  be  issued  to  each  person,  as  follows  : 

Two  pieces  calling  for  40  acres  each ;  one  piece  calling  for  80  acres ;  two  pieces  calling 
fur  160 acres  each;  making  an  aggregate  of  480  acres,  designated,  for  example,  No.  1 
•A,"  for  40  acres:  No.  1  "B,"  for  40  acres;  No.  1  **C,"  for  80  acres;  No.  1  "D,"  for  160 
acres ;  No.  1  "■  E,'^  for  160  acres. 

Each  piece  of  scrip  bore  upon  its  face  the  declaration  that  the  same  was  locatable 
"upon  any  of  the  lands  within  the  said  reservatiou  that  were  not  occupied  on  the  17th 
July,  1654,  by  actual  and  b<ma-fide  settlers  of  the  said  half-breeds  or  mixed-bloods,  or 
«nch  other  persons  as  had  at  that  date,  or  prior  thereto,  gone  into  said  Territory  by 
aotbority  of  law,  or  upon  any  other  unoccupied  lands  subject  to  pre-emption  or  private 
sale,  or  upon  any  otUbr  unsurveyed  lands,  not  reserved  by  Government,  upon  which 
tbey  have  respectively  made  improvements. 

''  The  certificate  or  scrip  ia  not  by  law  transferable,  and  any  assignment  or  conveyance  of 
tkemme  is  therefore  void. 

Under  date  of  March  21,  1857,  this  Office  issued  a  circular  of  instructions  to  the  regis- 
ters and  receivers  of  the  United  States  announcing  the  issue  of  the  said  scrip,  describing 
the  same,  and  calling  particular  attention  to  the  peculiar  conditions  to  which  its  use 
was  subject,  in  the  following  words : 

'* Where  the  scrip  may  be  located  on  unsurveyed  land,  outside  of  the  reservation,  on 
which  the  half-breed  has  improvements,  and  which  is  not  reserved  by  Government,  his 
application  for  location  should  be  accompanied  by  a  diagram  and  description  denoting 
natural  objects  and  distances,  so  as  to  fix  with  certainty  the  exact  locality  wanted, 
serve  as  the  best  notice  in  our  power  to  settlers,  that  conflict  may  be  avoided,  and  eua- 
Me  you,  when  the  public  surveys  are  made,  to  designate  the  legal  subdivisions  em- 
bracing the  location. 

'*  The  land  selected  in  satisfaction  of  a  certificate  of  scrip  roust  be  located  in  the 
name  of  the  party  in  whose  favor  the  scrip  is  issued,  and  the  location  may  be  made  by 
him,  or  her,  in  person,  or  by  his  or  her  guardian  or  duly  authorized  agent.  The  appli- 
cation should  be  duly  attested  in  each  case  by  the  register  and  receiver.'' 

The  issue  of  a  duplicate  certificate  was  interdicted,  and  likewise  the  issae  of  a  du- 
plicate receipt,  except  in  cases  of  location  of  fractional  subdivisions  where  an  excess  of 
area  might  occur,  and  then  only  for  such  excess. 

The  fact  that  said  scrip  was  not  assignable  was  still  further  impressed  upon  the 
minds  of  local  land-officers  by  the  following  paragraph  : 

**  Vou  will  observe  that  this  scrip  is  not  assignable,  transfers  of  the  same  being  held 
Toid  ;  consequently,  each  certificate,  as  hereinbefore  stated,  can  only  be  located  in  the 
name  of  the  half-breed  :  and  such  certificates  or  scrip  are  not  to  be  treated  as  money, 
but  located  acre  for  acre.'' 

Under  date  of  February  22, 1864,  this  office  issued  a  second  circular  (copy  herewith) 
reciting  in  fuller  detail,  and  with  stronger  emphasis,  the  conditions  upon  which  this 
scrip  might  be  located. 

After  the  survey  of  the  Lake  Pepin  reservation,  it  was  discovered  that  the  quantity 
of  land  embraced  therein  was  in  excess  of  the  amount  apportioned  to  the  640  persons 
bereinl>etbre  mentioned.  The  Commissioner  of  Indian  Affairs  thereupon  caused  a 
supplemental  issue  of  three  pieces  of  scrip  to  each  of  38  persons: 
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One  piece  calling  for  40  acres. 

Two  pieces  calling  for  160  acres  each. 

This  issue  bure  the  date  October  10,  1860,  aud  was  the  final  apportionment  under  the 
said  act. 

The  intention  of  Congress  in  the  said  act  of  July  17,  1854,  was  obviously  to  make 
the  half-breeds  the  exclusive  recipients  of  all  the  benefits  to  be  derived  from  the  use 
of  the  scrip.  In  consideration  of  their  reliHquishment  of  the  Lake  Pepin  reservation, 
it  was  designed  that  they»  and  they  only,  should  by  means  of  this  scrip  be  enabled  to 
secure  immediate  possession  of,  and  ultimate  title  t-o,  the  choicest  lands  they  could 
select  from  the  Government  possessions,  whether  **ortored"  or  *'  unoft'ered,"  surveyed 
or  unsurveyetl.  To  this  end,  the  act  in  the  strongest  terms  prohibited  any  assignment 
or  transfer  of  the  scrip;  and  in  furtherance  of  that  object  this  Office  taxed  the  limits 
of  its  authority  to  enforce  the  provisions  of  the  act,  by  requiring  that,  in  all  cases,  the 
loc^ition  should  be  made  only  in  the  name  of  the  half-breed,  interdicting  the  issue  oi 
duplicate  certificates  or  receipts,  (with  a  view  to  prevent  the  assigument  or  transfer 
thereof,)  and  invariably  causing  patent  to  issue  in  the  name  of  the  scripee. 

Unfortunately,  the  very  qualities  which  were  imparted  to  this  scrip  by  Congress,  for 
the  purpose  of  embracing  it«  benefits  to  the  half-breeds,  were  the  means  of  defeating 
that  purpose,  for  the  reason  that  these  were  the  qualities  which  invested  it  with  a 
peculiar  attraction  for  speculators.  Neither  cash,  nor  bounty-land  warrants,  nor  agri- 
cultural-college scrip,  could  enable  this  irrepressible  class  of  persons  to  appropriate 
even  *'  uuofiered  "  lands,  without  fulfillment  of  the  condition  of  actual  settlement. 
Through  the  medium  of  Sioux  balf-bree<l  scrip,  however,  speculation  could  not  only 
reach  *'  unoflered"  lands,  but  could  even  anticipat^j  the  Government  surveys,  and  seize 
whatever,  under  the  description  of  land,  appeared  to  possess  a  special  value,  whether 
immediate  or  prospective. 

The  certificates  had  hardly  issued  from  the  Office  of  Indian  Affairs  before,  under  a 
thin  dibguirte  of  agency^  in  the  shape  of  powers  of  attorney  from  the  half-breeds,  or 
their  parents  or  guardians,  they  passed  from  hand  to  hand,  aud  were  even  received 
in  the  banking-houses  of  Minnesotiv,  as  pjish — at  a  certain  ratability  per  acre.  They 
were,  in  fact,  a  merchantable  commodity,  purchivsable  by  any  and  every  one  who 
desired  to  obtain  a  valuable  tract  of  land  not  accessible  to  any  other  form  of  entry  or 
location. 

In  some  instances,  a  power  of  attorney  to  locate  the  scrip  and  receive  patent  was 
taken  from  the  half-breed,  and  after  the  issue  of  patent  a  quit-claim  deed  was  obtained 
from  him,  but  the  uncertainties  attending  the  residence  of  thestf  half-civilized  people 
were  so  great  that  two  powers  of  attorney  were  usually  taken — one  authorizing  the 
attorney  to  locate  the  scrip  and  receive  patent  from  this  Office,  and  the  other  to  convey 
the  land  aft^r  the  issue  of  patent;  and  to  facilitate  trafiic  in  the  scrip,  the  spaces  in 
the  instrument,  designed  for  the  name  of  the  attorney,  were  left  in  blank  until  the 
location  should  be  mivde,  when  they  were  filled  with  the  name  of  the  party  making 
the  locatitui. 

These  powers  of  attorney  were  executed  in  strict  form  and  acknowledged  before 
duly  authorized  notaries  public,  with  seal  and  witnesses,  and  while  this  Oflice 
might  be  fully  convinced  of  the  presence  of  irregularities  aud  frauds  iu  the  premises, 
yet  owing  to  the  nomadic  habits  of  the  half-breeds,  the  unscrupulous  character  of  the 
pseudo  attorneys,  and  the  great  amount  of  time  and  labor  required  for  an  investiga- 
tion, it  was  impossible  for  it,  with  its  overweight  of  labor,  to  test  the  bona  fides  of  lo- 
cations ;  and  so,  of  necessity,  patents  were  issued  and  delivered.  In  many  cases 
exception  was  taken  to  the  manner  of  locations,  and  they  were  suspended  here  for 
further  proof,  but  the  reckless  facility  with  which  affidavits,  of  whatsoever  nature, 
were  executed  to  fit  the  requirements  of  this  Office,  demonstrat«>d  the  utter  futility  of 
attempting  to  establish  the  true  nature  of  the  transju;tions  by  anything  short  of  an  in- 
vestigation of  each  individual  case,  with  the  parties  in  interest  confronted ;  aud  such 
a  course,  as  I  have  before  stated,  this  Office  had  neither  the  time  nor  the  means  to  un- 
dert^ike. 

In  hundreds  of  cases  both  scrip  and  powers  of  attorney  were  obtained  from  the  half- 
breeds  for  a  mere  shadow  of  consideration ;  a  bottle  of  whisky  or  $10  in  money  would, 
and  dfd,  in  many  instances,  secure  hundreds  of  acrt^s  of  this  scrip.  A  large  proportion 
of  the  same  was  issued  iu  the  names  of  minors,  ranging  from  three  months  to  seven- 
teen years  of  age,  and  instances  were  not  infrequent  in  which  a  father,  after  obtaining 
the  scrip  to  which  himself  and,  perhaps,  a  half  a  dozen  children  were  each  entitled, 
would,  iu  a  fit  of  drunkenness,  be  defrauded  of  the  whole  of  it,  comprising  2,000  or 
3,000  acres. 

Althongh,  as  I  have  aimed  to  show,  the  resources  of  legislation  and  the  authority  of 
this  Office  were  strenuously  exerted  to  encompass  the  design  of  Congress,  with  defenses 
against  the  possibility  of  a  diversion  or  perversion  thereof  by  speculators,  yet  the 
practical  result  is,  that  to-day  probably  not  one  Sioux  half-breed  iu  fifty  pos'^esses  one 
acre  of  land  derived  through  bis  scrip,  or  one  dollar  in  money  received  as  consideration 
therefor.    The  result  is,  in  f^ict,  an  uttir  def  .'at  of  the  whole  object  of  the  act,  so  far 
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asreganls  the  interest  of  the  half-breeds,  while  the  scrip  has  wroujjht  incalculable  in- 
jury, both  to  the  Government  and  to  local  commnnities,  in  fnrnishing  speculators  with  a 
means  of  obtaining  possession  of  exceptionally  valuable  portions  of  the  public  domain, 
jncloding  mill-sites,  eligible  town-sites,  and  more  especially  of  pine-lands,  which  it  has 
iKfeD,  and  is,  the  object  of  general  legislation,  and  the  policy  of  this  Office  as  well,  to 
preserve  for  public  sale  in  open  market,  that  the  Government  may  receive  the  true 
value  thereof.  The  celebrated  "geysers"  of  California  were  located  with  a  piece  of 
Sinnx  half-breed  scrip,  under  a  power  of  attorney  from  the  half-breed. 

Happily,  but  little  of  this  scrip  is  now  outstanding,  and  the  locations  thereof  are, 
comparatively  speaking,  so  few  and  infrequent,  and  the  regulaciouH  which  have  re- 
cently been  instituted  involve  so  close  a  scrutiny  of  each  case,  that  it  is  believed  but 
few  frauds  are  consummated. 

Chippewa  half-breed  scrip. 

By  the  seventh  clause  of  the  second  article  of  the  treaty  of  Siipterabor  30,  1854,  be- 
tween the  United  States  and  the  Chippewa  Indians  of  Lake  Superior,  it  was  stipulated 
that  ''each  head  of  a  family  or  single  person  over  21  years  of  age,  at  the  present  time, 
of  the  mixed- bloods,  belonging  to  the  Chippewasof  Lake  Superior,  shall  be  entitled  to 
ei^bty  acres  of  laud,  to  be  selected  under  the  direction  of  the  President,  and  which 
fthall  lie  secured  to  them  by  patent  in  the  usual  form.'' 

In  pursuance  of  the  above  there  were  issued  from  time  to  time,  under  the  direction 
of  the  Commissioner  of  Indian  Affairs,  some  eleven  hundred  certificates  in  the  follow- 
ing forms : 

FIRST  FORM. 

Chippewa  Indians  of  Lake  Superior, 

Treaty  of  September  .30,  1854,  article  2d,  clause  7,  "  Each  head  of  a  family,  or  single 
person  over  twenty  one  years  of  ago,  at  the  present  time,  of  the  mixed-bloods  b<dong- 
ing  to  the  Chippewas  of  Lake  Superior,  shall  be  entitled  to  eighty  acres  of  land  ;  to 
l)e  selected  by  them,  under  the  direction  of  the  President,  and  which  shall  be  secured 
to  them  by  patent  in  the  usual  form." 

No.—.  Office  Michigan  Indian  Agency, 

Detroitj  October  10,  1854. 

1  <lo  hereby  certify  that ,  of ,  in  the  State  of ,  is  one  of  the 

pprnons  deiwribed  in  the  above  provision  contained  in  the  treaty  of  September  30, 1854, 

with  the  Chippewas  of  Lake  Superior,  and  that  the  said is  entitled  to 

Hghty  acres  of  land  as  therein  provided.  It  is  hereby  expressly  declared  that  any  sale, 
transfer,  mortgage,  assignment,  or  pledge  of  this  certificate,  or  of  any  right  accruing 
nnder  it,  will  not  be  recognized  as  valid  by  the  United  States  ;  and  that  the  patent  for 
lands  located  by  virtue  thereof  shall  be  issued  directly  to  the  above-named  reservee  or 
his  heirs,  and  shall  in  nowise  inure  to  the  benefit  of  any  other  person  or  persons;  and 
that  the  object  and  pnrpose  of  this  certificate  is  to  identify  the  said  above-named 

as  one  of  the  persons  entitled  to  the  benefit  of  the  provisions  of  the  said 

'th  clause  of  the  2d  article  of  the  treaty  aforesaid. 

Indian  Agent, 
second  form. 

No.  —  Department  of  the  Interior, 

Office  of  Indian  Affairs, 

,  186—. 

I  hereby  certify  that  ,  of ,  in  the  State  of ,  is  one 

of  the  persons  described  in  the  provision  contained  in  the  treaty  of  September  30, 1854, 

with  the  Chippewas  of  Lake  Superior,  and  that  the  said is  entitled  to 

tighty  acres  of  land,  as  therein  provided. 

It  is  hereby  expressly  declared  that  any  sale,  transfer,  mortgage,  assignment,  or 

pledge  of  this  certificate,  or  of  any  right  accruing  under  it,  will  not  be  recognized  as 

valid  by  the  United  States;   and  that  the  patent  for  lands  located  by  virtue  thereof 

shall  be  issued  directly  to  the  above-named  reservee,  or  his  or  her  heirs,  and  shall  in 

oowise  inure  to  the  benefit  of  any  other  person  or  persons ;  and  that  the  object  and 

purpose  of  this  certificate  is  to  identify   the  said  above-named as  one 

of  the  persona  entitled  to  the  benefit  of  the  provisions  of  the  seventh  clause  of  the  sec- 
ond article  of  the  treaty  aforesaid. 

Given  under  my  hand  and  the  seal  of  the  Department  of  the  Interior  this  day  and 
vear  above  written. 


Commi88ionei\ 
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These  certificates  became  known  as '* Chippewa  half-breed  sorip,^  and  were  appli- 
cable to  **nnotfered''  lands.  Although  the  conditions  of  their  location^ai  expressed  on 
their  face,  were  repeated  in  the  most  emphatic  terms  in  the  instmctions  issaed  by  thiit 
Office  to  regist-ers  and  receivers  of  the  United  States,  yet  they  immediately  became  the 
subject  of  absolute  purchase,  in  utter  defiance  of  the  law,  and  the  face  of  the  scrip  it- 
self. In  hundreds  of  cases,  among  the  later  issues,  the  half-breeds  never  even  saw  tha 
certificates  issued  in  their  names. 

As  in  the  case  of  Sioux  hulf-breed  scrip,  powers  of  attorney  were  usually  the  raeam 
used  by  speculators  in  availing  themselves  of  the  advantages  of  this  scrip;  but  fra 
<|uently,  instead  of  a  power  of  attorney  to  locate,  the  signature  or  mark  of  the  scripe: 
was  obtaineil  to  a  blank  form  of  application  to  locate.  This  was  attache<l  to  the  ser^ 
together  with  a  power  of  attorney  to  convey  the  land.  With  these  adjuncts,  the  sci — 
passed  from  hand  to  hand  with  the  same  facility  as  bounty-land  warrants. 

While  the  half-breeds  were  confined  to  the  States  of  Michigan,  W^isc<msin,  and  Mi^ 
nesota,  locations  of  these  certificates  were  made  in   nearly  all  the  public-land  Stai^ 
and  Territories,  from  Michigan  to  California;  improvements  upon  lands  thus  loca^^ 
were  sworn  to,  by  pretended  attorneys,  as  having  been  made  for  the  exclusive  ben^ 
of  the  half-breeds,  and  the  said  attorneys,  in  some  instances,  disclaimed,  under  oa.*^ 
all  interest  in  the  scrip  or  in  the  land  sought  to  be  located  therewith. 

The  principal  use  of  this  scrip  was  in  the  location  of  valuable  pine-lands,  and  fre 
quently  in  such  cases  no  power  of  attorney  was  taken  to  convey  the  land,  for  the  rea- 
son that,  pending  the  examination  of  the  case  by  this  Office  and  the  issue  of  patent,  the 
locator  designed  to  cut  and  remove  the  timber,  which  constitutes  the  sole  value  of 
such  lands,  and  thereafter  the  question  of  the  issue  of  a  iiatent  was  a  matter  of  entire 
indifference  to  him. 

For  the  same  reasons  that  obtained  in  the  case  of  Sioux  half-brt^d  scrip,  it  was  entirely 
impracticable  for  this  Office  to  enter  upon  such  extensive  and  protracteil  investiga- 
tions as  would  have  been  necessary  to  establish  as  facts  the  multiform  frauds  of  which 
a  conviction  had  long  prevailed  here.  In  the  general  business  of  this  Office,  however, 
so  much  proof  of  these  frauds  had  incidentally  accumulated,  that  early  in  the  year  1871 
the  Secretary  of  the  Interior  was  induced  to  appoint  a  special  commission  to  procetnl 
to  Michigan,  Wisconsin,  and  Minnesota,  in  which  States  the  greater  portion  of  this) 
scrip  had  been  and  was  being  located,  and  make  a  thorough  investigation  of  all  tht 
facts  in  the  pi*emises. 

During  the  operations  of  the  said  commission,  which  extended  through  severa^ 
months,  the  flagrant  character  of  the  said  frauds  ha<l  become  a  matter  of  such  widt 
notoriety  that  the  attention  of  Congress  was  directed  to  the  same,  and  under  date  o 
December  20, 1871,  the  House  of  Representatives  adopted  a  resolution  calling  upon  th< 
Secretary  of  the  Int'Crior  for  a  detailed  report  of  the  facts  and  circumstances  attending 
the  issue  and  location  of  the  said  scrip.  Under  date  of  March  12,  1872,  the  Secrefary 
in  response  to  the  said  resolution,  submitted  a  very  elaborate  report,  which  was  printei 
as  "House  of  Representatives,  Executive  Document  No.  193,"  and  to  which  I  haive  th 
honor  to  refer  yon  for  an  explicit  presentation  of  facts  relating  to  this  branch  of  uv 
subject.    A  copy  of  said  report  is  herewith  transmitted. 

House  of  Repreftentatives  act  1665. 

This  act  provides  that  every  private  soldier,  musician,  and  officer  who  served  in  th 
Army  of  the  United  States  during  the  late  war  for  ninety  days,  and  was  honorably  dij 
charged;  and  every  seaman,  marine,  and  officer,  and  other  person  who  served  in  th 
Navy  of  the  United  States,  or  in  the  Marine  Corps,  during  the  late  war,  for  ninety  days 
and  who  was  honorably  discharged;  and  the  widow  of  any  such  soldier,  musician,  sea 
man,  or  officer,  or  if  there  be  no  such  widow,  his  orphan  children  under  twenty-on 
years  of  age,  shall  be  entitled  to  enter  a  quantity  of  public  land  (not  mineral)  not  es 
ceeding  one  hundred  and  sixty  acres,  or  one  quarter-section,  which  shall  bo  compose 
of  contiguous  tracts,  according  to  legal  subdivisions  including  the  alternate  reserve 
sections  of  public  lands  along  the  line  of  any  railroad  or  other  public  work,  or  other  land 
subject  to  entry  under  the  homestead  laws  of  the  United  States,  and  receive  a  certificat 
of  such  entry  without  the  payment  of  any  Government  fees. 

That  such  entry  shall  be  made  in  the  name  of  the  person  entitled  as  above  to  mak 
the  same,  by  application  in  person,  or  by  agent,  under  such  regulations  as  the  Seer* 
tary  of  the  Interior  shall  prescribe ;  and  the  patent  shall  be  issued  only  to  such  sol 
dier,  nnisician,  seaman,  or  officer,  or  to  his  widow  or  orphan  children,  provided  for  i 
the  first  section  of  this  act,  who  made  the  entry  ;  but  no  sale  of  such  land,  or  of  au 
interest  therein,  or  power  of  attorney  authorizing  such  sale,  or  other  contract  or  agret 
nient  in  anywise  affecting  or  concerning  any  such  land,  made,  executed,  or  enfere 
into  prior  to  the  issuing  of  the  patient  therefor  and  the  actual  delivery  of  such  pat^^ii 
to  the  person  to  whom  issued,  shall  be  of  any  eftect  whatever,  but  every  such  saL 
power  of  attorney,  contract,  or  agreement,  shall  be  null  and  voitl. 

Under  date  of  the  8lh  ultimo,  in  a  Ittter  addressed  to  the  Hon.  D.  D.  Pratt,  (cop 
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li^rewitb,)  I  estimated,  by  approximation,  the  nnmber  of  claims  that  may  be  expected 
r«i  arise  nnder  this  act  to  be  2,000,000.    Taking  this  estimate  as  a  basis,  and  concodiug 
^liat  the  provisions  of  the  said  act,  in  the  event  of  its  becoming  a  law,  can  be  carrie<l 
i  nto  practice  in  exact  wnfonnity  with  their  intent,  the  result  wonld  be  320,000,000  of 
SMjcns  of  selected  pnblic  lands,  or  an  area  equal  to  that  of  the  States  of  Indiana.  Mich- 
igan, Wisconsin,  Minnesota,  Iowa,  Missouri,  Kansas,  and  Nebraska,  sequestered  from 
■%  Le  public  domain,  with  no  requirement  of  residence  or  improvement — three  hundre4l 
sand  twenty  millions  of  acres  comprised  within  the  limits  of,  say,  a  dozen  young  States 
and  Territories,  and  held  by  non-residents,  who  are  to  nMip  such  profit  as  the  strn;>;- 
^IiDg,  tax-burdened  actual  settler  upon  adjacent  lands  may  impart  to  them.    This  is 
1*nictical]y  the  theory  of  the  act,  viz:  ownership  without  residence,  possession  with- 
«*iit  community  of  local  interest,  and  profit  withont  labor!    Would  not  this  be  to  in- 
nngnrate  upon  a  scale  of  magnitude  hitherto  unknown  a  system  of  absenteeism  worse 
tban  that  which  has  universally  been  pronounced  to  be  the  blight  and  curse  of  Ire- 
l4ud? 

As  an  element  of  political  economy  land  is  valuable  to  the  State  only  as  a  means  of 
pruduction,  and  undonbtedly  it  has  been  with  this  principle  in  view  that,  hitherto,  the 
policy  of  the  Government  has  tended  more  and  more  persistently  to  the  requirements 
uf  settlement  and  improvement  of  the  public  lands  as  conditions  to  obtaining  title  to 
tlie  same.  Our  active  general  laws  pertaining  to  the  public  lands  declare  that  in  ac- 
qairiDg  title  thereto  settlement  and  cultivation  are  in  all  cases  indispensable;  this  act 
rtH}oires  neither.  It  authorizes  the  issue  of  patent  immediately  after  an  entry  shall 
have  been  made  b^*  the  beneficiary^  in  person,  or  by  an  agent. 

The  records  of  this  Office  show  that  a  considerable  percentage  of  the  class  to  be  ben- 
ftited  by  this  act  have  already  availed  themselves  of  existing  homestead  laws,  and 
are  at  this  time  hona-fide  settlers  upon  the  public  domain.  These  must  either  abandon 
their  present  tracts,  after  obtaining  title  thereto,  and  transfer  residence  and  labor  to 
the  new  acquisition,  or  hold  the  later  acquisition  for  purposes  of  speculation — in  either 
eaaeeach  controlling  his  quota  of  non-producing  lands  and  thus  increasing  the  ratio  of 
local  taxation,  while  diminishing,  with  inverse  correspondence,  the  local  resources  of 
civilization  and  education. 

Probably  no  feature  of  our  national  institutions  furnishes  so  powerful  a  stimulus  to 
etuigration  as  does  the  fact  (which  it  has  been  my  business  to  largely  disseminate  in 
several  European  languages)  that  a  homestead  of  160  acres  can  here  bo  obtained,  in 
fee,  on  the  simple  conditions  of  residence  and  labor :  and  to  the  results  of  this  benefi- 
cent policy  of  cheap  lands  is  to  be  largely  attributed  the  rapid  growth  and  prosperity 
of  oar  frontier  States  and  Territories.  Can  it  be  doubted  that  the  alienation  by  the 
Government  of  so  vast  a  proportion  of  its  tillable  lands  will  exert  a  strongly  reprcs- 
«ve  influence  upon  the  present  tide  of  emigration,  from  which  we  derive  so  many  mil- 
lions of  immediate  capital  and  such  incalculable  prospective  wealth  f 

These  objections  to  the  act  in  question  have  suggested  themselves  to  me  as  concom- 
itants of  the  assumption  that  the  meaning  and  intent  of  its  provisions  could  be  strictly 
carried  into  practice,  which,  in  my  opinion,  is  not  within  the  range  of  possibility.  I 
have  shown  that  at  a  period  of  our  history  when  land  speculation  was  but  as  the  acorn 
to  the  tree  of  its  present  proportions,  it  was  found  to  be  utterly  impracticable  on  the 
part  of  this  Office  to  prevent  frauds,  and  evasions  of  laws  possessing  the  same  restric- 
tions and  prohibitions  as  this,  even  when  dealing  with  the  comparatively  petty  sum 
of  the  transactions  of  that  period.  How  much  more  impracticable  will  it  be,  then,  to 
compel  compliance  with  the  provisions  of  an  act  of  such  boundless  scope  as  this,  and 
in  the  face  of  the  prevailing  spirit  of  speculation !  A  mere  attempt  at  this  would 
snbuierge  this  Office  beneath  an  inevitable  mass  of  ^'suspended  cases." 

If  over  eighty  years'  experience  in  public-land  matters  teaches  anything,  it  is  that, 

ir$t^  the  bounty-land  system  was  founded  upon  and  has  been  perpetuated  in  a  raiscou- 

reption  of  the  needs  of  our  soldiers ;  for,  as  a  class,  their  practice  has  invariably  been 

to  convert  the  land  or  its  representative  warrant  into  money  at  an  enormous  discount ; 

and,  »econdf  the  practical  operation  of  the  system  has  resulted  in  the  utter  failure  of 

its  object  first,  last,  and  always — a  failure  involving  great  detriment  to  the  national 

iuterests  and  innumerable  complexities  of  fraud;  wr  these  representative  obligations 

of  the  Government  have  been  the  chief  instruments  wherewith  speculators  have  pos- 

M^sed  themselves  of  vast  bodies  of  the  very  best  lands,  without  settlement  and  without 

impnivement,  and  at  half  the  price  which  has  been  required  of  the  poor,  hard-working 

actual  settler,  whose  presence  and  whose  labor  constitute  the  vital  existence  of  our 

yonng  States  and  Territories.     Is  it  consistent  with  equity  and  justice,  is  it  good  policy 

cvi^n,  to  require  under  our  general  land  laws,  that  the  purchase  of  his  home,  which  his 

own  labor  has  created,  by  a  poor  actual  pre-emption  settler,  shall  not  be  permitted  at 

a  leas  price  than  $1.25  per  acre,  while,  as  I  have  shown  in  a  practical  instance,  an  alien 

capitalist,  by  means  of  these  representative  obligations,  may  possess  himself  of  an 

empire  at  sixty  cents  per  acre,  which  he  despoils  of  its  only  value,  deriving  millions  of 

profit  thereby,  and  then  leaves  it  a  dead  weight  of  desolation  upon  the  State,  not  worth 

the  tjixesf 
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So  fur  as  my  experieoce  extends  it  is  not  onr  soldiers  who  are  pressinjr  this  act  upoi 
the  attention  of  Coujjress,  nor  is  tlie  pressure,  being  brought  in  the  interest  of  the  sol 
diei-s.  My  observation  leads  nie  to  the  conclusion  that  such  of  our  soldiers  who  desir 
land  for  Itgitimnte  purposts  find  most  generous  advantages  in  the  existing  soldiers  au( 
sailors'  homestead  act  of  June  H,  lrr7*2,  and  that  they  are  rapidly  availing  themselve 
of  the  provisions  thereof.  I  am  led  to  believe  that  this  proposed  act  has  its  origin  ii 
the  interest  of  land  speculation,  which  has  assumed  this  popular  disguise  with  a  vie^ 
to  the  overthrow  t»f  that  wise  policy  of  the  Government  which  now  insists  upon  actna 
settlement  and  cultivation  as  the  hinc  qua  uon  of  titles  to  the  public  lands. 

I  have  shown,  under  another  head  of  this  report,  that  the  various  issues  of  bount> 
land  warrants  are  well-nigh  exhausted.  I  have  shown  also  that  the  current  year  wl 
probably  exhaust  all  the  issues  of  agricultural-college  scrip.  Do  not  these  facts  naturaP 
suggest  the  reflectij>n  that  the  speculators  wlio  have  enriched  themselves  by  traffic 
this  form  of  land  obligations  will  speedily  be  left  with  no  **  stock  in  trade"  unless  th_ 
act  shall  become  a  law  ? 

Judging  from  the  facts  herein  recited,  I  fear  that  this  act,  although  designed  by 
authors  to  furnish  a  bounty  to  soldiers,  will  prove  to  be  but  a  preliminary  moveme 
an  *'  opening-wedge."  in  the  interests  of  speculation,  t-o  be  speedily  f«»llowed  by  a 
peal  of  the  restrictive  clause  relating  to  transfers  and  assignments.     But  even  if  it 
not  so  follow»'d,  I  am  led  to  believe  that  the  power  of  this  Office  will  be  found  entii^^ 
inadequate  to  repress  the  nmltitudinous  evasions  and  frands  which  may  be  anticiptk.  1 
under  the  practical  operation  of  the  act. 

These  several  objecticms  to  the  act  under  consideration,  weighty  as  they  seem 
me  to  be,  are  yet  trivial  beside  that  which  is  suggested  by  a  reference  to  page  3  of  i7j 
othcial  report  for  187*2,  just  issued.  It  is  therein  shown,  firftty  that  the  total  areao 
all  onr  land  States  and  Territories  is  1,834,998,400  acres ;  second,  that  the  entire  aret 
of  lands  surveyed  by  the  Government  from  the  first  institution  of  a  method  of  public 
surveys  by  the  ordinance  of  May  25,  1783,  to  June  30,  1872,  was  583,304,780  acres; 
third,  that  the  entire  area  of  public  lands  yet  to  be  survej'ed  in  all  the  land  States 
and  Territories  is  1, '251, 633,(520  acr«>8. 

IJy  a  logical  deduction  from  this  exhibit  it  would  appear  that, should  the  future  sur- 
veys of  the  ]>ublic  lands  be  jirosecuted  at  tlie  average  rate  of  the  past  eighty-sever 
years,  more  than  half  a  century  will  he  required  to  complete  surreya  sufficient  to  satisfy  th\ 
claims  arising  under  the  proposed  act. 

But  a  graver  reHection  even  than  this  arises  from  the  contemplation  of  these  fig 
ures.  Taking  into  consideration  the  character  of  a  very  largo  proportion  of  the  publi 
lands  yet  to  be  surveyed,  the  vast  chains  of  mountains,  the  numberless  river  beds,  th 
myriads  of  lakes  and  swamps,  the  almost  boundless  area  of  alkali,  sand,  and  sag 
tleserts,  and  adding  the  sum  of  these  impracficable  lands  to  the  sum  of  the  claims,  con 
tingent  and  absolute,  upon  the  public  domain  under  existing  acts  of  Congress,  such  a 
the  grants  to  prospective  States  of  the  sixteenth  and  thirty-sixth  sections  of  eac 
township  for  sehoid  purposes,  grants  for  agricultural  colleges,  the  grants  of  salin 
lands,  the  unsatislied  grants  to  railroads  extending,  and  yet  to  ext43Dd,  through  land 
now  unsurveyed,  notably,  the  Union  Pacific,  the  Northern  Pacific,  the  Atlantic  an 
Pacific,  the  Texas  Pacific,  the  At<*hison,  Topeka  and  Santa  -Fe,  &c.;  then  deducttu; 
the  enormous  aggregate  comprised  under  these  various  heads,  as  also  all  mineral  land 
from  the  total  of  lands  yet  to  be  surveyed,  does  it  not  become  a  question  of  the  highej 
moment  whether,  after  satisfying  the  requirements  of  this  act,  any  arable  lands  woul 
be  left  to  meet  the  demands  of  emigrants  and  other  actual  settlers! 

Other  reasons  adverse  to  the  passage  of  this  ivct  might  be  urged,  but  my  rep(»i 
has  already  grown  to  undue  dimensions.  Therefore,  calling  your  attention  to  a  co|i 
(herewith)  of  my  letter  of  2id  ultimo,  addressed  to  the  Hou.  H,  W.  Corbett,  as  bearin 
upon  the  subject  under  consideration, 

I  have  the  honor  to  be,  veryrespectfullv, 

WILLIS  DRUMMOND, 

Commistfioner, 

Hon.  W.  M.  Stewart, 

United  States  Senate, 


LETTER  FROM  THE  HON.  GEO.  W.  JULIAN. 

THIS  SOLDIEl{8*  BOUNTY   BILL — A  PROPOSITION  TO  BENEFIT  8PECrLATOR.S. 

To  the  Editor  of  the  Tt^bune : 

Sir  :  In  a  recent  commnnication  I  referred  to  the  gratifying  ftu^t  that  all  parties  haA 
at  last  committed  themselves  distinctly  to  the  policy  of  reserving  the  remainder  of  oi 
public  lands  for  actual  settlers  only,  and  I  coutideutly  predicted  the  early  embodimei 
of  this  policy  in  the  legislation  of  Congress.    Finding  our  political  parties  in  perfe< 
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jiccord  respecting  it,  I  thonght  it  safe  to  infer  that  the  people  themselves  were  so  en- 
tirely nnited  that  politicians  would  no  longer  venture  to  oppose  their  pnrpone.  In 
this,  I  fear,  I  was  sadly  mistaken.  Several  new  raids  upon  the  public  domain  have 
already  been  organized  since  the  beginning  of  the  present  session  of  Cimgress,  and 
chief  among  these  is  the  bill  which  recently  passed  the  House,  giving  I6i)  acres  of  land 
to  every  honorably  discharged  soldier  and  seaman  who  served  90  days  in  the  late  war 
for  the  Union,  or  to  his  widow  or  minor  children,  if  deceased.  1  invite  particular  at- 
tention to  this  most  remarkable  measure. 

The  aggregate  of  soldiers  and  sailors  who  served  in  the  late  war  is  about  2,6S8,000. 
After  making  a  liberal  deduction  for  those  who  have  died  leaving  no  widow  or  heirs, 
the  requirements  of  the  bill  would  still  call  for  at  least  400,000,000  acres.    This  is  a 
moderate  estimate?,  and  will  be  so  regarded  on  all  sides.    Our  public  domain,  outside 
ofoar  Russian   possessions,   which  are   worthless  for  agriculture,   aggregates,  say, 
1.(100,000.000  acres.     From  this  very  large  deductions  are  to  be  made.     It  includes  the 
lauds  granted  to  railroad  and  other  corporations,  which  have  not  yet  been  patented, 
amounting  to  not  far  from  200,000,000  acres.    It  includes  the  unpatented  swamp-lauds, 
l*iDg  indetinite  millions  of  acres,  which  must  yet  pass  from  the  jurisdiction  of  the 
General  Government  under  the  act  of  1850.     It  includes  the  water-surface  of  the  land 
States  and  Territories,  amounting  to  many  millions  of  acres,  that  of  California  alone 
b'iiig  estimated  at  5,000,000.    It  includes  the  amount  which  must  be  given  under  exist- 
iugjaws  to  the  new  States  and  Territories,  and  which  has  been  granted  or  reserved  for 
other  pnrpos«^«<,  aggregating  probably  at  least  100,000,000  acres.     It  includes  the  great 
moQiittfin  chains  of  the  continent,  and  the  great  alkali  stretches  of  the  interior  basin, 
covering  no  one  knows  how  many  millions  of  acres  that  can  never  be  tilled.    It  in- 
duiles  the  mineral  lands  of  the  Government,  which  are  disposed  of  under  special  laws, 
and  very  large  portions  of  which  are  untit  for  cultivation  and  homesteads.    It  includes 
also  our  vast  Indian  Territory,  and  numerous  Indian  reservations,  covering  in  all  about 
H),000,000  acres,  which  for  some  time  to  come  nnist  bo  incumbered  by  the  Indian  title 
of  occupancy,  and  can  only  gradually  be  brought  under  complete  national  control.     If 
we  take  these  qualifying  facts  into  the  account,  and  make  the  deductions  which  they 
reiinire,  it  will  be  a  very  liberal  if  not  an  extravagant  estimate  to  put  the  entire  resi- 
due of  our  agricultural  public  lands  at  400,000,000  acres,  tiie  amount  voted  away  by 
this  bonutj'  bill.     Indeed,  such  an  estimate  can  only  be  possibly  justified  by  including 
in  the  term  agricultural  lands  many  millions  of  acres  which  are  tit  only  for  grazing. 

Here,  then,  we  tind  Cougress  making  an  absolute  gift  of  the  entire  public  domain  of 
the  country,  which  is  fit  for  homesteads,  to  a  particular  claiss  of  men,  namely,  the  sol- 
diers and  seamen  who  served  their  country  ninety  days  in  the  late  war.     It  is  not 
given  to  actual  settlers  and  tillers  of  the  soil,  who  will  transmute  their  labor  into  na- 
tional wealth,  and  thus  re-imburse  the  nation  for  its  liberality.     It  is  not  given  to  men 
who  are  hungering  for  homes,  or  whose  valor  and  self-sacrifice  are  to  be  rewarded  by 
making  them  owners  and  0(!cupiers  of  the  soil.     It  is  not  pretended  that  these  soldiers 
and  seamen  will  occupy  and  improve  the  lands  which  are  to  be  given  them.    The 
friends  of  land  bounties,  in  the  recent  debate  on  the  question  in  the  House  of  Repre- 
sentatives, admitted  that  not  one  in  one  hundred  will  ever  settle  on  his  land  if  the  bill 
Hbould  become  a  law.    No  argument  is  needetl  to  prove  this.    Soldiers  and  sailors  who 
want  homes  on  the  public  lands  can  have  them  under  the  homestead  law,  which  has 
been  at  their  service  at  all  times;  and  now,  under  the  act  of  last  session,  the  five  years' 
settlement  required  as  a  condition  of  title,  is  reduced  in  the  case  of  soldiers  and  sailors 
by  the  time  of  their  service  in  the  Army  or  Navy.  It  is  conceded  by  the  friends  of  land 
brinnties  that  even  under  this  act,  which  in  very  many  cases  would  reduce  the  settle- 
ment required  to  one  year,  our  soldiers  do  not  care  to  avail  themselves  of  the  chances 
afforfled  to  get  homesteads.     The  object  is  to  put  money  in  their  pockets  through  the 
sale  of  their  lands.    This  is  the  sole  and  undisguised  purpose  of  the  bill,  and  its  title 
simply  sets  forth  a  falsehood  in  claiming  to  be  "a  bill  to  enable  honorably  discharged 
soldiers  and  sailors,  their  widow^s  and  orphan  children,  to  acquire  homesteads  on  the 
public  lands.''    That  this  is  a  false  title,  and  a  false  pretense,  I  think  no  fair-minded 
friend  of  the  measure  will  deny. 

But  if  a  bounty  in  money  is  the  object,  why  not  provide  it  directly,  and  apportion 
it  according  to  service  f  Let  me  suppose  the  bill  to  become  a  law,  and  the  exceedingly 
improbable  fact  that  every  soldier  would  be  able  to  sell  his  quarter-section  for  $200. 
"Would  this  be  jiuiticef  Some  of  our  soldiers  enlisted  early  in  the  war,  and  others 
near  its  close.  Some  received  large  bounties,  and  rendered  ouly  a  brief  service,  while 
others  received  small  bounties  or  none  at  all,  and  yet  served  during  the  war,  or  the 
^eater  portion  of  it.  A  law  giving  bounties  should  be  based  on  the  principle  of 
equality,  which  is  justice.  The  bounty  should  be  graded  in  amount  by  the  time  of 
nervice  and  the  bounties  already  received,  instead  of  totally  disregarding  these  facts, 
and  placing  all  on  precisely  the  same  footing.  This  graded  bounty  cannot  be  given  in 
laod,  but  it  can  be  given  in  money,  and  our  soldiers  should  have  it.  They  should  press 
their  demand  for  it  till  it  shall  be  j^ranted.  No  plea  of  national  poverty  should  be 
heeded.    The  amount  required  for  this  equalization  is  uniformly  overstated  ;  but  what* 
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ever  it  may  be,  the  nation,  whose  life  was  saved  by  its  heroic  defenders,  can  afford  to 
do  them  justice,  and  cannot  refuse  it  with  any  show  of  decency,  while  subsidizing 
railroad  corporations  and  steamship  companies  are  squandering  the  peopIe^s  money  in 
80  many  other  forms. 

Bnt  wonld  the  sohlier  get  money  under  this  bill  f  It  makes  the  land  an  absolute* 
gift.  Not  even  Government  fees  are  exacted.  Every  soldier,  therefore,  or  his  widow 
ur  heirs,  would  select  a  qnarter-section  at  the  earliest  moment,  and  obtain  a  certiticate 
of  purchase.  By  the  terms  of  the  bill,  no  disposition  of  the  land  is  possible  till  the  is* 
sue  of  the  patent.  While  the  whole  of  the  agricultural  public  domain  would  thus  be 
absorbed  by  these  ceitiiicates  as  fast  as  surveyed,  it  would  be  perfectly  tied  up  from 
all  uses  (siuce  the  soldiers  do  not  want  to  live  on  it)  till  the  patent  is  issued.  Of  course 
this  would  brinj^  the  settlement  and  tillage  of  the  public  lauds  to  a  dead  halt ;  but  I 
shall  refer  to  this  presently.  As  soon  as  the  pat-en t  is  issued  the  soldier  is  as  free  to 
dispose  of  his  land  as  was  the  soldier  of  the  Mexican  war  to  assign  his  warrant.  The 
transfer  will  be  quite  as  easy,  and  his  desire  for  ready  money  will  be  as  great.  The 
entire  public  domain,  the  title  to  which  the  Government  will  have  abdicated,  will  be 
thrown  upon  the  market.  If  400,000,000  acres  of  lands  fit  for  tillage  can  be  found,  and 
their  survey  can  be  provided  for,  they  will  be  forsaleby  their  millions  of  owners.  What 
will  they  bring  f  The  Mexican  war  land- warrants  only  covered  about  60,000,000  acres, 
and  yet,  even  before  the  homestead  law  was  enacted,  the  price  fell  as  low  at  one  time 
as  30  to  40  cents  per  acre.  Wonld  not  the  price  fall  still  lower  under  this  bill,  with 
300,000,000  or  400,000,000  acres  thrown  upon  the  market  by  men  mostly  poor,  and 
who  want  money  and  not  land  f  Would  it  not  be  a  pitiful  mockery  of  the  just  claim 
of  the  soldier,  and  profitable  only  to  the  speculator  and  shark  f 

In  what  I  have  said  thus  far  I  have  supposed  the  bill  capable  of  being  executetl. 
But  even  this  must  be  denied.  A  large  portion  of  our  soldiers  could  never  get  the  land 
which  it  proposes  to  give.  It  could  not  be  selected  and  patented  till  surveyed.  The 
Government,  with  its  present  force,  is  able  to  survey  only  about  eight  million  acres 
per  annum,  and  this  is  deemed  sufficient  to  meet  the  demands  of  settlers  and  the  devel- 
opment of  our  western  territory.  At  this  rat«  it  would  take  fifty  years  to  survey  the 
laud  required  by  the  bill ;  and  as  its  effect  wonld  be  to  stop  all  settlements  under  the 
pre-emption  and  homestead  law,  there  would  be  no  motive  whatever  to  push  the  sur- 
veys prematurely  into  the  frontier.  If,  however,  the  Government  could  afford  largely 
to  increase  the  surveying  force,  and  it  were  practicable  and  desirable  to  do  so  without 
reference  to  the  demands  of  settlement,  but  solely  in  the  interest  of  the  soldier,  it 
would  still  be  found  impossible  to  provide  lands  for  all  or  nearly  all  of  the  men  who 
wonld  seek  them  under  this  bill.  Every  acre  of  the  public  domain,  as  fast  as  it  conld 
possibly  be  surveyed,  would  be  taken,  while  a  considerable  per  cent,  of  our  soldiers 
and  seamen  would  have  to  go  down  to  their  graves  unaided. 

But  by  far  the  most  formidable  objection  to  the  bill  remains  to  be  stated.     It  hands 
over  to  non-resident  owners,  for  speculative  purposes,  the  whole  public  domain  of  the 
United  States  which  is  fit  for  occupancy  and  cultivation.    It  sets  at  defiance  the  well- 
known  purpose  of  the  people  to  att;vch  the  principle  of  settlement  to  all  further  dispo- 
sitions of  the  public  lauds,  and  treats  with  contempt  the  platforms  of  all  parties  in 
that  issue.    It  destroys  the  homestead  law,  by  withdrawing  the  only  lands  to  which 
it  can  apply,  and  surrendering  them  to  the  speculator  and  monopolist.     It  nullifies  the 
pre-emption  law  also,  for  while  the  settler  could  still  select  his  home  on  the  unsurveyed 
lands,  he  would  not  be  crazy  euoqgh  to  do  it  when  better  lands,  already  surveyetl,  ,^. 
conld  be  bought  for  a  trifle  from  the  soldier  and  without  any  obligation  to  settle  on  them — 
The  enactment  of  this  bill  would  be  practically  equivalent  to  throwing  more  than  two^ 
millions  of  land  warrants  on  the  market,  cheating  the  soldier  out  of  the  bounty  which«^^ 
is  justly  his  due,  while  organizing  land  monopoly  and  public  plunder  into  an  institution  .^ 
It  would  inaugurate  a  scheme  of  national  spoliation,  in  comparison  with  which  our^  .m 
land-grants  to  railroads,  our  Indian  treaty  swindles,  and  our  swamp-land  thieving:  -^ 
would  become  deceut  and  respectable.    It  would  fat^illy  stay  the  progress  of  the  natior  •^ 
in  industrial  development-s,  and  lavish  curses  innumerable  upon  the  land,  on  the  faltn"  -j 
and  ffimsy  pretext  of  honoring  the  soldier.    It  is  said,  I  know,  that  land  bounties  hA\ — :^^ 
been  voted  to  the  soldiers  of  all  our  former  wars,  and  that  it  is  bnt  just  that  this  tr^^r- 
ditional  policy  should  be  carried  out  as  to  the  soldiers  of  our  latest  and  grandest  wa.^^ 
The  answer  to  this  is  that  our  traditional  policy  has  been  a  mischievous  blunder,  a« — ^ — 
ought  not  to  be  further  followed.    Some  73,000,000  acres  of  lands  have  been  appropi^^H 
at^Ml  in  all  as  military  bounties,  with  very  little  profit  to  our  soldiers,  and  at  a  ma^^M« 
ruinous  cost  to  the  country.     Of  the  land-warrants  issued  to  the  soldiers  of  the  Me^  ~/' 
can  war  the  Commissioner  of  the  General  Land-Office  estimates  that  not  to  excee<l        ^'^ 

})er  cent,  of  them  have  been  used  by  actual  settlers,  and  that  not  one  in  500  has  be  ^n 
ocated  by  soldiers  or  their  heirs;  speculators  and  monopolists  having  used  them     v" 
growing  rich  by  retarding  the  settlement  of  the  country,  and  imposing  their  exactic^TJ.s' 
upon  the  poor,  to  whom  the  public  domain  should  have  remained  free.     It  is  im)>ossiL>if^ 
to  compute  the  wide  spread  mischiefs  inflicted  upon  the  country  through  the  agency  <>/* 
the^e  Mexican  war  land-warrants,  for  which  the  soldier  received  a  comparative   trifle  ; 
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but  these  mischiefs  wonld  he  a  mere  drop  in  the  hucket  in  comparison  with  those  in- 
flicted by  this  bill,  should  it  become  a  law.  Onr  traditional  policy  as  to  land-bounties 
wj*8,  no  doubt,  well  meant ;  but  the  lesson  which  it  clearly  teaches  to-day,  and  has 
written  down  in  its  tracks,  is,  not  to  repeat  that  policy,  but  to  shun  it.  Let  the  nation 
testify  its  regard  for  the  soldier  by  a  liheral,  ample  bounty  in  money,  which  is  the  thing 
be  needs ;  but  let  the  land,  which  was  made  to  be  tilled,  be  sacreilly  dedicated  to  the 
purpose  of  its  creation.  I  do  not  believe  onr  soldiers  and  seamen  have  asked  for  the 
enactment  of  this  bill.  I  have  seen  no  evidence  of  it  in  the  action  of  any  Ixnly  or  or- 
ganization of  them  in  any  quarter  of  our  country;  and  I  am  sure,  at  all  events,  that 
no  class  of  intelligent  men,  whether  soldiers  or  civilians,  who  will  duly  consider  the 
snbject,  will  demand  the  enactment  of  a  measure  which,  I  am  convinced,  would  prove 
a  wanton  conspiracy  against  the  rights  of  the  people  and  the  welfare  of  coming 
generations. 

GEORGE  W.  JULIAN. 
Published  by  order  of  the  Land  Reform  Association. 

Henry  Beeny,  Secretary.    Office  510  Pearl  Street,  New  York. 


AN  ACT  to  enable  honorably  discharged  soldiern  and  sailorg.  their  widows  and  orphan  children,  to 

acquire  homesteads  on  the  public  lands  of  the  United  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  Arnica  in 
Cangrens  assembled,  That  every  private  soldier,  musician,  and  officer  who  served  in  the 
Army  of  the  United  States,  during  the  late  war,  for  ninety  days,  and  was  honorably 
(liscbargexl,  including  the  troops  mustered  into  the  service  of  the  United  States  by 
virtue  of  the  third  section  of  an  act  entitled  "  An  act  making  appropriations  for  com- 
pleting the  defenses  of  Washington,  and  for  other  purposes,"  approved  Febrnary  thir- 
teenth, eighteen  hundred  and  sixty-two ;  and  every  seaman,  marine,  and  officer,  and 
other  person  who  served  in  the  Navy  of  the  United  States  or  in  the  Marine  Corps,  dur- 
ing the  late  war,  for  ninety  days,  and  who  was  honorably  discharged ;  and  the  widow 
of  any  such  soldier,  musician,  seaman,  or  officer,  or,  if  there  be  no  such  widow,  his 
orphan  children  under  twenty-one  years  of  age,  shall  be  entitled  to  enter  a  quantity  of 
public  lands  f  not  mineral)  not  exceeding  one  hundred  and  sixty  acres,  or  one  quarter- 
section,  which  shall  be  composed  of  contiguous  tracts,  according  to  legal  subdivisions, 
iuclnding  the  alternate  reserved  sections  of  public  lands  along  the  line  of  any  railroad 
or  other  public  work,  or  other  lands  subject  to  entry  under  the  homestead  laws  of  the 
I'nited  States,  and  receive  a  ccrtiticate  of  such  entry,  without  the  payment  of  any  Gov- 
ernment fees. 

Sec.  2.  That  such  entry  shall  be  made  in  the  name  of  the  person  entitled  as 
above  to  make  the  same  by  application  in  person,  or  by  agent,  under  such  regulations 
as  the  Secretary  of  the  Interior  shall  prescribe;  and  the  patent  for  the  land  so  entered 
6ba]l  he  issued  only  to  such  soldier,  musician,  seaman,  or  officer,  or  to  his  widow  or 
orphan  children,  provided  for  in  the  first  section  of  this  act,  who  made  the  entry ;  but 
tio  sale  of  such  land,  or  of  any  interest  therein,  or  power  of  attorney  authorizing  such 
^le,  or  other  contract  or  agreement  in  anywise  affecting  or  concerning  any  such  land, 
made,  executed,  or  entered  into  prior  to  the  issuing  of  the  patent  therefor,  and  the 
actual  delivery  of  such  x)atent  to  the  person  to  whom  issued,  shall  be  of  any  effect 
'Whatever,  but  every  such  sale,  power  of  attorney,  contract,  or  agreement  shall  be  null 
and  void. 

Sec.  3.  That  the  Secretary  of  the  Interior  shall  prescribe  rules  and  regulations  to 
C4irry  the  several  provisions  of  this  act  into  effect. 
Passed  the  House  of  Representatives  December  12,  1872. 
Attest : 

EDWARD  Mcpherson,  Clerk. 

S.  Rep.  482 2 
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Kkiiri  ARY  22,  1873. — Ordered  to  be  printtMl. 


Mr.  Kelly,  from  the  Committee  ou  Post-Oliiee.s  and  Post-Ilaads,  sub- 
mitted the  followinf^ 

REPORT: 

The  Committee  on  Post- Offices  and  Pont- Road s^  to  tchom  teas  referred  the 
memorial  of  JL  M,  Barnes^  postmaster  at  Fioche,  in  tlie  State  of  Nevada^ 
report  as  follows  : 

On  the  night  of  the  15th  September,  1871,  most  of  the  buiklings  in 
the  town  of  IMoelie,  in  the  State  of  Nevada,  were  destroyed  by  fire,  and 
among  them  was  the  one  in  which  the  post-office  was  kept,  and  the  post- 
master, II.  M.  Barnes,  now  presents  his  memorial  asking  Congress  to 
pass  an  act  making  compensation  to  him  for  the  losses  he  has  sustained 
by  the  fire,  as  follows: 

1.  Postage-stamps  and  stamped  envelopes  of  the  value  of  $148. 

2.  Money  belonging  to  the  Post-Office  Department,  $510. 

3.  Post-office  boxes,  drawers,  and  furniture  of  the  value  of  $1,800. 
On  the  30th  day  of  December,  1871,  the  Post-Office  Department 

allowed  a  credit  to  Mr.  Barnes  for  $108,  the  full  amount  claimed  by  him 
for  stamps  and  stamped  envelopes,  although  at  the  time  his  memorial 
was  prepared  that  fact  was  unknown  to  him. 

With  regard  to  the  property  in  the  post-office  building,  consisting  of 
boxes,  drawers,  and  officefurniture,  there  is  no  evidence  whatever  before 
the  committee  showing  what  was  the  amount  of  property  destroyed,  or 
what  was  the  value  of  each  separate  item.  There  is  simply  the  state- 
ment of  the  postmaster,  under  oath,  that  in  the  aggregate  it  was  worth 
$1,800.  But  whatever  its  value  may  have  been,  there  is  no  reason,  either 
in  law  or  in  equity,  why  the  United  States  should  pay  Mr.  Barnes  for  it. 
It  was  Lis  own  private  property,  and  he  is  therefore  no  more  entitled  to 
<^inpensation  for  its  loss  than  would  be  the  owner  of  the  building  in 
which  the  post-office  was  kept. 

So  far  as  the  item  of  $510,  for  money  belonging  to  the  Post-Office  De- 
partment, is  concerned,  Mr.  Barnes  would  be  entitled  to  relief  for  its  loss 
if  he  could  establish  the  fact  that  it  was  destroyed  without  any  remiss- 
ness or  neglect  on  his  part,  but  this  he  has  not  done.  He  fails  to  show 
liow  far  the  post-office  was  from  the  place  where  the  fire  originated,  and 
how  long  it  was  after  it  commenced  before  the  post-office  was  burned. 
In  his  memorial  Mr.  Barnes  says,  "  that  your  memorialist  was  unable 
^save  from  the  building  his  personal  effects,  post-office  boxes  and 
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drawers,  or  any  great  portion  of  the  mails  in  his  office,^  This  clearly  im- 
plies that  be  saved  some  portien  of  the  mail  matter  in  the  office.  ^  Why 
did  he  uot  save  the  money  belonging  to  the  Government  instead  t  Until 
some  evidence  is  prodnced  on  the  part  of  the  postmaster  showing  that 
he  could  not  secure  the  money  intrusted  to  his  care,  he  is  not  entitled  to 
relief. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
sideration of  the  memorial. 
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2^r.  Wisdom  submitted  the  following 

REPORT: 

[To  lecompany  bill  H.  R.  3134.  J 

The  Committee  on  Patents,  to  trham  icas  referred  the  application  of  Re- 
becca A.  Marcher  for  relief  beg  leave  to  report  : 

That  letters-patent  were  issued  to  Eobert  Marcber,  of  Philadelphia, 
October  21,  1851,  for  "an  improvement  in  machinery  for  enameling 
moldings,  &e. ;"  that  the  same  were  surrendered  and  re-issued  March 
15, 1859,  on  amended  specifications,  and  that  the  patent  was  extended 
for  seven  years  from  October  21, 1865,  by  the  Commissioner  of  Patents. 

This  invention  consists  in  a  machine  for  applying  a  semi  liquid  com- 
position to  moldings  for  picture-frames,  looking-glass  frames,  and  all 
smooth  surfaces  to  be  enameled,  preparatory  for  gilding,  &c.,  and  the 
evidence  shows  that  it  has  revolutionized  that  business  to  such  an 
extent  that  a  molding  can  be  better  prepared  by  this  machine  at  a  cost 
of  three  c^uts  than  by  the  old  process  for  one  dollar  and  a  half.  These 
machines  are  easily  manufactured,  costing  but  fifteen  to  twenty  dollars 
each,  and  occupying  so  small  a  space  that  unprincipled  manufacturers 
have  made,  used,  and  concealed  them  in  large  numbers  rather  than  pay 
the  license  fees  charged  for  them,  so  that  the  patent  has  yielded  but 
very  meager  profits  to  the  inventor  and  his  heirs — in  fact,  only  a  few 
hundred  dollars  a  year,  instead  of  the  many  thousands  of  dollars  it 
should  have  produced.  So  important  have  been  the  beneOts  conferred 
by  this  invention,  that  many  leading  manufacturers  and  dealers  have 
joined  in  asking  for  this  extension  for  the  benefit  of  the  widow  and 
children  of  the  inventor. 

The  license  for  the  use,  of  these  machines  has  been  such  as  to  place 
it  within  reach  of  all  manufacturers,  as  the  largest  establishments  re- 
quire but  two  or  three  machines. 

^0  benefit  was  derived  from  the  patent  prior  to  1859,  and  since  then 
but  a  small  amount,  compared  with  its  great  value  to  the  public,  who 
have  really  thus  far  enjoyed  it  without  paying  any  adequate  compen- 
sation. 

The  widow  and  executrix,  with  three  minor  children,  is  in  indigent 
circumstances,  and  yonr  committee,  having  examined  into  the  question, 
are  satisfied  that  if  this  patent  is  extended  it  will  inure  to  their  benefit, 
aud  as  an  act' of  jnsliee  on  the  part  of  Congress  providing  them  with 
the  chance  for  profit  which  this  extension  may  furnish,  they  recommend 
the  passage  of  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  22,  1873.— Ordered  to  be  printed. 


Mr.  BoREMAN,  from  the  Committee  on  Claims,  subraitte.l  the  fol- 
lowing 

REPORT: 

The  Committee  on  Claims,  to  tclwm  was  referred  the  petition  of  Charles 
Lanm^n^  praying  compensation  for  loss  and  damage  sustained  by  alleged 
infringements^  by  order  of  Cotigress^  of  his  copyright  of  a  tcork  entitled 
*'' I>ictionary  of  Congress ^^  of  which  he  is  the  author^  have,  according  to 
order,  had  the  same  under  consideration^  and  respectfully  submit  thefol- 
l4>wing  report : 

It  appears  that  claimant  is  the  author  of  a  work  of  some  700  octavo 
pages,  entitled  "Dictionary  of  Congress,''  the  particular  and  chief 
characteristic  and  merit  of  which  consists  in  the  biographical  sketches 
of  tbe  members  of  Congress  and  chief  officers  of  the  Government  from 
its  foundation,  and  which  occupy  nearly  all  its  pages.  The  first  edition 
was  published  in  1859,  and  other  editions  in  the  years  1864,  1866,  1867, 
and  1869,  respectively,  and  for  each  of  which  he  obtained  a  copyright  as 
authorized  by  act  of  Congress. 

It  appears,  also,  that  in  1864,  by  order  of  the  respective  Houses  of 
XTongress,  there  were  printed  at  the  Government  Printing-Office  1,550 
copies  for  each  House — 3,100  in  all — for  which  claimant  was  allowed 
one  dollar  per  copy  for  his  copyright;  that  in  1866  there  were  printed 
by  order  of  the  Senate  1,550  copies  of  the  revised  edition,  for  which 
claimant  was  allowed  one  dollar  per  copy  for  his  copyright;  and  that  in 
1868  there  were  purchased  of  claimant,  by  order  of  the  Senate,  one  copy 
each  for  the  Senators,  of  the  fifth  edition  of  said  dictionary,  and  one 
copy  each  for  the  offices  of  the  Secretary,  Sergeant-at-Arms,  and  Post- 
master of  the  Senate,  for  which,  as  claimant  alleges,  he  was  paid  four 
dollars  per  copy. 

Claimant  alleges,  under  oath,  "  that  when  he  commenced  the  publica- 
tion of  the  said  Dictionary  of  Congress,  he  entered  upon  it  as  the  regu- 
lar business  of  his  life ;  that,  when  he  first  published  it  in  1859,  on 
private  account,  it  was  universally  acknowledged  by  the  press  and  its 
patrons  to  be  a  valuable  work,  and  was  successful  as  a  business  enter- 
prise— the  retail  price  having  been  three  dollars  per  copy,  and  the  num- 
ber published  five  thousand  copies;"  "that  it  is  his  firm  belief  and 
conviction  that  the  subsequent  failure  of  his  publication  was  owing 
entirely  to  the  periodical  appearance  of  the  '  Congressional  Directory,' 
in  which  the  'plan' of  printing  biographical  sketches  of  Congressmen 
was  copied  and  adopted  from  his  Dictionary  of  Congress;"  that  the 
Congressional  Directory,  containing  biographical  sketches,  was  first 
published  in  1867,  the  very  next  year  after  the  appearance  of  the  last 
edition  of  the  Dictionary  of  Congress,  published  by  Congress,  and  that 
relying  upon  the  success  which  had  before  that  time  followed  the  publi- 
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cation  of  the  several  editions  of  said  Dictionary  of  Cono^ress,  he  pub- 
lished, in  18G8,  an  edition  of  several  thousand  copies,  but  the  enterprise 
was  an  entire  failure,  as  he  was  unable  to  dispose  of  the  book,  by  reason 
of  the  publication,  by  Congress,  of  the  said  Congressional  Directory, 
and  he  was  subjected  to  a  heavy  loss,  as  were  also  the  parties  who 
printed  the  wOrk  for  him." 

Claimant  further  states,  uncler  oath,  *^  that  his  actual  receipts,  in  a 
single  year,  have  amounted  to  $3,500,  and  as  this  is  the  interest,  at  6 
per  cent.,  upon  $58,333,  he  feels  justified  in  claiming  from  the  Govern- 
ment, as  copyright,  and  for  the  irreparable  destruction  of  his  legitimate 
business,  under  its  authority  and  express  direction,  the  sum  of  $58,333, 
for  which  Ue  is  willing  to  relinquish  all  of  his  right  in  the  premises." 

The  allegation  of  claimant  as  to  the  falling  oft*  in  the  sale  of  his  work 
is  supported  by  the  affidavits  of  his  publisher,  of  Hartford,  Connecticut, 
and  the  agent  of  the  latter  in  this  city,  both  of  whom  also  declare  that 
in  their  opinion  the  failure  in  the  sale  of  the  dictionary  is  owing  to  the 
publication  by  Congress  of  the  Congressional  Directory,  which  is  dis- 
tributed free  by  members  of  Congress,  and  which  is  sold  in  the  book- 
stores at  twenty-five  cents  per  copy. 

It  will  be  seen  from  the  above  that  claimant  complains  that  his  copy- 
right has  been  infringed,  and  he  has  sustained  damage  by  reason  of  the 
action  of  Congress  in  publishing  the  Congressional  Directory. 

Has  claimant's  copyright  been  infringed  I  It  is  not  understood  that 
claimant  complains  on  the  ground  that  his  dictionary,  or  any  consider- 
able portion  of  it,  has  been  copied,  for  this  is  not  the  case.  The  diction- 
ary contains  biographical  sketches  of  the  members  of  Congress  and 
other  officers  from  the  foundation  of  the  Government,  while  the  direct- 
ory is  issued  annually,  and  contains  only  sketches,  &c.,  of  the  members 
of  Congress  for  the  current  year.  It  is  not  therefore  because  the  dic- 
tionary^ has  been  copied  or  its  contents  used,  but  it  is  because  "  the 
plan"  of  claimant,  of  giving  ''  biographical  sketches,"  was  adopted  in 
the  directory  of  1867  and  "  has  been  continued  ever  since,"  although 
])rior  to  18G7  the  directory  aforesaid  had  never  contained  any  informa- 
tion of  a  *' biographical  character." 

Is  the  pla7i  of  a  book  the  subject  of  a  copyright,  which  may  beinfringed 
as  such,  when  the  material  of  the  book,  or  its  composition,  are  not  used 
orcopied  !  It  seems  to  be  admitted  as  a  general  proposition  that  authors 
have  no  copyright  at  common  law  in  the  United*  States ;  that  whatever 
rights  they  have  are  secured  to  them  by  acts  of  Congress  passed  in  pur- 
suance of  the  provision  of  the  Constitution  on  this  subject. 

The  act  of  Congress  of  February  3,  1831,  section  1,  (4  Stat,  at  Large, 
436,)  which  was  in  force  when  claimant  alleges  the  first  violation 
of  his  copyright  occurred,  declares  that  *'  any  person  or  persons,  being 
a  citizen  or  citizens  of  the  United  States,  or  resident  therein,  who  shall 
be  the  author  or  authors  of  any  book  or  books,  map,  chart,  or  musical 
composition,  which  may  be  now  made  or  composed,  or  who  shall  invent, 
design,  etch,  engrave,  work  or  cause  to  be  engraved,  etched,  or  worked 
from  his  own  design,  any  print  or  engraving,  •  •  •  shall  have  the 
sole  right  and  liberty  of  printing,  reprinting,  publishing,  and  vending 
such  book  or  books,  map,  &c.,  &c.,  in  whole  or  in  part,  for  the  term  of 
twenty -eight  years  from  the  time  of  recording  the  title  thereof,  in  the 
manner  hereinafter  directed." 

The  act  of  July  8, 1870,  repealed  the  above-recited  act,  and  in  section 
86  (16  Statutes  at  Large,  212)  provides:  *'That  any  citizen  of  the 
United  States,  or  resident  therein,  who  shall  be  the  author,  inventor, 
designer,  or  proprietor  of  any  book,  map,  chart,  dramatic  or  musical 
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composition,  engraving,  cut,  print,  or  photof^rapli  or  negative  thereof, 
or  of  a  painting,  drawing,  chromo,  statue,  statuary,  and  of  models  or 
designs  intended  to  be  perfected  as  works  of  the  tine  arts,  &c.,  shall, 
upon  complying  with  the  provisions  of  this  act,  have  the  sole  liberty  of 
printing,  reprinting,  publishing,  completing,  copying,  executing,  finish- 
ing, and  vending  the  same,''  &c. 

Section  99  of  the  last-mentioned  act  (which  is  substantially  a  copy  of 
section  6  of  the  act  of  1831)  provides:  "That  if  any  person,  after  the 
recording  of  the  title  of  any  book  as  herein  provided,  shall,  within  the 
term  hmited,  and  without  the  consent  of  the  proprietor  of  the  copy- 
right first  obtained  in  writing,  signed  in  the  presence  of  two  or  more 
Tvitnesses,  print,  publish,  or  import,  or,  knowing  the  same  to  be  so 
printed,  published,  or  imported,  shall  sell,  or  expose  to  sale,  any  copy 
of  such  book,  such  offender  shall  forfeit  every  copy  thereof  to  the  said 
proprietor,  and  shall  also  forfeit  and  pay  such   damages  as  may  be 
recovered  in  a  civil  action  by  such  proprietor  in  any  court  of  competent 
jurisdiction." 

It  may  be  seen  that  the  statutes  donot  define  what  shall  constitute  an 
infringement  of  copyright.  It  is  left  to  the  proper  tribunal  to  decide  in 
each  ease,  upon  the  circumstances  of  the  case,  whether  a  violation  of  the 
right  has  been  committed,  and  this  is  very  frequently  a  matter  of  no  lit- 
tle difficult}'.  It  will  be  observed,  however,  that  the  forfeitures  in  the 
statute  are  only  denounced  against  a  person  who,  "  after  the  recording 
of  the  title  of  any  book  as  herein  provided,"  "shall  sell,  or  expose  to  sale, 
any  copy  of  such  hook.^ 

The  committee  have  not  been  able  to  find  authority  to  sustain  the 
position  that  claimant's  copyright  is  infringed  by  inserting  in  the  annual 
(luectory  biographical  sketches  of  the  members  of  the  current  Congress, 
when  no  part  of  the  material  or  composition  of  his  dictionary  has  been 
n.sed.    Wherever  the  plan  or  arrangement  is  spoken  of,  it  seems  to  be 
in  connection  with  the  subject-matter  or  material  of  the  work,  the  copy- 
right of  which  is  supposed  to  be  infringed.    In  Curtis  on  Copyright  it 
is  said  "  that  this  right  may  be  invaded  in  several  ways.    1.  By  reprint- 
ing the  whole  work  verbatim;   2.  By  reprinting  verbatim  a  part  of  it, 
either  with  or  without  acknowledgmeut  of  the  source  from  which  the 
extract  or  passage  is  taken.    3.  By  imitating  the  whole  or  a  part,  or  by 
reproducing  the  whole  or  a  part,  with  colorable  alterations  or  disguises, 
intending  to  give  to  it  the  character  of  a  new  work.    4.  By  reproducing 
the  whole,  or  apart,  under  anabridged  form."    But,  from  the  connection 
in  which  this  enumeration  of  the  different  forms  of  infringement  is  found, 
as  well  as  upon  the  face  of  it,  it  is  apparent  that  the  author  contemplated 
that  the  work  complained  of  as  an  infringement  must  be  on  the  same 
subject  as  the  one  of  which  the  copyright  was  alleged  to  be  infringed. 

Claimant  cites  the  opinion  of  Justice  Story,  in  the  case  of  Emerson  vs. 
Davis,  3  Story  Cir.  Ct.  Reports,  in  which  he  says :  "  Every  author 
of  a  book  has  a  copyright  in  the  plan,  arrangement,  and  combination 
of  his  materials^  and  in  his  mode  of  illustrating  his  subjeciy  if  it  be  new 
and  original  in  substance."  But  this  declaration  must  be  taken  in  con- 
nection with  the  matter  in  controversy  in  the  case  before  the  court,  and 
in  looking  into  it  we  find  that  the  defendant  had  not  only  adopted  the 
plan  and  method  of  an  arithmetic  of  which  the  plaintiff*  was  the  author, 
bat  had  actually  copied  literally  whole  paged  of  the  same,  thus  using 
plaintiff's  materials  in  a  work  on  the  same  subject.  Moreover,  the  above 
qnotation  is  only  one  sentence  from  an  elaborate  opinion  in  the  case ; 
and  from  the  connection  in  which  it  stands,  cannot  be  regarded  as  au- 
thority on  the  isolated  proposition  of  the  infringement  of  the  plan  only 
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when  the  materials  of  the  author  are  not  appropriated  or  used  in  the 
work  complained  of.  The  same  learned  judge,  in  Folsom  vs.  Marsh,  2 
Story  Cir.  Ct.  R.,  says:  "A  fair  and  honafide  abridgment  of  au 
original  work  is  not  a  piracy  of  the  copyright  of  the  author."  Yet  it 
is  difficult  to  conceive  of  an  abridgment  without  preserving  in  great 
part  the  plan  and  arrangement  of  the  original  work.  The  only  discus- 
sion found  of  the  abstract  doctrine  of  the  law  in  regard  to  the  infringe- 
ment of  copyright  in  the  plan  or  method  of  a  book,  independent  of  the 
materials  and  language,  is  in  a  note  on  page  286  of  Curtis  on  Copyright, 
containing  an  extract  from  a  master's  report  in  a  case  in  the  CTnited 
States  circuit  court  of  the  district  of  Massachusetts,  which  seeuis  to  have 
been  approved  by  that  author,  and  in  which  the  argument  is  adverse  to 
the  pretensions  of  the  claimant  now  before  us. 

Upon  a  fair,  and  indeed  liberal,  construction  of  the  statutes,  and  the 
necessarily  hasty  examination  made  of  the  authorities  on  the  subject, 
the  committee  are  unable  to  see  that  in  point  of  law  the  right  of  the 
claimant  has  been  invaded  by  the  publication  of  the  Congressional 
Directory. 

It  would  seem,  however,  from  the  petition  and  other  papers  filed  there- 
with, and  from  the  oral  statements  of  claimant,  that  if  it  shall  be  the 
opinion  that,  in  strictness  of  law,  his  copyright  has  not  been  infringed, 
yet  that  he  has  a  right  to  appeal  to  the  magnanimity  of  the  Govern- 
ment for  reparation  of  the  loss  and  damage  which  he  claims  to  have  sus- 
tained by  the  action  of  Congress  in  publishing  a  work  which  he  alleges 
has  superseded  and  displaced  the  one  of  which  he  is  the  author  so  as  to 
prevent  further  sales  thereof,  and,  in  fact,  has  rendered  his  copyright 
valueless. 

It  may  be,  and  probably  is,  true,  that  there  has  been  a  falling  off  iim 
the  sales  of   the    Congressional  Dictionary.    Claimant   and  two  wit- 
nesses state  the  fact,  and  express  the  opinion  that  this  is  in  couseciuenco 
of  the  publication  of  the  directory.     But  it  seems  remarkable  that  a 
mere  pamphlet,  containing  biographical  sketches  of  the  current  Con- 
gress only,  should  entirely,  or  even  to  any  considerable  extent,  displace 
and  supersede  a  book  of  seven  hundred  pages,  contiiining  biographical 
sketches  of  the  members  of  Congress  from  the  foundation  of  the  Gov- 
ernment.   May  it  not  be  ascribed,  in  part  at  least,  to  other  causes,  such 
as  that  the  public  were  supplied,  to  some  extent,  from  former  editions, 
and  that  Congress  declined  to  make  further  purchases  from  claimant,  or 
to  print  his  work  and  pay  him  for  the  copyright,  as  they  had  done  for  a 
number  of  years,  but  were  under  no  obligation  to  continue,  nor  to  in- 
sure to  claimant  the  continued  sale  and  profitableness  of  his  work! 

But  suppose  the  publication  of  the  directory  has  reduced  the  sales 
of  claimant's  dictionary  and  the  consequent  profits  of  the  enterprise. 
The  proposition  simply  resolves  itself  into  this,  tbat  the  Government, 
or  a;jy  of  its  Departments  shall  not  adopt  and  use  facilities  and  con- 
veniences for  the  transaction  of  business  where  the  same  may,  perhance, 
impair  or  infringe  upon  the  private  enterprise  of  some  individual,  al- 
though no  law  or  right  is  violated  thereby,  lest  his  scheme  may  not  be  as 
successful  or  his  profits  as  large  as  he  had  anticipated. 

In  any  aspect  of  the  matter,  the  committee  fail  to  perceive  that  claim- 
ant has  any  demand  on  the  Government  on  account  of  .the  alleged 
grievances  set  forth  in  his  petition,  and  they,  therefore,  report  the  same 
back  to  the  Senate,  and  ask  to  be  discharged  from  tbe  further  consider- 
ation thereof. 
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Mr.  BoBEMAN  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2804.] 

The  Committee  on  Claims^  to  tchom  was  referred  Rouse  hill  2804,  for  the 
relief  of  Joseph  Dawson,  have,  according  to  order^  had  the  same  under 
consideration^  and  respectfully  submit  the  following  report : 

It  appears  that  claimant  as  assistant  assessor  of  internal  revenue  in 
Tazewell  County,  Virginia,  on  the  IStb  of  May,  1867,  in  the  discharge 
of  bisoflScial  duty,  visited  the  distillery  of  one  John  Hanshew,  of  Burke's 
Garden,  in  said  county,  which  is  a  mountain  region,  and  upon  examina- 
tion of  the  distillery  found  that  it  had  been  operated  in  violation  of  law. 
Claimant  explained  the  law  in  relation  to  distilleries  to  said  Hanshew, 
as  well  as  the  penalties  for  its  violation.    On  the  next  morning,  viz, 
3Iay  19, 18G7,  as  claimant  was  returning  to  his  office,  he  was  waylaid  by 
said  Hanshew,  who  had  secreted  himself  by  the  road-side  on  the  top  of 
liich  Mountain,  and  was  by  him  shot  through  the  left  side  and  arm  with 
a  rifle-ball.    The  wound  was  very  severe,  breaking  the  bone  of  the  arm, 
and  resulting  in  paralysis  and  a  wasting  away  of  the  arm,  and  in  all 
probability  disabling  him  for  ordinary  labor  for  life.    As  late  as  October 
3,1868,  Assistant  Surgeon  J.  S.  Billings,  brevet  lieutenant-colonel.  United 
States  Army,  examined  the  wounded  parts  and  gave  the  folllowing  cer- 
tificate:  • 

War  Department,  Surgeon-General's  Office, 

Washington t  October  3,  1868. 

I  certify  that  I  have  this  day  examined  Joseph  Dawson,  and  find  that  he  is  suffering; 
from  the  eifecta  of  a  gaushot  wound  of  the  left  arm,  producing  paralysis  and  atrophy 
of  the  extensor  muscles  of  the  forearm.  The  paralysis  is  due  to  injury  of  the  musculo- 
spiral  nerve  as  it  winds  ronnd  the  humerus,  and  said  injury  has  been  so  extensive  that 
it  will  probably  never  be  repaired.  And  in  consequence  thereof  he  is  permanently  dis- 
abled from  obtaining  his  subsistence  by  manual  labor. 

J.  S.  BILLINGS, 
Jsaistunt  Surgeon  and  Brevet  Lieutenant'Colonel^  United  States  Army. 

It  appears  that  claimant  was  for  a  long  time  so  ill  as  to  require  nurs- 
ing and  the  attendance  of  physician,  and  was  put  to  great  expense 
therefor,  as  well  as  for  his  board  and  other  incidental  matters. 

Immediately  after  the  occurrence  Hanshew  absconded.  Claimant  in- 
stituted a  suit  against  him  for  damages,  but  his  property  was  seized  by 
the  Government  on  account  of  his  violations  of  the  law,  and  was  sold, 
and  the  proceeds  thereof,  being  $822.50,  as  appears  by  a  letter  from  the 
Commissioner  of  Internal  Revenue,  were  covered  into  the  Treasury.  In 
consequence  of  this  proceeding  on  behalf  of  the  Government,  Hanshew's 
property  was  exhausted,  and  claimant's  suit  proved  unavailing. 


2  JOSEPH    DAWSON. 

Claimant's  petition  is  indorsed  by  E.  A.  EoUins,  then  (in  1808)  Com- 
missioner of  Internal  Revenue,  in  which  he  says:  '*I  have  already  ap- 
proved Mr.  Dawson's  claim  based  on  the  within  recital.  •  •  •  •  I 
therefore  commend  the  clsiim,  approved,  to  the  carefnl  attention  and 
fiivorable  consideration  of  Congress.''  It  is  also  indorsed  by  Mr. 
McCulloch,  Secretary  of  the  Treasury,  in  which  he  says:  "  I  consider  the 
claim  of  Mr.  Dawson  a  very  meritorious  one,  and  earnestly  recommend 
the  passage  of  a  law  for  his  relief." 

The  said  House  bill  allows  claimant  $1,790,  made  up  as  follows : 

Lost  time,  eighty  days,  at  $5  per  day. $400  00 

Physician's  biU  fifteen  months,  boarding,  nursing,  and  other  incidental  ex- 

|>enses 490  00 

Proceeds  of  Hanshew's  property 900  00 

1,790  00 


The  committee  do  not  see  upon  what  principle  the  claimant  can  he^ 
allowed  for  the  loss  of  his  time,  and  they  therefore  reject  the  charge  o^ 
$100  on  that  account.    But  they  are  of  opinion  that,  under  the  peculiar* 
circumstances  of  the  case,  there  is  some  obligation  on  the  Government: 
to  reimburse  him  for  the  actual  expenses  for  physician's  bill,  nursing-, 
board,  &c,,  incurred  in  consequence  of  violence  to  his  person  while  iu 
the  faithful  discharge  of  his  duty  to  the  Government,  and  accordingly 
allow  him  $190,  the  amount  of  such  actual  expenses.    They  also  think 
that  he  may  well  be  allowed  the  above  sum  of  $822.50,  the  proceeds  of 
Hanshew's  property,  which  was  seized  and  sold  by  the  Government,  in 
consequence  of  information  given  by  him,  and  which  otherwise  would, 
in  all  probability,  have  been  subjected  to  claimant's  suit  for  damages 
and  he  have  received  the  benefit  thereof.    It  will  thus  be  seen  that  the 
committee    are  of  opinion   that   claimant  is  entitled  to  the  sum  of 
$1,312.50  instead  of  the  sum  set  forth  in  the  said  House    bill.    They 
therefore  report  back  to  the  Senate  the  said  Uouse  bill  with  an  amend- 
ment accordingly,  and,  as  so  amended,  they  recommend  that  the  same 
do  pass. 


42d  Congress,  )  SENATE.  i  Report 

M  Session.      )  \  No.  487. 


IN  THE  SENATE  OF  THE  U^UTEJ)  STATES. 


Fehiji  viJY  22,  1873.— Ordered  to  be  printed. 


Mr.  Wisdom  submitted  the  followiugf 

REPORT: 

[To  accompany  bill  H.  R.  3137.] 

,    The  Committee  on  Patents^  to  whom  teas  referred  the  petition  of  Hugh 

McCormickfor  relief  beg  leave  to  report : 

I      That  they  bave  carefully  examined  into  tbe  case,  and  find  that  Hugh 

I    McCormick  was  appointed  disbursing-clerk  of  the  Patent-Office  Ai)ril  8, 

'    ISol^  and  in  1855  bis  salary  was  fixed  at  $1,800. 

[  In  addition  to  the  legitimate  duties  of  disbursing-clerk  for  the  Patent- 
Office,  Mr.  McCormick  was  required  to  and  did  disburse  all  tbe  moneys 
appropriated  by  Congress  for  agricultural  and  other  purposes,  which 
were  authorized  to  be  expended  under  the  direction  of  the  Commissioner 
of  Patents,  amounting  to  nearly  $1,000,000. 

From  tbe  year  1853  to  1868,  Mr.  McCormick  has  received  and  dis- 
bursed about  85,000,000,  receiving  it  in  small  sums  as  daily  paid  into 
the  Patent-Office. 

The  disbursing  clerks  in  the  several  Departments  receive  an  extra 
compensation  besides  the  salary  of  the  clerkship  which  they  hold,  or 
are  allowed  by  law  a  larger  salary  on  account  of  the  responsibility  im- 
posed upon  them  as  disbursing  officers. 

Ex-Secretary  Browning,  Ex-Commissioner  Fisher,  and  General  Leg- 
gett,  the  present  Commissioner  of  Patents,  have  all  earnestly  requested 
that  this  allowance  be  ma  le,  and  your  committee  believe  this  disburs- 
ing officer  should  be  put  on  an  equal  footing  with  the  other  disbursing- 
officers  of  the  Government,  and  therefore  unanimouslv  recommend  the 
passage  of  the  accompanying  bill. 


42d  Congbess,  )  SENATE.  /  Eeport 

3d  Session.      J  )  No.  488. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  22, 1873.— Ordered  to  be  printed. 


Mr.  Davis  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3864.] 

The  Committee  on  Claims^  to  whom  icere  referred  the  petitionj  papers^  and 
House  hill  3864, /or  the  relief  of  the  heirs-at-law  of  James  B.  Armstrongy 
deceased^  have  considered  the  same,  and  report  asfollmcs : 

In  1855  JamesB.  Armstrong,  late  of  Cameron  County,  Texas,  contracted 
with  the  United  States  for  the  transportation  of  men,  provisions,  muni- 
tions of  war,  &c.,  from  Brazos  Santiago  to  Fort  Brown  and  Fort  King- 
gold,  on  the  Bio  Grande.  The  contract  commenced  August  1, 1855.  and 
continued  two  years.  From  some  cause  not  explained,  but  very  little 
was  offered  to  Armstrong  for  transportation;  hisboats  were  upon  the  river 
and  made  regular  trips.  There  was  an  opposition  line  which  transported 
most  of  the  Government  supplies,  men,  &c.  Armstrong  brought  suit  in 
the  Court  of  Claims  for  $200,000  damages,  and  on  November  22, 1860,  the 
court  renderedjudgment  against  the  United  States  in  favor  of  Armstrong 
for  $17,846.78  for  breach  of  contract. 

In  accordance  with  the  law  then  regulating  the  Court  of  Claims,  the 
judgment  was  reported  to  Congress,  and  by  it  to  the  Committee  on  Claims. 
Before  action  or  report  of  the  committee  the  rebellion  broke  out ;  the 
attorney  in  the  case  went  South,  and  died  about  the  close  of  the  war. 
Armstrong  also  died. 

Last  session  of  this  Congress  the  claim  was  again  introduced,  and  this 
session  a  bill  passed  the  House  to  pay  such  of  the  heirs  or  next  of  kin  of 
Armstrong  as  remained  loyal  during  the  late  war,  their  proportion  of 
$17,846.78,  the  amount  of  the  judgment  in  the  Court  of  Claims.  The 
committee  think  that,  owing  to  the  articles  not  having  been  handled  or 
transported,  25  per  cent,  ought  to  be  deducted  from  the  amount 
allowed  by  the  Court  of  Claims  and  House  bill,  and  recommend  an 
amendment  appropriating  $13,385.09. 


42d  Congress,  )  SENATE.  i  Eeport 

3d  8$99um.      S  '  (Wo.  4»9. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  20, 1873.— Ordered  to  be  printed. 


Mr.  Thurman  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3731.] 

The  Committee  on  Private  Land-Claims^  to  whom  was  referred  the  bill  (R. 
R.  3731)  entitled  "An  act  to  confirm  certain  land-titles  in  the  State  of 
Missouri/^  report  the  same  with  the  following  amendments  : 

Id  line  3,  section  1,  strike  out  the  words  "  grant  oP  and  insert  the 
words  "  United  States  hereby  release  whatever  title  they  have  to."  In 
line  9,  same  section,  strike  out  the  words  "  be,  and  is  hereby,  con- 
firmed.'' 

In  line  10,  same  section,  strike  out  the  words  "  said  Moses  Austin,  or 
his  legal  representatives,"  and  insert  the  words  "  the  heirs  or  assigns  of 
said  Moses  Austin,  according  to  their  respective  interests  therein." 

Strike  out  the  whole  of  the  second  section. 

The  bill  being  thus  amended,  the  committee  recommend  that  it  do 
pass. 


r 


42d  Congress,  \  SENATE.  (  Report 

3d  Session.      |    •  I  No.  490. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbiuary  22, 1873. — Ordered  to  be  printed. 


Mr.  Ferry,  of  Connecticut,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1785.] 

The  Connnittee  on  Patents^  to  tehom  was  referred  Rouse  hill  1785,  being  an 
act  for  tlie  relief  of  Samuel  A.  Duncan^  respectfully  report : 

That,  by  the  act  of  1870,  the  oflBice  of  Assistant  Commissioner  of  Pat- 
ents was  created,  with  a  certain  salary  and  certain  duties;  that  one  of 
those  duties  was,  that  in  any  temporary  vacancy  of  the  office  of  Com- 
missioner of  Patents  the  Assistant  Commissioner  should  discharge  the 
duties  of  the  Commissioner;  that  Samuel  A.  Duncan  is,  and  for  some 
time  has  been,  Assistant  Commissioner  of  Patents;  that  while  he  has  so 
held  that  position  there  has  been  a  temporary  vacancy  in  the  offi(*.e  of 
k    Commissioner,  and  Mr.  Duncan  has  discharged,  during  such  period,  the 
■   duties  of  Commissioner,  for  which  the  bill  proposes  to  give  him  extra 
A  compensacion.    The  committee  are  of  opinion  that  the  bill  ought  not  to 
?^*pass,  and  recommend  its  indefinite  postponement. 


I 


42D  Congress,  \  SENATE.  (  Report 

3d  Session.      J  i  No.  491. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  24,  1873. — Ordered  to  be  printed. 


Mr.  How^  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  4009.] 

The  Committee  on  Clmm^j  to  tcUom  was  referred  H.  B.  4009, /or  the  relief 
of  Lieutenant  John  F.  Wotring^  having  considered  the  same,  ask  leave  to 
submit  the  following  report :  ^^ 

Tfce  bill  directs  the  Secretary  of  the  Treasury  to  pay  the  claimant  the 
compensation,  allowances,  and  emoluments  of  a  first  lieutenant  of  cavalry 
from  the  11th  of  March,  1864,  to  the  1st  of  September  following. 

It  is  alleged  on  behalf  of  the  claimant  that  during  that  term  he  held 
a  commission  from  the  governor  of  West  Virginia  as  first  lieutenant  of 
cavalry.  The  case  does  not  show  what  company  he  was  commissioned 
in,  nor  what  was  the  date  of  the  commission.  One  F.  W.  Thompson 
makes  an  affidavit  that  he  was  lieutenant-colonel  of  the  Sixth  Regiment 
of  West  Virginia  Cavalry ;  that  on  or  about  the  1st  of  April,  1864,  when 
he  resumed  command  of  the  regiment,  he  found  Wotring  doing  duty  as 
first  lieutenant  of  Company  L.  One  J.  J.  Thompson  makes  affidavit  that 
on  the  11th  of  March,  1864,  he  held  the  rank  of  captain  in  Company  A 
of  th©  Sixth  Regiment ;  that  he  assigned  Wotring  to  duty  as  first  lieu- 
tenant of  Company  L.  Both  these  witnesses  testify  that  V/otring  was  not 
mustered  into  the  service  of  the  United  States  until  the  1st  of  Septem- 
ber, 1864,  "  owing  to  the  exigencies  of  the  service."  One  William  H. 
Kantner,  who  describes  himself  as  captain  of  Company  F  of  the  Sixth 
Regiment,  West  Virginia  Cavalry,  testifies  that  Wotring  served  as  first 
lieutenant  of  Company  E  in  that  regiment  from  the  1st  of  April,  1864, 
to  the  Ist  of  September  following ;  and  that  he  was  not  mustered  into 
the  service  of  the  United  States  owing  to  "  the  oversight  or  inadver- 
tence of  said  Wotring."  J.  E,  Crane,  who  describes  himself  as  commis- 
sary sargeant  of  Company  F,  corroborates  the  statements  of  Kantner. 
The  Secretary  of  War  and  the  assistant  adjutant-general  contradict 
all  of  said  witnesses,  and  certify  that  there  never  was  any  such  com- 
pany as  Company  L,  Sixth  Regiment  West  Virginia  Cavalry;  that  the 
men  said  to  belong  to  it  were  merely  "  a  detachment  of  unassigned 
recruits  which  was  in  September,  1864,  formed  into  and  knownas  Com- 
pany E,  Sixth  West  Virginia  CavalryJ  *  *  *  and  that  the  records 
furnish  no  evidence  of  any  service  rendered  by  Wotring  prior  to  Sep- 
tember, 1864." 

The  committee  recommed  that  the^bill  be  indefinitely  postponed. 


42d  Congbess,  )  SENATE.  (  Report 

3d  Session.      )  )  No.  492. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkwruary  24,  1873.— -Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  followinc: 


e» 


llEPORT: 

[To  accompany  bill  H.  R.  3516.  J  -«k 

The  Commute  on  Claims^  to  whom  was  referred  the  hill  (H.  R.  3516)  for 
the  relief  of  Jesse  E.  Peyton,  submit  the  following  report : 

John  P.  Hopkins  sued  Jesse  E.  Peyton,  in  the  supreme  court  of  New 
Jersey,  for  the  use  and  occupation  of  messua«?e,  farm,  houses  and  lands, 
situate  in  HaddonlieUl,  New  Jersey,  from  November  1,  1861,  to  March 
18,  1863,  claiming  as  rent  $1,000;  and  also  for  forage,  wood,  coal, 
boardvS,  &c.,  and  for  labor  in  carting,  the  entire  account  amounting  to 
$1,330.88,  and  for  interest  on  the  same  from  April  1,  1863.  Issue  was 
ioined,  a  Jury  impaneled,  and  a  trial  had,  resulting  in  a  verdict  for  the 
sum  of  $1,6L'4.21,  and  a  judgment  for  this  sum  and  costs  was  rendered 
on  the  7th  day  of  November,  1866. 

The  account  seems  to  have  originated  in  this  manner:  Colonel  Pey- 
ton states  that  on  the  liOth  of  October,  1862,  he  was  authorized  by  the 
War  Department  to  raise  a  regiment  of  cavalry,  the  recruiting  of  which 
was  to  be  confined  to  the  city  of  Philadelphia.  A  camp  was  established 
by  bun  on  the  farm  of  Mr.  Hopkins,  to  which  the  recruits  were  taken 
for  safe-keeping.  This  camp  was  across  the  river,  and,  as  Mr.  Peyton 
claims,  was  approved  by  the  Quartermaster  and  Commissary  Depart- 
ments, as  well  as  by  the  mustering  officer  then  on  duty  in  Philadelphia. 

He  further  states  that  his  regimental  quartermaster.  Lieutenant 
McLeod,  made  a  written  contract  with  Hopkins  for  the  rent  of  his 
place  for  the  use  of  the  Government,  which  was  approved  by  the  claim- 
ant, and  that  Hopkins  never  pretended  to  look  to  him  for  his  pay,  until 
he  became  tired  of  waiting  on  the  War  Department  for  it,  to  wliich  he 
had  made  application  and  with  which  he  tiled  his  contract.  Failing 
to  obtain  his  pa^'  there,  he  sued  Hopkins  and  obtained  the  above  judg- 
meut. 

After  suit  was  begun  Peyton  made  repeated  efforts  to  obtain  the 
written  contract,  claiming  that  it  would  show  on  its  face  that  the  Govern- 
ment and  Hopkins  were  sole  parties  to  it,  and  he  in  nowise  responsible  in- 
ciividuall^'.  But  he  never  succeeded  in  obtaining  the  papers,  and 
8a3'8  that  because  of  his  failure  to  get  it  he  was  defeated  in  the  action. 

The  judgment,  it  will  be  seen,  included  something  be^'ond  rent — 
personal  prox)erty,  such  as  wood  and  coal,  and  some  personal  service 
rendered  by  Hopkins.  The  claimant  affirms  that  this  property  was 
sapplies  furnished  the  camp  on  requisitions  of  officers  of  the  Quarter- 
master's and  Commissary  Departments. 


2  JESSE    E.    PEYTON. 

The  quartermaster  swears  that  the  men  mustered  were  seut  to  the 
camp  as  early  as  possible,  trausportatioo  and  supplies  being  furnished 
by  the  Government ;  that  the  price  named  in  the  lease  was  reasonable  ; 
that  the  location  of  the  c^mp  was  well  adapted  to  the  purpose ;  that 
buildings  were  erected  on  the  grounds,  a  portion  of  which  were  needed 
and  used  for  the  storage  of  provisions,  camp-equipage,  &c.,  tents  not 
having  been  received  until  some  time  subsequent  to  the  enlistment  of  a 
number  of  men,  and  he  expresses  the  hope  that  the  CJovernment  may 
reimburse  the  claimant. 

The  lease  shows  a  contract  made  between  Hopkins  and  wite  of  the 
one  part,  and  Daniel  McLeod,  quartermaster  of  the  regiment  of  cavalry 
known  as  the  "  Continental  Cavjilry  of  Pennsylvania  Volunteers,^  of 
the  other  part,  the  same  officer  whose  affidavit  is  just  given.  It  bears 
date  the  Gth  day  of  November,  18G2,  and  leases  the  lands  and  houses 
in  controversy,  embracing  about  thirty  acres,  for  the  rent  of  $1,000, 
until  March  1,  1863,  '*  to  be  used  as  a  camp  and  for  camping  purposes 
by  the  said  regiment,"  The  lease  bears  the  approval  of  Colonel  Peyton^ 
Hopkins  presented  an  account  for  the  rent  to  the  War  Department,  and 
its  correctness  was  certified  by  the  quartermaster  before  mentioned  and 
approved  by  Colonel  Peyton. 

From  an  indorsement  made  by  the  Secretary  of  War,  May  14,  1803,  it 
appears  he  was  of  opinion  that  although  the  ground  was  rented  with- 
out the  approval  of  the  mustering  and  disbursing  officers,  the  rent  of 
it  should  be  paid  for  at  such  a  rate  of  compensation  as  Colonel  Kufthad 
been  in  the  habit  of  paying,  and  for  such  period  of  time  as  the  place 
was  actually  occupied.  The  claim  for  the  use  of  the  store-house  was,^ 
however,  rejected. 

From  a  letter  of  Colonel  liuft',  the  disbursing-officer,  to  the  Adjutant- 
General,  dated  May  G,  18G3,  it  appears  that  this  regiment,  called  b^'  him 
the  One  hundred  and  eightieth  Pennsylvania  Volunteers,  was  author- 
ized by  the  War  Department ;  that  Peyton  was  designated  its  com- 
mander;  that  it  was  to  be  recruited  wholly  within  Philadelphia,  and  in 
the  ])eriod  of  sixty  days ;  that  Colonel  Peyton  applied  to  him  for  au- 
thority to  establish  his  camp  at  Haddonfield,  some  seven  miles  from  the 
city,  which  he  refused  to  allow,  and  referred  him  to  the  instructions  of 
the  order,  and  otiered  to  procure  him  proper  and  convenient  camp- 
ground near  the  city,  on  or  in  the  vicinity  of  locations  previously  rented 
by  him  for  similar  purposes.  He  further  states  that  he  had  no  knowl- 
edge of  the  above  contract  until  about  the  time  the  two  companies  re- 
cruited by  Colonel  Peyton  had  been  ordered  to  be  transferre<l  to  another 
organization  and  Colonel  Peyton's  authority  I'evoked.  He  expresses 
the  opinion  that  the  rent  charged  was  most  exorbitant,  and  says  it 
was  largely  in  excess  of  any  rents  paiifby  him  for  suitable  camp-grounds 
whereon  he  had  encamped  entire  regiments,  and  adds  that  Peyton  well 
knew  that  had  the  contract  been  referred  to  him  he  would  at  once  have 
disapproved  of  it. 

As  to  the  store  house,  he  says  its  rent  was  wholly  unnecsssary,  and 
that  its  use  by  the  officers  was  unnecessary,  as  they  were  supplied  with 
tents  as  well  as  the  enlisted  men.  The  authority  for  raising  the  regi- 
ment was  dated  li2d  October,  18G2,  but  recruiting  did  not  commence 
nntil  a  week  later,  and  the  order  revoking  Colonel  Peyton's  authority 
bears  date  17th  February,  18G3,  so  that  there  could  not  be,  in  Colonel 
Kutt's  opinion,  any  just  demand  for  rent  against  any  Department  for  a 
longer  period  than  between  the  30th  October,  1862,  and  the  23d  FeW 
ruary,  18G3,  and  for  this  ])eriod  no  greater  amount  than  $50  i>er  month 
should  be  allowed  for  rent  of  the  premises,  that  being  the  average  of 
monthly  rents  paid  by  him. 


JESSE    E.    PEYTON.  3 

It  further  appears  by  the  letter  that,  although  two  hundred  and 
seventy-five  men  had  been  enlisted,  only  one  hundred  could  be  got 
together  when  the  order  came  for  their  removal  to  Washington  City. 

Mr.  Hopkins  presented  another  account  for  the  sum  of  $600  to  the 
War  Department,  and  this  also  was  certified  by  the  same  quartermaster 
(McLeod)  and  approved  by  Colonel  Peyton  to  the  amount  of  $500.  This 
account  was  for  damages  sustained  by  injuries  to  three  dwellings,  one 
grist-mill,  to  the  fences,  and  to  the  timber-land  in  the  falling  of  trees. 
Hopkins  also  presented  five  accounts  against  the  United  States  to  the 
War  Department  for  wood,  coal,  straw,  lumber,  and  for  hauling  camj) 
equipage. 

It  seems  that  his  claims  were  very  much  cut  down  in  the  Department, 
and  he  refused  to  accept  what  was  allowed  him,  and  proceeded  to  insti- 
tute suit  against  Peyton.  These  accounts  are  all  certified  and  approved 
in  the  manner  above  stated. 

While  the  suit  was  pending  Colonel  Peyton  made  I'epeated  applica- 
tions to  the  Department  for  the  account-s  and  lease  in  order  that  he 
might  make  it  appear  to  the  court  that  Hopkins's  contract  was  with  the 
United  States,  and  that  the  latter  were  chargeable  for  the  supplies  fur- 
nished. It  seems  from  the  evidence  that  a  part  of  the  papers  were  used 
in  court,  but  the  lease  was  never  furnished,  nor  does  it  appear  why  it 
was  not,  as  it  certainly  was  the  most  important  piece  of  evidence  in  the 
case,  and  related  to  the  largest  item  in  Hopkins's  account. 

Alter  the  verdict  Peyton  again  applied  to  the  Department  for  the 
papers,  to  be  used  on  his  motion  for  a  new  trial,  but  it  is  impossible  to 
tell  from  the  mass  of  papers  and  the  abbreviated  entries  upon  them 
whether  his  request  was  granted. 

After  the  judgment  was  rendered  Colonel  Peyton  made  application 
to  the  Secretary  of  War,  setting  forth  all  the  facts  as  he  understood 
them^  praying  to  be  paid  the  amount  of  the  recovery  against  him. 

This  application  was  referred  by  order  of  the  Secretary  to  the  claims 
comnoission,  of  which  General  Canby  was  president,  April  24, 1867, 
but  what  disposition  was  made  of  the  matter  by  that  commissionTdoes 
not  appear. 

The  next  paper  throwing  any  light  on  the  case  is  the  following  report 
of  Colonel  Vincent  to  the  Adjutant-General: 

War  Department,  Adjctant-General's  Office, 

January  21,  1871. 

Respectfully  Hubmitted  to  the  Adjutant-General,  with  office  briefs  in  this  claim. 

It  lias,  prior  to  present  application,  received  much  patient  attention,  not  only  from 
the  War  Department  proper,  but  this  Office,  and  it  is  respectfully  recommended  that 
the  matter  should  rest  as  at  present  fixed  by  the  Secretary  of  War  and  all  further  con- 
««leration  of  it  declined.  H 

The  acts  of  Colonel  Peyton  were  marked  by  a  violation  of  the  conditions  of  the 
War  Department  imposed  on  the  recruitment  of  the  organization  ;  by  a  positive  disre- 
gard of  the  instructions  of  the  Unitetl  States  mustering-officer  in  Philadelphia,  and  by 
other  irregularities,  if  not  fraud,  on  his  part.  In  fact,  a  perusal  of  the  papers  leaves 
the  impress  that  ho  undertook  the  recruitment  not  to  advance  the  public  interest,  but 
^  a  speculative  measure.  As  a  result,  his  services  were  of  little  or  no  advantage  to 
the  Government.  Subsequently  he  commenced  operations  on  an  enlarged  sphere,  un- 
<ler  an  authorization  from  the  military  governor  of  Tennessee,  and  the  fact  coming 
to  the  notice  of  the  Secretary  of  War,  the  authorization  was  directed  to  be  recalled. 
Tlie  recall  reciting  :  "  From  experience,  the  War  Department  has  no  coulidence  in  his 
(I*«'yton'8)  titness  for  said  duties." 

THOMAS  M.  VINCENT, 
Assistant  Adjutant- General. 

ReBpectfulIy  submitted  to  the  Secretary  of  War  with  recommendation  that  a  re- 
'>pciiing  or  reconsideration  of  this  claim  be  refused. 

E.  D.  TOWNSEND, 

Adjutant-General. 


4  JESSE    E.    PEYTON. 

Siace  the  report  was  written  the  following  abstract  of  the  case  h 
been  furnished  to  the  committee  from  the  War  Department,  which 
inserted  at  this  point : 

CLAIM   OF  JESSE   E.   PEYTON. 

Memorandum  t(»  accompany  papers  in  case  of  claim  of  John  E.  Hopkins  for  re 
damajxes,  &c.,  called  for  by  the  Committee  of  Claims,  House  of  Representatives, 
letter  dated  March  29,  1872. 

In  order  that  the  committee  may  properly  understand  this  case,  the  papers  have  be 
arranged  in  regular  order  and  numbered. 

No.  1.  Letter  of  Colonel  Peyton,  dated  March  29,  inf)!?,  transmitting  the  account 
rent  and  damages. 

No.  2.  Vouchers,  in  triplicate,  for  rent. 

No.  3.  Vouchers,  in  triplicate,  for  damages. 

No.  4.  Letter  dated  February  23,  18oJ,  addressed  to  Lieutenant-Colonel  C.  F.  Ri 
Third  United  States  Cavalry,  mustering  and  disbursing  oHicer,  signed  by  various  <i 
cers,  Companies  A  and  B,  Continental  Cavalry,  (One  hundred  and  eightieth  IV 
sylvania  Volunteers.) 

No.  5.  The  original  lease  of  the  land. 

No.  6.  Is  a  statement  signed  by  Dr.  A.  D.  Woodruff,  relative  to  the  claim. 

These  papers  comprise  all  submitt-ed.  The  tirst  action  had  by  the  War  Departnn 
is  indorsed  on  the  papers  marked  2  and  3.  Said  indorsement  is  dated  April  28,  it 
On  May  I,  18G3,the  papers  were  referred  to  Lieutenant-Colonel  Ruff,  as  per  instruct! 
of  the  War  Department.  Indorsement  referring  them  will  be  found  on  paper  marl 
1.  On  May  6,  1863,  Lieutenant-Colonel  Ruff  returned  the  case  with  report  indorsed 
vouchers  marked  3,  in  detail  in  letter  marked  7.  This  \vas  followed  by  a  letter  fr 
Colonel  Peyton,  dated  May  9,  18)3,  marked  8.  The  action  of  the  War  Department, 
view  of  this  report,  is  indorsed  on  voucher  markf»d  3,  and  is  dated  May  14,  18^33. 
same  day  papers  were  returned  to  Lieutenant-Colonel  Ruff*,  invitiuij  his  attention 
said  indorsements.  (See  paper  marked  9.)  On  August  24,  1833,  Captain  W.  B.  Li 
returned  all  the  papers  in  the  claim  with  a  statement.     (S-^e  paper  marked  10.) 

The  claimant,  Hopkins,  having  refused  settlement  on  the  basis  offi^red  by  the  V 
Department,  no  further  action   in  the  matter  was  had  until  .June  18,  1861,  when 
ease  was  referred   to  the  Judge-Advocate,  who  returned  the  same  with  remark  ti 
"thisc!aim  is  rightly  rejected."     (See  paper  marked  11.) 

Ou  March  28,  l'^G3,  Colonel  Peyton  also  forwarded  tive  claims  of  John  E.  Hopki 
for  wood,  straw,  &c.,  alleged  to  have  been  furnished  for  use  of  the  soldiers  at  the  ca 
of  organization  of  his  regiment.  The  letter  of  transmittal  luis  been  lost  or  niislj] 
The  vouchers  are  herewith,  marked  12,  13, 14, 15,  and  16.  The  evidence  tiled  in  supp 
of  these  claims,  consisting  of  four  requisitions  for  fuel  and  two  certilicates  for  strr 
are  herewith,  marked  17. 

Action  was  had  by  the  War  Department  April  28,  18r)3,  and  on  May  2,  1833,  tl 
were  referred  to  the  Quartermaster-General.  The  action  had  will  appear  from  cop^ 
indoi*srment  herewith,  nuirk«'d  18.  On  Miy  27,  1863,  the  Qiiarterniaster-G<*neraf 
turned  the  claim  to  Colonel  Peyton  disallowed.  (See  paper  marked  19.)  Tiiey  tl 
appear  to  have  been  presented  to  Captain  W.  H.  Laiu^,  Third  Cavalry,  disbursing-< 
cer,  Philadeli)hia,  who,  on  September  7,  1863,  returned  them  to  this  Ollice,  with  a  rep 
which  is  herewith,  marked  20.  Papers  marked  19,  21,  and  22  are  referred  to  in  Capt 
Lane's  report.  Papers  marked  23  aiul  24  are  merely  wrappers.  As  thc^se  claims  p 
tained  to  the  Quartermaster's  Dei>artment,  they  were  again  referred  to  that  Depii 
ment  September  25,  1863. 

In  January,  1866,  and  again  January,  18ai,  the  War  Di^partment,  at  the  request 
Colonel  Peyton,  sent  all  the  papers  in  these  claims  to  the  chief  mnstering  and  (iisbu 
ing  officer,  Philailelphia,  Pennsylvania,  with  directions  to  produce  the  same  in  cou 
to  be  used  as  evidence  in  certain  suits  then  pending.  The  correspondence  and  otL 
papers  relating  thereto  are  herewith,  marked  from  25  to  32  inclusive. 

In  April,  1867,  Colonel  J.  E.  Peyton  made  application  to  the  War  Dt»partment  fori 
imbursement  of  a  judgment  against  him  in  Johu  E.  Hopkins's  favor  for  fuel,  & 
furnished  the  One  hundred  and  eightieth  Pennsylvania  Volunteers,  and  for  rent 
land  used  by  said  regiment  during  its  organization,  &c.  Amount  of  judgment,  §1,6: 
This  application  was  referred  to  tlie  claims  commission  of  the  War  Department,  but 
did  not  receive  favorable  consideration.  The  papers  in  cofinection  therewith  i 
marked  from  33  to  45  inclusive. 

In  January,  1870,  Colonel  Peyton  again  applied  for  a  settlement.  (See  paper  marked  4 
Application  not  favorably  considered.  Again  in  July,  1870.  (See  paper  marked  4 
No  action.  On  March  10, 1871,  he  again  asked  that  the  claim  be  re-opened  and  retnrr 
to  Colonel  Ruff  for  review,  &c.  (See  paper  marked  48.)  As  requestetl  by  him,  t 
papers  were  returned,  and,  on  April  24,  1871,  Lieutenant-Colonel  Ruff  made  a  n 
report,  "which  will  be  found  attached  to  paper  marked  48.  Accompanying  the  repi 
of  Colonel  Ruff  were  papers  marked  49,  50,  and  51. 
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The  case  wa.s  re-examined  in  connection  with  said  report  and  the  additional  evidence, 
bat  the  former  decision  of  the  Department  was  not  changed.  The  claimant's  attorney 
was  so  notified  May  25, 1871.  The  attention  of  the  committee  is  invited  to  the  report 
of  the  Adjutant-General  attached  to  paper  marked  48.  Again,  in  October,  1871,  the 
matter  was  carefully  and  thoroughly  re-examined,  and  further  consideration  of  the 
«aine  declined. 

The  papers  herewith  transmitted  include  all  on  file  in  the  Department  of  value  to 
the  committee  in  determining  the  justness  of  this  claim. 

K.  D.  TOWNSEND, 

J  dJtttani'GcneraL 
War  Dkpartmknt,  Adji  taxt-Genkkal'S  Offick, 

Apnl  16, 1872. 

From  the  testimony  it  appears  to  the  committee  that  the  campground 
was  selected  with  jadgment.  Between  it  and  th'e  city  was  a  river,  which 
was  some  protection  against  desertion }  the  land  was  sandy  and  the  sit- 
uation salubrioas.  The  camp  was  adopted  by  the  Government,  and 
used  until  the  recruits  were  transferred  to  another  organization.  But 
it  is  apparent  the  rent  was  fixed  at  too  high  a  rate,  and  the  approval 
of  Hopkins^s  claim  for  damages  by  Colonel  Peyton  excites  suspicion. 
When  the  high  rent  allowed  is  considered,  the  incidental  damages 
might  well  be  deemed  as  included  in  the  contract 

We  think,  too,  the  War  Department  was  in  fault  for  not  furnishing 
Oolonel  Peyton  with  the  lease.  That  ought  to  have  defeated  the  plain- 
tififs  claim  and  remitted  him  to  the  Government  for  compensation.  We 
think  from  the  proofs  that  Hopkins  had  a  valid  claim  against  the  United 
States  on  the  quantum  meruit  for  $775,  at  least,  and  if  we  understand 
the  indorsements  on  the  papers  furnished  by  the  War  Department,  it 
was  willing  to  allow  him  that  sum,  but  he  refused  to  accept  it  Peyton 
was  put  to  considerable  expense  in  defending  this  suit;  he  has  paid  the 
judgment,  interest,  and  costs,  and  we  think  he  should  be  re-imbursed  to  the 
amount  of  $775,  and  we  recommend  that  the  bill,  amended  so  as  to 
allow  him  that  sum,  pass. 
S.  Rep.  492 2 
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Febkuakv  25,  1873. — Ordered  to  be  printed. 


]Mr.  Kelly  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  4002.] 

The  Committee  on  Post-  Ofices  and  Post-Roads^  to  wliom  was  referred  the  hill 
(H,  R.  4002)  for  tlie  relief  of  Jonathan  Diehl  and  Oeorge  Blymer,  sure- 
ties j  di'C.,  report  as  follows: 

# 
Upon  a  careful  consideration  of  the  evidence  submitted  to  us,  we  en- 
tirely concur  in  tjje  report  of  the  House  of  Ilepresentatives'  Committee 
on  the  PostOffice  and  Post-Koads,  and  adopt  it  as  our  own.    It  is  here- 
with subjoined : 

Report  of  Mr.  HiUjfrom  the  Coinmittee  on  the  Post- Office  and  Post-Roads  of  the  House  of 

liapresen  tativcs. 

This  bin  calls  for  the  relief  of  Jouatbati  Diehl  and  George  Blymer,  sureties  on  the 
ix)n<l  of  Josiah  S.  Diehl,  late  contractor  for  carrying  the  United  States  mail  on  post- 
route  No.  4249,  in  the  State  of  West  Virginia,  between  Martinsburgh,  West  Virginia, 
and  Williarosport,  Maryland,  thirteen  miles  and  back,  six  times  a  week,  at  the  rate  of 
$lf!fO  per  annum,  for  a  t«rm  of  four  years  from  the  14th  of  July,  1867.  Service  was 
commenced  under  said  contract  on  the  said  date,  and  continued  till  the  ISthof  Decem- 
l>er,  1867 — live  months.  Mr.  Diehl  failing  to  provide  longer  for  the  service,  the  post- 
master at  Martinsburgh,  under  the  usual  instructions  in  such  cases,  employed  Henry 
Teller  from  1.3th  of  December,  1867,  to  5th  March,  1868,  and  afterward  Panl  StrawsueV 
from  the  6th  of  March  tiU  31st  of  May,  1868,  paying  them  for  the  period  $422.66.  The 
route  was  re-advertised,  under  date  of  February  25,  1868,  and  let  to  Thomas  Little,  of 
Hagerstown,  Maryland,  at  his  bid  of  |890  per  annum,  it  being  the  lowest,  and  a  con- 
tract entered  into  with  him,  dating  from  June  1, 1868.  The  sum  stated  above  for  tem- 
porary service,  also  the  ditfereuce  between  the  bid  of  Mr.  Diehl — $180  per  annum — and 
that  of  Thomas  Little — $890  per  annum — was  reported  to  the  Auditor  of  the  Treasury 
for  the  Post-OflSce  Department,  who  was  directed  to  charge  the  same  to  the  failing 
contractor,  J.  S.  Diehl,  and  his  sureties — amounting  to  $2,536.01. 

Said  Jonathan  Diehl  and  George  Blymer  certify  under  oath  "  that  previous  to  the 
'^th  day  of  July,  1868,  they  had  no  notice  either  from  the  said  Josiah  S.  Diehl  or  the 
United  States,  nor  from  any  other  party,  that  the  said  Josiah  S.  Diehl  had  failed  to  per- 
form his  said  contract.  That  the  firat  knowledge  or  intimation  they  had  was  obtained 
from  a  circular  issued  out  of  the  Office  of  the  Auditor  of  the  Tretisury,  dated  July  8, 
l.*C2,  addressed  to  them  and  demanding  payment  of  the  above  sum.  The  sureties 
farther  represent  that  at  the  time  they  became  sureties  for  said  Josiah  S.  Diehl, 
they  had  no  knowledge  of  the  character  or  length  of  the  route  over  which  the  mail  was 
to  he  conveyed.  That  the  nearest  point  of  said  route  is  situated  more  than  one  hun- 
dred niile«  from  their  phice  of  residence.  That  neither  of  them  had  ever  been  in  the 
district  of  country  wherein  said  route  lay.  They  also  claim  that  the  amount  for  which 
haid  Josiah  S.  Diehl  agreed  to  carry  the  mails  was  totally  inadequate,  and  that  the 
arnonnt  actually  paid  by  the  Government  was  no  more  than  just  lor  the  labor  and  cost 
of  transporting  the  mails,  and  that  the  Government  is  not,  therefore,  in  equity  a  loser. 
They  further  state  that  they  were  induced  to  go  on  the  bond  of  said  .Josiah  S.  Diehl 
by  B.  N.  Garretaon,  who  was  a  mail-contractor  in  whom  they  ha<l  contidence,  and  as- 
sured them  that  it  was  all  right,  that  there  was  no  danger,  that  he  would  go  ou  Wx^ 
lK>nd  himself,  but  afterward  merely  certified  to  their  res/)ousibility ;  thut  tU^iy  aVxssvy^ 
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supposed  that  f^id  Garretson  was  on  the  boud,  for  had  they  not  expected  that  be  was 
to  go  on  it  with  them  they  would  never  have  signed  it,  as  they  had  no  knowledge  of 
such  matters,  and  relied  entirely  on  Garretson,  and  they  solemnly  aver  that  they  were 
deceived  by  said  Garretson,  and  that  their  signatures  wer^  obtained  throngb  false 
representations. 

From  further  information  from  the  Post-Office  Department,  the  route  referred  to 
crosses  the  Potomac  River,  subjecting  the  contractor  to  the  expense  of  ferriage,  and  the 
bid  of  the  present  contractor,  Mr.  Little,  being  the  lowest,  was  deemed  too  high,  and  an 
ofler  of  $780  per  annum  was  made  him,  (it  being  the  maximum  rate,)  that  is,  $10  per 
mile  per  annum  is  the  maximum  rate  allowed  for  once  a  week  service,  or  $60  for  six 
times  a  week  service ;  this  was  for  six  times  a  week.  The  said  Mr.  Little,  the  present 
contractor,  declined  the  offer  of  $780  for  the  reason  that  the  expense  of  ferriage  would 
be  $1  per  day,  besides  four  toll-gates  on  the  route.  It  would  seem  from  this  statement 
that  the  tolls,  expenses  of  horses  and  driver,  would  cover  nearly  or. quite  all  that  is 
now  paid  for  carrying  the  mail  over  that  route,  and  that  the  bid  of  Josiah  S.  Diebl 
must  have  been  made  with  but  little  or  no  proper  understanding  in  regard  to  the  route 
he  bid  upon,  or  the  service  he  was  called  upon  to  perform.  Under  all  these  circum- 
stances the  Post-Office  Committee  recommend  the  passage  of  this  bill,  releasing  from 
liability,  as  sureties  on  the  boud  of  Josiah  S.  Diehl,  Jouathan  Diehl  and  George  Bly- 
mer. 

In  behalf  of  the  Committee  on  the  Post-Office  and  Post-Roads. 

JOHN  HILL. 

The  Postmaster-General  has  no  authority  to  cancel  said  bond  only  as  given  by  act 
of  Congress.    Read  letter  from  P.  M.  G. 
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Mr.  Pratt  submitted  the  following 
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REPORT: 

[To  accompany  bill  H.  R.  3812.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  bill  (H.  R.  3812) 
granting  a  pension  to  Ann  Woods,  submit  the  following  report  : 

Ann  Woods,  the  pension  claimant,  is  the  wjdow  of  Bernard  Woods. 
Ber  husband  enlisted  as  a  private  on  the  26tb  day  of  December,  1861,  in 
a  Massachusetts  regiment  (the  Twenty-eighth  regiment.)  On  the  24th 
of  November,  1862,  he  was  discharged  on  a  surgeon's  certificate  of 
disability,  which  described  the  soldier's  disease  as  double  inguinal 
hernia.  During  the  preceding  six  months  he  had  been  detailed  as  nurse 
in  a  hospital. 

The  record  of  the  soldier  shows  his  marriage  to  have  taken  place  in 
1834 — twenty-seven  years  previous  tx)  his  enlistment.  After  his  dis- 
charge he  returned  home  and  died  about  the  10th  of  December,  1863. 

The  lieutenant  of  his  company  swears  that  the  soldier  was  taken  sick 
with  a  disease  of  the  lungs  while  in  South  Carolina,  in  the  line  of  duty, 
in  the  fall  of  1863.  In  a  later  affidavit  he  swears  it  wa«  in  November, 
1862,  that  Woods  contracted  a  severe  cold,  by  which  he  was  rendered 
nnfit  for  duty  and  was  discharged.  This  occurred  by  reason  of  his  ex- 
posure to  the  malaria  in  the  rice  swamps  of  that  region.  One  witness 
swears  that  Woods  came  home  the  latter  part  of  the  year  1863,  sick  of 
inflammation  of  the  lungs ;  that  he  attended  him  as  his  physician  for  this 
disease  until  his  death,  on  December  10, 1863 — ten  or  twelve  days  after 
his  return. 

There  is  confusion  here  about  dates.  It  is  clear  the  soldier  was  dis- 
charged in  November,  1862,  and  that  he  died  more  than  a  yejir  after- 
ward. Where  was  he  in  the  mean  time  !  The  evidence  does  not  answer 
this  question,  and  we  have  given  all  there  is  before  us  material  to  the 
ca«e. 

The  widow  made  claim  for  a  pension  in  1863,  as  early  as  October. 
This  proves  the  physician  must  have  been  mistaken  by  a  year  at  least, 
and  that  the  soldier  must  have  died  in  December,  1862.  The  record  is 
against  the  claim,  for  that  shows  the  soldier's  disability  to  have  been 
hernia.  But  these  records  do  not  always  speak  the  truth,  nor  the  whole 
tratb.  Shall  we  accept  the  evidence  of  the  officer  and  physician  ?  The 
committee  incline  to  believe  the  testimany  of  these  witnesses,  and 
recommend  the  passage  of  the  bill. 


42d  Congress,  )  SENATE.  i  Rbpoet 

U  Session.      )  \  No.  495. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  25,  1873.— Ordered  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3807.] 

The  Committee  on  Fensionsy  to  whom  was  re/erred  the  bill  (H,  R.  3807^ 
granting  a  pension  to  William  D.  Tomlinsony  have  had  the  same  under 
cmiderationj  and  svhmit  the  following  report : 

William  D.  Tomlinson  is  the  minor  child  of  John  A.  Tomlinson,  late  a 
private  in  Company  D,  Second  Illinois  Cavalry  Volunteers,  who  was 
drowned  Ist  June,  1863,  his  widow  having  married  James  M.  Triplete, 
ISth  March,  1866,  and  presented  the  petition  as  the  guardian  of  the 
miDor. 

»  The  Commissioner  of  Pensions  rejected  the  claim  because  the  soldier 

was  not  in  the  line  of  duty  when  drowned,  but  he  was  permitted  by  his 

eommanding  officer  to  leave  the  ranks  while  on  the  march  through  the 

neighborhood  of  his  home,  for  the  purpose  of  visiting  his  family.    His 

body  was  found  a  few  days  after  in  a  lake  with  marks  of  violence  on 

the  head,  indicating  foul  play.    There  are  three  children,  the  youngest 

of  which  only  is  under  the  age  of  sixteen  years,  and  he  will  be  sixteen 

in  the  10th  June,  1874. 

The  committee  recommend  the  passage  of  the  bill. 


42d  Congress,  \  SENATE.  4  Report 

3d  SesHon.      §  \  No.  496. 


IN  THE  SENATE  OF  THE  (JNITP:!)  STATES. 


FKBFti'ARY  25,  1873. — Ordered  to  l)e  priiit*)d. 


Mr.  HamiltOxV,  of  Texas,  .sabmitteil  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  3810.] 

* 

The  Committee  on  FetmonSj  to  whom  wom  referred  the  bill  {H.  B.  3810) 
granting  a  pension  to  Anderson  W,  Scott^  have  had  the  same  under  con-^ 
sideration^  and  submit  the  follomng  report : 

The  testimony  shows  that  Anderson  AV.  Scott,  late  a  private  in  Com- 
pany A,  Fifty-eighth  Eegiment  Illinois  Yolanteers,  was  enrolled  on  the  1st 
November,  1861,  to  serve  for  three  years ;  was  wounded  in  the  thigh  by 
gunshot  at  the  battle  of  Shiloh,  April,  1862;  was  discharged  from  tlie 
service,  on  surgeon's  certificate  of  disability,  July  26, 1862.  That  he  ap- 
plied for  and  obtained  a  pension,  but  was  dropped  from  the  roll  upon  the 
first  biennial  examination,  having  recovered  from  the  disability,  where- 
upon he  again  enlisted  in  Company  A,  One  hundred  and  twenty- eighth 
Regiment  Indiana  Volunteers,  on  the  loth  December,  1863,  to  serve  for 
three  years  or  during  the  war,  and  was  discharged,  upon  surgeon's  cer- 
tificate of  disability,  at  Columbus,  Ohio,  on  the  27th  June,  1865,  because 
of  a  gnnshot  wound  at  the  battle  of  Shiloh,  6th  April,  1862. 

It  appears  that  petitioner  made  application  to  the  Commissioner  of  Pen- 
sions to  be  re-instated  upon  the  pension-rolls  after  his  second  discharge, 
alleging  that  his  disability  from  the  gunshot  wound  in  the  thigh  still 
existed,  and  subsequent  injuries,  of  which  the  records  of  the  War  De- 
partment give  no  account. 

Joseph  Blessing,  second  lieutenant  of  Company  A,  One  hundred  and 
twenty  eighth  Regiment  Indiana  Volunteers,  testified  on  the  28th  Jan- 
nary,  1870,  that  the  petitioner,  while  in  line  and  discharge  of  duty  on  a 
march  from  Nashville,  Tennessee,  to  Whiteside  Station,  being  over- 
heated and  perspiring,  had  to  wade  creeks  and  took  severe  cold,  which 
.settled  in  his  head,  causing  disease  in  his  head  known  as  catarrh  ;  and 
two  of  petitioner's  comrades,  members  of  Company  A,  One  hundred  and 
twenty-eighth  liegiment  Indiana  Volunteers,  testified  on  February  15, 
1870,  that  on  or  about  the  26th  June,  1864,  while  in  the  line  of  duty  near 
Resaca,  in  the  SUite  of  Georgia,  while  loading  cars,  he  slipped  and  fell 
under  a  barrel  of  pork,  causing  rupture  in  pit  of  stomach  and  on  the 
right  side,  al«o  injuring  his  privates.  He  seems  not  to  have  been  treated 
in  hospital  for  these  injuries,  and  continued  in  service  for  twelve  months 
afterwaid;  or,  if  he  was  treated,  no  record-evidence  is  found.  His 
neighbors,  however,  to  the  number  of  several  hundred,  testify  to  bis 
sound  bodily  condition  before  he  entered  the  service,  and  his  total  disa- 
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bility  since  his  disebarge,  repnltiDg,  as  they  believe,  from  the  several 
injuries  which  he  received  while  in  the  service.  They  represent  his 
head  as  being  badly  diseased  with  catarrh,  his  abdomen  badly  breached, 
his  right  shoulder  and  right  arm  badly  shriveled,  and  of  little  or  no  ac- 
count,  all  the  fingers,  except  the  index-finger,  permanently  shut  in 
the  hand,  and  cannot  be  opened,  making  his  disability  equal  to  the  loss 
of  a  hand  and  a  foot.  They  also  testify  to  his  good  habits  and  integrity 
of  character. 

Examining-Surgeou  I.  H.  Way  reported  4th  April,  1868,  the  result  of 
a  careful  examination  of  petitioner,  pronouncing  him  totally  in capaii- 
tated  for  obtaining  his  subsistence  by  manual  labor  from  hernia  and 
injury  of  right  hand.  It  is  in  proof  that  his  hand  was  injured  while 
handling  boxes  on  a  boat  during  his  first  period  of  service. 

The  committee  cannot  doubt  from  all  the  testimony  that  the  present 
helpless  physical  condition  of  petitioner  is  largely  the  result  of  the  sev- 
eral injuries  received  while  in  the  service,  and  therefore  recommend  the 
passage  of  the  bill. 


) 


SENATE.  i  Report 

)  No.  497. 


IB  SENATE  OF  THE  UNITED   STATES. 


February  25, 1873.— Ordered  to  be  printed. 


Mr.  Pratt  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2479.] 

on  PctmonSy  to  whom  was  referred  the  bill  (H.  B,  2479) 
ion  to  Annie  Maria  Bailey  y  atibmit  the  following  report : 

Y  proves  that  the  son  of  Mrs.  Bailey,  George  H.  E. 
econd  sergeant  in  Company  F,  in  the  Fifth  Eeginient 
teer  Infantry,  commanded  by  Colonel  William  L.  Schley, 
sted  on  the  28th  September,  1861,  and  was  discharged 

October  20, 1862,  in  consequence  of  insanity,  by  order 
'  of  War. 

his  insanity  is  thas  stated  by  Colonel  Schley :  Having 
d  service  and  separated  for  some  weeks  from  his  regi- 
Lihley  visited  it  at  Camp  Hamilton,  near  Fort  Monroe, 
Arriving  there  he  was  hailed  by  Sergeant  Bailey,  who 
)  confined  in  the  gaard-hoase  by  order  of  the  major  com- 
pment.  He  waB  in  irons,  and  under  charge  of  having 
ird  and  attempting  to  strike  his  superior  ofiBcer.  He 
general  court-martial,  and  sentenced  to  the  Kip-Baps. 
'  shows  that  he  was  struck  on  the  head  a  severe  blow, 
bled  profusely.  Colonel  Schley  is  of  opinion  that  his 
reduced  by  his  confinement  and  trial  and  the  excite- 
t  thereon.  Others,  including  the  surgeon  in  charge  of 
ehich  the  sergeant  was  sent,  are  of  opinion  the  insanity 
lie  blow  on  the  head*  It  is  beyond  question  that  he  is 
),  and  must  continue  an  inmate  of  an  insane  hospital 
ice  of  his  life.  He  is  described  as  in  a  wret-ched  condi- 
-ragged,  shoeless,  and  filthy.  He  was  his  mother's  sole 
le  is  more  than  four  score  years  of  age,  nearly  blind. 

Colonel  Schley  says  of  this  unfortunate  man  that,  up 
is  enlistment,  he  was  an  officer  of  the  Baltimore  police 
\  credit,  resisted  and  refused  to  obey  the  orders  of  Mar- 
e  19th  of  April,  1861,  on  the  occasion  of  the  firing  upon 
:ts  regiment  on  their  passage  through  the  city ;  that  he 

straightout  man,  fearing  no  one,  and  true  to  his  Gov- 
le  was  excitable,  but  at  the  same  time  easily  ruled  and 
idds  that,  from  the  date  of  his  enlistment  to  the  period 

never  knew  him  to  violate  rules  or  orders,  and  that  he 
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was  a  qaiet  and  obedient  soldier.    Indeed,  there  is  no  blot  upon  bis  mil- 
itary history  up  to  the  period  of  his  being  put  in  the  guardhouse. 

The  committee  think  this  a  proper  case  for  relief,  and  recommend  the 
passage  of  the  bill,  with  an  amendment  substituting  the  son  for  the 
mother. 


i 

1 


42d  CJongeess,  )  SENATE.  «  Report 

3d  Session,      i  }  No.  49S. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkrruahy  25, 1673. — Ordered  to  be  priut^l. 


Mr.  Davis  submitted  tbe  following 

REPORT: 

[To  accompany  bill  II.  R.  3>C>(;.  j 

The  Committee  on  Claims  Juive  considered  memorial^  claim^  and  Hotise  bill 
3856, /or  relief  of  Henry  FUlenwider,  deceatted,  of  Alabama^  and  make  the 
follotcing  rejwrt  : 

Bill  appropriates  $10,892.85  for  transporting  daily  mails  between  Mo- 
bile and  Montgomery,  Alabama,  from  April  1  to  May  31, 1861,  at  tbe  con- 
tract price  of  $65,000  per  year.  May  27  Postmaster  Blair  issued  an  ordei 
suspending  mail-contracts  in  tbe  rebellious  States. 

Proof  is  clear  tbat  Fiilenwider,  under  contract  with  Post-OfiQce,  trans- 
ported mail  between  Mobile  and  Montgomery,  Alabama,  during  the  time 
named,  from  April  1  to  May  31 — sixty  days — and  that  he  or  his  heirs 
have  not  been  paid ;  his  death  took  place  early  in  18G1,  and  the  evidence 
is  he  took  no  part  in  the  late  war;  that  he  died  poor,  and  left  a  help- 
less family.  There  is  a  House  report,  which  gives  nearly  all  the  facts, 
which  is  sustained  by  the  proof  and  papers  accompanying  this  claim 
and  bill. 

The  question  is,  will  wo  pay  for  mail-service  in  the  States  in  rebellion 
when  the  service  was  rendered  previous  to  Postmaster-General  Blair's 

proclamation,  May  27,  suspending  all  mail-service  alter  May  31,  1861  f 

Keport  of  House  is  made  part  of  this  report. 

Ike  Cammiilce  of  Claims,  to  irhom  tra«  referred  H.  R.  JN'o.  111*2,  for  the  relief  of  the  heirn 
of  IJenry  Juleuwiilerj  dei'eascd,  having  had  the  same  under  eoiiKiderationf  a»k  leave  to  re- 
port : 

That  a  contract  was  made  on  the  twenty-fourth  day  of  April,  in  the  year  one  thou- 
uind  eijjht  hundred  and  fifty-eight,  between  the  United  States  and  Henry  FUlenwider, 
and  that  the  said  Fiilenwider  was  accejjted  as  ccMitractor,  according  to  law,  for  traus- 
p«>rtin^  the  United  States  mail  on  route  No.  7002,  at  sixty-five  thousand  dollars  per 
year,  for  and  during  the  term  commencing  the  first  day  of  July,  in  the  year  one  thou- 
sand eight  hundred  and  fifty-eight,  and  ending  with  the  thirtieth  day  of  June,  in  the 
yt-ar  one  thousand  eight  htindred  and  sixty-two  ;  that  it  was  stipulated  and  agreed  in 
the  contract  "that  the  Postmaster-General  may  disconjinue  or  curtail  the  services  in 
whole  or  in  part,  in  order  to  place  on  the  route  a  greater  degree  of  service,  or  whenever 
tbe  public  interests  require  such  discontinuance  or  curtailment,  or  for  any  other  cause." 
The  present  Postmaster-General  under  date  of  January  9,  1873,  certifies  that  the  folh>w- 
iDfj  certificates  that  mail-service  was  performed  on  route  No.  7002,  from  Montgomery, 
Alabama,  to  Mobile.  Alabama,  during  the  months  of  April  and  May,  18(»1,  are  true 
copiea  ol  the  originals  now  on  file  in  the  Post-OtHce  Department,  to  wit: 
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(A.) 

State  ok  Alabama,  Montgomery  County,  as : 

I  bereby  certify  tbat  mail-sorvice  was  performed  on  route  No.  seven  tbonsand  and 
two,  (7002,)  from  Montgomery,  Alabama,  to  Mobile,  Alabama,  during  tbe  mouths  of 
April  and  May,  one  thousand  eight  hundred  aud  sixty-one,  (18(il.) 

(Si^rued)  N.  BLUE, 

clerk  in  posl-ojffioe  at  Monfqomn-y,  Alahamay  during  the  time  apecificd  a*  ahore^ 

"MON'TGOMERY,  ALABAMA,  April,  1871. 

Witness — 

M.  L.  Moses. 

(B.) 

State  of  Alabama,  Montgomery  County,  88  : 

I  hereby  certify  that  mail-service  was  performed  on  ronte  7002,  from  Montgomery^ 
Alabama,  to  Mobile,  Alabama,  during  the  months  of  April  and  Mav,  1801. 

(Signed)  LLOYD  BOVVERS, 

Late  Postmaster  at  Mobile,  Alabama, 
Mobile,  Alabama,  VMh  Ajn-il,  1871. 

Witness — 

M.  L.  Moses. 

By  an  act  of  Conjjrpss  in  relation  to  the  postal  service,  approved  February  28,  l^^I, 
it  was  provided  *'  That  whenever,  in  the  opinion  of  the  Postmaster-Oeneral,  the  poAtaJ 
service  cannot  be  safely  continued,  or  the  post-office  revenues  collected,  or  the  poetaJ 
laws  maintained,  onany  post-routv,by  reason  of  any  cause  whatsoever,  the  Postmaster— 
General  is  hereby  authorized  to  discontinue  the  postal  service  on  snch  route,  or  ao^ 
part  thereof,  and  any  post-offices  thereon,  till  the   same  can  be  safely  restored,  andl 
shall  report  his  acMon  to  Congress."    In  compliance  with  this  law,  Postmaster-GrenenJ^ 
Blair  issued  the  following  order  : 

(C.) 

Post-Officr  Department, 

H'aahington^  May  27,  1861. 

All  postal  service  in  the  States  of  Virginia,  North  Carolina,  Georgia,  Florida,  Ala- 
baron,  Mivssissippi,  Louisiana,  Arkansas,  and  Texas  will  be  suspended  from  and  after 
the  31st  instant.    Letters  for  offices  temporarily  closed  by  this  order  will  be  forwarded^ 
to  the  dead-letter  office,  except  those  for  Western  Virginia,  which  will  be  sent  t<^ 
Whei'ling. 

(Signed)  M.  BLAIR, 

Postnuufter-  General. 

The  reasons  given  by  Postmaster-General  Blair  for  continuing  postal  service  soloo^ 
in  the  Southern  States,  after,  as  in  the  case  of  Alabama,  the  ordinance  of  secession  waus 
passed,  are  a  good  argument  for  the  payment  of  this  claim.    He  says: 

'*The  chief  reason  for  this  was  that  the  mails  alone  afforded  the  means  of  diffnsinfiir 
any  correct  information  among  the  people  of  the  South  and  disabusing  their  minds  cpf 
the  prevalent  errors  which  the  conspirators  had  availed  themselves  of  to  organize  tl»« 
insurrection.  I  felt  assured  that  the  expressions  of  public  sentiment,  which  would  l>o 
evoked  on  the  first  act  of  war,  if  allowed  to  reach  the  people  of  the  South,  would  go 
far  to  break  down  the  conspiracy. 

**  The  postal  service  aflforded  the  best  means  to  communicate  to  the  people  of  the 
South  the  judgment  which  I  was  confident  the  civilized  world  would  pronounce  against 
the  rebellion  when  its  real  purpose  was  distinctly  seen  ;  and  although  I  knew  that  tbe 
instruments  of  the  revolutionary  despotism,  temporarily  e^t-ablished  there,  were  doing 
everything  in  their  power  to  suppress  all  correct  information,  it  was,  nevertheless,  ap- 
parent that  information  of  the  hiost  important  character  was  disseminated  through  the 
mails.'' 

The  following  certificate  is  furnished  by  the  Auditor  for  the  Post-Office  Department: 

Office  of  thk  At^nrrow  of  thk  TRKi^siTRY 

FOR  THE  POCTT-OfFICB  DbPARTMBNT,  ' 

n^ankington,  March  *^,  1872.     ^ 

I,  John  J.  Martin,  Auditor  of  the  Treasury  for  the  Post-Offlce  Department,  dp  hereby 
certify  the  annexed  to  be  »  true  and  correct  transcript  of  the  accouut  of  Ueory  Fill  en- 
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wider,  late  contractor  on  route  7002,  iu  the  State  of  Alabama,  as  the  same  appears  on 
the  books  of  this  office. 

Witness  my  hand  and  official  seal  at  the  city  of  WaHliingtou  the  day  and  year  above 
written. 

(Signed) 

J.  J.  MARTIN,  Auditor. 

Alabama. 

Henry  Fiilcuwider,  late  contractor,  in  account  with  the  United  States. 

Dr.  Cr. 


To. 


By  transportation  of  mails  on 
route  7002,  Alabama,  from 
April  1  to  May  31,  1861,  at 
|t)5,000  per  annum $10, 692  85 


The  committee  are  of  the  opinion  that  compensation  is  due  for  the  services  rendered , 
and  accordingly  report  the  accompanying  bill  and  recommend  its  passage. 


42d  Oongbess,  )  SENATE.  i  Report 

3d  Session.      |  )  No.  499. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  25, 1873.— Orderetl  to  be  printed. 


Mr.  Hamilton,  of  Texas,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3802.] 

The  Committee  an  Pensions^  to  tchmn  teas  referred  the  hill  (H.  R.  3802) 
granting  a  pension  to  Obadiah  Whiston^  have  had  the  same  under  comid- 
erationj  and  submit  the  following  report : 

The  applicant  is  the  father  of  Ellery  Whistou,  late  a  private  in  Com- 
pany G,  Fourth  Eegiment  of  New  York  Volunteers,  who  died  in  the  serv- 
ice July  17, 1861. 

The  testimony  is  full  in  respect  to  the  service  and  death  of  the  said 
Ellery.  The  only  question  to  be  considered  is  the  alleged  dependence 
of  the  applicant  for  support  upon  deceased.  The  claim  was  rejected  by 
the  Commissioner  of  Pensions  on  the  ground  that  such  dependence  was 
not  shown  to  exist  either  at  the  date  of  enrollment  or  death  of  the  son. 
It  is  in  proof  that  deceased  had  contributed  at  least  a  portion  of  his 
earnings  to  the  common  stock,  for  the  support  of  the  family,  prior  to 
going  into  the  service,  but  then  he  was  a  member  of  the  family  at  the 
same  time.  The  applicant,  upon  his  own  showing,  held  a  position  in 
the  New  York  customhouse  at  the  date  of  his  son's  enlistment,  which 
he  continued  to  hold  down  to  1866,  first  receiving  three  and  then  four 
dollars  per  day,  being  a  sufficient  income  for  the  support  of  his  small 
family,  consisting  then  of  himself,  wife,  and  daughter,  his  sons,  three  in 
number,  all  being  in  the  Army,  two  of  whom,  with  the  daughter,  yet  sur- 
vive, upon  whom,  for  anything  the  committee  can  see,  he  is  and  was  as 
much  dependent  for  support  as  upon  the  deceased  son. 

The  applicant's  own  statement  shows  that  for  nearly  seven  years  after 
the  death  of  his  son  Elle  ry  he  was  in  receipt  of  from  $900  to  $1,400  an- 
nually, and  whatever  hisconditiou  may  now  be,  the  committee  cannot 
regard  his  claim  as  coming  within  the  spirit  of  the  pension-laws. 


\ 
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Mr.  Hamilton,  of  Texas,  submitted  the  following 

llEPORT: 

[To  acooinpany  bill  H.  R.  3809.] 

Tlie  Committee  on  Pensions^  to  whom  was  referred  the  hill  (H,  R,  3809) 
granting  a  pens^ion  to  Henry  H.  Kaiser ^  have  had  the  same  under  consid- 
eratmiy  and  submit  the  following  report: 

Petitioner  mustered  into  Company  M,  First  Missouri  Cavalry,  on  the 
1st  of  August,  1861,  to  serve  for  three  years,  and  was  honorably  dis- 
charged on  the  20th  of  August,  18G4;  and  again  enlisted  in  Company 
H,  Eighth  Regiment  United  States  Veteran  Volunteers,  on  the  8th  day 
of  April,  1865,  for  one  year  or  during  the  war,  and  was  mustered  out  on 
the  9th  day  of  April,  1866,  by  reason  of  expiration  of  term  of  service. 

Petitioner  alleges  that  during  the  last  term  of  service  he  con- 
tracted a  disease  in  the  hipjoint,  which  has  resulted  in  permanent  disa- 
bility. He  complained,  occasionally,  while  in  the  service,  and  proves, 
by  one  of  his  comrades,  that  on  one  occasion,  while  at  work  on  a  wharf 
in  Washington,  D.  C,  he  was  relieved  from  duty  on  account  of  a  pain 
in  his  hip,  and  was  afterward  put  on  light  duty.  His  captain  testi- 
Hed,  9th  April,  1872,  that,  in  his  opinion,  petitioner  was  a  sound  man 
when  he  entered  the  service,  but  does  not  state  in  what  condition  he 
left  it. 

Petitioner  engaged  to'serve  as  a  porter  and  messenger  in  one  or  more 
of  the  Departments  after  leaving  the  military  service,  but,  gradually 
growing  worse,  went  into  hospital  on  18th  of  May,  1868,  where  an  opera- 
tion, was  performed  which  relieved  him  but  left  him  a  cripple  for  life. 
Aboot  four  inches  of  the  upper  end  of  the  thigh-bone  was  removed,  and 
it  appears  that  he  is  now,  or  was  recently,  in  the  charity  ward  of  the 
Providence  Hospital. 

There  is  not  a  particle  of'evidence  from  th^  records  to  show  that  he 
complained  while  in  the  service.  He  was  not  treated  or  examined  by  a 
surgexA,  but,  on  the  contrary,  his  discharges  both  show  that  no  reason 
existed  why  he  should  not  be  re-enlisted,  so  far  as  was  known  to  the  med- 
ical authorities.  It  is  very  probable  that  the  disease  was  contracted 
while  in  the  service,  as  stated  by  the  applicant ;  this  decay  of  the  bone 
being  slow,  was  not  considered  of  much  consequence  until  after  he  was 
mustered  out.  Be  that  as  it  may,  he  is  without  such  evidence  as  com- 
mon prudence  requires  to  snpport  his  claim  to  a  pension. 


^ 
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Mr.  Davis,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  on  Claims^  to  whom  were  referred  tlie  memorial  and  papers 
of  Wells  J  Fargo  &  Co.^  (mail  subcontractors^)  for  loss  of  property  j  cfec, 
by  Indians,  make  the  following  report : 

In  1864,  Benjamin  Holladay,  of  New  York,  contracted  with  Post-Office 
Department  for  carrying  United  States  mails  daily,  from  Saint  Joseph, 
Missouri,  to  Salt  Lake,  Utah,  commencing  October  1,  1864,  and  ending 
September  30,  1868.  They  sub-contracted  with  Wells,  Fargo  &  Co., 
who  make  claim  for  $67,527.65,  for  property  (such  as  stsibles,  feed,  &c.) 
destroyed  on  the  route,  at  several  points,  by  Indians,  and  for  furnishing 
armed  men  to  protect  the' mails.  The  account  is  very  loosely  made  up, 
excessive  charges  made,  with  but  little  proof  to  sustain  them.  There  is 
no  evidence  or  claim  made  that  the  Government  agreed  to  protect  in  any 
way  the  property  of  the  contractors,  and  if  there  was,  Holladay  was 
tlie  contractor,  and  not  Wells,  Fargo  &  Co. 

Un  inquiring  at  the  Post  Office  Department,  we  find  that  the  Depart- 
ment received  numerous  complaints  that  the  parties  failed  to  comply 
with  their  contract,  and  a  special  agent  was  sent  out,  who  reported  there 
were  failures,  &c.  The  parties  have  been  paid  in  full  by  the  Depart- 
ment, and  a  receipt  is  on  file. 

Committee  report  adversely,  and  ask  to  be  discharged. 
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Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1559.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.R.  1559) /or  the 
relief  of  William  G.  Barnard,  late  a  clerk  in  the  custom-house  in  the  city 
of  New  York,  submit  the  following  report : 

The  bill  directs  the  Secretary  of  the  Treasury  to  pay  to  Mr.  Barnard 
the  sum  of  $979.16,  balance  due  him  for  services  as  clerk  in  the  custom- 
house in  the  city  of  New  York. 

The  memorial  shows  that  Mr.  Barnard,  having  been  disabled  by 
wounds  received  in  the  line  of  dut^^  as  a  soldier,  was  appointed  upou 
a  special  letter  from  President*  Lincoln,  to  the  position  of  a  messenger 
by  the  late  collector,  Hiram  Barney;  that  without  cause  assigned  he 
was  discharged  on  the  15th  day  of  August,  1865 ;  that  during  the  entire 
|)eriod  he  received  only  the  pay  of  a  messenger,  never  having  been 
formally  appointed  to  a  clerkship ;  that  for  twenty-six  and  one-half 
months  he  discharged,  efficiently  and  satisfactorily^,  the  duties  of  a  clerk 
at  a  desk  in  the  customhouse,  of  which  the  salary  for  a  part  of  the 
time  was  $1,000  per  annum,  and  for  the  remainder  $1,200,  while  his 
own  salary  as  messenger  was,  for  the  corresponding  periods,  $600  and 
$750  per  annum. 

For  this  difference  of  pay,  amounting  to  $979.16,  he  claims  payment, 
and  the  House  bill  allows  him.  He  refers  to  the  act  of  Congress  of 
August  26,  1842,  (5  Stat,  at  Large,  p.  525,)  and  argues  that  this  law 
siiecially  provides  for  this  class  of  cases,  and  while  prohibiting  allow- 
ance or  compensation  to  clerks  or  other  officers  for  extra  services  which 
they  might  be  required  to  perform,  makes  special  exception  in  favor  of 
iK'atchmen  and  messengers,  viz : 

And  no  greater  allowance  shall  be  made  to  any  ench  clerk  or  other  person  than  is  or 
may  be  provided  by  law  except  to  watchmen  and  mesaengerSf  for  any  labor  or  service  re- 
quired of  them  beyond  the  particular  duties  of  their  respective  stations,  rendered  at 
Huch  times  as  does  not  interfere  with  the  performance  of  their  duties.    (Sec.  11.) 

To  show  that  while  holding  the  appointment  of  messenger  he  per- 
formed the  appropriate  duties  of  a  clerk  well  and  faithfully,  in  the  sum- 
mer of  1863,  and  until  August,  1865,  he  submits  the  affidavits  of  Ben- 
jamin F.  Wyman,  chief  clerk  and  acting  deputy  collector,  and  of  Thomas 
D.  Knower,  assistant  chief  clerk,  of  the  sixth  division  in  the  New  York 
custom-house. 

Mr.  Barney  certifies,  under  date  of  May  30,  1866,  that  he  appointed 
Barnard  to  be  a  messenger  at  a  salary  of  $600  a  year;  and  upon  the  recom- 
mendations he  produced  he  should  have  appointed  him  to  a  clerkship  or 
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special  aid,  or  some  other  office,  with  a  salary  of  $1,000  or  more  a  year, 
but  for  the  loss  of  an  arm,  which  seemed  to  disqualify  him  for  auy 
duties  but  those  of  messenger. 

Mr.  Wymau,  chief  clerk  of  the  sixth  division,  swears  that  from  the 
summer  of  1863  Barnard,  though  a  messenger,  was  acting  as  a  clerk 
and  doing  duty  as  such,  keeping  record  of  invoices  received  from  the 
order-desk  and  sending  them  to  their  respective  departments ;  that  he 
continued  doing  such  duty  up  to  the  time  of  his  removal  in  August, 
1865  ;  that  during  this  period  Barnard  performed  his  duty  a«  clerk  well 
and  faithfully,  and  that  the  books  of  said  division,  during  most  of  said 
I)eriod,  show  his  handwriting  as  clerk. 

Mr.  Knower,  assistant  chief  clerk  of  the  sixth  division,  swears  that  about 
the  1st  of  June,  1863,  Barnard  was  detailed  by  direction  of  H.  Calhoun, 
deputy  collector,  to  perform  duty  as  clerk  in  the  division  ;  and  that  he 
did  perform  that  duty,  as  detailed  by  Mr.  Wyman,  well  and  faithfully, 
until  about  the  month  of  August,  1865,  the  work  being  performed  under 
the  immediate  supervision  of  the  witness. 

The  account  as  made  out  and  certified  by  Mr.  Knower,  chief  clerk,  as 
above,  and  by  Mr.  Wyman,  at  the  custom-house  on  Sei)tember  28,  1865, 
shows  that  there  is  a  balance  due  to  the  claimant  of  $1)79.16,  as  the  difter- 
ence  between  the  pay  of  a  messenger  and  clerk  during  the  periods  that 
Barnard  was  i^erforming  the  duties  of  a  clerk.  They  also  certify  that 
there  was  a  vacancy  in  the  clerkship,  the  duties  of  which  Barnard  per- 
formed. 

The  certificate  is  as  follows : 

I  hereby  certify  that  WiHiam  G.  Barnard  has  fiUed  the  position  of  registry  clerk  in 
the  sixth  division  from  the  1st  day  of  June,  18(33,  to  the  15th  of  Augast,  1865,  the 
former  appointee  being  detailed  for  other  duty,  until  his  removal,  October  1,  1^^, 
tunce  which  time  there  has  been  no  appointment  to  the  desk. 

Ci'STOM-HousH,  New  York,  September  28, 1865. 

The  majority  of  the  committee  are  of  opinion  that  this  case  is  not 
within  the  equity  of  the  statute  quoted,  and  that  the  bill  ought  uot  to 
pass. 


42d  Cokobess, 
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Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1195.1 

The  Committee  on  Pensions^  to  whom  was  referred  House  bill  1195,  grant- 
ing a  pension  to  Melissa  Rankin^  mother  of  Oliver  8.  Rankin^  submit  the 
following  report : 

The  mother  was  mainly  dependent  upon  this  son  for  support.  She 
had  sev^eral  young  children.  Oliver  sent  her  his  money  from  the  Army 
while  he  was  in  the  military  service.    She  has  no  property. 

On  the  5th  November,  1861,  Oliver  was,  by  warrant  signed  by  the 
colonel  commanding  the  Tenth  Regiment  Indiana  Volunteers,  appointed 
ordnance  sergeant,  to  rank  as  such  from  18th  September,  1861. 

The  adjutant-general  of  Indiana  certifies  that  the  official  muster-out 
rolls  on  file  in  the  office  show  that  Oliver  S.  Kankin  was  enrolled  ord- 
Dance  sergeant  Tenth  Indiana  Volunteer  Regiment,  on  18th  September, 
1861,  and  that  he  was  on  that  daj'duly  mustered  into  the  military  serv- 
ice of  the  United  States  for  the  term  of  three  years,  by  Colonel  Wood, 
mustering  officer.  He  was  discharged,  by  order  of  Colonel  Manson, 
opon  finding  that  the  regiment  was  not  entitled  to  such  an  officer. 

On  the  12th  June,  1862,  at  the  headquarters  of  the  Twenty-second 
Brigade  of  the  Army  ot  the  Ohio,  an  onler  was  made  by  Brigadier- 
General  Manson  that  Lieutenant  O.  S.  Rankin,  acting  assistant  com- 
missary of  subsistence  Twenty-second  Brigade  of  the  Army  of  the 
Ohio,  shouldhave  leave  of  absence  for  sixty  days  on  important  business, 
at  the  expiration  of  which  time  he  was  ordered  to  report  in  person  to 
the  headquarters,  then  near  Booneville,  Mississippi. 

Anthony  R.  Ravenscroft,  captain  of  Company  I,  Twenty-second  Regi- 
luent  Indiana  Volunteers,  was,  in  the  year  1863,  military  conductor  on 
the  Louisville  and  Nashville  Railroad.  He  swears  that  young  Rankin 
frequently  passed  over  the  road  during  that  year.  His  passes  were 
Higued  by  Colouel  Truesdale,  chief  of  police  of  the  Army  of  the  Cum- 
berland. 

About  the  1st  of  August,  1863,  he  passed  on  the  train  from  Louisville 
to  Nashville,  and  told  the  witness  that  he  belonged  to  the  secret  service, 
and  was  ou  his  way  South,  through  the  lines,  and  showed  him  some 
letters  he  had  procured  for  that  purpose.  He  afterward  heard  that 
Rankin  was  executed. 

William  M.  Wiles,  who  was  lieutenant-colonel  of  the  Twenty-second 
Regiment  Indiana  Volunteers,  and  who  was  ou  duty  at  the  headquarters 
Department  of  the  Cumberland,  as  provost-marshal,  testifies  that  Ran- 
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kin  was  employed  in  the  secret  service  of  the  Army  of  the  Cumberland 
for  several  months  in  the  year  I8<)3,  and  up  to  and  including  the  month 
of  August.  He  states  tliat  he  was  informed  bj^  William  Truesdale,  who 
was  in  charge  of  the  secret-service  men  of  the  Army,  that  he  sent 
Hankin  to  Green  Castle,  Indiana,  his  former  home,  where  he,  by  ex- 
pressing himself  as  a  rebel  sympathizer  and  determined  to  join  the 
rebel  army,  secured  letters  of  recommendation  from  rebel  sympathizers 
of  that  place  to  Major-General  John  C.  Breckinridge,  of  the  rebel  army. 
Truesdale  also  informed  this  witness  that  Kankin  succeeded  in  reaching 
General  Breckinridge's  headquarters  with  his  letters  of  recommendation^ 
but  was  suspected  as  a  spy  from  the  Union  Army,  arrested,  tried,  and 
executed  as  such. 

General  Gartield,  a  member  of  the  House  of  Eepreseutatives,  fur- 
nishes the  following  statement  to  this  committee : 

Washington,  D.  C,  April  12,  187*J. 

Dear  Sir:  In  answer  to  yonr  inquiry,  I  have  to  say  that,  in  the  early  autumn  of 
1863,  while  I  was  chinf  of  staff  of  the  Army  of  the  Cumberland,  young  Kankin  came 
to  me  at  the  headquarters  of  the  Army,  at  Winchester,  Tennessee,  for  an  order  to  pass 
our  lines,  for  the  iiurpose  of  obtaining  information  of  the  whereabouts  and  movements 
of  the  enemy.  I  have  understood  that  he  never  returned,  and  it  was  supposed  he  fell 
into  the  hands  of  the  enemy  and  was  executed.  Of  this«  however,  I  have  no  informa- 
tion, I  only  know  of  his  passing  through  the  lines  from  Winchester,  Tennessee.  If 
he  died  in  the  service  his  mother  should  have  a  pension. 
Very  truly,  yours, 

J.  A.  GARFIELD. 
Mon.  D.  D.  Pratt, 

United  States  Sen  ate. 

The  evidence  is  that  since  his  reputed  execution  young  Rankin  has 
never  been  heard  of. 

A  large  number  of  the  citizens  of  Putnam  County,  Indiana,  where 
Mrs.  Kankin  lives,  including  county  officers  and  the  professional  gentle- 
men of  Green  Castle,  join  in  a  petition  to  Congress  that  she  be  allowed 
a  pension.  They  speak  of  her  son  as  having  served  as  ''  a  private,  com- 
missioned officer,  and  scout." 

The  committee  are  of  the  opinion  that,  inasmuch  as  Oliver  S.  Eankiu 
was  not  in  the  military  service  at  the  time  he  was  executed  as  a  spy, 
but  was  a  civilian,  and  probably  receiving  the  high  wages  due  for  such 
dangerous  service,  his  mother  has  no  legal  claim  to  a  pension,  and  they 
recommend  the  indefinite  postpouement  of  the  bill. 
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Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2412.] 

The  Committee  on  Pensions^  to  whom  was  referred  House  bill  Ko.  2412, 
granting  a  pension  to  Helen  M.  Smithy  svbmit  the  following  report: 

Mrs.  Smith's  hnsband  was  employed  by  Charles  W.  Moulton,  as  cap- 
tain and  assistant  quartermaster  of  volunteers,  T^hile  stationed  at  Bev- 
erly, in  West  Virginia,  late  in  the  fall  or  early  in  the  winter  of  1861,  to 
serve  in  the  Quartermaster  Department.  Smith  died  in  February,  1862. 
He  was  employed  as  a  general   superintendent  or  overseer  of  out- 
door work.    He  was  employed  in  bridging  streams  which  supply-trains 
were  compelled  to  cross  in  moving  supplies  from  the  points  on  the  rail- 
road to  the  Army  at  or  near  Beverly.  In  building  these  bridges  at  some 
distance  from  the  post,  Smith  was  much  exposed  by  day  to  storms  and 
severe  weather,  and  there  Tvas  little  opportunity  for  shelter  at  night. 
He  had  typhoid  fever  brought  on  in  consequence  of  this  kind  of  expos- 
ure and  severe  duty. 

But  he  was  a  civilian;  he  was  not  an  enlisted  soldier  detailed  to  this 
service,  but  a  civilian,  working  for  a  civilian's  pay.  For  this  reason  the 
committee  are  constrained  to  recommend  that  the  bill  do  not  pass. 
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Mr.  Pratt  submitted  the  followiuK 

REPORT: 

[To  accompany  bill  H.  R.  3820.] 

The  Committee  on  Pensions,  to  tchom  was  referred  the  bill  (JH.  rM820} 
granting  a  pension  to  Thomas  K.  Uardwick^  submit  the  following 
report : 

This  case  is  presented  on  the  following  papers : 

1.  A  x>etition  of  sundry  citizens  of  Genesee  County,  New  York,  who 
pray  that  an  invalid  pension  may  be  granted  to  Thomas  R.  Hardwick, 
the  only  cause  assigned  being  that  he  served*  upward  of  three  years  in 
the  Fourteenth  Regiment  New  York  Volunteers  and  the  Eighth  Regi- 
ment New  York  Heavy  Artillery. 

2.  The  soldier's  discharge,  dated  the  30th  day  of  May,  1865. 

3.  The  certificate  of  W.  T.  Cowan,  who  describes  himself  as  late  cap- 
tain of  Company  D,  in  the  Fourteenth  Regiment,  that  Hardwick  enlisted 
in  his  company  April  16, 1861,  as  first  sergeant,  was  sworn  into  the 
United  States  service,  and  was  a  good  and  faithful  soldier. 

4.  The  aflQdavit  of  one  Owen,  a  physician  of  forty  years'  standing, 
that  Hardwick  was  a  sound,  healthy  man  before  going  into  the  service, 
and  was  an  invalid  when  he  came  out,  and  has  suiiered  from  disease 
since  to  such  an  extent  as  to  make  him  unfit  for  labor,  contracted,  as  he 
believes,  while  the  soldier  was  in  the  service.  What  the  disease  is  he 
does  not  say,  nor  how  it  was  contracted. 

5.  The  certificate  of  another  physician,  who  has  treated  the  soldier  for 
six  months  for  chronic  inflammation  of  the  urinary  passages  and  chronic 
enlargement  of  prostate  gland,  from  which  complaint  he  expresses  the 
opinion  that  Hardwick  is  permanently  disabled  from  attending  to  his 
ordinary  business. 

No  allusion  is  made  to  any  application  for  pension  before  coming  to 
Congress.  The  committee  submit  that,  if  the  case  is  a  meritorious  one, 
the  PensionOflice  is  the  proper  place  to  obtain  a  pension.  When  he 
has  tried  there  it  will  be  time  enough  for  Congress  to  examine  his  case, 
if  the  decision  should  prove  adverse. 

The  committee  recommend  that  the  bill  be  indefinitely  postponed  on 
the  present  condition  of  the  proofs. 
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3d  Sessiofi.      )  )  No.  506. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febrcary  25, 1873.— Ordered  to  be  priuted. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3836.] 

The  Committee  on  Pensiom^  to  whom  teas  submitted  the  hill  (H>  R.  3836> 
granting  a  pension  to  Laura  Baker ,  submit  the  following  report : 

Laara  Baker  is  the  widow  of  Lovell  Baker,  who  was  a  private  in  Coni- 
paDy  K,  Twelfth  Eegiment  Connecticut  Volunteers.    He  was  enrolled 
January  3, 1862,  and  died  July  5, 1863,  in  barracks,  general  hospital  at 
l^ew  Orleans,  of  fracture  of  the  tibia,  (large  bone  of  the  leg.)   The  affidavit 
of  the  captain  of  Baker's  company  shows  that  the  soldier,  after  accom- 
panying his  regiment  on  the  first  Bed  Eiver  expedition  in  April,  1863, 
as  far  as  Bisland,  and  being  too  sick  to  go  farther,  was  sent  back  to 
Brashear  City.    While  there  Baker  got  a  pass  to  go  to  New  Orleans, 
and  attempted  to  get  on  the  train  while  it  was  in  motion,  and  in  doing 
80  fell  to  the  ground  and  the  wheels  of  two  of  the  cars  passed  over  one 
of  his  legs  above  the  knee  and  crushed  it.    From  this  wound  he  died  in 
the  hospital.    He  was  sober  at  the  time,  and  a  temperate  and  good 
soldier. 

The  officer  did  not  see  the  accident  but  got  the  version  of  it  from  two 
roembers  of  the  same  company  who  were  present,  one  of  whom  is  be- 
lieved to  be  dead  and  the  other  is  supposed  to  be  in  the  Eegular  Army, 
but  his  whereabouts  are  not  known.  The  witness  expresses  the  opinion 
that  Baker  came  to  his  death  without  any  carelessness  or  neglect  on  his 
part  This  opinion  is,  of  course,  founded  upon  what  the  two  soldiers 
informed  him.  They  told  how  the  accident  happened  in  consequence 
of  his  attempting  to  get  on  board  the  train  when  in  motion. 

We  can  imagine  such  a  state  of  things  that  it  would  not  be  care- 
lessness to  attempt  this  feat,  as  if,  for  example.  Baker  had  been  a 
nulroad  man  and  was  in  good  health,  or  the  cars  were  moving  very 
slowly.    But  upon  these  points  we  have  no  information.    And  we  have  a 
Tight  to  infer  from  the  fact  that  the  accident  did  occur,  that  it  was  not 
an  act  of  prudence  in  him  to  attempt  to  board  the  car  at  the  time,  and 
in  his  condition  of  health,  while  the  train  was  in  motion. 

The  committee  feel  constrained  to  recommend  that  the  bill  do  not 
pa^. 


42d  OOKasESS, )  SENATE.  j  Repobt 

3d  SesHan.      J  )  Na  607^ 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  25, 1873.— Ordered  to  be  printed. 


Mr.  Peatt  submitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  3838.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (JET.  R.  3838) 
granting  a  pension  to  Ellen  M,  Cummings,  submit  the  follotmn^i  report  : 

The  bill  asserts  that  she  is  a  deaf-mute,  and  sister  of  William  A,  and 
Gordins  B.  Cummings,  who  were  killed  in  battle  during  the  late  civil 
war,  and  upon  whom  she  was  solely  dependent  for  support. 

There  is  no  evidence  in  the  case.  There  are  two  papers  proceeding 
from  the  same  i>erson,  James  H.  Smith,  of  whom  the  committee  have  no 
other  information  except  that  his  post-office  box  is  241,  at  Newark, 
Ohio.  He  makes  .the  memorial  and  writes  the  two  letters.  He  describes 
eertainlj  a  very  hard  case,  and  one  well  calculated,  we  should  think,  to 
arouse  the  sympathy  and  call  forth  the  charity  of  the  good  people 
among  whom  this  unfortunate  woman  dwells. 

If  the  case,  as  presented  in  these  papers,  were  supported  by  proofs, 
the  committee  would  not  feel  warranted  in  recommending  the  passage  of 
the  bill.  But  there  is  absolutely  no  proof  of  the  case  as  made  in  the 
memorial. 


42d  CtoNGEESS,  (  SENATE.  /  Report 

3d  Setmon.      )  )  No.  508. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkhkuary  25,  1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3840.] 

The  Covimitfee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R,  3840) 
granting  a  pension  to  Susan  E.  Alger^  submit  the  following  report : 

Mrs.  Alger  is  the  mother  of  Warren  A.  Alger,  a  private  in  a  Massa- 
chusetts regiment,  who  was  made  a  prisoner  of  war,  sent  to  the  prison 
at  Anderson  ville,  and  died  there  in  1804,  and,  as  is  supposed,  of  disease 
contracted  in  the  service.  He  enlisted  shortly  before  attaining  twenty- 
one  years  of  age.  Up  to  that  time  he  had  contributed  his  wages  to  his 
motber's  support,  and  sent  her  money  for  the  same  purpose  after  enter- 
ing the  Army. 

A  few  months  before  his  capture  he  had  married.  His  widow  ob- 
tained a  pension,  but  is  now  dead.  The  present  bill  gives  a  pension  to 
the  soldier's  mother. 

She  describes  herself  as  in  delicate  health,  receiving  a  small  pittance 
from  the  State,  but  wholly  inadequate  for  the  supply  of  her  wants. 

There  are  no  papers  in  the  case,  except  the  memorial  and  the  joint 
affidavit  of  two  ])ersons,  who  support  that  portion  of  the  mother's  case 
which  relates  to  the  aid  she  received  of  her  son,  her  present  condition 
of  health,  and  the  inadequacy  of  her  present  means  of  support. 

The  committee  are  unable  to  recommend  the  passage  of  the  bill. 

First.  The  proofs  are  not  satisfactory. 

Second.  If  they  were,  they  could  not  establish  such  a  precedent. 

When  her  son  died  he  was  of  age  and  had  a  wife.  The  mother  had 
DO  legal  claim  on  him  for  support,  and  the  son's  first  duty  was  to  his 
wife.  The  law,  because  of  this  duty,  gave  his  widow  a  pension.  The 
promise  of  the  Government  was  performed  and  its  duty  at  an  end 
when  that  pension  was  granted. 


42d  Congress,  \  SENATE.  i  Report 

3d  Session.      )  \  No.  509. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ffbruauy  26,  1873.— Ordered  to  he  printed. 


Mr.  Pratt  submitted  the  followiug 

REPORT: 

[To  accompany  bill  H.  R.  3841.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  [H.  R.  3841) 
granting  a  pension  to  Harper  Smithy  submit  the  following  report : 

The  evidence  in  this  case  is  satisfactory  that  Harper  Smith  was  a  duly 
enlisted  private  in  Company  B,  Twenty-third  Regiment,  Pennsylvania 
Yolunteers,  and  that,  while  in  the  service,  by  the  accidental  discharge 
of  his  gun  while  in  the  line  of  his  dut}',  he  was  wounded  in  his  right 
hand,  and  subsequently,  by  direction  of  the  surgeon  of  the  regiment,  the 
band  was  amputated. 

The  accident  was  as  follows :  On  July  4, 18G1,  near  Martinsburgh,  Vir- 
ginia, while  on  a  foraging  expedition,  he  captured  an  old  rebel  rifle,  and 
while  returning  to  camp,  in  crossing  a  fence,  the  lock  stnick  against  a 
rail  and  the  piece  exploded.  He  was  first  sent  to  hospital  at  Hagers- 
town,  and  remained  there  until  a  short  time  before  muster-out.  The 
amputation  was  performed  by  Surgeon  Green. 

The  report  from  the  hospital  stated  that  John  Smith,  of  the  company 
and  regiment  above  stated,  was  admitted  July  7,  1861,  for  amputation. 
The  report  of  the  Adjutant-General,  as  originally  furnished,  showed  that 
♦lohn  C.  Smith  enlisted  in  the  company  and  regiment  August  2,  1861, 
and  that  he  deserted  in  June,  1863,  but  there  was  no  record  of  Harper 
Smith. 

The  captain  of  the  company  confirms  the  statement  of  the  claimant 
as  to  the  time  and  circumstances  of  the  wound  and  the  subsequent  am- 
patation  as  given  above ;  and  so  does  Dr.  Gross,  the  surgeon  of  the  regi- 
ment, who  assisted  in  the  amputation. 

The  records  of  the  War  Department  were,  at  a  recent  date,  corrected, 
and  the  Adjutant-General,  upon  such  correction  being  made,  furnished 
the  Commissioner  of  Pensions  with  the  following  record  of  Harper 
Smith's  military  service  and  disability : 

Enrolled  April  18,  1861,  and  mustered  as  rausictau  April  21,  1861.  Roll  for  July  31, 
I'l^ei,  reportH  him  present  and  mustered  out  with  company,  with  remark,  **Sick  at 
hospital  at  Hagerstown,  Maryland,  since  July  13,  1861."  This  man,  while  in  the  per- 
formance of  his  duty  under  military  orders,  was,  on  or  about  July  4,  1861,  near  Mar- 
tinsburgh, Virginia,  accidentally  wounded  in  the  right  hand,  near  the  wrist,  by  the  dis- 
charge of  a  musket,  under  the  following  circumstances :  The  regiment  having  ci'ossed 
into  Virginia  in  advance  of  supplies,  orders  were  issued  authorizing  the  men  to  procure 
provisions  liy  foraging,  and  wliile  foraging  for  provisions  in  pursuance  to  said  orders, 
ne  (Harper  Smith)  found  a  musket  in  a  farm-house  which  had  been  recently  abandoned 
by  the  rebels,  and  while  returning  to  camp  with  the  captured  musket,  the  lock  of  it 
Htruck  on  a  rail  and  exploded  the  charge;  his  right  hand  was  amputated  about  six 
inches  below  the  elbo\t.  He  was  entitled  to  bo  discharged  on  account  of  the  wound 
herein  specified.  This  statement  is  furnished  Commissioner  of  Pensions  to  take  the 
place  of  the  one  furnished  him  July  27,  1872. 


2  HARPER    SMITH. 

This  correction  of  the  record  made  oat  a  clear  title  to  a  pension,  ba* 
more  than  five  years  had  by  this  time  elapsed  since  Smith  had  made  lib 
application,  and  the  Commissioner  was  of  opinion  that  the  claim  wa 
barred  by  the  6th  section  of  the  act  of  1864.  Hence  this  appeal  t 
Congress. 

It  is  very  clear  that  had  the  record  spoken  the  truth  originally,  BL 
Smith  woald  long  since  have  been  in  the  enjoyment  of  a  x>ension. 

The  committee,  therefore,  recommend  the  passage  of  the  bill  withoc 
amendment. 


42d  Gonoress,  \  '   SENATE.  i  Repobt 

3d  SeMion.      )  i  No.  5tO. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


.February  26, 1873.— Ordered  to  be  priDted. 


Mr.  Machen  submitted  the  following 

REPORT: 

[To  aocoiopany  Lill  H.  R.  3874.] 

The  Committee  an  Claims^  to  tchom  was  referred  the  bill  {H.  B.  3874) /or 
tlie  relief  of  Benjamin  Crawford,  submit  the  following  report : 

The  niemorialist  claims  to  have  been  the  patentee  of  what  is  known 
as  "The  Crawford  Patent  Steam  Blower,"  in  18CI,  the  design  of  which 
is  to  cleanse  boilers  of  accnmnlating  mud  and  filth  in  them,  thereby 
increasing  the  generation  of  steam  very  rapidly. 

The  blowers  were  applied  to  a  large  nuinberof  vessels  in  the  employ 
of.the  Government  on  the  Mississippi  River  during  the  years  1862  and 
1863,  amounting  in  all  to  something  over  four  hundred  blowers,  one  . 
being  applied  to  each  boiler. 

The  value  of  the  improvement  is  established  by  the  testimony  of  nu- 
merous engineers  employed  in  that  service,  and  there  is  no  testimony 
controverting  the  statement  of  the  memorialist  that  there  was  no  pay- 
ment by  the  Government  for  their  use.  The  exigencies  of  the  service 
did  not  allow  of  formality  in  the  application  of  the  invention,  and  their 
Qse  seems  to  have  been  considered  as  a  necessity  by  those  controlling 
the  vessels,  and  their  use  assented  to  by  memorialist  under  the  belief 
that  he  would  be  paid  therefor  by  the  Government.  Twenty-five  dol- 
lars was  the  price  per  boiler  for  the  blower,  applied  under  ordinary 
circumstances,  but  as  the  Government  had  a  great  number  of  them  the 
price  has  been  much  reduced  by  the  bill  from  the  House  of  Eepresent- 
atives.  A  letter  from  the  Navy  Department  states  that  it  is  believed 
the  blowers  were  on  the  vessels,  or  most  of  them,  when  they  came 
into  the  use  of  the  United  States,  but  upon  inquiry  at  the  Department 
there  seems  to  be  no  sufficient  evidence  to  show  that  it  was  so,  and  is 
only  an  ^^  impression''  of  that  Department,  which  claimant  denies. 

The  question  does  not  necessarily  involve  the  validity  of  his  claim,  if 
ever  settled,  that  the  blowers  were  on  the  vessels,  as  there  is  no  proof  to 
show  that  ne,  claimant,  had  ever  been  paid  for  their  use.  The  House 
bill  provides  for  the  payment  of  $5,000  in  full  for  his  claim  against  the 
Government,  and  considering  the  positive  advantage  established  by  the 
tertimony  to  have  been  derived  from  the  use  of  his  invention,  the  com- 
mittee concur  in  the  propriety  of  paying  him  that  sum,  and  recommend 
the  passage  of  the  bill. 

O 


42d  Congbess,  )  SENATE.  i  Keport 

3d  Session.      (  )  No.  511. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  26, 1873.— Ordered  to  be  printed. 


Mr.  Pratt  submitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  3870.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  (JST.  E.  3870) /or 
the  relief  of  Mark  Davis^  submit  the  following  report : 

Mr.  Davis  formerly  was  engaged  largely  iu  business  in  Virginia  and 
^ew  Orleans,  but  as  far  back  as  1843  retired  from  active  business,  and 
from  that  time  has  been  living  at  Petersburgh,  in  that  State.  Of  course 
he  is  an  old  man.  He  owned  considerable  real  estate  in  the  city  of  New 
Orleans,  which  was  managed  by  an  agent  there,  who  collected  and  re- 
mitted the  rents  to  Mr.  Davis,  and  upon  these  he  mainly  depended  for 
bis  support.  He  complains  that  his  real  estate  and  a  large  number  of 
promissory  notes  were  seized  by  the  military  authorities,  and  large  col- 
lections of  money  made. 

The  real  estate  in  New  Orleans  consisted  mainly  of  stores  under  rent. 
This  was  seized  by  the  military  authorities,  and,  after  being  held  by 
them  for  a  certain  period,  was  turned  over  to  the  supervising  special 
agent  of  the  Treasury  Department  on  the  1st  day  of  September,  1863. 
The  agents  of  that  Department  had  charge  of  it  and  collected  rents 
therefrom  until  it  was  transferred  to  the  officers  of  the  Bureau  of  Refu- 
gees, Freedmen,  &c.,  in  August,  1865.  The  net  amount  of  rents  col- 
lected from  this  property  and  accounted  for  by  the  agents  of  that 
I>epartment  was  $4,165.65.  This  sum  seems  to  have  been  realized  from 
property  situated  on  three  streets — Tchapitoulas,  Saint  Charles,  and 
Magazine  streets.  While  the  property  was  in  possession  of  the  military 
Authorities  considerable  sums  of  money  were  received  by  them  on  ac- 
^unt  of  rent  of  property  belonging  to  alien  enemies  and  others,  but  no 
details  were  found  from  whom  received  or  on  what  property  collected. 

The  seizure  of  Mr.  Davis's  property  seems  to  have  occurred  in  Febru- 
ar)',  1863.  Colonel  Holabird,  chief  quartermaster,  takes  up  on  his  ac- 
count for  that  month  $3,187.60  for  rent  of  seized  houses,  but  not  more 
than  $275.25  of  this  sum  could  have  been  received  of  Davis's  agent. 
Be  also  received  large  quantities  of  confederate  currency  from  various 
sources,  which  was  turned  over  to  the  Treasury  Department,  where  it 
remains  stored  at  this  time. 

The  leases  and  rent-notes  referred  to  by  the  claimant  in  his  memorial 
do  not  seem  to  have  been  turned  over  to  the  Department.    These  facts 


2  MARK    DAVIS. 

are  gathered  from  the  letter  of  the  Secretary  of  the  Treasury  of  January 
30, 1873,  to  the  chairman  of  the  Committee  of  Claims  in  the  House. 

The  committee  do  not  undertake  to  examine  the  two  questions  in  this 
case — the  claimant's  loyalty  and  the  amount  of  money  realized  from  the 
seizure  of  his  property,  which  has  gone  into  the  Treasury.  The  purpose 
of  the  bill  is  to  refer  the  determination  of  these  questions  to  the  Secre- 
tary of  that  Department.  The  committee  see  no  objection  to  that  refer- 
ence. So  that  the  bill  is  so  amended  that  the  inquiry  shall  relate 
solely  to  what  was  actually  collected  in  the  way  of  rent  and  upon  the 
promissory  notes  by  the  officers  of  the  United  States  and  went  into  the 
Treasury.    They  recommend  the  passage  of  the  bill. 


/ 


42d  Congress,  \  SENATE.         *  (  Keport 

3d  ikssion.      j  ^  \  Ko.  512. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


Fkuuary  26,  1873. — Ordered  to  be  printed. 


Mr.  Wright,  from  the  committee  to  inquire  into  certain  allegations 
against  Hon.  Powell  Clayton,  submitted  the  following 

REPORT: 

The  undersigned  select  committee^  to  whom  wiis  assigned  the  duty  of  inquir- 
ing into  certain  charges  against  the  Hon,  Fotceil  Clayton^  a  member  of 
this  body  from  the  State  of  Arkansas j  have  had  the  same  under  consider- 
dtioHj  and  submit  the  following  final  report : 

On  the  10th  of  June  last  they  submitted  what  they  denominated,  and 
which  was  accepted  as  a  partial  report,  which  they  here  incorporate 
to  avoid  repetition,  and  that  the  conclusion  at  which  they  have  linally 
artived  may  be  the  more  readily  understood. 


.Tine  10, 1872. — Ordered  to  be  printed. 


Mr.  MoRBiLL,  of  Maine,  on  behalf  of  the  chairman,  Mr.  Wright,  of  Iowa, 
from  the  committee  to  inquire  into  certain  allegations  against  Hon. 
Powell  Clayton,  submitted  the  following 

REPORT: 

^  Special  CommitteCj  upon  whom  teas  imposed  the  duty  of  investigating 
certain  charges  a>gainst  the  Hon.  Powell  Clayton^  a  member  of  this  body^ 
%  leave  to  submit  the  following  partial  report: 

On  the  9th  of  January,  1872,  Mr.  Scott,  from  the  ^'  Joint  Select  Oom- 
niittee  to  inquire  into  the  condition  of  the  late  insurrectionary  States," 
^  reported  to  the  Senate  that  in  the  prosecution  of  their  inquiries  the 
testimooy  of  certain  witnesses  (Edward  Wheeler  and  Wm.  G.  Whipple, 
rf  Arkansas)  "  tended  to  impeach  the  official  character  and  conduct 
^  a  member  of  this  body,"  but  as  they  held  that  "  the  subject-matter 
fo  which  said  testimony  related  did  not  come  within  the  limits  of  the 
'Dvestigation  they  were  directed  to  make,''  they  declined  to  hear  other 
'ntnesses,  and  thereupon  adopted  the  following  resolution : 

Re^oltedj  That  the  committee  report  the  testimony  taken  before  the  committee 
Affeeting  Senator  Clayton  and  Mr.  Edwards^  a  Representative  from  Arkansas,  to  the 
8eoate  and  Hoase  of  RepreBentatlves,  with  a  recommendation  that  each  House  take 
meh  action  as  it  may  deem  proper. 

The  testimony  of  Wheeler  and  Whipple  referred  to  in  the  report  and 
resolntiou  they  also  reported  to  the  Senate  for  such  action  as  might  be 


2      ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON. 

deemed  advisable,  and  on  the  same  day  the  Seuate  adopted  the  folio 
ing  resolution : 

Re9olv€d,  That  the  report  of  the  committee  and  the  testlDiouy  accompany inj;  be 
ferred  to  a  special  committee  of  three,  with  power  to  send  for  persons  and  papers, 
investigate  and  report  upon  the  charges  therein  contained  against  Hon.  Powell  Cli 
ton,  a  member  of  this  body. 

Pursuant  to  the  command  of  the  resolution,  and  the  powers  there) 
conferred,  the  committee  met  on  the  18th  day  of  January,  and  enter 
ui)on  the  discharge  of  their  duties. 

James  L.  Hodges,  esq.,  of  Arkansas,  appeared  before  them  and  ask< 
leave  to  prosecute  the  charges,  and  was  permitted  to  do  so,  and  accor 
ingly  appeared  by  himself  and  counsel,  S.  M.  Barnes,  esq.  Senat 
Clayton  also  asked  to  appear  as  well  in  person  as  by  counsel,  whi< 
request  was  granted,  and  he  designated  as  such  counsel  the  Ho 
Thomas  M.  Bowen  and  Hon.  John  McGlure,  of  Arkansas. 

Witnesses  were  subpoenaed  from  time  to  time,  upon  the  request  of  tl 
parties  and  as  the  committee  deemed  necessary.  It  is  proper  to  sta 
that  the  parties  each  demanded  the  attendance  of  many  other  witnessc 
which  demand  was  declined,  but  hot  until  the  committee  were  thorough 
satisfied  that  they  were  possessed  of  the  essential  facts  touching  tl 
matters  submitted  for  their  investigation.  They  held  almost  daily  8( 
sions  from  the  date  last  named  until  and  including  the  14th  day  of  Ma 
when  the  testimony  closed.  During  this  time  they  examined  thirt 
eight  witnesses,  and  have  before  them,  in  form  of  documents  and  tl 
testimony  of  said  witnesses,  matter  covering  about  5,000  manuscri] 
pages. 

We  are  justified  in  saying  that  much  of  it  was  taken  and  received  ( 
bene  esse.  In  other  words,  for  the  prosecution,  it  was  claimed  that  the 
would  be  able  to  show  certain  combinations,  conspiracies,  and  corru[ 
agreements  which,  if  established,  would  make  such  testimony  competec 
and  relevant.  For  the  defense  it  was  insisted  that  this  state  ofcas 
could  not  be  shown,  and  in  no  event  could  such  testimony  be  admissibl 
under  the  resolution  of  the  Senate  and  the  matter  submitted  for  oa 
investigation,  but  in  view  of  the  i)ossibility  of  its  being  so  held  tbe; 
submitted  their  testimony  to  meet  the  case  supposed  by  the  prosecutioc 

As  it  was  impossible  to  say  in  advance  what,  in  this  respect,  the  testi 
mony  might  finally  establish,  and  as  witnesses  were  in  may  instance 
here  from  a  great  distance  aud^anxious  to  leave,  we  deem  it  better  t 
take  the  testimony,  leaving  the  question  of  its  ultimate  relevancy  to  b 
determined  when  deciding  tbe  whole  case.  This  state  of  the  recon 
rendered  it  necessary  to  examine  with  care  tbe  testimony  of  very  man; 
of  the  witnesses,  to  enable  us  to  determine  just  what  was  and  was  no 
competent  in  view  of  the  issues  made. 

This  work,  to  some  extent,  remains  unperformed.  It  could  not  well  b 
otherwise  when  we  refer  to  the  time  tbe  testimony  closed,  and  the  othe 
and  constant  duties  pressing  upon  each  member  of  tbe  committee.  A 
the  session  is  drawing  to  a  close,  however,  and  we  hold  it  but  th 
plainest  justice  to  a  member  of  this  body  that  it  should  at  least  b 
known  what  was  the  general  result  of  our  investigation,  we  hav 
deemed  it  best  to  submit  tbe  same  to  the  Senate.  We  say  this  i 
due  him,  the  Senate,  and  the  country,  and  shall  assume  that  this  wi 
be  accepted  as  true  by  all,  without  entering  into  argument  in  support( 
a  proposition  so  plain.  Tbe  charges  afifect  the  standing  and  influences 
one  who  has  tbe  equal  dignity  and  responsibility  of  any  other  memb< 
of  this  body  before  the  country  and  bis  constituency.  If  not  sustains 
it  is  eminently  proper  that  he  should  be  relieved.    If  sustained,  the 
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the  Senate  owe^  it  to  itself,  its  own  dignity,  its  own  purity,  its  own  self- 
respect,  that  he  should  be  removed,  and  the  people  of  Arkansas  |^ave 
upon  this  floor  one  who  may  be  their  fit,  proper,  and  chosen  representa- 
tive. . 

Thus  impressed  and  influenced,  though  anable,  for  reasons  above 
stated,  to  arrange  the  testimony  and  report  back  such  parts  as  they 
hold  to  be  proper  and  relevant,  and  yet  able'  to  reach  a  conclusion,  to 
them  satisfactory,  from  their  recollection  of  the  evidence  at  the  time  it 
was  being  submitted,  and  their  subsequent  examination^we  say,  thus 
impressed,  we  have  deemed  it  our  duty  to  submit  this  partial  report,  re- 
serving the  right,  at  a  time  when  the  pressure  of  other  duties  shall  not 
be  so  great,  to  submit  with  the  testimony  a  further  and  final  report. 

If  it  shoold  be  asked.  Why  not  now  submit  all  the  testimony?  we  an- 
swer: Firstj  Because  we  know  that  much  of  it  can  have  no  possible 
bearing  upon  the  question  before  us  and  the  Senate,  and  its  publication 
woald  involve  a  large  and  most  unnecessary  expense.    Second.  No  useful 
end  is  to  be  gained  by  giving  to  the  country  a  mass  of  testimony  which 
only  serves  to  show  the  bitterness  of  personal  feeling  existing  between 
tboise  prosecuting  and  their  friends  on  one  side,  and  the  party  accused  and 
his  friends  on  the  other,  which  had  its  birth  in  the  zeal  of  opposing  po- 
litical factions,  to  blacken  and  disparage  the  party  integrity  of  those 
opposing  them  ;  which  would  only  tend  to  still  further  disturb  and  dis- 
tract the  citizens  of  the  State  where  they  reside,  and  render  more  diffi- 
cult the  restoration  of  that  peace  and  quiet  so  essential  in  all  the  States, 
and  especially  those  so  lately  in  insurrection.    And  this  course  is  the 
more  justified  from  a  conviction  which  we  cannot  now  escape,  that  not  a 
little  of  it  was  offered  by  the  parties  more  with  the  view  of  making  po- 
litical capital  against  each  other,  than  in  the  hope  or  belief  that  it  could 
have  any  influence  upon  the  committee,  or  throw  light  upon  the  subject- 
matter  under  investigation.    We  do  not  propose  to  be  the  instrument  of 
a  purpose  so  foreign,  and  we  most  respectfully  submit  that  the  Senate 
should  not  and  will  not  lend  itself  to  the  publication  in  advance  of  a 
mass  of  testimony  which  in  no  manner  tends  to  elucidate  the  real  ques- 
tion before  them,  and  which,  if  published,  while  it  might  gratify  the 
malevolence  of  parties,   could  not  possibly  serve  any  useful  end.    It 
would  be  worse  than  waste-paper. 

We  therefore  submit  this  report,  at  present  withholding  the  testimony, 
recommending  that  action  shall  be  delayed  until  we  are  able  to  more 
carefully  arrange  the  immense  record  before  us,  and  present  it  in  a  form 
which  will  enable  the  Senate  to  act  with  greater  safety  and  intelligence. 
And  now  having  stated  something  of  the  work  performed  and  the 
grounds  which  seem  to  us  to  justify  the  course  pursued,  we  come  to  the 
consideration  of  those  matters  which  were  submitted  for  our  investiga- 
tion and  a  statement  of  the  conclusion  reached.  In  doing  this  it  seems 
to  be  eminently  proper,  and  indeed  logically  necessary,  to  ascertain  and 
settle  the  nature  and  scope  of  the  charges  made  and  the  powers  of  the 
committee  under  the  order  of  reference. 

It  will  be  seen  that  the  report  of  the  committee,  which  led  to  the 

present  inquiry,  states  that  the  testimony  submitted  to  them  tended  to 

impeach  the  official  character  and  conduct  of  Senator  Clayton.    The 

resolution  under  which  this  committee  is  acting  directs  that  the  report  of 

Mr.  Scott  and  the  accompanying  testimony  be  referred,  with  power  to  send 

for  persons  and  papers,  to  investigate  the  charges  therein  contained.     We 

therefore  necessarily  go  to  the  report  thus  referred,  i!i  the  first  instance 

to  see  what  the  charges  are.    But  here  we  find  nothing,  for  it  is  only 

stated  generally  that  the  testimony  before  them  tended  to  impeach  the 
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official  character  and  conduct  of  Senator  Claytow.  All  that  is  of  particu 
lar  value  thus  far  or  in  this  language  is,  that  the  charges  related  to  bis 
official  character  and  conduct.  This  of  course  must  mean  his  official 
character  and  conduct  as  a  IScnator,  With  his  official  acts  in  other  posi- 
tions \ve  have  nothing  to  do,  except  as  they  may  bear  upon  his  office  a& 
Senator.  To  illustrate — he  was  governor  of  the  State  of  Arkansas  up 
to  the  time  of  his  election  as  a  member  of  this  body.  Now,  whether  bis 
conduct  and  character  in  the  gubernatorial  office  was  such  as  to  merit 
condemnation  or  praise,  whether  his  administration  of  that  office  wju 
honest  or  dishonest,  wise  or  unwise,  corrupt  or  otherwise,  is  a  matter  o 
no  moment  whatever,  except  as  it  may  bear,  in  some  legitimate  manner 
upon  his  conduct  and  character  in  his  present  position. 

Assuming  for  the  present  that  our  inquiries  are  limited  to  matter 
subsequent  to  his  election,  not,  of  course,  rejecting  those  antecedenti 
so  far  as  they  reflect  light  upon  subsequent  acts,  we  are  led  to  inqnii 
what  these  are ;  and  here  we  are  remitted  to  the  testimony  of  Wheeh 
and  Whipple,  for  as  there  are  no  specific  charges  in  the  report  itsel 
the  testimony  of  these  witnesses  must  alone  stand  in  the  place  < 
charges,  the  information,  or  indictment.  Than  this,  few  things  coal 
be  more  indefinite  or  unsatisfactory.  Without,  by  any  means,  coi 
ceding  that  any  one  should  be  held  to  answer  charges  thus  made,  i 
entirely  wanting  in  everything  approximating  conciseness,  clearness,  < 
definiteness,  we  advert  very  brieti^"  to  some  matters  to  which  these  wi 
nesses  most  vaguely  refer. 

First.  It  is  suggested  rather  than  strongly  claimed,  that  Senator  Cla; 
ton  was  indicted  by  the  grand  jury  of  the  United  States  circuit  court  ft 
Arkansas,  in  April,  1871,  for  a  violation  of  the  twenty-second  section  < 
the  enforcement  act,  (IC  Stat,  at  Large,  p.  145,)  in  granting  a  certificat 
of  election,  as  governor,  to  General  John  Edwards,  showing  his  electio 
a«  a  member  of  the  House  of  Representatives  in  the  Congress  of  tb 
United  States.  The  facts  in  connection  with  the  issuing  of  this  certif 
cate  will  come  under  review  in  a  subsequent  part  of  this  report,  and  w 
content  ourselves  at  present  with  stating  conclusions.  And,  first,  thi 
mere  finding  of  the  indictment  would  not  of  course  so  tend  to  impeacl 
his  official  character  and  conduct,  nor  of  course  actually  impeach  it,  aj 
to  demand  action  at  the  hands  of  the  Senate.  In  the  next  place,  if  sach 
finding  possessed  any  significance  it  would  lose  it  all,  where,  as  the 
testimony  and  the  record  here  conclusively  show,  he  was  discharged 
therefrom  by  the  judgment  of  the  court  at  a  subsequent  term  (in  Octo- 
ber last)  under  a  demurrer  to  the  indictment;  not  for  any  formal  or 
technical  defect,  but  upon  the  broad  and  substantive  ground,  to  state  it 
briefly,  that  the  governor  of  a  State  is  not  an  "  officer  of  election," 
within  the  meaning  of  said  election. 

This  being  so,  by  the  judgment  of  the  court  he  stood  acquitted  and 
discharged  of  course  of  all  legal  wrong.  Then,  if  an  officer,  and  the  act 
was  not  fraudulent — that  is,  if  he  did  not  "  fraudulently  make  any  false 
certificate" — there  was  no  criminal  liability,  and  if  there  was  no  corrupt 
conduct  or  fraudulent  act  in  this  connection,  it  is  submitted  that  all 
inquiry  in  this  direction  may  be  dismissed.    But  more  of  this  hereafter. 

In  the  second  place,  it  is  suggested,  again  most  vaguely — it  cannot  be 
conceded  to  have  the  dignity  of  a  specific  charge- — that  he,  by  himself 
or  friends,  tampered  with  the  grand  jury  finding  the  indictment.  Sena- 
tor Clayton  was  in  Washington  City  at  the  tiiae  the  indictment  was 
found,  and  there  is  scarcelj^  a  scintilla  of  evidence  that  he  had  knowl 
edge  that  such  a  thing  was  contemplated  or  threatened.  There  is  cer 
tainly  no  pretense  of  proof  that  he,  by  himself,  or  others  acting  for  him 
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or  at  his  instance  or  request,  made  even  the  least  attempt  to  influence 
the  action  of  the  grand  jury  presenting  the  indictment,  and  least  of  all 
ironld  it  be  claimed  that  anything  was  done  by  himself,  or  any  one  ever 
80  remotely  connected  with  him,  which  could  by  possibility  be  regarded 
M  either  criminally  or  morally  wrong.  And  when  we  add  that  it  is 
worse  than  the  sheerest  pretense  that  anything  there  attempted  was  in 
tbe  least  connected  with  his  official  conduct  or  character,  we  dismiss 
this  part  of  the  case. 

In  the  next  place  it  is  attempted  to  be  shown  that  he  improperly  used 
his  oflScial  position  and  influence  as  Senator  to  procure  the  removal  of 
the  witness  (Whipple)  from  his  office  of  district  attorney,  and  General 
Catterson  as  marshal  of  the  district  of  Arkansas.  Whipple  was  district 
attorney  and  Catterson  marshal  at  the  time  of  finding  the  indictment. 
Both  these  gentlemen  had  been  more  or  less  active  in  their  opposition 
to  Senator  Clayton's  election  to  the  Senate,  through  a  contest  almost 
anprecedented  in  its  bitterness,  whether  viewed  politically  or  person- 
ally. This  was  particularly  true  of  Colonel  Whipple.  Senator  Clayton 
may  have  been  influenced,  and  doubtless  was,  not  a  little,  in  his  efforts 
to  procure  their  removal  by  their  known  opposition  to  him,  as  also  by 
what  he  esteemed  their  unwarranted  course  in  connection  with  the  pro- 
curement of  the  indictment. 

It  is  not  material  to  inquire  whether  there  was  anything  in  their 
conduct  touching  the  latter  matter  to  warrant  his  feelings  and  judg- 
ment, since  he  did  no  more  than  what  other  Senators  are  constantly  in 
the  habit  of  doing,  touching  the  displacement  of  their  enemies  and  the 
appointment  of  their  friends.  That  the  action  of  these  parties,  in  con- 
nection with  the  indictment,  was  not  the  movingcause  of  his  opposition, 
is  clear,  enough,  from  the  fact  that  he  was  seeking  their  removal  t)efore 
it  was  presented,  as  abundantly  appears  from  their  own  testimony, 
wherein  the  alleged  charge  is  found.  In  his  conduct  in  this  respect  we 
fail  to  see  any  official  misconduct,  and  especially  so  as  it  appears  that 
since  these  removals  the  Executive  and  Department  of  Justice  have  been 
saccessively,  and  more  than  once,  appealed  to  by  Colonel  Whipple  and 
General  Catterson  and  their  friends  for  re-iustatement,  and  have  been 
as  frequently  unsuccessful.  Whether  it  is  right  or  wrong  for  one  in  his 
position  to  use  his  official  influence  to  procure  removals  is  not  for  us  to 
say.  We  only  state  and  find  that  he  exercised  the  right  or  privilege 
taken  by,  if  not  conceded  to,  others;  an  act  which,  if  regarded  as  tend- 
ing to  ^4mpeach  his  official  character  and  conduct,"  would  be  equally 
so,  probably,  of  every  member  of  this  body. 

Taming  now  from  these  matters  arising  subsequent  to  the  election  of 
Senator  Clayton,  we  come  to  the  case  made  touching  his  election,  and 
here  a  preliminary  inquiry  arises :  What  have  we  to  do  with  that  elec- 
tion f  Recurring  to  the  resolution  raising  the  committee,  and  Which 
ninst  be  accepted  as  the  charter  of  our  power,  we  remark  again 
that  the  report  of  Mr.  Scott  says  that  the  testimony  ^and  to  which  we 
mnst  go  to  ascertain  the  charges,  for  there  is  nothing  else)  ^^  tends 
to  impeach  his  official  conduct  and  character."  Then,  the  resolution 
nnder  which  we  are  acting  directs  us  to  investigate  the  charges  therein 
contained  against  Senator  Clayton  as  a  member  of  this  body.  Now, 
giving  to  the  record  a  fair  and  just  construction,  have  we  anything  to 
do  with  his  election,  or  the  circumstances  connected  therewith!  Upon 
this  subject  at  least  one  member  of  the  committee  entertains  the  gravest 
doubts.  The  argument  suggesting  and  supporting  these  doubts  is  as 
follows : 

In  respect  to  the  subject-matter  referred  to  a  committee,  the  rule  is 
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tbat  tbey  are  not  at  liberty  to  entertaiu  any  proposition  or  go  into  any 
inquiry  whieb  does  not  come  within  tbe  direct  purpose  for  which  the 
committee  was  appointed,  as  expressly  or  clearly  implied  in  tbe  authority 
conferred  upon  it,  or  which  is  not  grounded  ui>on  some  paper  which  is 
refejpred  to  tbe  consideration  of  tbe  committee.  (Cusbing's  L.  and  P.  of 
Leg^  Pro.,  ss.  190(>.)  This  is  upon  the  clear  principle  that  a  committee 
beiifig  a  creature  of  the  body  giving  it  life,  is  bound  by,  and  is  not  at 
liberty  to  depart  from,  tbe  order  of  reference.  If  any  other  rule  were 
adopted,  and  it  could  depart  from  tbe  order  of  reference,  all  business 
would,  of  course,  be  at  an  end,  and  endless  confusion  and  contests  be- 
tween the  body  and  the  committee  would  ensue,  (ss.  1907.) 

Now,  it  is  suggested  tbat,  inasmuch  as  the  report  of  the  "joint  select 
committee.'' by  Mr.  Scott,  referred  alone  to  testimony  tending  to  im- 
peach the  official  character  and  conduct  of  Senator  Clayton,  the  order 
of  reference  took  in  and  cont/Cmplated  such  matters  alone,  and  tbat  the 
resolution  raising  this  committee  must  be  construed  in  the  light  of  that 
report,  and  the  subject-matter  of  inquiry  be  thus  limited ;  and  hence, 
when  it  is  directed  that  the  committee  shall  investigate  the  charges  con- 
tained in  said  report,  (including  the  testimony  of  Wheeler  and  Whip- 
ple,) it  was  intended  to  cover  and  include  only  those  bearing  upon  such 
official  conduct  and  character ;  for  in  tbat  report  there  is  nothing  said 
about  fraud  or  illegality  in  his  election.  But  here  it  is,  perhaps, 
answered  that  the  proposed  inquiry  is  grounded  upon  the  paper  (the 
testimony  aforesaid)  referred  for  our  consideration.  To  this  the  reply 
is,  truci  but  that  paper  must  properly  be  construed  a.s  referring  to  such 
charges  only  as  relate  to  or  are  connected  with  the  principal  inquiry  ,• 
that  is,  official  conduct  or  character.  If  not,  why  did  the  committee 
omit  all  reference  to  bis  election  and  the  circumstances  attending  the 
same  f  The  answer  is,  they  bad  power  and  authority  themselves  to 
inquire  into  all  matters  bearing  upon  tbe  state  of  affairs  in  the  State, 
including  frauds  in  elections,  but  not  to  such  as  bore  upon  the  conduct 
of  a  member  of  the  Senate  or  House  after  his  election. 

Conceding,  however,  that  this  view  limits  tbe  inquiry  unjustly,  let  us 
look  at  the  charges  themselves.  And  here  the  already  great  length  of 
this  report  admonishes  us  to  brevity,  and  especially  so  as,  when  the 
testimony  shall  be  finally  summed  up,  it  will  necessarily  demand  a  large 
portion  of  our  attention.  This  part  of  the  case  suggests  two  inquiries: 
First.  As  to  matters  occurring  antecedent  to  the  assembling  of  the  gen- 
eral assembly  which  elected  Senator  Clayton.  Second.  Those  immedi- 
ately leading  to  and  connected  therewith. 

Upon  the  first  we  are  not  disposed  to  enter.  Our  warmnt  for  this  is 
found  in  the  principle  obtaining  and  tbe  nature  of  the  testimony,  or 
rather  the  absence  of  it.  It  seems  to  us  that  upon  principle  we  cannot 
enter  upon  the  numberless  inquiries  which  would  always  be  suggested 
in  oases  of  this  character  preceding  the  election  of  the  members  whose 
duty  it  is  to  elect  a  Senator,  unless  such  conduct  and  transactions 
clearly  relate  to  and  bear  immediately  upon  the  alleged  frauds  con- 
nected with  such  Senator's  election.  Not  only  so,  but  it  would  seem 
tbat  they  must  so  color  the  transaction  of  the  final  election  of  the  Sen- 
ator as  to  lead  to  tbe  conclusion  that  but  for  them  the  result  would  have 
been  different.  Thus,  suppose  Senator  Clayton  used  reprehensible  means 
with  the  hope  of  securing  the  election  of  some  member  or  members  in  one 
or  more  districts,  and  such  persons  were  either  not  elected  or  failed  to 
vote  for  him,  or,  if  voting  for  him,  he  had  a  clear  majority  outside  of  ^ 
those  iraproiH^rly  elected,  would  any  one  say  or  claim  that  bis  seat  could  ' 
be  declared  vacant?    Or  suppose,  as  in  the  case  before  us,  that  tbe  two 
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houses  of  the  Arkansas  legislature,  being  the  judges  of  the  election, 
qualification,  and  return  of  their  own  members,  have  heard  and  investi- 
gated all  alleged  frauds  and  given  the  members  their  seats,  can  this 
committee  or  the  Senate  go  back  of  that  action,  and  in  this  inquiry, 
whether  treating  it  as  a  proceeding  direct  or  collateral,  say  that  such 
members  were  improperly  elected,,  returned  by  the  use  of  corrupt  means, 
even  if  originating  with  Senator  Clayton  himself,  and  that  therefore  he 
was  not  legally  elected!  The  statement  of  such  propositions  furnishes 
its  own  answer.  Neither  legally  nor  logically  could  it  be  claimed  that 
tbis  committee  would  be  called  upon  to  go  into  a  field  so  boundless, 
ami  which,  when  explored,  would  throw  no  legitimate  light  upon  the 
controversy  before  us.  And,  therefore,  we  now  incline  to  the  opinion 
that  all  the  testimony  bearing  upon  the  transactions  before  the  assem- 
bling of  the  legislature,  except  as  it  is  connected  with  and  gives  color  to 
the  election  of  Senator,  except  as  it  tends  to  show  that  it  was  brought 
aboat  by  fraudulent  and  corrupt  means  then  used,  may  be  dismissed. 
A  large  portion  of  the  testimony  is  of  this  character.  As  we  read  the 
record,  Senator  Clayton  received  a  clear  majority  in  each  branch  of  the 
general  assembly,  outside  of  those  claimed  to  be  thus  fraudulently' 
elected,  and  some  of  those  whose  elections  are  thus  assailed  voted 
against  him,  and  this  alone  is  all  that  need  be  stated  ^upon  this  subject. 
The  efforts  in  this  direction  have  been  most  extraordinary — the  state- 
ments of  numberless  persons  having  been  introduced  upon  the  theory 
that,  as  they  were  friends  of  Senator  Clayton,  friendly  to  his  election 
and  exerting  themselves  in  his  behalt^ — so  there  was  a  so-called  con- 
spiracy, and  what  all  and  each  of  said  conspirators  said  would  bind  all. 
To  admit  that  a  conspiracy  has  been  shown  in  any  legal  sense  would 
be  to  set  at  defiance  all  the  rules  of  law  governing  in  such  cases,  and\ 
make  every  candidate,  in  a  bitter  and  protracted  contest  of  this  charac- 
ter, responsible  for  all  that  was  said  and  done  by  all  his  friends,  the 
foolish  and  the  discreet,  the  good  and  the  bad,  the  honest  and  the  dis- 
honest, alike.  While  we  would  do  nothing  to  encourage  fraud  or  to 
shield  from  responsibility  any  one  seeking  official  position,  and  espe- 
cially a  position  so  high  as  a  seat  in  this  body,  we  would  not  enter  a 
field  of  mere  speculation  and  adopt  a  rule  which  is  the  most  doubtful  in 
theory  and  finds  no  support  in  practice  or  precedent. 

It  only  remains  to  inquire  into  the  alleged  frauds  connected  with  the 
election.  And  here  the  principal,  if  not  only  one,  is  that  Senator  (then 
Govenior)  Clayton  issued  to  Hon.  John  Edwards  a  certificate  of  elec- 
tion to  the  House  of  Representatives  of  the  present  Congress,  upon  a 
corrupt  bargain  or  agreement  that  he  was  to  receive  in  return  for  the 
same  the  support  of  the  democratic  members  of  the  general  assembly. 
If  this  charge  is  not  maintained,  we  hazard  but  very  little  in  saying  that 
there  is  nothing  left  of  this  case.  And  a  very  brief  statement  will  show 
how  utterly  groundless  it  is  in  fact. 

With  the  question  whether  Edwards  was  or  was  not  in  fact  elected 
we  have  nothing  to  do.    He  was  accepted  and  recognized  as  the  demo- 
cratic candidate  for  Congress,  his  competitor  being  Hon.  Thomas  Boles. 
Governor  Clayton  supported  Boles  in  that  election  by  his  voice  and  iu,- 
flnence.     At  one  time  there  were  two  republican  candidates  in  the  dis- 
trict for  Congress,  (Judge  Boles  and  Judge  Searles.)    Through  the  inflii- 
ence  of  Governor  ClJiyton  and  his  friends.  Judge  Searles  was  induced  to 
withdraw,  leaving  the  field  to  Judge  Boles,  and  this,  too,  notwithstand- 
ing Judge  Searles  was  recognized  as  the  more  pronounced  friend  of  the 
irovernor.    That  the  object  w^as  to  promote  harmony  and  secure  ulti- 
mate political  success  seems  to  be  fairly  well  established. 
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lu  Pulaski  County  especially  the  republican  party  was  divided,  one 
side  being  the  warm  and  devoted  friends  of  Governor  Clayton,  the  other 
his  bitter  enemies.  To  some  extent  this  state  of  things  obtained  in 
other  parts  of  the  State.  At  the  election  in  this  county  in  1870,  and 
particularly  in  the  city  of  Little  Bock,  it  was  alleged  that  certain  fi[tbnds 
intervened  whereby  illegal  votes  were  cast  for  Boles,  or  if  the  votes 
were  not  illegal  they  were  received  and  counted  by  judges  selected  with- 
out authority  of  law,  and  that  their  action  was  both  illegal  and  irregu- 
lar. Into  all  these  matters  we  do  not  propose  to  enter,  as  our  purpose 
in  this  connection  is  to  state  some  facts  generally,  and  then  leave  this 
X)art  of  the  case. 

By  the  statute  of  Arkansas  it  is  the  duty  of  the  secretary  of  state, 
in  the  presence  of  the  governor,  within  thirty  days  after  the  time  allowed 
for  making  the  returns  of  the  election,  if  the  I'eturns  are  all  received,  to 
cast  up  and  arrange  the  votes  from  the  several  counties  for  member  of 
Congress;  and  of  the  governor,  immediately  thereafter,  to  issue  his 
proclamati(m  declaring  the  person  having  the  highest  number  of  votes 
to  be  duly  elected,  and  he  is  also  required  to  grant  a  certificate  under 
the  seal  of  the  State  to  the  .i)erson  so  elected. 

From  the  returns  made  to  the  oflfice  of  the  secretary  of  state  there 
was  no  question  as  to  the  result.  Boles  was  clearly  elected.  The  duty 
of  the  governor  under  the  Law  is  ministerial,  not  judicial.  By  strict 
law  he  has  no  power  to  reject  votes,  nor  to  direct  the  counting  of  those 
returned  by  other  than  the  proper  officers.  In  this  case,  however,  it 
was  brought  to  his  attention  that  frauds  had  been  perpetrated,  or,  at 
least,  irregularities  had  intervened,  which  should  be  examined  into.  In 
our  opinion,  under  the  law  he  had  no  power  to  enter  upon  such  an  in- 
quiry ;  nor  do  we  understand  that  he  did. 

A  case  was  pending  in  the  supreme  court  of  the  State  involving  the 
legality  of  the  returns  made  from  certain  wards  in  the  city  of  Littl6 
Book  and  some  precincts  in  the  county,  the  determination  of  which  was 
regarded  important  in  settling  whether  Boles  or  Edwards  was  elected 
to  Congress.  The  governor  determined  to  wait,  and  did  wait,  that  de 
cision.  The  same  question  was  brought  to  the  attention  of  the  legisla- 
ture and  referred  to  a  committee,  and  he  declared  his  purpose  to  await 
that  action.  In  the  wards  referred  to  two  polls  were  opened,  one  by 
judges  selected  by  the  by-standers,  the  other  by  the  judges  regularly 
appointed  or  chosen.  At  the  first  the  votes  were  almost  unanimously 
for  Boles,  at  the  other  very  largely  for  Edwards.  Counting  the  first  and 
excluding  the  second.  Boles  was  undoubtedly  elected ;  if  the  latter 
were  counted  and  the  first  excluded,  and  excluding  votes  for  Boles  in 
in  some  other  places,  which  it  was  claimed  were  fraudulent,  then  it  was 
insisted  that  Edwards  was  elected. 

By  the  decision  of  the  supreme  court  and  the  rei)ort  of  the  committee 
in  the  legislature,  the  elections  held  by  the  regular  judges  were  deter- 
mined to  be  the  only  legal  ones,  and  following  these  decisions  in  part, 
the  governor  gave  the  certificate  to  Edwards.  In  this  he  may  have  been 
mistaken.  But  it  would  certainly  be  most  extraordinary  to  say  that 
the  executive  of  a  State  may  not  follow  the  decision  of  its  highest  judi- 
cial tribunal — that  he  may  not  act  upon  the  proceedings  of  Uie  legisla- 
tive branch. 

As  to  the  returns  and  the  election,  there  was  intense  excitement 
Factious  were  arrayed  against  each  other,  and  each  charging  frauds 
without  stint  upon  the  other.  If  Governor  Clayton  mistook  his  duty,  it 
was,  at  least,  quite  as  much  on  the  side  of  law  and  order  as  to  have 
acted  without  investigation  and  in  disregard  of  the  action  of  the  other 
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co-ordinate  departments  of  the  State  government.  If  it  is  said — and 
this  is  the  effort,  from  the  testimony — that  the  judges  and  legislature 
were  actuated  by  base,  unworthy,  and  corrupt  motives;  that  they  were 
all  moved  by  him  and  in  his  interest,  we  can  only  answer  that  a  charge 
soserious  is  neither  probable  nor  reasonable.  It  would  certainly  require 
the  very  strongest  proof  to  justify  us  in  believing  a  charge  so  sweeping, 
affecting,  as  it  would,  almost  the  legality  and  validity  of  the  entire  acts 
of  its  officers,  legislative,  executive,  and  judicial. 

But  this  is  not  all.    General  Edwards  was  given  the  certificate  on  the 

20th  of  February,  1871.    Governor  Clayton  was  not  elected  until  the 

15th  of  March.    True,  he  was  elected  at  what  is  known  as  his  first 

election,  on  the  11th  of  January,  1871.    But  this  election  he  declined. 

He  holds  his  place  now  under  the  second  election.    At  this  but  one 

democrat  (and  he  of  doubtful  political  status)  in  the  house  voted  for 

him,  and  he  swears  most  positively  that  his  vote  was  not  influenced  by 

the  Edwards  matter  in  the  least.     In  the  senate,  if  any  voted  for  him, 

he  had,  without  counting  them,  a  clear  mnjority  of  all,  and  as  to  those 

voting  for  him,  if  any,  there  is  no  evidence  that  they  cared  anything 

more  for  Edwards  than  Boles. 

It  appears,  then — 

First,  That  Clayton  was  the  political  friend  of  Boles  and  favored  his 
election. 

Second.  That  in  issuing  the  certificate  he  discharged  what  seemed  to 
be,  and  what  he  had  good  reason  to  believe  to  be,  his  duty,  in  following 
the  decision  of  the  supreme  court  and  the  action  of  the  legislature. 

Third.  Nothing  approximating  a  corrupt  motive  in  exercising  the 
power  to  inquire  into  the  legality  of  the  returns  is  shown. 

Fourth.  He  gave  Edwards  the  certificate  before  he  was  elected  the 
second  time,  and  after  he  had  announced,  at  least,  a  contingent  purpose 
of  remaining  in  the  office  of  governor. 

Fifth.  There  was  no  necessity  for  a  bargain  with  the  democrats  in  the 
legislature,  for  they  were  but  too  willing ;  being  in  the  minority  and 
vithoQt  hope  of  being  able  to  elect  one  of  their  own  political  friends,  in 
view  of  what  they  considered  to  be  their  wrongs  and  the  wrongs  of  their 
frieads  at  the  bands  of  the  governor,  we  say  they  were  but  too  willing 
to  have  him  elected  to  the  Senate  and  thus  secure  his  resignation  as 
governor,  trusting  and  believing  that  a  change  could  not  possibly  be 
woree  for  them. 

Sixth.  He  did  not  receive  any  votes  under  any  such  agreement,  and, 
least  of  all,  any  number  sufficient  to  influence  the  result.    And  hence 
[    we  conclude  that  nothing  can  be  plainer  or  more  manifest  than  that  this 
t    charge  is  totally  and  entirely  unsustained. 

Something  is  said  in  the  testimony  of  Whipple  about  railroad  subsi- 
dies and  bonds,  and  the  action  of  Governor  Clayton  in  that  connection. 
This  relates  rather  to  bis  action  as  governor,  with  which  we  have  noth- 
ing to  do,  than  to  the  senatorial  election.    So  it  is  attempted  to  show 
or  start  the  theory  that  he  procured  the  resignation  of  White  as  secre- 
tary of  state,  and  appointed  Johnson,  the  lieutenant-governor,  to  the 
place  made  vacant  by  White,  also  the  election  of  Hadley  as  president  of 
tbe  senate — all  in  pursuance  of  a  corrupt  arrangement  by  which  be  was 
to  be  elected  to  the  Senate.    It  must  be  admitted  that  the  stroke  was  a 
bold  and  most  successful  one.    Governor  Clayton  had  said  to  his  friends 
from  the  stump  and  elsewhere  that,  while  he  was  a  candidate  for  the 
Senate  and  was  desirous  of  success,  he  would  never  take  an  election  and 
leave  the  State  administration  in  the  hands  of  Lieutenant-Governor 
Johnson.    He  was  elected  Senator  in  January,  and  an  effort  was  then 


10     ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON. 

being  made  iu  the  courts  to  remove  the  lieutenaDt-govemor.  This  was 
nnsuecessful,  and  Grovernor  Clayton  declined  the  office  of  Senator.  At 
the  first  election  several  of  the  democratic  members  voted  for  him  for 
reasons  already  stated.  At  this  time  and  for  weeks  all  parties  were 
excited ;  the  members  were  leaving  the  legislature  to  break  a  qaoram ; 
crimination  and  recrimination  were  the  order  of  the  day,  and  each  party 
was  struggling  for  supremacy.  Everything  was  in  disorder  and  confu- 
sion. The  result  no  man  could  tell.  At  times  they  were  apparently  on 
the  eve  of  an  outbreak,  if  not  of  revolution.  Then  it  was  that  White 
resigned  his  office  of  secretary  of  state.  He  was  the  friend  of  Governor 
Clayton,  but  apparently  not  more  than  of  the  other  side — wanted  to  and 
was  willing  to  serve  him.  Johnson  was  willing  to  take  that  place  and 
vacate  that  of  lieutenant-governor,  and  he  wa.s  accordingly  appointed. 
Hadley  was  elected  presiding  officer  of  the  senate ;  Clayton  was  made 
Senator  and  Hadley  became  governor. 

If  in  all  these  changes  there  was  nothing  corrupt  upon  the  part  of 
Governor  Clayton,  then  they  are  as  harmless,  so  far  as  this  investiga- 
tion is  concerned,  as  if  they  had  occurred  years  before,  or  in  another 
State,  and  without  his  suggestion  or  knowledge.  The  only  testimony 
which  tends  to  show  anything  of  the  kind  is  that  of  White,  who  swears 
that  months  afterward  he  received  some  money  through  Senator  Clay- 
ton, but  he  explains  w^hat  it  was  for,  and  states  positively  that  it  was 
not  in  consideration  of  his  vacating  the  office  of  secretary  of  state. 

But  without  more,  we  here  leave  the  case.  In  our  opinion  the  charges, 
if  such  they  can  be  called,  are  not  sustained.  The  testimony  fails  to 
impeach  the  Senator's  official  conduct  or  character.  All  which  we  shall 
take  occasion  to  show  by  a  fuller  reference  to  the  testimony  and  record, 
when  other  duties  will  permit,  and  it  may  be  the  pleasure  of  the  Senate 
to  receive  the  same. 

Respectfully  submitted. 

GEO.  G.  WRIGHT. 

I  concur  in  the  foregoing,  as  touching  the  testimony  which  '*  tends  to 
impeach  the  official  character  and  conduct  of  a  member  of  the  United 
States  Senate,"  reserving  a  recurrence  to  the  mass  of  testimony  when 
opportunity  offers  for  a  full  report. 

LOT  M.  MORRILL. 


VIEWS  OF  THE  MINORITY. 


Jl'NK  10,  1??72. — Ordrred  to  be  priiit<*d,  to  accompany  the  report  of  tbo  coDiniittee  to 
iuqnire  into  certain  allegations  against  Hon.  Powell  Clayton. 


Mr.  Norwood  submitted  the  following  ns  the  views  of  the  minority: 

Protest  against  the  report  of  the  majority  of  the  committee  appointed  to  in- 
vestigate the  charges  against  Hon,  Powell  Clayton. 

As  a  member  of  the  special  committee  of  three,  appointed  by  the 
Senate -to  investigate  certain  charges  made  against  Hon.  Powell  Clay- 
ton, United  States  Senator,  and  to  report  the  result  of  such  investiga- 
tion to  the  .Senate,  I  most  respectfully  protest  against  the  aetion  of  the 
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majority  of  that  committee  in  submitting  their  report  at  this  time ;  and 
in  jastification  of  my  course  and  in  support  of  this  protest,  I  beg  here- 
ffith  to  submit  the  following  facts  and  considerations : 

This  investigation,  as  stated  in  the  reportof  said  majority,  commenced 
on  the  18th  day  of  January,  last,  and  continued  almost  daily  (Sundays 
excepted)  until  the  14th  day  of  May.  Thirty-eight  witnesses  were  ex- 
amined, and  their  testimony  averages,  each,  about  one  hundred  and 
twenty  five  manuscript  foolscap  pages.  During  the  examination  but 
two  of  the  committee  were,  generally,  present.  Sometimes  all  were 
present,  and  often,  by  consent  of  Senator  Clayton  and  James  L.  Hodges, 
who  occupied  the  positions  before  the  committee  of  prosecutor  and  de- 
fendant, but  one  of  the  committee  was  in  attendance,  the  three  alter- 
nating, so  that  no  one  member  of  the  committee  was  present  during  the 
whole  of  the  investigation.  Hence  no  one  member  of  the  committee 
heard  the  whole  testimony.  Duty  compelled  our  attendance  in  the  Sen- 
ate-chamber, and  at  no  time  did  we  sit  while  the  Senate  was  in  session. 
And  as  we  sat  generally  from  10  a.  m.  to  the  opening  of  the  session, 
many  other  duties  made  it  necessary  for  one  and  another  of  the  com- 
mittee to  be  absent. 

A  few  days  after  the  majority  of  the  committee  determined  to  close 
the  investigation,  the  chairman  convened  the  committee  to  det3rmino 
what  course  should  then  be  taken.  The  resolution  fixing  the  day  of 
adjournment  on  the  29th  of  May  was  then  in  force,  and  we  supposed 
Congress  would  adjourn  on  that  day.  In  view  of  the  immense  volume 
of  the  evidence,  which  no  one  member  of  the  committee  had  read  through, 
in  consideration  of  the  brief  time  to  elapse  before  the  day  then  set  for  ad- 
joornment,  and  also  of  the  determination  of  the  committee  to  revise  the 
record  before  having  it  printed,  for^the  purpose  of  expunging  such  as 
might  be  irrelevant,  and  much  that  was  conversational  between  the 
counsel  and  the  committee  during  the  examination  of  witnesses,  and 
thns  to  reduce  the  volume  to  a  condensed  and  readable  form,  the  com- 
inittee  at  that  time  divided  the  manuscript  into  three  parts,  and  eaeh 
^ember  took  a  third,  for  the  purpose  of  revising  it  and  noting  such  por- 
tions as  he  considered  might  be  expunged  without  detriment  to  the 
record.  We  discussed  the  probability  of  being  able  to  make  a  report 
at  the  present  session,  and  in  view  of  this  preliminary  labor  of  expurga- 
tion, the  shortness  of  the  time  allowed,  as  the  day  for  adjournment  was 
then  set,  and  of  our  engagements  in  the  Senate,  then  convening  at  11 
«'^m.  and  holding  night  sessions,  we  saw  no  prospect  of  completing  our 
labor  80  as  to  report  before  the  next  session  of  Congress.  It  was  fur- 
ther agreed  that  we  should,  after  examining  the  evidence  and  noting 
the  irrelevant  matter,  come  together  at  a  time  left  indefinite,  and  con- 
sider well  whatever  each  had  marked  as,  in  his  judgment,  unnecessary 
to  the  record,  and  the  remainder  would  then  be  printed.  We  would 
then  examine  and  weigh  the  relevant  testimony,  and  make  a  report  to 
the  Senate. 

Thus  the  matter  remained  until  about  a  week  ago,  when  the  chairman 
assembled  the  committee,  and  suggested  that  a  report  be  made.  In 
consideration  of  all  that  had  occurred,  as  stated  above,  and  of  the  fact 
that  the  committee  had  taken  no  action  on  the  testimony  preparatory 
to  making  a  fair,  full,  and  final  report,  I  moved  that  the  testimony  be 
printed,  and  that  the  original  purpose  of  the  committee  be  carried  out, 
and  that  a  report  should  be  made  at  the  next  session  of  Congress.  This 
suggestion  was  not  adopted,  and,  on  the  third  day  of  June  instamt,  the 
chairman  submitted  to  the  committee  for  its  action  the  document  now 
presented  to  the  Senate  as  the  report  of  the  majority. 
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The  majority  admit  that  a  careful  examination  of  th^  testimony  has 
not  been  made ;  that  they  submit  ^^  a  conclusion  reached  from  their 
recollection  of  the  evidence  at  the  time  it  was  submitted,  and  their  sub- 
sequent examination ;"  that  the  report  is  only  ^'partial ;"  that  they  in- 
tend to  make  <^  a  further  and  final  report  f  that  they  withhold  the  testi- 
mony, and  recommend  that  the  Senate  take  no  action  on  their  report 
until  it  can  "  act  with  greater  safety  and  intelligence." 

I  do  not  intend  to  enter  on  a  consideration  of  the  merits  of  this  case. 
I  regard  the  action  of  the  majority  of  the  committee  as  premature  (as 
they  admit)  and  unprecedented.  What  power  has  a  special  committee 
to  make  a  report  by  halves  !  Besides,  what  necessity  exists  for  a  report 
at  this  time?  It  is  true  the  majority  say  that  justice  to  the  Senator 
accused  requires  it.  But  why  and  how!  What  injury  can  follow  by 
waiting  until  our  labor  could  be  completed  !  Confessedly  it  is  incom- 
plete. Confessedly  the  evidence  must  be  thoroughlj^  examined  and  an- 
other report  most  be  made. 

The  report  submitted  refers  to  but  a  small  portion  of  the  material  evi- 
dence taken  by  the  committee,  and  while  I  will  not  express  an  opinion 
as  to  the  effect  of  the  testimony  until  1  shall  have  given  it  that  cjireful 
and  serious  consideration  which  the  gravity  of  the  charge  and  the  dig- 
nity of  the  Senate  require  and  demand,  I  will  say  that  1  think  the  con- 
clusion of  the  majority  very  hastily  drawn. 

lieferring  to  the  testimony  of  Wheeler  and  Whipple,  they  extract  the 
following,  as  constituting  the  charges  (if  such  they  can  be  called)  upon 
which  this  investigation  was  instituted. 

CERTIFICATE  TO  EDWARDS. 

Extract  from  the  testinmny  of  Edxcard  Wheeler. 

Exaiiiiued  by  Mr.  Blair  : 

Q.  What  was  the  reason  assigned  for  Clayton  acting  as  he  did  ? — A.  It  was  generally 
regarded  that  he  expected,  by  supporting  Edwards,  to  gain  some  democratic  votes  in 
the  legislature  for  United  States  Senator. 

Q.  That  it  was  for  his  own  interest,  and  to  secure  his  own  election  as  Senator  t — A.  It 
was  so  understood ;  yes,  sir. 

Q.  That  is  the  explanation  of  it  f — A.  That  is,  the  object  of  the  frauds  in  Hot  Springs 
County  was  to  put  Clayton  men  in  the  le^slatnre ;  the  object  of  the  frauds  in  Pulaski 
County  was  to  put  democrats  in  the  legislature,  for  the  Clayton  faction  had  a  very 
small  vote  in  that  county,  and  the  democrats  were  ^iven  seats  in  the  legislature.  It 
was  claimed,  and  it  has  been  sworn  to  by  some  prominent  democrats,  that  General  Ed- 
wards was  given  the  certificate  upon  a  trade  made  by  Senator  Clayton,  that  certain 
parties  would  not  contest  certain  seats  in  the  legislature.  That  was  the  testimony  de- 
veloped in  the  investigation  made  in  the  Boles  and  Edwards  contested-election  case. 

Extract  from  the  testimony  of  William  Q.  Wkii^le. 

Examined  by  Mr.  Blair  : 

Q.  What  was  the  motive  of  the  governor  in  giving  this  certificate  to  a  man  who  was 
not  elected  f — A.  Of  course  it  is  very  hard  to  teU  what  his  motive  was.  It  is  generally 
understood  that  it  was  done  in  pursuance  of  a  trade. 

Q.  Of  a  trade f — A.  Yes,  sir;  that  is  the  general  understanding. 

Q.  What  was  the  trade  f  — A.  That  the  democratic  members  of  the  legislature  should 
support  him  for  the  Senate  of  the  United  States. 

Q.  Did  they  do  it  f — A.  Yes,  sir ;  they  did. 

Q.  And  the  governor  carried  out  his  part  of  the  bargain  ? — A.  Yes,  sir;  it  seems  very 
plain  that  he  did  that. 

Examined  by  the  Chairman,  (Mr.  Scott :) 

Q.  There  was  a  majority  of  republicans  in  the  legislature  that  elected  Governor  Clay- 
ton to  the  United  States  Senate  f — A.  Yes,  sir. 

Q.  And  wftcn  these  two  divisions  came  into  conflict  in  regard  to  electing  a  United 
States  Senator,  you  say  the  Clayton  men  entered  into  a  corrupt  combination  with  the 
democrats,  by  which  the  democrats  agreed  to  vote  for  Governor  Clayton  for  the  Senate 
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of  the  United  States,  in  consideration  of  Governor  Clayton  givinjSf  a  certificate  of  elec- 
tion to  the  democratic  candidate  for  Congress  in  the  third  congressional  district  of  the 
State?— A.  That  is  believed  by  many  persons. 

Q.  Yon  have  already  stated  that  here  as  the  general  belief  in  the  State  f — A.  Yes^ 
sir. 

Q.  Is  that  your  belief? — A.  Well,  it  is  my  belief  that  Clayton  made  some  trade  with 
the  democrats.  Precisely  "wtat  were  the  terms  of  the  trade  I  would  not  undertake  to 
say. 

Q.  You  have  already  put  it  in  that  form  in  your  testimony.  I  want  to  understand  if 
that  is  yonr  belief! — A.  I  do  not  think  I  put  it  in  exactly  that  form. 

Q.  You  stated  that  to  be  the  general  belief. — A.  I  think  it  is  the  general  belief. 

Q.  Do  you  include  yourself  among  those  who  entertain  that  belief? — A.  Well,  I  have 
reason  to  believe  it,  and  I  know  of  no  reason  why  it  is  not  true. 

ELECTION  TO  THE  SENATE. 

Extract  from  the  testimony  of  William  0.  Whipple. 

Examined  by  Mr.  Blair  : 

Q.  What  condition  of  affairs  in  Pulaski  County  was  disclosed  by  the  investigation,. 
60  far  as  it  went  t — A.  There  were  shown  many  instances  of  fraudulent  registration ; 
parties  who  were  not  voters  were  awarded  certificates  bv  the  registrars;  there  were 
mnj  cases  of  parties  registered  in  the  wrong  ward  of  the  city  or  the  wrong  precinct 
in  the  county.  For  instance,  parties  would  present  themselves  in  the  Second  ward  to 
be  registered,  and  would  be  registered  in  Big  Rock  Township.  There  were  many  in- 
stances of  that  kind,  where  parties  were  registered  in  the  wrong  places. 

Q.  In  whose  interest  were  these  frauds  perpetrated  f — ^A.  In  the  interest  of  what 
was  known  as  the  Clayton  party. 

Q.  For  the  purpose  of  electing  men  who  would  support  him  for  Senator  of  the 
United  States  7 — A.  Yes,  sir ;  and  in  many  cases  to  defeat  the  republican  candidates. 

Q.  WhoVould  not  vote  for  him  as  Senator?— >A.  Who  would  not  pledge  themselves 
to  sapport  him  for  the  United  States  Senate.  That  was  the  case  in  Pulaski  County, 
where  the  Clayton  vote  was  understood  to  have  been  thrown  to  secure  the  election  of 
democratic  candidates  for  the  legislature  as  against  the  republican  Candidates,  because 
the  former  were  expected  to  support  Clayton  and  the  latter  were  not.  - 

Q.  Did  they  support  him  ? — A.  They  did  support  him ;  yes,  sir ;  they  voted  for  him 
for  United  States  Senator. 

Q.  As  I  understand,  Governor  Clayton  was  elected  Senator,  and  declined  to  accept  f — 
A.  Yes,  sir. 

Q.  What  was  his  reason  for  declining  to  accept  when  first  elected  ? — ^A.  What  rea-* 
wo  did  he  assign  ? 

Q.  Yes. — A.  The  reason  that  he  assigned  was  that  the  interests  of  the  republican 
party  in  Arkansas  required  that  he  should  remain  governor.  But  that  was  not  the  gen- 
eral understanding  at  all. 

Q.  What  was  the  general  understanding  on  the  subject? — A.  The  general  under- 
itanding  was,  that  he  declined  the  election  to  the  United  States  Senate  because,  if  he 
went  to  the  Senate  at  that  time,  he  could  not  leave  the  government  of  the  State  in  the 
hands  of  his  friends. 

Q.  Who  would  have  been  governor  if  he  had  not  declined  to  go  to  the  Senate  at  tha4 
time  ?— A.  The  lieutenant-governor,  James  M.  Johnson. 

Q.  Was  he  a  friend  of  Clayton  ? — ^A.  He  was  not  a  friend  of  Clayton  at  that  time ; 
he  was  a  republican. 

Q.  How  did  Clayton  subsequently  arrange  that,  when  elected  the  second  time  ? — A> 
On  the  eve  of  the  second  election,  I  think  the  day  before,  Lieutenant-Governor  John- 
son resigned  his  office  as  lieuteannt-governor,  and  was  appointed  sscretarv  of  state 
hy  Governor  Clayton,  Secretary  White,  the  previous  secretary,  having  resignea.  There- 
upon, Senator  Hadley  was  elected  president  pro  tempore  of  the  senate,  and  became  act- 
ing governor  of  the  State  upon  the  election  of  Governor  Clayton  to  the  United  States 
Senate. 

Q-  He  is  understood  to  be  a  friend  of  Clayton  ? — A.  Governor  Hadley  ? 

Q-  Yes.— A.  Yes,  sir ;  he  is  understood  to  be  a  Clayton  man,  out  and  out. 

INDICTMENT. 

Extract  from  the  testimony  of  Edward  Wheeler. 

By  Mr.  Blair  : 
Qoestion.  Were  you  a  member  of  the  grand  jury  of  the  United  States  court  last 
«pnng  t^Xnswer.  Yes,  sir;  and  its  foreman. 

-  H'  When  was  the  session  of  that  court  held  ? — A.  It  commenced  on  the  10th  of  April 
last 
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Q.  Were  any  indictments  found  by  that  grand  jury  under  the  act  of  Congress  known 
as  the  *'  enforcement  act  t'^ — A.  Yes,  sir ;  there  were  several  found. 

Q.  Aj^inst  whom  f  Who  were  indicted  f — A.  There  were  six  or  seven  different  par- 
ties indicted  in  Hot  Springs  County ;  Judges,  and  clerks  of  elections,  and  registrars ; 
also  some  six  or  seven  in  Clark  County  for  frauds  in  elections ;  and  Governor  Clayton 
of  Pulaski  County,  was  indicted. 

Q.  What  was  the  offense  for  which  Governor  Clayton  was  indicted,  and  what  was  the 
evidence  upon  which  he  was  indicted  f — A.  The  evidence  was  entirely  documentary, 
being  the  returns  in  the  office  of  the  secretary  of  state.  The  witnesses  were  the  ex-sec- 
retary of  state,  and  the  deputy  secretary  of  state.  They  brouj^ht  the  returns,  or  a  tab 
ular  statement  of  them  sworn  to,  and  laid  it  before  the  grand  jury. 

Q.  Those  returns  were  of  what  election,  and  in  what  counties  f — A.  In  the  eleciioi 
for  members  of  the  Forty-second  Congress,  and  in  the  counties  composing  the  third 
congressional  district  of  the  Stat%  of  Arkansas.    I  do  not  now  remember  all  of  th< 
counties  by  name.    It  is  the  district  in  which  the  county  of  Pulaski  is  embraced 
our  county  is  one  of  the  ^unties  of  the  third  congressional  district. 

Q.  What  was  the  action  of  Governor  Clayton  that  led  to  his  indictment  f — A 
The  first  that  I,  or  any  member  of  the  grand  Jury,  knew  of  the  matter  was  th< 
bringing  of  the  case  to  our  attention  by  the  district  attorney ;  he  came  to  me  with  i 
list  of  witnesses,  three  in  number,  which  he  wished  to  have  subpcenaed.  He  said  thi 
case  had  been  called  to  his  notice,  and  he  wanted  it  brought  before  the  grand  jury  foi 
examination.  I  subpoenaed  the  three  witnesses :  the  ex-secretary  of  state,  the  deputy 
secretary  of  state,  and  General  Edwards,  the  person  to  whom  the  certificate  of  eleotioi 
for  Congress  had  been  given  by  Governor  Clayton.  It  was  claimed  that  Grovemo: 
Clayton  had  violated  certain  sections  of  the  enforcement  act  in  giving  the  certificati 
of  election  to  General  Edwards,  when  the  returns,  as  exhibited  to  us  by  the  secretary 
of  state,  showed  that  Judge  Boles  had  been  elected.  General  Edwards  present^  i 
copy  of  his  certificate  of  election,  and  of  the  proclamation  of  the  governor,  stating  that 
according  to  the  returns  on  file  in  the  office  of  the  secretary  of  state,  General  Edwardi 
had  been  elected^  But  the  returns,  as  exhibited  to  us,  showed  that  Judge  Boles  was 
elected  bvjaii^h^votes,  I  think  it  was,  on  the  full  vote,  counting  the  votes  at  both 
polls.  "niiMPtr^rereiBjMjations  of  fraud  on  both  sides.  But  giving  the  governor  the 
benefityy  ejery  douUfe^^  least  mnjority  for  Judge  Boles,  that  we  could  figure  out, 
was  som/  dM^r  900;  I  ||vget  the  exact  figures.  That  was  according  to  the  returns 
showj^fous;  and  upon  tluk  showing  the  indictment  was  found. 

Qjyua^^hsit  part  of  jke  act  was  the  indictment  found  t— A.  I  think  it  was  the 
twjnCy-secobd  section  of  t^ enforcement  act.  And  our  State  laws  require  the  canvasa 
omie  itMlns  to  bv^'adfl^fy  the  governor,  assisted  by  the  secretary  of  state  ;  the  gov- 

K)|^.^  injl^fl^  tJ^fiCbai^^/ssing  officer.    The  law  was  explained  to  us  by  the  district 

Tnied  that  the  governor  had  violated  the  twenty-st»cond  see- 
the enforcement  act ;  the  one  providing  that  if  any  officer  shall 
fiticate  of  election  to  an^^  p^^rty,  ho  shall  be  amenable,  &,c. 
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Q.  Anc|^€  jrraid  jury  found  that  that  was  a  fraudulent  certificate  ? — A.  They  found 

that  this  jmJcliMation  of  the  governor,  issuing  the  certificate  of  election  to  Edwards, 

was  not  in  a^^^dance  w  itli  the  returns  iu  the  office  of  the  secretary  of  state  as  laid 

ore  us. 

Chairman  : 

Q.  W^hat  was  the  specific  oftense  with  which  the  governor  wiis  charged  f — A.  I  thinli 
the  district  att«)ruey,  who  is  iu  this  city,  has  a  copy  of  the  indictment,  and  he  can  prob- 
ably exx)lain  these  matters  much  better  than  I  can. 

Again : 

Q.  The  other  case  of  indictment  you  have  referred  to  is  one  a^^^ainst  Governor  Clay- 
ton, for  giving  the  certificate  you  have  read  t — A.  For  furnishing  a  certificate  of  elec 
tion  to  John  Edwards. 

Q.  The  State  law,  you  say,  makes  the  governor  the  canvasser  of  the  returns  f— A.  It 
makes  it  the  duty  of  the  governor,  within  thirty  days  after  the  election,  to  make  a 
canvass  of  the  votes,  make  proclamation,  and  issue  certiticates  of  election. 

Q.  In  the  discharge  of  that  duty  is  the  secretary  of  state  associated  with  him  in  anj 
capacity  which  would  invest  him  with  authority  to  decide;  or  does  the  governoi 
merely  consult  hinif — A.  His  duty  is  merely  clerical;  the  governor  is  the  canvassing 
officer  proper.  I  think  the  law  states  that  the  canvass  shall  be  made  by  the  secretary 
of  state  in  the  presence  of  the  governor,  and  the  governor  shall,  by  2)roclamation,  an- 
nounce the  result. 

Q.  It  makes  it  the  duty  of  the  governor  to  award  the  certificate  to  the  persons  whon 
he  judges  to  be  elected! — A.  Yes,  sir. 

Q.  The  responsibility  of  the  decision  is  upon  the  governor  ?—A.  Entirely. 


ALLEGATIONS  AGAINST  SENATOR  TOWELL  CLAYTON.     15 

Q.  And  it  was  because,  upoD  the  evidence  presented,  you  believed  that  the  governor 

had  decided  wrongfully A.  Yes,  sir,  according  to  the  returns  laid  before  us. 

Q.  You  found  a  true  bill  against  him? — A.  Yes,  sir. 

Q.  And  That  case  is  now  pending  for  trial  in  the  United  States  court  ? — A.  Yes,  sir. 

Again : 

Q.  Yon  4ieard,  of  course,  nothing  but  the  evidence  on  the  part  of  the  Guvefunient ; 
there  was  no  defense  f — A.  Of  course  there  was  no  defense. 

Examined  by  Mr.  Pool  : 

Q.  You  sought  for  no  facts  as  explanatory  of  the  governor's  action  ? — A.  No,  sir ;  we 
knew  of  nothing ;  we  could  get  at  nothing  but  the  returns. 

Q.  Was  any  witness  sworn  before  the  grand  jury  other  than  the  secretary  of  state, 

the A.  The  ex-secretary  of  state.    The  present  secretary  of  state  was  not  then 

in  the  city.  He  had  but  recently  entei*ed  upon  the  duties  of  his  office,  and  his  chief 
derk  was  made  deputy  secretary  of  state,  and  he  was  before  us  in  regard  to  the 
records. 

Q.  In  relation  to  the  authenticity  and  correctness  of  the  report  f — A.  Yes,  sir.  And 
Geaeral  Edwards  was  before  us  as  to  the  correctness  of  a  copy  of  the  certificate  which 
had  been  furnished  us. 

Q.  And  you  examined  no  witnesses  outside  t—  A.  No,  sir. 

These  witnesses  testified  more  at  length  before  the  '^  joint  select  com- 
mittee," &c.;  bnt  the  foregoing,  it  is  believed,  contains  all  that  is  neces- 
sary to  show  the  precise  charges  made.  They  may  be  considered  under 
three  heads,  to  wit,  certificate  to  Edwards,  election  to  the  Senate,  and 
corrapt  bargain. 

Without  discussing  what  would  be  the  effect  if  any  or  all  these 
charges  were  sustained,  or  the  propriety  or  power  of  this  body  to 
consider  the  same,  interesting  and  important  though  such  a  question 
might  be  in  a  proper  case,  we  proceed  at  once  to  state  our  views  of  the 
ca^f  as  submitted  to  us,  without  reaching  the  inquiry  indicated. 

Disregarding,  then,  chronological  order,  we  shall  consider  first  the 
matter  of  the  indictment. 

It  appears  that  Senator  Clayton  was  indicted  for  the  violation  of  the 
twenty-second  section  of  the  enforcement  act,  in  fraudulently  giving 
the  certificate  of  election  to  General  Edwards,  when,  ^s  is- claimed,  it 
should  have  been  given  to  his  competitor,  Judge  Boles-  He  wa^^  gov- 
ernor, and  as  such  did  give  the  certificate  of  election  to  General  Ed- 
wards. The  language  of  said  section,  so  far  as  here  material,  is,  that 
^^any  officer  of  any  election^  at  which  any  Representative  or  Delegate  in 
the  Cougresa  of  the  United  States  shall  be  voted  for  *  ♦  *  ♦ 
who  shall  ♦  ♦  »  fraudule^itly  maJce  any  false  certificate  of  the 
result  of  such  election,  in  regard  to  sflch  Kepreseutative  or  Delegate,  • 
•  *  shall  be  deemed  guilty  of  a  crime,"  &c.  By  the  law  of  Arkan- 
sas it  is  provided  that  the  secretary  of  state  shall,  in  the  presence  of  the 
governor,  or,  &c.,  cast  up  and  arrange  the  votes  of  the  several  counties 
tor  persons  voted  for .  as  members  of  Congress,  and  that  the  governor 
shall  immediately  thereafter  issue  his  proclamation  declaring  the  person 
having  the  highest  number  of  votes  to  be  duly  elected,  and  that  he  shall 
grant  him  a  certificate  thereof  under  the  seal  of  the  State. 

It  seems  that  the  secretary  of  state  did  thus  cast  up  and  arrange  the 
votes  in  the  election  between  Boles  and  Edwards.  It  also  ap[)ears  that 
^y  the  showing  thus  made  Boles,  and  not  Edwards,  had  a  majority  of 
the  votes,  and  was  hence  apparently  entitled  to  the  certificate. 

This  canvass  of  the  votes  took  place  within  thirty  days  after  the 
election,  (the  election  being  on  the  8th  of  November,  1870,)  and  yet 
proclamation  was  not  made  nor  was  the  certificate  issued  until  in  Feb- 
ruary, 1871. 

Immediately  after  the  election  divers  affidavits  and  some  documentary 
evidence  were  presented  to  the  governor,  tending  to  show  that  in  one 
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of  the  counties  (Pulaski)  of  said  congressional  district,  frauds  bad  in- 
tervened, which,  being  considered,  would  exclude  a  hirge  number  of 
votes  cast  for  said  Boles,  and  thus  elect  Edwards.  About  4he  same 
time  proceedings  were  instituted  in  the  supreme  court  involving  the 
validity  of  said  election,  and  the  votes  thus  claimed  to  be  fraudulent  or 
irregular,  and  they  were  afterward,  by  the  judgment  of  said  court,  de- 
termined to  be  fraudulent  and  illegal.  To  state  the  claim  more  partic- 
ularly, it  was  maintained  in  said  affidavit  and  evidence,  as  also  in  said 
proceedings  in  court,  that  the  polls  in  some  of  the  waras  of  the  city  of 
Little  Rock,  (Pulaski  County,)  and  some  precincts  in  this  county,  were 
taken  possession  of  by  force,  violence,  and  contrary  to  law,  judges  of 
election  installed  without  right,  and  other  illegalities  and  irregularities 
practiced,  and  notwithstanding  the  proper  and  legal  judges  also  held 
an  election  at  the  appointed  places,  the  votes  received  at  the  illegal 
polls,  and  by  the  judges  illegally  chosen,  were  the  votes  received  and 
canvassed.  When  the  legislature  met,  the  same  questions  were  there 
made  as  to  the  membersof  the  house  and  senate  voted  for  in  said  localities 
at  the  same  time,  and  claiming  seats  under  such  alleged  illegal  election, 
and  it  was  determined  adverse  to  their  claims.  After  all  this  the  gov- 
ernor issued  the  certificate  to  Edwards. 

It  is  claimed  by  those  prosecuting  the  charges  here  that,  even  exclud- 
ing the  so-called  illegal  returns,  Bole^  was  still  elected.  This  we  are  not 
prepared  to  concede,  for  it  seems  very  clear  that  there  is  one  method 
of  canvassing  the  returns,  and  not  at  all  without  warrant  in  the  figures^ 
if  certain  facts  are  admitted,  which  would  elect  Edwards.  ^ 

This  will  be  seen  in  the  following  statement : 

By  the  returns  from  all  the  counties,  as  canvassed  by  the  secretary  of 
state,  it  appears  that  Boles  received  10,344  votes ;  Edwards  received 
8,211  votes.  The  governor  excluded  from  the  count  the  votes  cast  in 
the  First  and  Third  wards  in  the  city  of  Little  Rock,  and  in  certain  pre- 
cincts or  townships  in  the  county  of  Pulaski,  in  all  of  whichthe  election 
had  been  declared  illegal  by  the  legislature,  of  which  excluded  votes 
there  had  been  cast  for  Boles  2,385,  which,  being  deducted  from  the 
above  number,  counted  for  Boles,  left  him  7,959,  and  of  which  excluded 
votes  there  had  been  cast  for  Edwards  202,  which,  being  deducted  from 
the  above  number  counted  for  him,  left  him  8,009;  thus  showing  a 
majority  for  Edwards  of  50  votes. 

But  conceding  that  Boles  was  actually  elected  and  hence  entitled  to 
the  certificate,  it  would  by  no  mSans  follow  that  this  indictment  was 
well  founded,  nor  that  Senator  Clayton  was  consciously  and  willfully 
violating  his  duty  or  conniving  at  a  violation  of  the  law. 

We  concede  that,  in  strict  law,  the  functions  of  the  governor,  in  re- 
lation to  the  proclamation  of  the  result  and  granting  the  certificate, 
were  ministerial  and  not  judicial.  His  duty  was  simply  to  declare  the 
result  and  deliver  the  certificate  of  his  election  to  the  party  appearing 
to  have  a  majority  by  the  canvass  thus  made.  He  had  no  power  strictly 
to  go  behind  the  canvass  and  inquire  into  the  alleged  frauds ;  for  the 
returns  were  to  all  appearance  legal  and  formal,  and  the  evidence  aliunde 
was  for  Congress,  if  the  question  was  raised  of  their  illegality,  and  not 
for  the  executive.  But  it  by  no  means  follows  that  he  was  guiltj^  of  the 
fraudulent  act  forbidden  by  the  enforcement  act,  if  he  did  go  behind  the 
returns. 

In  the  first  place  he  was  not  amenable  under  the  statute  for  this  act, 
because,  in  our  opinion,  he  was  not  an  *' officer  of  any  election^'  within 
the  meaning  of  the  statute.  This  was  expressly  so  held  by  the  circuit 
court  of  the  United  States  for  the  district  of  Arkansas,  his  honor  Judge 
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Dillon  presiding — a  jurist  of  the  clearest  bead,  the  most  incorruptible 
integrity,  and  the  finest  legal  attainments^ — when  the  question  came 
before  him  in  the  indictments,  and  of  its  correctness  we  think  there 
can  be  no  reasonable  doubt. 

Bat  if  such  officer,  the  governor  might  well  in  the  utmost  good  faith, 
though  without  strict  legal  warrant,  esteem  it  to  be  his  duty  to  go  be- 
hind such  returns,  if  it  was  brought  to  his  attention  that  fraud  had 
intervened.  A  mere  mistake  as  to  his  powers  and  duties — the  exercise 
of  judicial  instead  of  ministerial  powers,  in  that  connection — would  by  no 
raeaus  establish  the  required  fraudulent  intent.  And  when  we  remember 
the  circumstances  that  such. frauds  were  brought  to  his  attention  ;  that 
he  supported  Boles  and  not  Edwards  in  that  election  ;  that  he  exerted 
himself  to  procure  the  declination  of  a  third  candidate  (Judge  Searles) 
who  claimed  to  l>e  a  regular  republican  candidate,  and  whose  candidacy 
endangered  the  election  of  Boles  and  rendered  more  probable  that  of 
Edwards ;  that  Boles  was  recognized  as  the  candidate  of  the  party  with 
which  the  governor  has  continually  acted,  and  that  Edwards  was  the 
candidate  of  the  opposition  ;  that  at  least  some  evidence  was  furnished 
to  him  of  the  alleged  frauds;  that  ihe  highest  judicial  tribunal  of  the 
State  had  declared  against  the  validity  of  such  returns;  that  the  legis- 
lature had  reached  the  same  conclusion — we  say,  when  all  these  things 
are  remembered,  we  should  be  compelled  to  overturn  all  rules  of  evi- 
dence to  say  that,  while  he  acted  without  warrant  of  law/  he  also 
acted  fraudulently.  A  party  may  mistake  the  plainest  legal  duty, 
and  vet  have  no  criminal  intent.  And  so  we  find  in  this  case  that 
the  jj:overnor,  if  an  officer  of  election,  did  not  act  fraudulently,  hence 
was  not  guilty  of  the  ott'ense  charged,  and  that  thus  far  there  is  noth- 
ing to  *' impeach  his  official  character  or  conduct  as  a  member  of 
this  body.'' 

Secoyid. 

Alleged  frauds  leading  to  and  connected  with  his  election  as  Senator. 

We  inquire,  in  the  second  place,  into  the  charge  of  fraud  leading  to 
and  connected  with  his  election  as  Senator. 

By  reference  to  the  testimony  of  Whipple  (set  out  above)  it  will  be 
^n  that  this  is  based  upon  alleged  fraudulent  registration,  and  some 
supposed  bargain  or  arrangement  by  which  Johnson  resigned  his  office 
a«  lieutenant-governor,  taking  the  place  of  White,  who  resigned  as  sec- 
retary of  state,  Hadley  becoming  governor  and  Clayton  Senator.  Than 
this/few  things  could  be  more  vaguely  stated,  so  far  as  the  testi- 
mony of  Whipple  discloses,  and  yet  this  is  all,  it  is  believed,  to  be  found 
therein  approximating  a  charge  in  this  connection. '  We  have  sought 
not  to  put  too  narrow  a  construction  upon  the  language  used,-  nor  have 
we  been  in  the  least  inclined  to  limit  the  investigation  within  limits 
^ven  so  narrow  as  the  charges  here  contained  under  the  most  liberal 
construction.  And  hence,  upon  the  theory  of  the  prosecution,  that  Sen- 
ator Clayton,  with  many  others,  his  friends,  had  conspired,  by  the  use 
of  unlawful  and  corrupt  means,  to  secure  his  election  to  the  Senate, 
much  testimony  was  received  as  to  appointments  to  office,  figuring  in 
and  preceding  the  conventions  which  nominated  candidates  for  the 
legislature,  the  issuing  of  State  bonds  to  railroad  companies,  certain 
influences  which  it  was  claimed  were  brought  to  bear  on  members  of 
the  legislature  looking  to  his  election,  and  other  like  matters,  though 
nothing  of  the  kind  was  charged  or  pretended  in  the  testimony  referred 
to  as. 

Of  course  a  most  material  preliminary  inquiry  would  be  to  what  ex- 
S.  Rep.  512 2 
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tent  a  party  thus  chairged  is  to  be  affected  by  the  acts,  coiwluct,  ad- 
missioDS,  pledges,  or  promises  of  his  frieuds,  and  hence  the  theory 
was  that  there  was  a  conspiracy  for  the  purpose  indicated,  and  that 
what  was  said  or  done  by  one*  in  fnrtherance  of  the  common  parpose, 
was  said  or  done  by  all,  and  that  upon  such  hypothesis  Governor  Clay- 
ton was  bound  by  all  that  was  said  or  done  b3^  those  engaged  in  the 
common  design. 

As  stated  in  the  "  partial  report,''  much  of  the  testimony  was  received 
upon  this  theory  of  the  prosecution — it  being  conceded  that  if  the  so- 
called  conspiracy  wasnotestablished,itwasin  every  respect  incompetent 
Since  making  that  report  we  have  carefully  examined  the  testimony, 
and  feel  bound  to  hold  that  it  falls  far  short  of  establishing  the  alleged 
combination,  and  hence  that  a  large  portion  of  the  testimony  should  be 
excluded.  We  therefore  report  only  such  as  we  believe  to  be  competent 
in  this  view  of  its  scope  and  effect. 

We  shall  be  pardoned  for  stating  the  familiar  proposition,  that  to 
constitute  a  conspiracy  there  must  be  a  combination  of  two  or  more,  by 
concerted  action,  to  accomplish  a  criminal  or  unlawful  purpose,  or  to 
accomplish  a  purpose  not  in  itself  criminal  or  unlawful,  by  unlawful  or 
criminal  means.  The*  conspiracy  is  the  gist  of  the  offense,  and  it  is  not 
necessary  that  any  act  should  be  done  in  pursuance  of  such  unlawful 
agreement.  To  make  the  acts  or  declarations  of  another  evidence 
against  the  party  charged,  the  common  design  must  first  be  established, 
and  it  will  not  do  to  connect  the  party  charged,  or  bring  him  into  the 
alleged  conspiracy,  by  the  admissions  of  others,  without  his  knowledge, 
or  without  at  least  some  recognition  by  him  of  their  right  to  speak  for 
or  bind  him. 

In  this  case  the  pitrpose  to  be  accomplished  was  neither  criminal  nor 
unlawful.  The  parties  confederated,  if  at  all,  to  accomplish  a  proper 
purpose  by  the  use  of  unlawful  or  criminal  means.  And  the  whole  of 
the  case  is,  to  put  it  in  its  strongest  light  against  Senator  Clayton,  that 
he  is  to  be  bound  by  all  that  was  said  and  done  by  his  friends,  and  sim- 
ply because  they  were  such,  whether  at  the  State  capital  or  elsewhere, 
in  their  efforts  to  secure  his  election.  We  do  not  stop  to  determine 
whether  these  acts  were  or  were  not  illegal,  whether  they  can  or  can- 
not in  all  respects  be  defended ;  we  only  hold  that  there  is  no  particle  of 
testimony  warranting  the  conclusion  that  he  ever  combined  with  them 
to  use  unlawful  or  criminal  means.  And  if  he  is  to  be  held  resp<msible 
for  every  indiscreet  remark  made  by  over-zealous  friends,  by  every  in- 
ducement, just  or  otherwise,  held  out  by  them  to  members  of  the  legis- 
lature, for  every  appliance  made  use  of  by  political  and  personal  friends 
in  the  election  of  the  members  thereto,  for  the  alleged  combinations 
made  in  connection  with  proposed  legislation,  tor  all  the  alleged  frauds 
in  connection  with  registration  in  some  parts  of  the  State,  near  and  re- 
mote alike,  we  say,  if  this  be  the  rule,  few  men  would  want  friends  in 
such  a  contest,  or  would  be  safe,  however  honest  and  upright  their  own 
conduct. 

Many  things  were  said  and  done  by  friends  of  Senator  Clayton  which 
we  might  not  approve.  Nor  would  we  for  a  moment  recognize  any  rule 
which  would  not  exact  or  require  the  highest  integrity  and  most  hon- 
orable conduct  in  contests  of  this  character.  On  the  contrary,  we  would 
condemn,  without  reserve,  every  step,  every  word,  every  movement, 
which  would  seem  to  tend  to  the  legist  fraud  or  corruption  in  an  election 
so  important.  And  yet,  in  view  of  the  duty  assigned  us,  we  have  noth- 
ing to  do  with  mere  matters  of  personal  propriety,  nor  are  we  to  de- 
termine whether  all  the  plans,  plots,  and  counterplots  of  these  opposing 
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factions  were  iu  all  respects  to  be  justified  by  a  code  of  ethics  ever  so 
desirable,  and  yet  perhaps  too  seldom  practiced.  We  have  to  do  with 
the  practical  qiiestiou,  whether  Senator  Clayton  was  himself  a  party  to 
sach  fraud  and  corruption  as  invalidate  his  election  or  impeach  his 
oflBcial  character. 

In  the  whole  mass  of  testimony  there  is  but  little  to  connect  him  with 
the  various  schemes,  which  it  is  alleged  were  corrupt  in  their  inception 
and  consummation,  touching  his  election.  Witnesses,  it  is  true,  did 
testify  as  to  what  others  said,  but  that  they  spoke  with  the  knowledge  or 
concurrence  of  the  party  charged,  is  left  entirely  without  proof  in  many 
instances,  and  when  the  proof  is  supplied,  it  relates  to  matters  so  entirely 
immaterial  ^r  foreign  that  it  is  scarcely  worthy  a  moment's  attention. 
One  witness  (MeConnell)  undertakes,  we  know,  to  bring  all  the  matters 
detailed  by  him,  or  many  of  them,  home  to  the  Senator.  But  we  feel 
bound  to  say  that,  in  many  respects,  his  stor^'  is  improbable,  and  he 
stands  before  us  in  such  an  attitude  that  we  are  constrained  to  discredit 
much  that  he  says.  W^hile  before  us  he  was  almost  a  wreck  from  long- 
continued  dissipation,  and  we  were  compelled  to  put  him  under  treatment 
for  several  days  before  his  testimony  could  be  completed.  Add  to  this 
that  several  witnesses,  having  the  means  of  knowledge,  testify  unhesi- 
tatingly that  his  reputation  for  truth  and  veracity  is  bad,  and  it  seems 
to  us  that  no  tribunal  would  be  justified  iu  condemning  any  one  upon 
the  mere  recollection  of  such  a  witness,  months  after  the  transactions 
oa'urred. 

That  which  ajiproximates  nearest  any  improi»er  action  on  the  part  of 
Senator  Clayton,  in  this  connection,  relates  to  the  stei)S  taken  to  induce 
White  to  resign  the  office  of  secretary  of  state.  It  will  be  seen  that 
Clayton  was  governor  and  Johnson  lieutenant-governor.  When  the 
former  was  first  elected  to  the  senate,  Johnson  was  still  lieutenant-gov- 
enior,  and  would,  if  the  governor  accepted  the  senatorial  position,  suc- 
ceed to  the  gubernatorial  office.  Clayton  had  pledged  his  friends,  both 
before  and  after  the  meeting  of  the  legislature,  that  he  would  not  accept 
the  position  of  Senator  if  Johnson  was  to  be  left  as  governor.  At  the 
time  proceedings  were  pending  in  the  supreme  court  of  the  State  to 
onst  Johnson,  but  the  proceedings  failed,  and  thereupon  Clayton  de- 
clined the  senatorship.  He  still  desired  to  be  Senator,  and  yet  deter- 
mined to  maintain  his  pledge  to  his  friends.  After  much  consultation 
among  his  friends  and  others,  an  arrangement  was  effected  by  which 
White  resigned.  Johnson  was  appointed  by  Clayton  in  his  place  as 
secietary  of  state,  and  then  Hadley  was  made  presiding  officer  of  the 
senate,  and,  upon  Clayton's  election  s^gain  to  the  Senate,  which  followed 
soon  after  the  above  resignations  and  appointments,  he  became  gov- 
ernor. Months  afterward  White  received,  as  we  find,  through  Senator 
Clayton,  $5,000  in  money  and  $25,000  in  rjiilroad  bonds. 

In  the  resignations  and  appointment  themselves  there  was  nothing 
wrong.  There  is  no  testimony  th«at  Clayton  made  use  of  improper  means 
to  bring  them  about.  W^hite,  who  is  the  only  witness  who  seems  to  know 
much  about  it,  says  that  he  was  a  friend  of  Governor  Clayton — was 
anxious  for  the  harmony  of  the  party — had  frequently  expressed  his 
readiness  to  do  anything  to  bring  about  quiet  and  peace;  that  he  had 
for  months,  because  of  the  condition  of  his  family,  expressed  his  inten- 
tion to  resign ;  that  he  had  some  business  relations  with  the  opposing 
faction,  which  was  in  such  a  situation  that  he  knew  he  must  suffer,  if 
by  his  resignation,  Johnson  could  be  got  of  the  way  ;  that  he  did  thus 
suffer,  and  that  this  $5,000  was  paid  to  indemnify  him  for  this  loss.  He 
expressly  denies  that  this  money  or  his  resignation  was  any  part  of  any 
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corrupt  or  other  improper  agreement,  or  prior  aiT«angement  toucbing  the 
senatorial  election.  To  this  view  of  the  transaction,  there  is  no  direct  op- 
posing testimony.  Who  furnished  the  $5,000  and  the  bonds  is  not  shown, 
except  that  they  were  deposited  by  Jackson  E.Sickles  to  the  credit  of  White, 
and  the  certificates  of  the  depositwere  sent  to  him  by  Senator  Clayton.  To 
conclude  that  it  was  paid  in  pursuance  of  a  corrupt  agree  ment,  under 
and  by  which  Governor  Clayton  secured  his  election,  we  should  have  to 
proceed  upon  presumption  in  the  face  of  positive  statement ;  and  this 
too  without  any  evidence  that  the  vote  of  any  member  of  the  legislature 
was  influenced  by  it,  at  least  to  his  advantage;  and  when,  also,  it  had 
been  demonstrated,  more  than  once,  that  he  had  at  the  time  a  clear 
majority  of  both  houses  of  the  legislature.  What  he  wanted  was  not 
votes,  for  he  had  them,  but  he  wanted  such  a  condition  of  things  as  that 
he  could  take  the  office  and  keep  faith  with  his  friends. 

By  the  retiring  of  White,  Johnson  would  go  to  an  office,  more  desirable 
in  tenure  and  emolument  than  the  one  he  held,  which  was  apparently 
sufficient  to  induce  the  btep.  The  votes  of  the  members  of  the  legisla- 
ture did  not  seem  to  have  been  involved  in  the  movement,  and  White  was 
content  to  see  the  matter  arranged,  and  to  retire  from  a  position  that  had 
become  irksome  to  hifti.  There  was  no  necessary  connection  between 
the  arrangement  with  White  and  the  votes  of  members  of  the  legisla- 
ture. In  itself  there  was  nothing  either  criminal  or  corrupt.  Certainly 
there  is  no  law.  State  or  national,  punishing  such  an  act.  If  not  a  part 
of  a  corrupt  agreement,  bj'  which  votes  were  obtained,  or  intended  to 
be  secured,  we  cannot  see  how  the  arrangement  can  be  made  to  affect 
his  official  character.  Then,  too,  it  must  not  be  forgotten  that  the  con- 
ference touching  White's  resignation  was  not  with  Clayton,  nor  osten- 
sibly on  his  account,  but  quite  exclusively  between  Hadley  and  White, 
and  that  Hadley  was  deeply  interested  on  his  own  account  in  bringing 
about  White's  resignation,  for,  in  that  event,  the  chances  were,  if  indeed 
it  was  not  certain,  that  he  (Hadley)  would  become  governor,  and  while 
the  money  passed  through  the  hands  of  Clayton,  in  view  of  the  other 
interests  involved,  we  cannot  say  that  others  may  not  have  contributed 
it;  and,  in  a  matter  so  important  and  so  vitally  affecting  the  character 
and  official  position  of  a  member  of  this  body,  we  should  not  indulge  in 
mere  presumptions  nor  upon  impression  condemn  hiln.  W^ithout  giving 
our  approval  to  the  course  pursued,  we  find  nothing  in  it  of  such  a  cor- 
rupt or  criminal  nature  as  to  vitiate  the  election,  or  to  warrant  a  dis- 
turbance of  his  present  official  position. 

But  one  matter  remainjTto  be  considered,  and  that  relates  to  the  al- 
leged corrupt  bargain,  by  which  Senator  (then  governor)  Clayton  is- 
sued the  certiticate  of  election  to  Genenil  Edwards,  in  consideration  of 
receiving  votes  for  his  present  position  in  the  legislature  of  Arkansas. 

This  charge,  though  the  one  in  which  this  prosecution  mainly  origi- 
nated, has  less  apparent  support  than  either  ot  the  others.  Much  that 
has  been  heretofore  said  is  applicable  here.  The  testimony,  instead  of 
showing  the  corrupt  bargain,  abundantly  establishes  that  the  Senator, 
(then  governor,)  though  acting  from  an  incorrect  view  of  the  law  and 
liis  duty  nevertheless  was  carrying  out  what  he  had  at  least  fair  reasons 
to  believe  the  will  of  the  people,  as  expressed  by  their  votes.  He  had 
evidence  tending  to  show  frauds.  He  had  the  solemn  judgment  of  the 
highest  court  of  his  State,  and  the  action  of  the  law-making  power 
touching  the  very  point  upon  which  he  seemed  to  doubt;  and  he  but 
followed  such  judgment  and  action.  To  say  that  he  acted  corruptly  or 
fraudulently  under  such  circumstances,  we  would  have  to  conclude  that 
not  only  he  had  the  fraudulent  purpose,  but  that  the  other  co  ordinate 
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departments  of  the  State  government  were  corrupt,  or  governed  by  a 
like  fraudulent  intent.  Tbese  charges,  as  applied  to  the  court  and  the 
legislature  at  least,  are  too  grave  to  be  believed  upon  this  record,  or  in 
any  case  where  the  evidence  is  not  of  the  most  conclusive  and  satisfac- 
tory character.  This  conclusion  should  not  be  based  uponmere  presump- 
tions— upon  the  impression  of  %  witnesses — upon  the  understanding  of 
parties  influenced  not  a  little  by  their  political  and  personal  feelings  and 
animosities.  And  yet,  divested  of  all  extraneous  matter,  this  is  all  there 
is  of  this  claim. 

Bat,  going  one  step  farther,  the  ch<arge  certaiidy  fails  from  the  fact 
thatthere  is  not  a  particle  of  evidence  that  any  member  in  either  house 
of  the  legislature  was  induced  to  cast  his  vote  in  consideration  of  giving 
the  certificate  to  Edwards.  The  claim  is  that  he  was  to  receive  the  votes 
of  democratic  members  ia  return  for  his  action ;  and  yet  he  received  but 
one  vote  that  can  by  possibility  be  classed  among  the  democrats,  (and 
even  his  political  status  is  left  doubtful.)  This  person  was  a  witness 
before  us,  and  he  says  positively  that  he  voted  for  Clayton,  but  that 
there  was  no  tinderstanding  or  agreement  that,  in  consideration  thereof, 
Clayton  was  to  issue  the  certificate  to  Edwards.  And  there  is  no  evi- 
dence nor  a  single  circumstance  in  the  whole  record  in  the  least  in  con- 
flict with  his  statement.  There  is  therefore  absolutely  nothing  in  the 
least  supporting  this  charge. 

We  are  therefore  brought  to  the  conclusion,  after  a  careful  examina- 
tion of  all  the  facts,  that  there  is  nothing  disclosed  touching  the  charges 
made,  as  found  in  the  testimony  of  Wheeler  and  Whipple  before  the 
"joint  select  committee,"  impeaching  the  official  character  and  conduct 
of  Senator  Clayton.  We  accordingly  recommend  the  adoption  of  the 
following  resolution : 

Kesolvedj  That  the  charges  made  and  referred  to  the  select  committee 
for  investigation  affecting  the  official  character  and  conduct  of  the 
Honorable  Powell  Clayton  are  not  sustained,  and  that  the  committee  be 
discharged  from  their  further  consideration. 

liespectfullv  submitted. 

GEO.  G.  WRIGHT. 
L.  M.  MORRILL. 


TESTIMONY. 


Washington,  D.  C,  January  23,  1871. 

lIoii.^oiiN  Edwards  sworn  and  examined. 

The  Chairman.  The  order  has  been  agreed  upon  by  the  committee 
that  the  primary  if  not  sole  inquiry  submitted  under  the  resolution  of 
the  Senate  is,  whether  there  is  anything  in  the  action  of  Senator  Clay- 
ton, 80  far  as  referred  to  in  the  testimony  of  the  witnesses  Whipple  and 
Wheeler,  that  impeaches  his  official  character  and  conduct  as  a  member 
of  this  body,  or  which  bears  upon  his  election  to  the  same,  and  that  the 
reception  of  evidence  for  a  purpose  more  general  be  left  open,  to  be 
determined  if  presented. 

Senator  Clayton.  I  suppose,  under  that  rule,  all  the  questions  re- 
lating to  the  removal  of  these  two  officers  would  be  adjuissible,  as  that 
^38  a  part  of  my  official  senatorial  conduct. 

The  Chairman.  Such  questions,  I  can  state,  Governor,  will  be  de- 
termined when  presented. 

Senator  Clayton.  I  merely  ask  the  question  for  the  purpose  of  gov- 
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erniiig  me  in  suramoning  witnesses.  I  desire  to  say  to  the  committee 
that  I  am  very  anxious  that  the  investigation  should  cover  the  whole 
range  of  charges  made  by  these  two  gentlemen,  whether  against  my 
character  as  a  Senator  or  against  my  administration  in  the  State  of 
Arkansas.  I  am  anxious  that  it  should  take  that  course,  and  I  would 
be  very  glad  to  know,  at  this  time  if  I' can,  how  that  will  be.  You  can 
readily  see  that  it  will  be  necessary  for  me  to  know  something  of  the 
range  the  examination  will  take,  in  order  to  be  able  to  summon  wit- 
nesses for  the  puri>ose  of  rebutting  testimony. 

The  Chairman.  I  suppose  that,  under  this  order,  primarily  that 
would  not  be  admissible.  That  is  to  say,  the  investigation  would  not 
be  as  to  your  official  course  as  governor,  except  as  it  bears  upon  the 
question  of  your  election  to  the  Senate  and  your  senatorial  conduct. 

Senator  Clayton.  It  seems  to  me  the  question  of  the  removal  of 
these  two  officers  would  come  under  this  head,  and  I  shall  ask  to  have 
witnesses  summoned  immediately. 

The  Chairman.  That  will  be  determined  hereafter. 

Q.  (To  the  witness.)  I  ask  you,  in  the  first  place,  are  you  the  General 
Edwards  referred  to  in  the  testimony  of  the  witnesses  Whipple  and 
Wheeler,  holding  a  certificate  from  Governor  Clayton  as  a  member  of 
Congress  from  the  third  district  of  Arkansas  ? — A.  1  am,  sir. 

Q.  What  do  you  know,  if  anything,  of  the  circumstances  leading  to 
the  issuing  of  that  certificate,  and  please  state  what  you  know  of  any 
trade  by  which,  for  the  giving  of  that  certificate.  Senator  Clayton  was 
to  obtiiin  votes  for  a  seat  in  the  Senate  of  the  United  States  ? — A.  Well, 
sir,  in  order  to  show  the  bearing  of  the  whole  cjise,  I  must  go  back  and 
state  that  at  a  republican  convention  held  in  my  town  for  the  nomina- 
tion of  a  candidate  for  Congress,  there  was  a  regular  candidate  nomi- 
nated by  the  party.  Judge  E.  J.  Searle  ;  that  Mr.  Boles  and  bis  friends, 
as  was  stated  there,  on  that  day  bolted,  and  nominated  Mr.  Boles  for 
Congress  also.  Although  a  republican  from  the  organization  of  the 
party,  I  differed  with  my  republican  friends  upon  the  question  of  am- 
nesty. I  have  been  in  favor  of  amnesty,  and  demanded  of  my  friends 
that  it  should  be  coupled  with  negro  suffrage.  Hence  I  ran  as  an  inde- 
pendent republican  candidate,  differing  with  them  upon  that  point 
After  we  were  in  the  field  some  three  or  four  weeks,  Judge  Searle 
withdrew,  and  declined  as  a  candidate,  which  left  Mr.  Boles 
and  myself  as  the  only  two  candidates  running.  There  never 
was  a  word  passed  from  Governor  Clayton  to  me,  directly  or  indi- 
rectly, as  to  whether  he  would  favor  my  election  or  not;  but  1  do 
know  from  letters  that  he  wrote  to  his  friends  in  various  parts  of  the 
district,  w  hich  were  shown  me,  that  he  supported  Mr.  Boles  as  rlie  can- 
didate on  that  occasion,  for  the  simple  reason  that  I  differed  with  them 
upon  the  question  of  amnesty.  Little  Rock,  the  seat  of  government, 
which  is  in  Pulaski  County,  is  about  IGO  miles  by  land  from  where  Hive, 
at  Fort  Smith.  During  the  canvass  1  had  not  visited  that  county,  but 
immediately  after  tbe  election,  about  ten  days  after,  I  went  to  Little 
Rock,  and  was  told  that  very  gross  frauds  had  been  committed  upon 
the  ballot-box  in  that  county  by  a  party  of  friends  in  the  interest  of 
tbe  election  of  Mr.  Boles.  On  going  there,  I  ascertained  the  fixctsfrom 
some  of  the  candidates  tor  the  legislature  in  that  county — there  were 
seven  candidates  for  the  legislature,  one  senator — and  in  consulting 
with  them  as  to  what  course  to  pursue,  they  informed  me  that  they  had 
addressed  a  letter  to  Governor  Clayton,  calling  his  attention  to  the  fact 
of  outrages  on  the  day  of  election.  The  following  is  a  copy  of  the  com- 
munication, which  I  will  read : 
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**To  His  Excellency  Powell  Clayton, 

"  Qovernor  of  the  State  of  Arkansas : 

*'SiR:  The  undersigned  respectfully  represent  auto  your  excellency 
that  at  tlie  general  election  in  the  townships  of  Ashley,  Campbell,  East- 
man, and  Gray,  and  the  precinct  of  Badgett,  in  Big  Rock  township,  in 
Pnlaski  County,  on  the  8th  day  of  November,  instant,  the  judges  regu- 
larly and  duly  appointed  by  the  board  of  registrars  on  review 
of  said  county  of  Pulaski,  U)  hold  the  election  in  said  townships 
respectively,  were  at  the  several  voting-places  therein  promptly  at 
the  hour  fixed  by  law  for  the  opening  of  the  polls  thereat,  but 
found  the  voting-places  in  the  possession  of  armed  bodies  of  men 
pretending  to  act  as  Judges  of  said  election  under  authority  from  Will- 
iam S.  Oliver,  sheriff  of  Pulaski  County;  George  W.  McDiarmid, clerk 
of  said  county,  and  R.  F.  Catterson,  United  States  marshal  for  the  east- 
ern district  of  Arkansas ;  that  the  persons  so  pretending  to  act  as  such 
judges  held  forcible  possession  of  said  voting-places,  by  intimidation 
and  threats  of  i>ersonal  violence,  drove  the  duly  appointed  judges  there- 
from, and  proceeded  to  hold  a  pretended  election,  at  which  persons  of 
all  ages  were  permitted  to  vote  without  regard  to  registration  or  resi- 
dence, and  to  vote  as  often  as  they  chose. 

"The  undersigned  further  represent  that,  in  the  First  ward  of  the  city 
of  Little  Rock,  in  said  county  of  Pulaski,  a  mob  of  armed  men,  by  per- 
sonal violence  of  a  serious  and  disgraceful  character,  drove  the  reg- 
ularly appointed  judges  from  the  voting-place  therein  as  early  as  6 
a.  m.,  and,  being  subsequently  dispossessed,  proceeded  to  hold  an  elec- 
tion in  the  streets  near  by,  at  which  all  who  applied  were  permitted  to 
vote  as  often  as  they  chose,  and  that  without  regard  to  age,  residence, 
or  registration ;  and  that  the  same  thing  was  done  in  the  Third  ward  of 
Mid  city  of  Littlte  Rock. 

"The  undersigned  attach  hereto  the  affidavits  of  divers  persons  at- 
testing the  truth  of  the  foregoing  statements. 

"The  undersigned  further  represent  that  they  are  informed  that  the 
clerk  of  the  county  court  of  said  county  of  Pulaski  proposes  to  include 
in  his  abstracts  of  said  election  the  returns  of  said  pretended  and 
frandalent  elections  in  the  said  townships  of  Ashley,  Eastman,  Camp- 
bell, and  Gray,  Badgett's  precinct  in  Big  Rock,  and  in  the  said  First 
and  Third  wards  in  the  city  of  Little  Rock,  and  in  the  latter  instance  to 
ignore  the  returns  of  the  regular  election  therein. 

"  The  undersigned  pray  your  excellency  to  declare  said  election  in  said 
townships  void ;  or,  if  that  cannot  be  done,  to  see  that  only  the  legal 
and  valid  returns  are  included  in  the  abstracts  of  said  election. 

"R.  S.  GANTT. 

"E.  H.  CHAMBERLAIN. 

"R.  A.  HOWARD. 

«'C.  H.  WHITTEMORE. 

"WILSHIRE  RILEY. 

"J.  W.  HOUSE. 

*'L.  B.  MITCHELL.'' 

These  gentlemen  were  all  democratic  candidates  excepting  Mr.  Cham- 
berlain, as  I  understood.  They  felt  favorable  to  my  election  simply  be- 
cause I  was  in  favor  of  amnesty.  I  then  went  to  see  Governor  Clayton 
on  the  subject  and  inquired  of  him  what  he  was  going  to  do  in  relation 
to  those  gross  frauds  committed  upon  the  ballot-box  in  which  this  mob 
had  overridden  the  law  and  sought  to  defeat  my  election  and  that  of  the 
other  parties  interested.    The  governor  informed  me  that  this  matter 
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had  occurred  here  right  ander  his  nose,  iu  this  attempt  to  override  the 
law :  and  that  he  had  received  a  communication  from  the  candidates  foi 
the  legislature  in  that  county  upon  the  subject,  with  various  affidavits 
from  very  estimable  citizens  of  the  county,  calling  his  official  attention 
to  the  fact.  He  replied  to  me  that  it  was  his  duty  to  see  that  the  la^ 
was  faithfully  executed,  and  that  in  the  issuing  of  the  certificate  he 
would  be  governed  solely  by  the  fact,  if  the  legislature  and  the  courts 
would  examine  into  those  outrages  in  violation  of  the  law,  and  whatevei 
action  the  legislature  and  the  courts  tooK  he  would  be  governed  accord 
ingly  in  the  issuing  of  the  certificate,  even  at  the  expense,  he  observed, 
if  it  turns  out  republicans  and  lets  democrats  into  the  legislature,  he 
would  see  the  law  enforced.  In  consulting  with  some  of  these  candidates 
'it  was  agreed  that  they  should  commence  suit  in  the  supreme  court  b^i 
mandamus,  which  they  did,  to  compel  the  clerk  of  that  county,  who  hacl 
failed  to  return  to  the  office  of  secretary  of  state  the  returns  made  by  the 
judgesof  four  townships  in  the  county,  and  toiuquire  into  the  proceedings 
in  the  township  of  Eagle  and  the  First  and  Third  wards  of  thecity  of  Little 
Eock,  where  they  attempted  to  oust  the  judges  appointed  by  law  and 
set  up  their  own  polls,  which  they  did ;  and  in  those  townships  there 
were  double  polls  set  up,  and  the  clerk  of  the  court  returned  to  the  office 
of  secretary  of  state  nothing  but  the  returns  from  the  illegal  polls,  and 
refused  or  failed  to  return  to  the  secretary  of  state  the  returns  from  the 
legal  judges.  Immediately  after  that  I  returned  home.  The  legislature 
convened  in  the  beginning  of  January,  and  I  returned  again  to  the  city  o1 
Little  Rock.  If  I  recollect  aright,  a  few  days  after  the  legislature  convened 
there  was  a  committee  appointed  by  the  legislature  to  inquire  into  the 
frauds  committed  in  the  county  of  Pulaski.  The  senatorial  contest  was 
then  creating  considerable  excitement,  and  nothing  was  done,  and  nothing 
was  expected  to  be  done,  by  that  com  mittee,  al  least  until  that  contest  was 
over.  They  went  on  with  the  investigation,  which  resulted  in  the  legisla 
ture  declaring  void  those  usurped  townships  and  ruling  them  out.  The 
general  assembly  declared  null  and  void  the  returns  in  those  usurped 
townships,  which  left  me  with  a  majority.  According  to  the  returns 
made  to  the  office  the  vote  cast  at  the  legal  polls  was  456,  which  realh 
left  me  a  majority,  according  to  the  proclamation,  of  fifty  votes.  J 
never  heard  directly  or  indirectly  of  any  bargain  and  sale  while  at  the 
city  of  Little  Rock  when  the  legislature  was  in  session  in  relation  to 
votes  to  be  given  for  Governor  Clayton  for  the  United  States  Senate 
It  was  stated  around  there  freely — where  it  came  from  I  do  not  know- 
that  several  democrats  would  probably  vote  for  Governor  Clayton  for  th< 
United  States  Senate,  for  the  reason  that  they  wanted  Lieutenant  Gov 
eriior  Johnson  to  occupy  his  seat  as  governor,  because  they  regarde<] 
him  as  more  liberal  upon  the  question  of  amnesty,  &c.,  than  Governoi 
Clayton  was.  That  I  heard  as  a  general  rumor,  but  never  heard  it  from 
any  person,  that  I  knew  of,  who  was  authorized  to  speak ;  it  was  s 
general  rumor. 

Bv  the  Chairman  : 

Q.  Have  you  anything  further  to  state  in  answer  to  that  Q4iestiou  !— 
A.  I  will  state  this,  sir ;  that  there  never  was  a  word  passed  betweei 
Governor  Clayton  and  myself  in  relation  to  any  conditions  upon  which 
Gantt  and  Mitchell  were  to  decline  the  contest  and  on  which  my  certi 
ticate  was  based. 

By  Mr.  Morilll  : 

Q.  Gantt  and  Mitchell  were  candidates ! — A.  They  were  candidates 
for  the  legislature  in  that  county.    The  contest  was  between  them  anc 
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some  republican  candidates,  a  faction  called  "  Brindle  Tails,''  in  our 
State.    That  is  the  designation  they  go  by. 
Mr.  Norwood.  The  classification  of  one  wingTof  the  party. 

£y  Mr.  Morrill  : 

Q.  Do  you  mean  to  say  that  you  heard  no  reason  for  those  gentlemen 
declining  to  run  for  the  legislature  ? — A.  I  mean  that  they  declined 
contesting  the  seat  of  the  two  republicans  who  were  in  the  legislature. 

Q.  How  would  his  contesting  the  election  defeat  you  ! — A.  Well,  for 
the  simple  reason,  as  stated  by  Mr.  Chamberlain,  that  if  they  went  on 
with  the  investigation  it  would  unseat  two  republicans  who  were  in  the 
legislature,  and  several  friends  of  those  two  men  in  the  legislature  were 
not  pressing-  the  investigation  in  consequence  of  the  fact  -that  they 
believed  the  result  would  be  to  unseat  those  two  republicans  and  let  in 
democrats. 

Q.  And  that  would  be  unfriendly  to  you? — A.  It  would  be  unfriendly 
tome  so  far  as  it  would  prevent  an  investigation  of  those  frauds  that  I 
was  interested  in  which  had  been  committed  in  that  county  of  Pulaski. 

By  the  Chairman  : 

Q.  I  do  not  know,  general,  but  you  have  answered  the  question ;  but 
I  will  ask  you  this :  Do  you  know  anything  of  any  bargain  of  any  kind 
or  description  leading  to  the  giving  of  said  certificate  by  which  Governor 
Clayton  was  to  be  advanced  in  the  senatorial  contest ! — A.  -I  do  not. 
I  never  heard  of  any. 

Q.  IJwill  ask  you,  also,  do  you  know,  or  have  you  heard  from  any  well 
authenticated  source,  of  any  corrupt  combinations  between  members  of 
the  Arkansas  legislature,  by  which  they,  or  any  of  them,  were  to  vote 
for  Governor  Clayton  in  consideration  of  giving  the  certificate  of  elec- 
tion aforesaid  ? — A.  I  never  heard  of  any. 

Q.  Was  there  any  agreement  of  any  kind  between  yourself  and  Gov- 
ernor Clayton  by  which  you  obtained  that  certificate  t — A.  There  never 
was  any. "  Governor  Clayton  always  told  me  that  he  would  be  governed 
by  the  action  of  the  legislature  and  the  courts.  If  the  courts  and  legis- 
lature investigated  those  charges  of  frauds  committed  there,  and  de- 
clared those  returns  null  and  void,  and  it  left  me  with  a  majority,  he 
would  give  me  a  certificate ;  if  not,  he  would  give  it  to  Mr.  Boles. 

Q.  Was  this  certificate  granted  before  or  after  the  decision  of  the 
courts  and  the  action  of  the  legislature  ? — A.  Afterward. 

Q.  After  both  ! — A.  Yes,  sir;  after  his  election  to  the  Senate. 

Q.  Do  1  understand  that  the  courts  and  the  legislature  both  de- 
termined that  those  votes  were  illegal  f — A.  Yes,  sir ;  declared  null  and 
void  the  returns  made  from  those  townships  that  they  were  required  to 
investigate,  which  left  me  a  legal  majority. 

By  Mr.  Morrill  : 

Q.  Was  that  determination  before  or  after  the  election  of  Sc  nator  Clay- 
ton ?— A.  It  was  after  the  senatorial  contest  was  over  that  that  investi- 
gation was  made. 

By  the  Chairman  : 
Q-  After  that'  jou  obtained  the  certificate  ? — A.  YeS;  sir. 

By  Mr.  Morrill  : 

Q.  Your  conversation,  then,  with  those  democrats,  about  contesting 
^ne  seats  of  republicans,  was  before  or  after  the  election  of  Senator 
Clayton  ?— A.  After  the  election  of  Senator  Clavton. 
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By  Mr.  Norwood  : 

Q.  Did  you  at  any  time  have  a  conversation  with  any  person  or  pe 
sons  previous  to  the  general  election  of  1870,  in  which  you  advanced  tl 
idea  or  gave  the  assurance  that  if  you  got  a  full  registration  in  certai 
counties  your  influence  should  be  used  to  induce  democratic  and  coi 
servative  republican  members  of  the  State  legislature,  in  consideratic 
thereof,  to  vote  for  Governor  Clayton  for  United  States  Senator  ? — 1 
Well,  sir,  if  ever  I  had  any  conversation  with  any  person  about  that  su 
ject,  in  that  light,  I  do  not  know  it. 

Q.  Did  you  at  any  time  subsequent  to  the  general  election  of  187 
and  prior  to  the  election  of  the  United  States  Senator,  that  is,  on  i 
about  the  J  0th  day  of  January,  1870,  have  any  conversation  with  au 
person  or  persons,  to  whom  you  con^1eyed  the  understanding  or  ga^ 
the  assurance  that  if  Governor  Powell  Clayton  would  give  you  the  ce 
tificate  of  election  as  Representative  from  the  third  district  of  Arkauss 
for  the  Forty-second  Congress,  you  would,  in  return  therefor,  use  yoi 
influence  with  democratic  and  conservative  republican  members  of  tl 
legislature  to  obtain  their  votes  for  Governor  Clayton  for  United  Stat< 
Senator! — A.  I  have  no  recollection  of  ever  having  had  any  con  vers 
tion  witii  any  person  with  that  express  understanding. 

Q.  Did  you  at  any  time  after  the  said  election  of  1870,  and  before  y( 
received  your  certificate  of  election,  write  letters  to  any  one,  siiggestir 
the  idea  or  giving  the  assurance  that  said  Clayton  would  receive  su( 
support  for  United  States  Senator,  provided  he  should  give  you  sue 
certificate  ! — A.  I  have  no  recollection  of  it. 

Q.  Did  you  ever  say  to  any  one  that  Govenior  Clayton's  election  \ 
Senator  was  dependent  upon,  or  would  be  affected,  by  his  action  in  n 
erence  to  issuing  said  certificate  of  election  to  you ! — A.  I  have  no  recc 
lection  of  it. 

Q.  Did  you,  or  not,  negotiate  or  endeavor  to  stop  a  certain  contest  < 
contests,  for  a  seat  or  seats  in  the  late  legislature  of  Arkansas,  said  co 
test  being  urged  by  the  anti-Clayton  men,  to  oust  Clayton  membe 
therefrom,  with  the  view  of  compromising  the  same  in  favor  of  the  Cla 
ton  men,  and  with  the  further  view  of  thereby  procuring  your  certifica 
of  election  from  Governor  Clayton? — A.  That  I  have  stated  in  my  e^ 
dence  already  taken. 

Q.  Did  you  at  any  time  write  a  letter  or  letters  to  any^one,  to  w^ho 
you  stated  that  you  had  effected  such  compromise,  or  had  tried  to  effe 
it,  with  a  view  to  influence  said  Clayton  to  give  the  said  certificate  ! — j 
I  have  no  recollection  of  ever  writing  such  a  letter,  or  speaking  furtb< 
upon  the  subject  than  what  transpit*ed  in  the  conversation  between  Gan 
and  myself,  and  that  was  that  in  the  proceeding  with  the  investigati( 
of  those  frauds  I  had  no  doubt  of  the  result  of  it,  which  would  lea' 
me  with  a  majority  of  votes  from  the  ofiice  of  secretary  of  state,  whi< 
would  result  in  my  obtaining  the  certificate. 

Q.  Did  you,  or  not,  write  letters  to  any  one,  in  which  you  urged  th 
the  votes  of  certain  townships  in  Pulaski  County,  which  had  given  m 
jorities  for  Boles,  should  be  thrown  out,  and  a  certificate  given  to  yo 
on  the  ground,  among  others,  that  unless  they  were  thrown  out  the  an 
Clayton  men  would  be  elected  to  the  legislature;  and  did  you  not  wri 
to  friends  of  Governor  Clayton  to  urge  these  considerations  upon  then: 
— A.  Well,  if  1  wrote  any  such  letters  at  all,  it  was  urging  an  investig 
tion  into  those  frauds  committed. 

Q.  Did  you  or  not  urge  among  friends  of  Governor  Clayton,  befo 
his  second  election  to  the  United  States  Senate,  the  importance  oif  h 
giving  you  said  certificate,  on  the  ground  that  you  might  thereby  I 
enabled  to  i/iduce  democratic  members  of  the  legislature  to  act  with  tl 
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said  Governor  Clayton  and  against  bis  enemies;  and  did  you  or  not, 
before  the  said  second  election  of  Governor  Clayton,  write  letters  wherein 
you  declared  that  if  you  received  the  certificate  you  would  render  the 
said  Clayton  essential  service  ? — A.  Well,  sir,  I  have  no  recollection  of 
ever  writing  any  such  letters.  I  may  have  written  letters  in  general 
propositions  as  to  the  result,  but  there  never  was  any  understanding  be- 
tween me  and  Governor  Clayton,  or  any  of  his  friends,  upon  that  sub- 
ject. 1  left  immediately  after  the  first  senatorial  election  was  over, 
returned  home,  and  about  the  middle  of  February  I  started  to  Wash- 
ington City,  came  by  the  way  of  Little  Rock,  and  received  my  certifi- 
cate as  1  passed  through  ;  and  I  was  not  there  when  the  second  senato- 
rial contest  came  off.  I  was  away  from  there,  and  knew  nothing  at  all 
about  it.  I  was  here  in  Washington  when  the  governor  resigned  and 
the  election  contest  came  off  the  second  time. 

Q.  Do  you  know  at  whose  instance  E.  H.  Chamberlain  approached 
Mr.  Gautt,  or  one  of  the  other  democratic  members-elect  of  the  legis- 
lature, with  a  view  of  getting  them  to  resign  their  positions  f — A.  I  do 
Dot,  sir.  1  will  say  this  :  that  I  never  had  any  conversation  with  any 
member  of  the  legislature,  any  of  my  friends,  conservative  republicans 
or  democrats,  by  which,  in  connection  with  the  investigation  of  these 
frauds,  or  to  issue  this  certificate  in  consideration  therefor,  they  would 
have  voted  for  Governor  Clayton  for  the  United  States  Senate. 

By  Mr.  Morrill  : 

Q.  Mr.  Edwards,  what  time  was  it  that  you  went  to  Little  Kock! — 
A.  The  first  time  was  about  ten  days  after  the  election ;  the  second 
time  just  about  the  time  the  legislature  was  being  convened. 

By  the  Chairman  : 
Q.  Was  your  election  in  August  ? — A.  No;  on  the  8th  of  November. 

By  Mr.  Morrill  : 

Q.  You  went  to  Little  Rock  immediately  after  that  and  saw  Governor 
Clayton  t — A.  Yes,  sir. 

Q.  When  was  the  first  election  of  Governor  Clayton  to  the  Senate  ? — 
A.  If  I  recollect  aright,  the  second  Tuesday  in  January.  I  think  that 
wag  the  time ;  I  am  not  positive  about  it. 

Q.  When  was  the  second  f — A.  The  second  occurred  while  I  was  here, 
at  Washington  City — I  think  in  the  month  of  March.  I  would  not  be 
positive,  but  it  was  February  or  March. 

Q.  When  was  your  certificate  given — what  is  the  date  of  it  ? — A.  1 
would  not  be  positive,  but  I  think  it  was  about  the  17th  of  February. 

Q.  It  was  between  the  two  elections  ? — A.  Yes,  sir. 

Q.  The  governor  declined  the  first  election,  it  seems ! — A.  Y^es,  sir. 

By  the  Chairivian  : 

Q.  The  20th  of  February  was  the  date  ?— A.  Yes,  sir. 

By  Mr.  Morrill  : 

Q.  When  you  were  interrogated  as  to  an  understanding,  or  as  to  any 
arrangement  you  might  have  had  with  Governor  Clayton  or  his  friends, 
in  regard  to  favoring  his  election  in  the  contingency  of  his  giving  you 
the  certiflfcate,  and  when  you  said  that  there  was  no  express  understand- 
ing, what  did  you  mean  by  that?  Your  language  was,  there  was  no 
express  understanding. — a!  1  say  this,  that  there  was  no  understanding 
between  Governor  Clayton  "and  myself,  or  any  member  of  that  legisla- 
tore,  that  in  consideration  of  Governor  Clayton's  issuing  to  ine  the 
ertificate,  I  was  to  bring,  or  my  friends  were  to  bring,  any  votes  to  him 
for  the  office  of  United  States  Senator. 
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Q.  Then  you  did  not  mean  to  qualify  it  when  you  said  there  was  n 
express  understanding  ! — A.  No,  sir ;  I  do  not  propose  to  qualify  the 
portion  of  it. 

Q.  You  mean  to  say  that  there  was  no  understanding  ! — A.  No  nx 
derstanding  between  Governor  Clayton  and  myself,  or  any  of  hi 
friends. 

By  JVIr.  Norwood  : 

Q.  I  understand  you,  then,  Mr.  Edwards,  that  you  disclaim  any  pei 
sonal  knowledge  or  any  hearsay  knowledge  of  any  understanding  b< 
tween  Governor  Clayton  and  yourself,  or  between  you  and  Governc 
Clayton's  friends,  or  between  any  of  your  friends -and  Governor  Claj 
ton  as  to  any  arrangement,  direct  or  indirect,  by  which  your  certificat 
of  election  had  any  relation  to  his  election  to  the  Senate  ? — A.  I  wi 
state  this,  that  if  there  was  any  understanding  on  the  part  of  anybod 
who  claimed  to  be  a  friend  of  mine  with  Governor  Clayton  that  certai 
things  would  be  done  or  should  be  done  that  were  to  result  in  the  issi 
ing  of  the  certificate  to  me,  I  am  not  aware  of  anything  of  the  kind 
and  I  state  emphatically  that,  so  far  as  I  am  concerned  individually, 
had  no  such  understanding  with  Governor  Clayton,  or  with  any  of  hi 
friends. 

Q.  That  was  what  I  wanted  to  get  at. — A.  Although  there  were 
great  many  rumors  going  around  there  to  that  ettect,  if  there  was  anj 
I  am  not  in  possession  of  knowledge  of  them. 

Q.  Did  you  hear  of  those  rumors  before  the  issuing  of  the  certificat 
to  you  ! — A.  There  were  all  kinds  of  rumors. 

Q.  I  mean  the  rumor  about  this  bargain  ? — A.  Yes,  sir. 

Q.  Did  you  denj'  it  publicly  ? — A.  Well,  I  denied  it  whenever  th 
matter  was  broached  to  me — that  is,  so  far  as  I  had  any  knowledge  of  ii 

Q.  By  whom  was  it  broached  to  you,  and  to  whom  did  you  deny  it 
— A.  I  cannot  call  to  my  recollection  who.  1  know  there  were  a  grea 
many  reports  started  there  at  certain  times  about  the  investigatioi 
senatorial  elections,  and  everything.  I  do  not  recollect  whom  I  talke< 
with,  or  anything  about  it. 

Q.  Was  there  not  a  committee  appointed  by  the  branch  of  the  legis 
lature  to  which  Goad  and  Pilkington  belonged,  for  the  purpose  of  ir 
vestigating  the  alleged  frauds  committed  at  the  polls  ? — A.  Yes,  sir 
so  I  understood  by  reading  the  papers. 

Q.  Did  that  committee  investigate  and  make  a  report  ? — A.  So 
understood. 

Q.  Who  was  chairman,  Mallory  ! — A.  Yes,  sir. 

Q.  What  was  the  ettect  of  that  report;  was  it  to  unseat  those  tw 
republican  members? — A.  The  effect  of  it  would  have  been  to  hav 
unseated  those  two  members,  provided  the  other  members  had  contin 
ued  the  contest. 

Q.  Did  they  withdraw  from  the  contest  before  or  after  the  report  o 
the  committee  ? — A.  It  was  before  the  report  of  the  committee,  bu 
after  the  senatorial  contest  was  over. 

Q.  They  withdrew  after  the  senatorial  contest  and  the  election  c 
Governor  Clayton! — A.  Yes,  sir;  all  the  convervsation  that  I  he^ird  oc 
curred  after  that  period.  . 

Q.  Do  you  refer  to  the  first  or  second  election  f — A. 'The  first  electior 
I  left  immediately  afterwards,  and  was  not  in  Little  Hock  during  th 
whole  time,  for  several  weeks,  before  the  second  contest. 

Q.  They  were  members  of  the  house  1 — A.  Yes,  sir. 

Q.  Did  the  house  ever  take  action  upon  the  report  of  Mallory  ? — A 
It  is  so  given  in  the  journals  and  proceedings  of  the  legislature. 
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Q.  Were  Pilkingtou  and  Goad  unseated  ? — A.  Tbey  were  not.  The 
fact  i8  the  other  two  men  withdrew  from  the  contest  and  there  was  no- 
body to  contest  their  seats. 

Q.  Were  they  supporters  of  Governor  Clayton's  election  to  the  Sen- 
ate*— A.  Well,  sir,  1  would  have  to  draw  upon  my  memory  for  that, 
and  I  could  not  state  positively.  I  think  one  of  them  voted  for  him, 
and  I  think  the  other  did  not; but  I  would  not  be  positive  as  to  that,  sir. 

By  Senator  Clayton: 

Q.  I  should  like  to  ask  some  questions.  If  any  trade  of  the  character 
alluded  to  had  been  made,  would  you  have  been  likely  to  kpow  it! — 
A.  Well,  it  appears  to  me  that  if  there  had  been  any  understanding 
between  any  of  my  friends  in  relation  to  that  matter,  they  would  have 
advised  me ;  but  there  never  was  one,  to  my  recollection,  who  ever  ap- 
proached me  upon  that  subject,  further  than  the  withdrawal  of  Gantt 
and  Mitchell. 

Q.  Prior  to  my  first  election  to  the  United  States  Senate,  did  you 
ever  hear  it  charged  by  any  person  that  any  democratic  votes  that  I 
might  receive  would  be  contingent  upon  your  obtaining  the  certificate 
of  election  ! — A.  Not  in  the  least. 

Q.  Did  you  ever,  at  any  time,  either  directly  or  indirectly,  have  any 
understanding  with  me,  or  any  one  of  my  friends  purporting  to  come 
from  me,  to  the  effect  that  this  certificate  would  be  issued  to  you  if  you 
induced  certain  democrats  to  vote  for  me  ? — A.  Never. 

Q.  Y'ou  spoke  of  a  visit  made  to  me  after  the  election  ! — A.  Yes,  sir. 

Q.  Was  that  the  first  visit  you  ever  made  to  me  in  which  you  brought 
that  question  up  ! — A.  Yes,  sir. 

Q.  Did  we  ever  have  any  interviews  after  that  in  relation  to  your 
election  f — A.  Yes,  sir ;  we  had  several  interviews. 

Q.  Did  I  leave  you  in  doubt  as  to  my  probable  action  T — A.  You  al- 
ways told  me  that  you  would  be  governed  entirely  in  the  issuing  of  the 
certificate  by  what  action  the  legislature  and  the  courts  would  take  ; 
that  if,  on  investigation  in  relation  to  those  frauds  that  had  been  brought 
to  your  knowledge,  it  resulted  in  declaring  those  usurped  and  fraudu- 
lent returns  null  and  void,  and  that  left  me  with  a  majority,  you  would 
give  me  a  certificate;  if  not,  that  you  would  issue  ii  to  Boles. 

Q.  Up  to  the  time  you  received  this  certificate,  were  you  in  doubt  as 
to  whether  you  would  receive  it  or  not  ? — A.  1  was  in  very  great  doubt. 

Q.  1  should  like  you  to  explain  more  fully  the  bearing  of  the  contest 
in  the  legislature  in  relation  to  the  two  seats  you  mentioned.  You  say 
that  Good  and  Pilkingtou  were  republicans  ? — A.  That  was  my  under- 
standing. 

Q.  And  that  the  other  two  were  democrats  ?  Who  were  the  other 
two!    You  have  not  stated  their  names. — A.  Gantt  and  Mitchell. 

Q.  Do  1  understand  you  to  say  that  your  interest  in  preventing  a  con- 
test of  their  seats  was  to  bring  about  an  investigation  ? — A.  Yes,  sir. 

Q.  Your  interest  was  to  ascertain  the  facts  ? — A.  Yes,  sir ;  through  a 
^^gislative  investigation  in  relation  to  the  frauds  committed  in  Pulaski 
County. 

Q.  With  a  view  of  having  those  faets  brought  to  my  knowledge  in 
an  official  way  f — A.  That  was  my  object. 

Q.  And  you  were  afraid  that  if  Gantt  and  Mitchell  did  not  withdraw, 
^he  republicans  in  the  house  would  be  loth  to  bring  about  an  investiga- 
tion, which  would  throw  out  two  republicans  ? — A.  That  was  the  view 
^  took  of  it. 

Q-  Did  you  regard  that  as  affecting  my  election  in  any  way  ! — A. 
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Not  in  the  least,  for  that  occurred  after  the  seuatorial  contest  was  over, 
and  I  saw  by  tlie  vote  that  jou  bad  a  very  large  majority  in  botL 
branches  of  the  legislature  over  both  democrats  and  "Brindle  Tnils^ 
combined. 

Q.  Who  did  you  favor  for  the  United  States  Senate  from  the  first  1 
Who  were  your  sympathies  for  after  the  election  was  over  ? — A.  M^ 
sympathies  were  for  you,  sir. 

Q.  That  is  what  I  wanted  to  know.  Did  you  expect,  under  any  cir- 
cumstances^ to  give  me  your  support,  so  far  as  it  went?  In  other  words, 
would  your  support  have  been  changed  had  you  not  received  this  cer- 
tificate ! — A.  Not  in  the  least. 

Q.  It^as  not  contingent,  then? — A.  In  relation  to  the  candidates  as 
spoken  of  between  republicans,  you  were  my  choice. 

By  Mr.  Hodges  : 

Q.  I  would  like  to  have  one  matter  understood  a  little  better.  I  un- 
derstand you  are  an  attorney,  Mr.  Edwards.  Well,  if  the  adoption  of 
that  report  in  the  house  ousted  those  two  members  in  effect,  how  did 
the  fact  of  the  other  two  having  withdrawn  a  contest  affect  the  matter! 
How  came  they  to  remain  there  and  continue  to  vote,  if  the  effect  was 
to  oust  them  from  the  house  l — A.  If  I  understand  you  correctly,  you 
mean  what  affect  it  would  have  for  Good  and  Pilkington  to  remain. 

Q.  Why  did  they  remain  I  Had  they  any  right  there  if  the  adoption 
of  that  report  ousted  them  T — A.  That  is  a  question  which  I  had  nothing 
to  do  with,  and  I  do  not  know  that  I  can  give  any  opinion  as  to  what 
reason  controlled  the  legislature  after  they  adopted  that  report.  Gant  t 
and  Mitchell  had  withdrawn  their  contest,  as  I  understood.  Why  the  leg 
islature  did  not  go  on  and  turn  Good  and  Pilkington  out  under  that  state 
of  facts,  I  do  not  understand,  unless  it  is  that  the  other  two  men  had 
withdrawn  the  contest. 

Q.  Did  not  the  adoption  of  the  report  turn  them  out  ? — A.  I  think  not. 

Q.  Was  not  that  its  effect  I — A.  It  would  be  if  there  was  a  contest 
going  on. 

Q.  Was  it  not  the  same  ? — A.  I  do  not  know.  That  is  a  question  of 
law. 

By  Senator  Clayton  : 

Q.  I  will  ask  you,  Mr.  Edwards,  whether  that  committee  was  raised 
for  the  purpose  of  determining  contested  seats! — A.  My  under- 
stading  was  that  it  was  raised  for  the  purpose  of  inquiring  into 
the  frauds  committed  in  the  county  of  Pulaski ;  and  whether  it  was 
before  that  committee  was  raised  or  afterward  I  cannot  exactly  state, 
but  I  am  inclined  to  the  opinion  that  it  was  after  that  committee  was  ap- 
pointed by  the  legislature  that  Gantt  and  Mitchell  served  notice  of  con- 
test, I  think,  against  Good  and  Pilkington. 

Q.  If  those  two  gentlemeh  had  not  withdrawn  from  the  contest  they 
would  have  been  affected  by  this  investigation  the  same  as  you  were  af- 
fected ? — A.  The  same  as  myself,  and  it  would  have  unseated  Good  and 
Pilkington. 

Q.  If  they  had  continued  the  contest  it  would  not  only  have  given  you 
your  certificate,  but  shown  that  they  were  entitled  to  the  seats  !— A.  Yes, 
sir. 

By  Mr.  Hodges  : 

Q.  How  was  that  report  to  affect  you  ? — A.  Only  as  stated  by  the 
gnernor  tome  on  various  occasions,  that  if  the  legislature  declared  null 
and  void  the  returns  of  certain  elections  made  from  certain  townships  in 
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the  coauty,  he  woald  uot  consider  those  returns  in  counting  up  the  vote 
a8  returned  for  member  of  Congress. 

Q.  Was  it  not  to  aflfect  you  in  this  way,  by  throwing  out  the  vote  of 
certain  townships  ? — A.  Yes,  sir. 

Q.  That  report  did  throw  out  the  vote  of  certain  townships  ? — A.  Yes, 
sir. 

Q.  Did  not  the  throwing  out  of  those  votes  show  Gooil  and  Pilkington 
not  elected  ! — A.  It  would  show  them  not  elected  provided  Gantt  and 
Mitchell  carried  on  the  contest. 

Q.  Did  that  make  any  ditterence  f — A.  That  is  a  question  of  law. 


Washington,  January  24, 1S72. 
Hon.  John  Edavards  recalled. 

The  Witness.  Mr.  Chairman,  if  you  please,  I  desire  to  make  a  few 
corrections  in  the  report  of  my  evidence  given  yesterday',  as  I  have 
read  it. 

The  Chairman.  You  can  proceed. 

The  Witness.  In  my  answer,  on  the  5th  page,  in  the  11th  line,  I 
wish  to  insert  between  "with  "and  "them,"  the  words  "some  of,"  so 
as  to  read,  "  and  in  consulting  with  some  of  them  as  to  what  course  to 
pursae,  they  informed  me,"  &c. 

In  the  7th  page,  on  the  4th  line,  after  the  word  "  county,"  I  wish  to 
insert  "  which  had  been  detached  from  Prairie  County  and  attached  to 
Pnlaski  County  by  law,"  so  as  to  read  "  who  had  failed  to  return  to 
the  office  of  secretary  of  state  the  returns  made  by  the  judges  of  the 
four  townships  in  the  county,  which  had  been  detached  from  Prairie 
County  and  attached  to  Pulaski  County  by  law,  and  to  inquire  into  the 
proceedings  of  the  township  of  Eagle,"  &c. 

At  the  end  of  the  7th  page,  after  the  word  "  over,"  the  last  word  on 
that  page,  I  wish  to  insert  "  the  committee  to  investigate  the  Pulaski 
frauds  was  appointed  aft'Cr'the  senatorial  election  was  over,  on  the  12th 
of  January,  as  the  house  journal  shows." 

On  the  11th  page,  after  the  word  "  majority,"  in  the  19th  line,  I  wish 
to  insert  "  of  450  votes  returned  for  me  from  the  township  of  Eagle  and 
the  First  and  Third  wards  of  the  city  of  Little  Rock.  By  the  decision  of 
the  supreme  court  it  was  a  mistake  that  these  votes  wereiiot  counted 
for  roe.  If  they  had  been,  my  majority  would  have  been  451,  but  ai$ 
made  out  by  the  proclamation  it  was  only  50." 

On  page  17,  where  mj'  answer  to  the  question  whether  I  had  ever 
written  letters  suggesting  the  idea  or  giving  the  assurance  that  Gov- 
ernor Clayton  would  receive  the  support  of  my  friends  for  the  Senate, 
provided  he  gave  me  a  certificate  of  election,  was,  "  I  have  no  recollec- 
tion of  it,"  I  wish  to  add : 

**1  \«Tote  to  a  number  of  persons  in  relation  to  the  allegation  of 
frauds  committed,  and  asking  my  friends  to  use  their  influence  to  have 
an  investigation  into  the  frauds;  and  I  urged  that  I  was  entitled  to  the 
certificate  for  the  reason  that  I  had  a  majority  of  the  legal  votes ;  but 
1  have  no  recollection  of  ever  writing  any  letter  bearing  directly  on  the 
point  of  any  agreement  or  trade  to  secure  votes  for  Governor  Clayton 
lor  the  United  States  Senate.  If  I  ever  wrote  any  such  letter,  I  could 
in  truth  have  said  1  was  in  favor,  of  Governor  Clayton's  election,  but 
whether  I  ever  wrot«  such  a  letter  or  not,  1  here  state,  in  answer  to  any 
and  all  such  questions,  that  there  never  was  any  understanding  between 
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Governor  Clayton  and  myself  that  I  was  to  use  my  influence  to  secure 
votes  for  him  in  consideration  of  the  certificate  being:  issued  to  myself. 
Nor  was  there  any  understanding  between  any  member  of  the  legisla- 
ture and  myself  as  to  how  he  was  to  vote  in  the  senatorial  election. 
I  never  knew  of  any  bargain  being  made,  or  offered  to  be  made,  to  that 
effect,  with  any  member  of  the  legislature,  or  any  one  else  authorized 
to  do  so.  The  withdrawal  of  Gantt  and  Mitchell  from  the  contest  of 
the^seats  of  Good  and  Pilkington  was  done  solely  ou  the  ground  that  J 
have  stated,  and  was  after  the  senatorial  contest  was  over." 

Cross-examined  by  Mr.  Barnes  : 

Q.  You  stated  in  your  examiuationin-chief  that  a  republican  cod 
vention  was  held  at  Fort  Smith,  at  which  E.  J.  Searle  was  nominated 
for  Congress  ? — A.  Yes,  sir. 

Q.  And  that  Mr.  Boles  and  his  friends  bolted  that  nomination  ? — A. 
That  was  the  impression  or  report  there  at  the  time. 

Q.  Were  you  at  the  convention  ? — A.  I  was  not  a  member  of  the  con- 
vention.    It  was  only  what  I  heard  in  the  street. 

Q.  What  you  stated  in  reference  to  that  convention  and  the  action 
of  Mr.  Boles  and  his  friends  is  not  from  your  o\^n  knowledge  ? — A.  No, 
sir;  only  the  report  in  the  streets  and  what  1  heard  from  the  delegates 
to  the  convention. 

Q.  What  delegates  did  you  receive  such  information  from  ? — A.  I 
could  not  say  what  one.    There  were  a  great  many  there. 

Q.  Did  you  not  state  in  your  examination-in-chief  that  you  differed 
from  the  republican  party  alone  upon  the  question  of  amnesty  ! — A.  That 
may  have  been  the  principal  cause.    I  did  not  detail  the  points. 

Q.  That  was  the  principal  cause  ? — A.  I  was  in  favor  at  the  time  the 
constitution  was  adopted  of  extending  the  rightof  suffrage  to  the  ma*ss 
of  the  w  hites,  coupling  it  with  negro  suffrage. 

Q.  Did  you  not  opi)ose  General  Grant  for  the  Presidency  f — A.  I  did 
not. 

Q.  Did  you  not  vote  against  him  f — A.  J  did  not  vote  at  all  at  that 
election.    1  was  not  at  home,  to  my  recollection. 

Q.  Did  you  not  support  the  democratic  nominee  for  the  Presidency  ? 
— A.  I  did  not.  I  attended  meetings  wherever  1  could  get  a  crowd  to 
speak  to  I  addressed  them.  1  went  to  several  democratic  meetings, 
and  made  speeches  in  opposition  to  the  constitution,  but  never  said 
one  word  in  relation  to  Seymour  and  Blair  and  the  presidential  canvass. 

Q.  Did  you  not  make  speeches  against  the  reconstruction  measures, 
and  were  you  not  openly  against  them  ? — A.  I  was  only  opposed  to  them 
in  certain  points,  and  did  my  best  to  induce  republican  friends  to  adopt 
a  certain  line  of  policy. 

Q.  Did  you  not  make  speeches  against  the  reconstruction  measui^s, 
aiui  denounce  them  ! — A.  1  denounced  part  of  them  ;  not  all  of  them. 

Q.  What  part  of  them  T — A.  I  was  in  favor  of  coupling  amnesty  to 
the  masses  with  negro  suffrage. 

Q.  What  did  you  denounce  ? — A.  1  denounced  the  adoption  of  the 
present  constitution. 

Q.  What  reconstruction  measures  did  you  oppose  and  denounce  f — 
A.  What  1  opj)Osed  was  as  a  rei)ublican  ;  1  opposed  the  adoption  of  the 
present  State  constitution  under  the  reconstruction  laws,  and  gave  my 
reasons  at  the  time  for  it,  and  made  speeches,  all  that  I  could,  against 
it.  1  was  in  favor  of  the  constitution  as  a  whole,  but  there  were  some 
things  I  objected  to. 

Q.  Did  you  not  oppose  it  upon  the  ground  that  it  provided  for  negro 
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suffrage f — A.   No,   sir;    because  I  was  iii  favor  of   negro   suffrage^ 
coupling  it  with  amnesty  for  the  masses. 

Q.  Did  j'oii  not  make  speeches  of  that  kind  at  Fort  Smith  and  else- 
\Theref — ^A.  I  made  my  speeches  in  this  way :  in  favor  of  adopting  ne- 
gro suffrage  upon  an  intelligent  individual  basis,  and  if  that  could  not 
be  (lone,  if  universal  negro  suffrage  was  to  be  adopted,  then  I  was  in 
favor  of  coupling  general  amnesty  with  it. 

Q.  I  am  instructed  to  ask  you  if  you  did  not  publicly  state  when  you 
voted  against  the  constitution  that  you  had  destroyed  the  colored  vote 
by  that  act? — A.  I  declare,  sir,  1  cannot  recollect 5  it  has  been  so  long 
ago. 

Q.  Do  yon  say  you  did  not  make  any  such  statement  ? — A.  I  cannot 
say  that  I  did  not.    I  do  not  recollect  anything  about  it. 

Q.  Did  you  not  state  that  you  would  rather  lose  your  right  arm  than 
to  have  negro  suffrage,  or  words  to  that  effect  ? — A.  1  have  no  recollec- 
tion. I  may  or  may  not  have  said  so.  I  do  not  know  what  I  may  have 
said  at  that  time.    It  is  impossible  for  me  to  tell. 

Q.  You  stated  in  your  examination-in-chief  tliat  after  the  election 
you  went  to  Little  Bock,  having  ascertained  the  gross  frauds  that  had 
been  coramitted  upon  the  ballot-box  in  the  county  of  Pulaski  by  a 
party  of  friends  in  the  interest  of  Mr.  Boles  f — How  do  you  know  that! 
Do  yon  know  it  of  your  own  knowledge!  A.  1  know  it  from  news- 
paper report  and  what  a  great  many  individuals  told  me. 

Q.  That  is  all  the  way  you  know  it  ! — A.  All  the  way. 

Q.  We  want  what  you  know  of  your  own  knowledge  ? — A.  I  only 
know  that. 

Q.  Then  all  you  stated  in  your  examination-in-chief  in  rererence  to 
frauds  upon  the  ballot-box  or  violations  of  the  election  laws  you 
gathered  from  newspaper  reports,  and  know  nothing  of  your  own  knowl- 
edge ?— A.  1  was  not  in  the  county  during  the  election,  and  all  I  know 
is  from  other  people  who  were  there,  and  newspaper  reports. 

Q.  What  time  did  you  go  to  Little  Rock  *  How  long  after  the  elec- 
tion was  it  before  you  went  to  Little  Rock  !— A.  As  near  as  I  could 
recollect,  I  suppose  ten  or  twelve  or  fifteen  days  after  the  election.  I 
would  suppose  so. 

Q.  You  stated  that  you  had  a  conversation  with  Governor  Clayton 
in  reference  to  the  election.  Where  did  you  have  that  conversation  and 
when? — A.  I  cannot  say.  It  was  after  my  arrival  at  Little  Rock.  I 
think  it  was  in  his  office,  in  the  executive  department  of  the  State. 

Q.  Did  vou  seek  the  conversation,  or  did  he  ? — A.  I  sought  it  my- 
self. 

Q.  Yon  stated  in  your  examination-in-chief  that  he  said  he  intended 
to  abide  the  result  of  the  decisions  of  the  supreme  court  and  the  legis- 
lature. Did  he  tell  you  how  the  result  was  to  be  ascertained,  or  the 
naatter  was  to  be  investigated,  in  the  supreme  court  or  in  the  legislature  f 
—A.  Having  heard  myself  of  the  frauds  committed  at  the  election,  I 
vent  to  see  the  governor  to  ascertain  what  he  was  going  to  do  a^bout 
the  election,  and  he  told  me,  so  far  as  I  can  now  recollect  his  words, 
that  he  intended  to  await  the  action  of  the  legislature  and  the  courts. 
If  they  took  action  in  the  matter,  he  would  be  governed  according  to 
their  decision — the  action  of  the  legislature  and  the  courts. 

Q.  Did  he  tell  you  that  the  courts  and  the  legislature  would  take  ac- 
tion in  reference  to  the  matter? — A.  He  did  not  tell  me  that  they  would. 
He  said  he  would  be  governed  entirely  by  them. 

Q.  Did  he  and  you  agree  that  the  courts  and  the  legislature  should 
act  in  this  matter? — A.  1  had  no  agreement  with  him  at  all. 
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Q.  None  at  all  ? — A.  No,  sir. 

Q.  No  arrangement  or  agreement  as  to  how  tbe  courts  or  the  legisla 
ture  should  act  If — A.  Nothing  further  than  I  have  stated. 

Q.  Did  you  advise  how  the  decision  should  be  had  in  the  Suprem< 
Court! — A.  I  never  did  more  than  advise  the  parties  to  bring  suit 
some  of  the  members  of  the  legislature. 

Q.  Whom  did  you  advise  to  bring  suit,  and  where  did  you  advi$( 
them  to  bring  that  suit  f — A.  I  do  not  recollect  who  now,  nor  where  ex 
actly,  but  that  was  my  advice.  I  had  intended  to  have  brought  suil 
myself  if  the  members  of  the  legislature  had  not  done  it. 

Q.  You  advised  some  of  the  members  of  the  legislature.    Do  yoi 
not  remember  the  names  of  any  of  them  that  you  gave  such  advice  to 
— A.  I  think  that  Kobert  Howard  was  one. 

Q.  Did  you  give  that  advice  after  you  had  the  consultation  witl 
Governor  Clayton  ? — A.  I  do  not  know  whether  1  did  or  not. 

Q.  What  is  your  best  recollection  ? — A.  I  could  not  say. 

Q.  Is  it  not  your  best  recollection  that  you  gave  that  advice  j«st  afte 
your  consultation  with  Governor  Clayton  f — A.  I  think  we  had  the  mat 
ter  up  before  and  afterward  too.  I  had  intended  myself  to  have  brough 
suit  if  the  candidates  for  the  legislature  had  not. 

Q.  Did  you  not  talk  with  Chamberlain  about  the  matter  then  ? — A. 
may  have  talked  with  Chamberlain. 

Q.  Was  Chamberlain  in  the  governors  oftice  ? — A.  lie  was  not. 

Q.  Was  anybody  else  in  the  governor's  office  when  you  had  this  con 
sultation  ? — A.  I  do  not  recollect  of  anybody  else  being  present. 

Q.  Were  all  the  conversations  between  you  and  the  governor  private 
— A.  Always  private. 

Q.  Nobody  present  but  you  and  him  I — A.  None  that  I  recollect;  a 
least  none  who  were  engaged  in  the  conversation.  There  may  hav 
been  outsiders  in  his  otiice,  but  not  any  one  present  who  engaged  ii 
conversation. 

Q.  Did  you  examine  the  returns  on  file  in  the  office  of  the  secretar 
of  state  in  reference  to  the  congressional  election  at  the  time  you  ad 
vised  with  Governor  Clayton  or  before  or  afterwards  ? — A.  No ;  I  do  no 
think  that  I  did  examine  them,  because  I  had  statements  from  otbei 
persons — I  do  not  know  who;  perhaps  the  secretary  of  state — as  to 
how  they  stood. 

Q.  You  stated  that  you  would  have  brought  suit  if  Howard  and  others 
had  not? — A.  Yes,  sir. 

Q.  Where  would  you  have  brought  the  suit,  and  what  sort  of  a  suit  ?— 
A.  In  the  supreme  court. 

Q.  What  sort  of  a  suit? — A.  A  mandamus  to  compel  the  clerk  of  the 
court  to  have  sent  up  returns  there  that  I  was  told  he  had  not  done. 

Q.  Were  you  and  Governor  Clayton  agreed  in  reference  to  the  sort 
of  suit  that  should  be  brought  in  the  Supreme  Court? — A.  I  do  not 
know  that  Governor  Clayton  and  I  had  any  agreement  about  it  what 
ever. 

Q.  Did  he  talk  about  the  mandamus  in  the  conversation  with  you  ?— 
A.  I  cannot  say  that  he  did. 

Q.  Is  it  not  your  best  recollection  that  he  did  ? — A.  1  do  not  recollect 
the  kind  of  suit  mentioned,  but  it  was  merely  a  general  proposition  oi 
question  as  to  whether  the  courts  or  the  legislature  would  take  action 
in  the  matter. 

Q.  Did  you  advise  with  the  lawyers  who  conducted  the  suit  in  the 
Supreme  Court  upon  the  mandamus  case  ? — A.  I  advised  with  Coloue 
Gantt  on  the  subject. 
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Q.  You  advised  with  him  ? — A.  Yes,  sir;  more  perhaps  than  with  auy 
other. 

Q.  Did  you  agree  to  pay  part  of  the  fees,  to  have  that  suit  prose- 
cuted ? — A.  I  nev^er  did,  to  my  knowledge. 

Q.  Not  in  any  way  ? — A.  Not  in  any  way,  to  my  knowledge. 

y.  Yon  were  anxious  for  the  legislative  committee  to  be  raised  f — A. 
0,  yes. 

Q.  You  suggested  that,  did  you  not  ? — A.  Y^es,  sir. 

Q.  Suggested  it  yourself? — A.  No,  sir  ;  I  do  not  know  that  I  did. 

Q.  Y'^ou  and  Governor  Clayton  together  suggested  it,  did  you  not? — 
A.  Ido  not  know  that  Governor  Clayton  did,  but  I  heard  perhaps  fiftj' 
others  suggest  it. 

Q.  You  and  Governor  Clayton  then  advised  about  that  proceeding 
that  was  to  be  had  in  the  legislature  ? — A.  Nothing  more  than  in  the 
general  way  that  I  have  stated ;  that  supposition  was,  or  the  general 
understanding 

Q.  1  do  not  want  any  of  your  general  understandings.  I  want  what 
you  know.  That  is  not  evidence.  Did  not  you  and  Governor  Clayton 
advise  and  agree  that  the  proceeding  which  was  set  on  foot  in  the 
legislature,  to  investigate  the  election  frauds,  should  be  set  on  foot  ? — 
A.  I  cannot  say  that  there  was 

Q.  Can  you  say  that  you  did  not  ? — A.  I  only^  understood  Governor 
Clayton  in  this  way 

Q.  I  ask,  can  you  say  that  you  did  not  ? — A.  All  that  I  say  about  it 
is  that,  after  going  there,  ascertaining  about  these  frauds  having  been 
committed,  I  was  anxious  to  have  the  whole  matter  investigated  by  the 
courts  and  legislature.  1  urged  my  friends,  wherever  and  in  every  place 
1  could,  to  have  an  investigation. 

Q.  Such  an  investigation  as  was  had  ? — A.  Such  an  investigation  as 
was  had. 

Q.  Precisely  ? — A.  I  could  not  state  whether  precisely  or  not. 

Q.  Y^'ou advised  the  investigation  that  wa«  had? — A.  I  advised  that 
investigation. 

Q.  And  you  say  that  Governor  Clayton  also  advised  it  ? — A.  Governor 
Clayton  was  in  favor  of  it. 

Q.  He  was,  to  your  certain  knowledge? — A.  He  was. 

Q.  And  he  and  you  were  agreed,  then,  that  that  proceeding  that  was 
setou  foot  should  be  set  on  foot! — A.  We  were  agreed  as  two  gentle- 
men would  agree  to  any  proposition.  There  was  nothing  further  than 
that.    I  had  nothing  further  to  do. 

Q.  Did  not  you  and  Governor  Clayton,  or  one  of  you,  furnish  some  of 
the  names  that  would  act  upon  that  committee  ? — A.  I  never  furnished 
a  name,  and  never  was  concerned.  The  only  man  that  ever  I  had  any 
talt  with  on  the  subject,  to  my  certain  knowledge,  was  Chamberlain,  in 
anyway,  shape,  or  form. 

Q.  When  did  Chamberlain  talk  to  you  about  the  matter? — A.  He 
talked  to  mc  in  the  first  place  that  he  was  in  favor  of  having  that  in- 
vestigation go  on. 

Q.  Precisely  such  an  investigation  as  took  place? — A.  About  such  an 
investigation. 

Q.  Did  he  inform  you  in  that  conversation  that  that  was  the  desire  of 
Governor  Clayton? — A.  Y''es,  sir. 

Q.  He  told  you  he  had  consultations  with  Governor  Clayton  with  refer- 
ence to  it? — A.  He  said  he  had  a  talk  with  Governor  Clayton,  and  he 
trauted  to  have  this  matter  investigated. 
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Q.  And  he  was  moving  at  tbe  instance  of  Governor  Clayton  ? — A. 
Lave  no  recollection. 

Q.  Is  it  not  your  best  recollection  ! — A.  1  have  no  recollection  on  tl 
subject;  it  may  have  been  ;  I  cannot  say. 

Q.  Did  be  not  have  frequent  consultation  with  Governor  Claytc 
during  that  time! — A.  I  do  not  ku(|w;  I  never  saw  him  at  any  tin 
when  he  was  with  Governor  Clayton,  to  my  recollection. 

Q.  Did  you  not  hold  your  communications,  as  a  general  thing,  wit 
Chamberlain  ? — A.  Yes,  sir ;  perhaj)S  more  than  with  any  other  ma 
there.  I  think  he  was  about  the  only  man  in  the  legislature  with  who 
1  held  communications. 

Q.  And  in  all  these  communications  he  told  you  that  he  was  actii 
by  the  advice  and  consent  ol  Governor  Clay  ton  f — A.  No ;  he  did  not. 

Q.  Part  of  them  he  did  T — A.  I  frequently  asked  him  myself  if  1 
had  any  talk  with  Governor  Clayton,  and  if  Governor  Clayton  wasgoh 
to  use  his  influence  toward  having  an  investigation  made,  but  he  nev 
admitted  anything  of  the  kind  to  me. 

Q.  Did  he  not  tell  you  that  he  had  consultations  with  Clayton  ? — . 
Toward  the  last  he  told  me  that  he  had  conversations  with  Govern 
Clayton. 

Q.  And  Governor  Clayton  approved  it? — A.  Yes,  sir;  he  ai>i»rov( 
the  investigation. 

Q.  Chamberlain  was  very  active  in  this  matter,  was  he  not  f — A. 
cannot  say  that  he  was.  I  never  had  any  acquaintance  with  Chambc 
lain  previous  to  my  arrival  at  Little  Kock  after  the  election.  It  appea 
he  ran  on  the  same  ticket  that  I  did,  and  he  seemed  to  know  more  abo 
the  election  matters  than  any  man  in  the  count}*. 

Q.  I  do  not  ask  you  about  that.    Was  he  not  a  very  active  friend 
Governor  Clayton  during  the  sitting  of  the  legislature,  and  whi 
these  troubles  were  on  hand? — A.  He  always  told  me  he  was  a  friei 
of  Governor  Clayton,  and  wanted  him  to  be  elected  to  the  Senate. 

Q.  You  were  a  friend  of  Governor  Clayton,  too,  were  you  not  ? — - 
Y'es,  sir. 

Q.  You  were- very  anxious  for  his  election  to  the  Senate? — A.  I  pr 
ferred  him  over  the  republicans  who  were  then  talked  of.  He  was  J 
independent  republican,  and  1  preferred  his  election  over  any  other  ma 
who  was  talked  of  at  that  time. 

Q.  You  tried  your  best  to  have  him  elected  to  the  Senate? — A.  I  d 
not  know  that  I  did.    I  do  not  think  I  put  myself  out  of  the  way  about  i 

Q.  What  do  you  mean  when  you  say  •'  put  yourself  out  of  the  way! 
— A.  If  a  man  met  me  in  the  street  and  asked  me  whom  1  preferred, 
told  him  I  preferred  Clayton. 

Q.  Did  you  talk  with  the  members  of  the  legislature,  and  urge  tbeii 
to  support  him? — A.  Not  a  man,  to  my  knowledge. 

Q.  Did  you  not  even  write  letters  urging  his  election  ? — A.  In  al 
probability  I  did.    It  was  very  natural  that  I  should. 

Q.  Very  natural  that  you  should  ? — A.  That  I  should  have  writte 
iust  such  letters,  because  I  was  anxious  to  see  him  elected  over  an 
other  man  that  was  talked  of. 

Q.  Were  you  a  triend  of  Lieutenant-Governor  Johnson  about  th$ 
time  ? — A.  I  do  not  know  but  what  we  were  friends.  I  do  not  kuo 
that  I  have  ever  been  unfriendly  with  him. 

Q.  Were  you  not  in  favor  of  Johnson  being  disposed  of  in  some  wii 
or  other  if  Clayton  was  elected? — A.  No,  sir;  not  to  my  knowledg 
Johnson  and  I  were  always  personally  on  very  friendly  terms. 

Q.  Did  you  have  any  consultations  with  Thomas  Bowen  about  tl 
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time  you  were  at  the  legislature  urging  your  certificate  to  be  issued  by 
Governor  Clayton  f — A.  Yea,  sir. 

Q.  Did  5'ou  bave  any  witb  Judge  McClure  ? — A.  I  do  not  think  I  did. 

Q.  Did  you  have  any  with  Judge  Bennett  ? — A.  I  do  not  think  1  had 
aDv  with  Judge  Bennett. 

Q.  Did  you  have  any  with  Judge  Ham  ! — A.  I  have  no  recollection  of 
ever  Laving  any  with  Judge  Ham. 

Q.  Did  you  have  any  with  Judge  Wilshire? — A.  I  think  it  is  more 
than  probable  I  may  have  talked  over  the  question  of  the  investigation 
with  Judge  Wilshire. 

Q.  You  referred  to  a  letter  in  your  testimony,  which  you  had  copied 
into  it,  signed  by  various  persons.  Where  is  the  originalof  that  letter  ? — 
A.  I  do  not  know ;  I  never  saw  the  original.  I  was  only  told  that  was 
a  copy. 

Q.  The  letter,  then,  you  had  incorporated  in  your  examination-in-chief 
you  were  only  told  was  a  copy  ! — A.  Yes,  sir ;  I  was  told  it  was  a  copy. 

Q.  You  do  not  know,  then,  that  it  wa^  a  genuine  document  of  your  own 
knowledge,  and  when  you  referred  to  it  you  did  not  mean  to  indorse  it 
as  genuine  ? — A.  Merely  as  published,  and  a  public  document. 

Q.  Then  the  affidavits  referred  to  in  that  letter  you  do  not  know  of 
yonr  own  kuowledg^e  to  be  genuine  I — A.  I  never  saw  one  of  them. 

Q.  How  long  did  you  remain  in  Little  Rock  on  the  first  visit  you  re- 
ferred to,  after  the  November  election  in  1870,  before  you  returned  f 
You  stated  in  your  examination-in-chief  that  you  returned  home  before 
yon  left  for  Washington  I — A.  I  do  not  recollect  how  long  1  remained 
in  Little  Rock,  but  I  think  I  returned  somewhere  between  the  15th  of 
•Tannary  and  tlie  latter  part  of  the  month.  I  do  not  recollect  exactly  ; 
it  may  have  been  the  20th  or  25tli ;  somewhere  along  there,  perhaps. 

Q.  Were  you  at  Little  Rock  when  Governor  Clayton  was  first  elected 
totbe  Senate  ? — A.  Yes,  sir. 

Q.  Were  you  active  in  his  support  up  to  that  time  ? — A.  I  was  not. 
I  took  very  little  or  no  interest  at  all  in  it.  I  was  confined  most  of  the 
time  in  my  room  with  sickness.  I  never  spent  one  day  in  the  legislative 
liall  in  my  life,  put  it  all  together. 

Q.  I  believe  you  live  at  Fort  Smith  ? — A.  Yes,  sir. 

Q.  Before  you  left  Fort  Smith  for  Washington,  did  you  know  that  on 
yonr  way  to  Washington  you  would  obtain  your  certificate  of  election  ? 
-*A.  No,  sir ;  I  did  not  know  whether  I  would  or  not.  All  I  knew  was 
that  Governor  Clayton  would  govern  his  action  in  relation  to  the  certifi- 
cate according  to  the  action  of  the  legislature ;  and  I  saw  by  the  papers 
tbat  the  legislature  had  taken  certain  action,  and  1  then  came  on  down  to 
Little  Rock  and  obtained  the  certificate,  and  came  on  to  Washington. 

Q.  Did  you  not  state,  in  your  examination-in-chief,  that  you  started 
from  home  for  Washington,  taking  Little  Rock  in  your  route  ? — A.  Yes, 
sir. 

Q.  Did  you  not  know,  before  you  left  your  home  at  Fort  Smith,  that 
Governor  Clayton  would  issue  you  your  certificate  of  election,  and  fur- 
nish it  to  you  on  your  way  to  Washington  f — A.  All  I  knew  about  it  was 
tijis,  that  Governor  Clayton  vsaid,  and  he  told  me,  that  he  would  square 
his  action  according  to  the  action  of  the  legislature ;  and  the  legislature 
having  taken  this  action,  as  I  saw  it  in  the  papers,  I  took  it  for  granted 
that  he  would  issue  the  certificate  accordingly; 

Q.  Were  you  not  advised  by  letter  before  you  left  home,  that  Gover- 
nor Clayton  would  issue  that  certificate  f — A.  I  think  it  more  than  prob- 
able; it  may  be. 
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Q.  Who  informed  you? — A.  1  do  uot  kuow.  So  many  letters  pas8t 
upon  the  subject  that  I  do  not  recollect. 

Q.  Who  do  you  think  ? — A.  1  do  uot  know  who. 

Q.  You  are  satisfied,  however,  that  you  were  advised  before  you  le 
for  Washington  that  you  would  get  the  certifie^ite  f — A.  Yes  ;  and  I  pr 
sume  it  was  based  upon  the  action  of  the  legislature. 

Q.  Is  it  not  the  fact  that  one  of  Governor  Clayton's  friends  at  thj 
time  advised  you  to  go  on ;  that  you  would  be  furnished  your  certifica 
of  election  when  you  got  to  Little  Rock  ? — A,  I  cannot  say  whether  oi 
of  Governor  Clayton's  friends  wrote  to  me  to  that  effect  or  not. 

Q.  Is  it  not  the  fact  that  you  were  so  advised? — A.  1  cannot  ss 
whether  1  was  so  advised. 

Q.  What  do  you  mean  by  *'  the  action  of  the  legislature  ?" — A.  1  mea 
passing  upon  those  frauds,  and  declaring  null  and  void  the  election  in  ce 
tain  townships. 

Q.  You  mean  the  action  of  both  houses! — A.  Yes,  sir;  the  action  • 
both  houses. 

Q.  Were  you  at  Little  Rock  when  Governor  Clayton  was  elected  tl 
second  time  ? — A.  1  was  not. 

Q.  Give  the  date  when  you  left  Little  Rock  for  Washington. — A. 
cannot  say  that  I  can  exactly. 

Q.  Give  it  as  near  as  you  can. — A.  To  the  best  of  my  knowledge, 
was  about  the  23d  of  February.  I  am  not  right  certain,  but  1  think 
was  along  there,  within  a  few  days,  before  or  after. 

Q.  Give  the  date  you  left  for  Little  Rock  upon  your  first  visit,  and  tl 
boat  you  left  on. — A.  I  cannot  do  that. 

Q.  What  time  dU\  you  get  back  to  Fort  Smith  after  you  left  Litt 
Rock  the  first  time  ? — A.  1  cannot  recollect  that. 

Q.  What  time  did  you  leave  Little  Rock,  then  ? — A.  For  where  ? 

Q.  For  Fort  Smith. — A.  I  stated,  I  think,  a  few  moments  ago  tha 
if  I  recollect  aright — I  would  not  be  positive — it  was  somewhere  b 
tween  the  15th  and  25th  of  January. 

Q.  Do  you  think  it  was  after  the  20th  ? — A.  1  think  it  was.  I  am  m 
right  positive. 

Q.  That  is  your  best  recollection  ? — A.  I  can  have  no  distinct  reeo 
lection. 

Q.  What  boat  did  you  go  on  ! — A.  1  do  not  recollect  that. 

Q.  Do  you  remember  any  person  that  went  up  on  the  boat  wit 
you  ? — A.  1  do  not  know.  I  went  uj)  so  often.  1  do  not  recollect  tl 
boat  or  the  persons  on  board. 

Re  examined  by  ^Ir.  Boaven  : 

Q.  It  has  been  stated  in  the  testimony  of  some  other  witnesses,  au' 
perhaps  referred  to  in  your  own  testimony,  that  two  certificates  wer 
issued  to  you.  I  wish  you  to  state  to  the  committee  the  circum 
stances,  and  how  it  came  about  that  two  certificates  were  issued  am 
why. — A.  At  the  s])ring  session  of  Congress  there  was  a  contest  befor 
the  Committee  of  Elections  of  the  House,  between  Mr.  Boles  and  luj 
self.  On  my  admission  on  a  prima-facie  case  upon  the  certificate,  Mi 
Boles  raised  the  (piestion  before  the  committee  that  at  the  time  Govei 
nor  Chiyton  issued  me  the  credentials  he  was  laboring  under  a  disabiht 
by  impeachment,  and  the  matter  was  discussed  pro  and  con  before  th 
committee ;  and  in  my  argument  to  the  committee  I  stated  if  that  Wii 
any  objection  at  all,  if  it  was  the  fact  that  Governor  Clayton  was  su: 
pended  at  that  time,  that  there  were  several  days  before  he  could  issii 
the  credentials  that  he  did,  he  could  issue  them  afterwards;  and  I  SiV 
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bvthe  papers  and  facts  afterward  that  the  articles  of  impeachnient  had 
been  dismissed ;  and  I  telegraphed  to  Governor  Clayton  to  send  nie  up 
anew  set  of  credentials  after  the  articles  of  impeachment  had  been  dis- 
missed ;  bnt  belbre  1  received  them,  the  day  before,  the  Committee  on 
Elections,  on  the  part  of  the  House,  had  passed  upon  the  first  credentials 
and  <admitted  me  on  them. 

Q.  Did  Governor  Clayton,  at  any  time,  in  any  conversation  with  you, 
state  to  you  the  motive  which  induced  him  to  desire  the  investigation  of 
the  Pulaski  County  frauds  f  If  so,  state  what  it  was. — A.  I  can  only 
state  in  answer  to  that,  that  Governor  Clayton  always  said  in  general 
terms  that  if  the  legislature  went  on  and  investigated  into  those  frauds, 
and  it  resulted  in  declaring  null  and  void  the  returns  from  certain  polls 
or  townships,  he  would  be  governed  in  issuing  his  certificates  according 
to  the  action  of  the  legislature. 

Q.  Stale  whether  anything  further  was  said  in  regard  to  the  motive 
for  having  this  matter  investigated,  or  desiring  this  investigation. — A. 
I  never  heard  anything  more  said  in  relation  to  the  motive  except  that 
the  governor  said  there  had  been  a  violent  outrage  committed  on  the 
law  there  right  under  his  nose,  and  he  would  like  to  see  the  matter 
investigated.    I  do  not  know  that  there  was  any  other  motive.  ^ 

By  Mr.  Norwood  : 

Q.  When,  and  from  whom,  did  you  first  receive  the  information  or 
intimation  that  Governor  Clayton  would  issue  to  you  the  certificate  of 
election  ! — A.  1  can  only  state  in  relation  to  that,  that  I  lived  one  hun- 
dred and  fifty  miles  from  where  the  governor  did  at  the  seat  of  govern- 
ment, and  I  saw  a  great  many  persons  passing  back  and  forward  be- 
tween the  seat  of  government  and  my  place,  and  the  word  came  to  me  fre- 
quently from  various  parties  in  relation  to  these  frauds  that  were  com- 
mitted down  there  in  the  election,  and  it  was  stated  to  me  that  the  gov- 
ernor had  declined  issuing  the.  certificate  on  account  of  those  frauds, 
JiDd  said  he  would  wait  to  see  if  the  legislature  and  the  courts  would 
take  the  matter  into  consideration  before  he  would  issue  the  certificate. 
I  heard  that  from  various  parties  before  I  saw  Governor  Clayton. 

Q.  Who  were  those  parties  ? — A.  I  do  not  know  who  they  were;  they 
^ere  persons  passing  up  and  down  on  the  boats ;  some  of  them,  per- 
lifips,  citizens  of  Little  Kock ;  it  was  common  talk. 

Q.  Were  they  the  Iriends  of  Governor  Clayton  in  that  political  con- 
test!—A.  They  were  all  sides. 

Q.  You  heard  it  from  both  sides  ? — A.  Yes,  sir. 

Q.  Now  fix  the  date,  as  well  as  you  can,  when  you  first  heard  it.— A.  I 
<^annot  fix  the  date. 

Q.  Fix  the  month. — A.  It  was  in  the  month  of  November,  I  should 
tliiuk,  that  I  first  heard  of  it.  The  latter  part  of  November  I  should 
^.v, or  some  time  in  November. 

Q.  It  was  then  that  you  heard  that  the  governor  would  not  issue  the 
certificate  to  Mr.  Boles  until  the  frauds  were  investigated.  Was  that 
vhatyou  say  was  common  rumor? — A.  Since  I  come  to  think  of  it,  the 
returns  did  not  get  in — a  great  mjiny  of  the  returns — until  pretty  late; 
but  it  was  after  the  returns  got  in,  so  that  they  could  begin  to  form 
some  opinion  as  to  how  the  election  stood ;  but  I  could  not  say  how  this 
vas,  because  the  returns  from  a  great  many  counties  were  delayed  be- 
yond the  time  required  by  law. 

Q.  Were  you  not  in  Little  Kock  between  the  date  of  the  election  and 
the  date  that  you  first  heard  this,  down  at  Fort  Smith  ?— A.  Since  I 
come  to  think  of  it,  I  could  not  say  positively  whether  I  heard  anything 
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of  this  at  Fort  Smith  at  all  or  not.  I  think,  perhaps,  the  probability 
I  did  not  hear  anything  of  it  until  I  came  to  Little  Rock,  but  I  do  n( 
know  exactly.  1  suppose  it  was  ten  or  fifteen  days  after  the  electic 
when  I  came  to  Little  Kock.  I  heard  of  these  frauds,  but  had  not  heai 
what  course  the  governor  would  take. 

Q.  Did  you  go  to  Little  Kock,  in  whole  or  in  part,  on  account  of  tl 
election,  to  see  what  the  result  of  the  election  was,  and  whether  yc 
would  get  your  certificate  ? — A.  I  had  heard  a  good  many  reports  i>as 
ing  up  and  down  the  river  in  relation  to  fraud  being  perpetrated,  an 
some  stated  that  1  was  elected  by  a  Large  majority,  and  others  that  M 
Boles  was  elected  ;  and  1  could  iiot  hear  the  truth,  and  I  went  dovi 
to  see. 

Q.  Was  it  then  and  there  that  you  hail  an  interview  with  Govenn 
Clayton  ? — A.  Yes,  sir;  then  and  there. 

Q.  In  that  interview,  or  in  a  subsequent  interview  that  you  had  wit 
Governor  Clayton,  did  he  give  j'ou  to  understand,  by  intimation  < 
otherwise,  that  his  action  would  be  based  soIel.y  ui>on  the  result  of  tl 
investigation  by  the  legislature,  or  that  he  would  issue  the  certificate  i 
you  any  way  f — A.  I  will  state  this,  that  Governor  Chayton  never  Siiid 
great  deal  to  me  upon  the  subject  further  than  this :  says  he,  '•!  will  1 
governed  in  my  action  in  relation  to  the  issuing  of  the  certificates  e 
tirely  by  the  action  of  the  legislature  and  the  courts.'^ 

Q.  When  did  you  first  hear  of  the  proposition  for  (rautt  and  Mitchi 
to  retire — not  ask  for  their  seats  in  the  house,  and  for  a  certificate  « 
election  to  be  issued  to  you  ?-^A.  It  was  a  few  days  after  the  senator! 
election,  a  day  or  two  after;  maybe  the  next  day. 

Q.  What  do  you  mean  by  senatorial  election  ? — A.  I  mean,  after  Go 
ernor  Clayton  was  first  elected  to  the  Senate. 

Q.  Was  it  after  the  first  election  f — A.  After  the  first  election. 

Q.  The  proposition  for  this  arrangement  was  prior  to  that  arrang 
ment  ? — A.  If  it  was,  it  never  came  to  my  knowledge. 

Mr.  BowEN.  I  call  the  attention  of  the  witness  to  tjie  question  «ask€ 
a  moment  ago  by  Senator  Norwood.  There  are  two  points  in  that  que 
tion,  and  I  ask  to  have  it  divided. 

Mr.  Norwood.  Let  the  question  be  read  to  the  witness. 

The  question  was  repeated  as  follows : 

Q.  When  did  you  first  hear  of  the  proposition  for  Gantt  and  Mitche 
to  retire,  not  ask  for  their  seats  in  the  house,  and  for  a  certificat 
of  election  to  be  issued  to  you! — A.  I  do  not  comprehend  that  in  ths 
way  exactly.    I  will  state  separately. 

By  Mr.  Norwood  : 

Q.  You  know  that  there  was  a  report  that  if  these  men  would  reti 
the  certificate  of  election  would  be  issued  to  you.  I  am  not  si>eaking 
it  as  being  true  or  false ;  but  I  want  to  know  when  you  first  heard  < 
any  such  proposition  as  that  ? — A.  I  will  state  that  the  first  I  ev( 
heard  of  that  was  after  the  senatorial  electiou,  maybe  the  next  daj 
maybe  two  or  three  days. 

By  [Mr.  Barnes  : 

Q.  You  stated,  in  your  answers  to  questions  propounded  to  you  b; 
Senator  Norwood,  that  you  had  heard  upon  all  sides,  or  from  all  side? 
that  Senator  Clayton  intended  to  be  governed  by  the  action  of  tb 
courts  and  the  legislature.  Do  you  mean  to  say  that  you  heard  froi 
all  sides  that  there  were  frauds,  or  that  Governor  Clayton  intended  t 
be  governed  by  the  action  of  the  courts  and  the  legislature  f  What  d 
you  really  mean  when  you  say  you  heard  from  all  sitles? — A.  What 
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mean  to  say  by  that  is  tbis,  tbat  I  beard,  as  a  common  report  going 
aronnd,  from  different  persons,  tbat  Governor  Clayton  would  be  con- 
trolled in  bis  action  in  tbe  issuing  of  tbe  certificate  by  wbat  action 
might  be  taken  by  tbe  legislature  in  relation  to  tbe  frauds  i)erpetrated 
in  Pulaski  County.    That  is  wbat  1  intended  to  say. 

Q.  Now  do  you  mean  to  say  tbat  you  ever  bad  any  such  information 
from  a  human  being  until  after  you  had  your  first  interview  with  Gov- 
ernor Clayton  ? — A.  I  do  not  state  that  this  conversation  was  previous 
to  that  time. 

Q.  You  do  not  mean  to  be  so  understood  if  you  have  stated  it  ? — A. 
Xo,  sir. 

By  Mr.  Norwood  : 

Q.  You  made  tbat  impression  upon  me. — A.  I  corrected  that  afterward, 
Senator;  1  undertook  to  correct  it  at  least.  So  much  has  been  said 
abont  this  thing,  and  at  that  time  during  the  election,  that  it  is  a  pretty 
hard  matter  for  me  to  recollect  all  these  things  growing  op-^tliese  re- 
ports and  rumors. 

By  Mr.  Barnes  : 

Q.  Did  you  ever  hear  an  intimation  from  anybody  in  reference  to  the 
action  of  the  courts  or  legislature  until  you  bad  an  interview  with  Gov- 
ernor Clayton  ? — A.  I  do  not  think  that  I  did. 

Q.  Tbe  idea  was  first  originated  by  him,  was  it  not  i — A.  I  do  not 
know  whetl^er  it  was  or  not. 

Q.  Is  it  not  your  best  recollection  ? — A.  That  is  what  Governor  Clay- 
ton told  me  the  first  interview  I  had  with  him. 

Q.  You  had  had  no  intimation  from  anybody  else  upon  that  subject 
before  that  time  ! — A.  No,  sir. 

Q.  What  man  of  the  opposition — when  I  say  "tbe  opposition"  I  mean 
persons  not  friendly  to  the  election  of  Clayton — told  you  that  Governor 
Clayton  would  be  governed  by  the  action  of  the  courts  and  tbe  legisla- 
ture!—A.  I  do  not  know,  sir.  I  do  not  know  whether  Governor  Clay- 
ton told  anybody  or  not. 

Q.  That  is  not  the  question  I  propounded  to  you.  I  am  attempting 
to  ascertain  from  you  who  told  you,  aside  from  the  friends  of  Gov- 
ernoi^Clayton  and  himself,  that  he  would  be  governed  alone  by  tbe 
action  of  the  legislature  ? — A.  It  would  be  impossible  for  me  to  recollect 
all  these  things. 

Q.  Can  you  pretend  to  say  that  any  human  being  opposed  to  the  elec- 
tion of  Governor  Clayton  ever  told  or  intimated  to  you  that  Clayton 
^oulil  be  governed  by  tbe  action  of  the  legislature,  or  even  talked  to 
yon  upon  the  subject? — A.  I  cannot  say  positively,  only  in  general  terms. 

Q.  What ''  Brindle-taiP  ever  told  youf— A.  I  did  not  say  ''  Brindle- 

tail." 

Q.  Do  yon  mean  to  say  that  any  man  termed  or  known  as  "  Brindle- 
tail'^  republican  ever  intimated  to  you  that  Governor  Clayton  would 
^  governed  by  the  action  of  the  courts  and  the  legislature  ? — A.  When 
I  had  my  mind  on  that  1  had  relation  to  democrats.  I  had  very  little 
to  do  with  Brindle-tails. 

Q.  Then  the  talk  you  had  and  the  general  report  you  mean  to  refer 
to  was  had  on  the  part  of  democrats  and  Clayton  republicans? — A.  I 
presume— yes,  sir;  those  were  most  of  the  men  that  I  had  any  con- 
sultation or  talk  with. 

Q.  Do  you  know  of  your  own  knowledge  that  tbe  returns  of  election 
were  delayed  or  got  in  late  ?— A.  All  I  know  about  that  is  what  the  sec- 
retarj-  of  state  and  the  governor  told  me. 


42     ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON. 

By  Mr.  Barnes  : 

Q.  Did  not  the  secretary  of  state  and  the  governor  inform  you  when 
you  rtniched  Little  liock,  at  the  time  of  your  fii*st  interview,  that  the 
returns  had  all  been  made  in  due  time,  and  that  they  were  regular  upon 
their  ijicef — A.  No,  sir;  I  never  so  understood  it. 

Q.  Did  Secretary  White  inform  you  to  the  contrary ! — A.  I  do  not 
know  whether  1  ever  had  any  talk  with  Secretary  White  on  the  subject 
or  not.    I  had  a  talk  with  his  deputy,  Strong. 

Q.  I  am  not  asking  for  what  his  deputy  said.  Did  Gantt  tell  you  he 
had  made  the  arrangement! — A.  Gantt  told  me  this:  "I  understand 
that  if  Mitchell  and  I  will  withdraw  from  the  contest  against  Goad  and 
Pilkington  the  investigation  will  go  on  in  the  legislature,  and  probably 
will  result  in  giving  you  the  credentials."  He  told  me  he  did  not  care 
whether  he  had  a  seat  or  not ;  that  he  wa«  anxious  for  me  to  go  to  Con- 
gress, as  1  would  vote  for  amnesty. 

Q.  G<antt  told  you  that  if  he  and  Mitchell  withdrew  it  would  result 
in  the  certificate  being  issued  to  you? — A.  In  an  investigation. 

Q.  Did  he  not  state  to  you  in  that  conversation  that  it  was  agreetl 
that  if  he  and  Mitchell  would  withdraw  from  the  contest  the  certiticate 
of  election  would  be  issued  to  you  ? — A.  Ui>on  the  ground  1  have  just 
stated. 

Q.  He  said  upon  that  ground  ? — A.  Yes,  sir. 

Q.  Did  he  not  state  that  that  was  the  agreement ! — A.  He  said  that 
that  was  his  understanding,  that  I  would  get  the  certiticate  provided 

Q.  That  was  his  understanding  f — A.  Yes,  sir. 

Q.  Did  he  not  state  that  that  was  the  agreement  ? — A.  All  I  know 
about  it  is,  that  Colonel  Gantt  came  to  me  and  told  me  that  he  bad  an 
understanding  that  if  he  and  Dr.  Mitchell  would  withdraw  from  the  con- 
test against  (joad  and  Pilkington  there  were  a  good  many  republicans 
there  who  were  opposed  to  ctirrying  on  this  investigation,  because,  he 
said,  it  would  unseat  Goad  and  Pilkington  two  republicans ;  but  be  said 
if  they  would  withdraw  from  the  contest  he  had  no  doubt  that  the  inves- 
tigation would  proceed,  and  result  in  declaring  null  and  void  the  elec- 
tion in  those  illegal  townships,  which  would  result  in  giving  me  the  cer- 
tificate, and  that  I  would  be  in  Congress  and  vote  for  amnesty. 

Q.  Did  he  not  tell  you  that  that  was  expressly  agreed  upon,  that  ht» 
and  Mitchell  intended  to  withdraw  from  the  contest  in  the  legislature  in 
order  to  secure  you  the  certificate  of  election  ? — A.  I  asked  Gantt  who 
he  derived  his  information  from 

Q.  Did  he  not  tell  you  that  it  was  expressly  agreed  upon  that  he  and 
Mitchell  intended  to  withdraw  from  the  contest  in  the  legislature  iim 
order  to  secure  you  the  certificate  of  election  ? — A.  He  observed  that 
he  understood  that  arrangement  could  be  ettected. 

Q.  Did  he  not  tell  you  that  that  arrangement  had  been  perfected  ? — 
A.  He  did  not  tell  me  that  it  had  been  ])erfected. 

Q.  Did  he  not  tell  you  that  he  and  Mitchell  had  withdrawn,  or  would 
withdraw,  and  that  the  certificate  would  be  issued  to  you;  that  he  had 
actually  made  the  arrangement? — A.  He  told  me  this:  that  he  wavS 
authorized  to  act  for  Dr.  ISIitchell,  and  whatever  he  did  Dr.  Mitchell 
would  acquiesce  in  ;  but,  at  the  time  of  that  conversation,  he  had  en- 
tered into  no  arrangement. 

Q.  Did  he  not  tell  you  he  was  going  to  make  the  arrangement  ? — A. 
He  said  that  he  was  willing  to  do  it. 

Q.  Did  he  tell  you  he  was  making  the  arrangement  through  Chamber- 
lain ? — A.  1  do  not  recollect. 
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meau  to  say  by  that  is  tbis,  tbat  I  beard,  as  a  common  report  going 
around,  from  different  persons,  tbat  Governor  Clayton  would  be  con- 
trolled in  his  action  in  the  issuing  of  the  certificate  by  wbat  action 
might  be  taken  by  the  legislature  in  relation  to  the  frauds^  i)erpetrated 
in  Pulaski  County.    That  is  what  I  intended  to  say. 

Q.  Now  do  you  mean  to  say  that  you  ever  had  any  such  information 
from  a  human  being  until  after  you  had  your  first  interview  with  Gov- 
ernor Clayton  ? — A.  1  do  not  state  that  this  conversation  was  previous 
to  that  time. 

Q.  You  do  not  mean  to  be  so  understood  if  you  have  stated  it  ? — A. 
No,  sir. 

By  Mr.  Norwood  : 

Q.  You  made  that  impression  upon  me. — A.  I  corrected  that  afterward, 
Senator;  1  undertook  to  correct  it  at  least.  So  much  has  been  said 
about  this  thing,  and  at  that  time  during  the  election,  that  it  is  a  pretty 
hard  matter  for  me  to  recollect  all  these  things  growing  up-^these  re- 
ports and  rumors. 

By  Mr.  Barnes  : 

Q.  Did  you  ever  hear  an  intimation  from  anybody  in  reference  to  the 
action  of  the  courts  or  legislature  until  you  had  an  interview  with  Gov- 
ernor Clayton  f — A.  I  do  not  think  that  I  did. 

Q.  The  idea  was  first  originated  by  him,  was  it  not  t — A.  I  do  not 
know  whetl^er  it  was  or  not. 

Q.  Is  it  not  your  best  recollection  ? — A.  That  is  what  Governor  Clay- 
ton told  me  the  first  interview  I  had  with  him. 

Q.  You  had  had  no  intimation  from  anybody  else  upon  that  subject 
before  that  time  f — A.  No,  sir. 

Q.  What  man  of  the  opposition — when  I  say  "  the  opposition"  I  mean 
l>ersons  not  friendly  to  the  election  of  Clayton — told  you  that  Governor 
Clayton  would  be  governed  by  the  action  of  the  courts  and  the  legisla- 
ture ? — A.  I  do  not  know,  sir.  I  do  not  know  whether  Governor  Clay- 
ton told  anybody  or  not. 

Q.  That  is  not  the  question  I  propounded  to  you.  I  am  attempting 
to  ascertain  from  vou  who  told  vou,  aside  from  the  friends  of  Gov- 
emoi> Clayton  and  himself,  that  he  would  be  governed  alone  by  the 
action  of  the  legislature  ? — A.  It  would  be  impossible  for  me  to  recollect 
all  these  things. 

Q.  Can  you  pretend  to  say  that  any  human  being  opposed  to  the  elec- 
tion of  Governor  Clayton  ever  told  or  intimated  to  you  that  Clayton 
would  be  governed  by  the  action  of  the  legislature,  or  even  talked  to 
you  upon  the  subject? — A.  1  cannot  say  positively,  only  in  general  terms. 

Q.  What  "  Brindle-tail"  ever  told  you! — A.  I  did  not  say  "  Brindle- 
tail." 

Q.  Do  yon  mean  to  say  that  any  man  termed  or  known  as  "  Brindle- 
tair'  republican  ever  intimated  to  you  that  Governor  Clayton  would 
be  governed  by  the  action  of  the  courts  and  the  legislature  ? — A.  When 
I  had  my  mind  on  that  I  had  relation  to  democrats.  I  had  very  little 
to  do  ^vith  Brindle-tails. 

Q.  Then  the  talk  you  had  and  the  general  report  you  mean  to  refer 
to  was  had  on  the  part  of  democrats  and  Clayton  republicans  ? — A.  I 
presume— yes,  sir;  those  were  most  of  the  men  that  I  had  any  con- 
sultation or  talk  with. 

Q.  Do  you  know  of  your  own  knowledge  that  the  returns  of  election 
were  delayed  or  got  in  late  ? — A.  All  I  know  about  that  is  what  the  sec- 
retary of  state  and  the  governor  told  me. 
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By  Mr.  Barnes  : 

Q.  Did  not  the  secretary  of  state  and  the  governor  inform  you  when 
you  reiiched  Little  Rock,  at  the  time  of  your  first  interview,  that  the 
returns  had  all  been  made  in  due  time,  and  that  they  were  regular  upon 
their  face! — A.  Xo,  sir;  I  never  so  understood  it. 

Q.  Did  Secretary  Whit«  inform  you  to  the  contrary  ? — A.  I  do  not 
know  whether  I  ever  had  any  talk  with  Secretary  White  on  the  subject 
or  not.    I  had  a  talk  with  his  deputy,  Strong. 

Q.  I  am  not  asking  for  what  his  deputy  said.  Did  Gantt  tell  you  he 
had  made  the  arrangement? — A.  Gantt  told  me  this:  "  I  understand 
that  if  Mitchell  and  1  will  withdraw  from  the  contest  against  Goad  and 
Pilkington  the  investigation  will  go  on  in  the  legislature,  and  probably 
will  result  in  giving  you  the  credentials."  He  told  me  he  did  not  care 
whether  he  had  a  seat  or  not ;  that  he  was  anxious  for  me  to  go  to  Con- 
gress, as  1  would  vote  for  amnesty. 

Q.  Gantt  told  you  that  if  he  and  Mitchell  withdrew  it  would  result 
in  the  certificate  being  issued  to  you! — A.  In  an  investigation. 

Q.  Did  he  not  state  to  you  in  that  conversation  that  it  was  agreed 
that  if  he  and  Mitchell  would  withdraw  from  the  contest  the  certificate 
of  election  would  be  issued  to  you! — A.  lJi>on  the  ground  1  have  just 
stated. 

Q.  He  said  upon  that  ground  ? — A.  Yes,  sir. 

Q.  Did  he  not  state  that  that  was  the  agreement  ? — A.  He  said  that 
that  was  his  understanding,  that  I  would  get  the  certificate  provided 

Q.  That  was  his  understanding! — A.  Yes,  sir. 

Q.  Did  he  not  state  that  that  was  the  agreement ! — A.  All  I  know 
about  it  is,  that  Colonel  Gantt  came  to  me  and  told  me  that  he  had  an 
understanding  that  if  he  and  Dr.  Mitchell  would  withdraw  from  the  con- 
test against  Goad  and  Pilkington  there  were  a  good  many  republicans 
there  who  were  opposed  to  carrying  on  this  investigation,  because,  be 
said,  it  would  unseat  Goad  and  Pilkington  two  republicans ;  but  he  said 
if  they  would  withdraw  from  the  contest  he  had  no  doubt  that  the  inves- 
tigation would  proceed,  and  result  in  declaring  null  and  void  the  elec- 
tion in  those  illegal  townships,  which  would  result  in  giving  mo  the  cer- 
tificate, and  that  I  would  be  in  Congress  and  vote  for  amnesty. 

Q.  Did  he  not  tell  you  that  that  was  expressly  agreed  upon,  thfit  ho 
and  Mitchell  intended  to  withdraw  from  the  contest  in  the  legivslature  in 
order  to  secure  you  the  certificate  of  election  ! — A.  I  asked  Gantt  who 
he  derived  his  information  from 

Q.  Did  he  not  tell  you  that  it  was  expressly  agreed  upon  that  he  and 
^Mitchell  intended  to  withdraw  from  the  contest  in  the  legislature  in 
order  to  secure  you  the  certificate  of  election  ! — A.  He  observed  that 
he  understood  that  arrangement  could  be  effected. 

Q.  Did  he  not  tell  you  tliat  that  arrangement  had  been  perfected  ! — 
A.  He  did  not  tell  me  that  it  had  been  perfected. 

Q.  Did  he  not  tell  you  that  he  and  Mitchell  had  withdrawn,  or  would 
withdraw,  and  that  the  certificate  would  be  issued  to  you;  that  he  had 
actually  made  the  arrangement! — A.  He  told  me  this:  that  he  was 
authorized  to  act  for  Dr.  Mitchell,  and  whatever  he  did  Dr.  Mitchell 
would  acquiesce  in  ;  but,  at  the  time  of  that  conversation,  he  had  en- 
tered into  no  arrangement. 

Q.  Did  he  not  tell  you  he  was  going  to  make  the  arrangement ! — A. 
He  said  that  he  was  willing  to  do  it. 

Q.  Did  he  tell  you  he  was  making  the  arrangement  through  Chamber- 
lain ! — A.  I  do  not  recollect. 
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matter  of  this  certificate,  I  know  nothing  about  it.  I  heard  the  ques- 
tion raised  during  the  contest  between  Mr.  Edwards  and  Mr.  Boles  in  the 
House  of  Representatives. 

Q.  How  far  did  you,  at  that  time,  reside  from  Little  Rock! — A.  I 
formerly  resided  in  Little  Rock.  At  that  time  I  resided,  on  a  straight 
line,  I  suppose  about  forty  miles  from  Little  Rock.  I  suppose  I  spend 
a  third  or  perhaps  half  of  my  time  in  Little  Rock;  1  have  for  some  years 
past. 

Q.  After  the  election  in  the  fall  of  1870,  and  before  the  meeting  of 
your  legislature,  were  you  accustomed  to  be  in  Little  Rock  ? — A.  I  was 
there  frequently,  and  1  was  there  from  the  meeting  of  the  legislature 
until  about  the  last  of  February  or  first  of  March,  when  I  started  to 
come  here  to  the  spring  session  of  Congress.  I  left  there  then.  I  was 
there  from  the  first  of  January  until  that  time. 

Q.  You  were  a  member  of  the  State  senate  after  your  election  to 
Congjress  f — A.  Yes,  sir  •,  I  was  elected  for  four  years ;  two  years  of  my 
term  had  not  expired. 

Q.  You  say  that  you  were  a  member  of  the  committee  ou  elections  in 
the  Arkansas  senate  T — A.  I  was  a  member  of  the  senate  committee  od 
elections. 

Q.  Did  the  question  of  the  validity  of  those  votes  come  before  you  in 
that  committee!  Was  it  considered  by  that  committee  ? — A.  That  is 
the  way  I  remember  it.  The  question  canie  up  between  two  contestants 
for  a  seat  in  the  senate. 

Q.  Involving  the  validity  of  these  same  returns  ? — A.  The  same  thing. 
The  district  they  were  representing,  or  claimed  to  represent,  was  the 
very  one  in  which  this  trouble  occurred  at  the  ballot-box — the  tenth 
assembly  district. 

Q.  Do  you  know  whether  this  certificate  was  issued  before  or  after 
the  decision  of  the  supreme  court  and  the  determination  of  the  com- 
mittees of  the  two  houses  ! — A.  1  do  not  know.  I  have  heard  that  it 
was  not  issued  until  afterward.    I  do  not  know  how  the  fact  is. 

Q.  You  may  state  what  you  know,  if  anything,  as  to  Governor  Clay- 
ton's connection  with  railroad  bonds,  and  whether  you  know  of  any 
t'ansactions  in  those  bonds  leading  to  or  connected  with  his  election  to 
the  Senate  ? — A.  None  in  the  world.  I  simply  know  that  he  was  by  the 
statutes  of  the  State  designated  as  one  of  three  commissioners  to  award 
^tateaid  under  certain  circumstances  to  railroad  companies.  As  to 
any  other  transactions  in  connection  with  this  affair  or  any  other,  I  am 
Dot  aware  of  them.  I  suppose  that  in  his  official  capacity,  perhaps,  sa 
far  as  bis  duty  was  as  one  of  the  commissioners,  he  awarded  the  bonds. 
I  do  not  know  how  it  was,  but  I  suppose  so. 

Q.  Do  you  know,  or  have  you  heard,  from  any  well-authenticated 
source,  of  any  corrupt  combination  between  members  of  the  Arkansas 
legislature  by  which  they  or  any  of  them  were  to  vote  for  Governor 
^'layton  for  Senator  of  the  United  States  in  consideration  of  his  giving 
a  certificate  of  election  to  General  Edwards  ! — A.  Not  except  what  I 
leferred  to  a  moment  ago.  1  heard  it  hero  in  the  House.  I  never  heard 
it  in  Little  Rock — never  heard  it  until  since  this  contest  has  been  pro- 
gressing in  the  House  during  the  present  session.  I  have  heard  it  as- 
sertfrd  there. 

Q.  Were  you  recognized  at  the  time  you  were  a  member  of  the  State 
senate  as  a  friend  of  Governor  Clayton  or  otherwise! — A.  Ever  since 
reconstruction — in  fact  ever  since  I  knew  General  Clayton  there  as  a 
good  soldier— I  have  been  his  friend.    1  say  that  above-board.    1  do  not 
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consider  it  any  discredit  to  say  that  I  was  bis  friend  from  tlie  time  I 
knew  liim  as  a  soldier. 

Q.  Was  Mr.  Mallory  the  chairman  of  the  investigating  committee  on 
the  part  of  the  senate,  of  which  committee  you  were  a  member  ! — A, 
No,  sir. 

Q.  Where  was  he? — A.  Mr.  Mallorj'  was  in  the  senate;  but  the  com- 
mittee of  which  I  spoke  of  my  being  a  member  was  a  separate  commit- 
tee on  the  part  of  the  senate.  The  one  with  which  Mr.  Mallory  was 
connected  was  a  joint  committee.  He  was  a  part  of  that  portion  of 
the  joint  committee  raised  by  the  Senate.    I  was  not  on  that  committee. 

Q.  What  did  they  have  two  committees  for  ^ — A.  They  did  not  have 
two  committees,  unless  you  call  a  joint  committee  two  committees. 

Q.  As  I  understand  it,  the  committee  on  privileges  and  elections 
was  one  committee,  and  then  there  was  a  joint  committee  to  investigate 
pretty  much  the  same  matter? — A.  To  investigate  the  whole  subject  of 
frauds.  The  general  assembly  considered  it  due  them  and  the  country, 
when  such  charges  as  to  fraud  had  been  made  as  were  being  circulated 
there,  and  that  it  was  perhaps  their  duty  to  inquire  into  them,  and  they 
appointed  this  joint  committee  for  that  purpose;  and  especially  so  when 
there  were  contestants  in  both  houses  from  this  same  district  where  the 
alleged  frauds  occurred.  I  suppose  the  house  felt  that,  in  order  to  as- 
certain the  truth  as  nearly  as  they  might,  to  do  themselves  justice  and 
let  the  countrj^  and  the  State  know  what  the  facts  were,  the  committee 
should  be  raised.  I  do  not  know  what  other  motive  tliey  could  have 
had. 

By  the  Cuaiemajv  : 

Q.  Was  this  joint  committee  composed  of  the  house  committee  of 
elections,  and  the  senate  committee  on  elections? — A.  No.  As  I  re- 
member, it  was  a  separate  committee  entirely,  raised  entirely  outside. 
I  do  not  kno\^  but  that  I  heard  this  remark  made  just  prior  to  the  rais- 
ing of  the  joint  committee,  that  the  two  committees  who  investigated 
the  special  cases  that  came  before  their  separate  houses  might,  from 
previous  investigation,  be  somewhat  prejudiced,  and  they  seemed  to  be 
anxious  to  have  the  whole  matter  thoroughly  investigated.  I  was  very 
busy  and  not  connected  with  that  committee,  and  cannot  say  what  all 
the  motives  were  that  prompted  the  two  houses  to  raise  those  two  com- 
mittees, but  that  is  what  I  supposed  was  the  object. 

Q.  How  were  your  committees  appointed  in  the  senate,  by  the  pre- 
siding officer? — A.  They  were  appointed  by  the  president  of  the  senate. 

Q.  The  lieutenant-governor  of  the  State  ?r-A.  Yes,  sir. 

Q.  Was  the  lieutenant-governor,  at  the  time  these  committees  were 
appointed,  understood  to  be  in  harmon^^  with  Governor  Clayton  politi- 
cally or  otherwise  ? — A.  He  was  understood  to  be  very  much  opposed 
to  the  governor.    That  is  my  impression. 

Q.  Can  you  tell  whether  the  senate  committee,  as  it  was  organized, 
and  that  made  the  report  there,  was  composed,  a  majority  of  it,  of  the 
friends  or  enemies  of  Governor  Clayton  ? — A.  I  do  not  remember  at 
present  who  composed  that  portion  of  the  committee  that  belonged  to 
the  house  except  one  member.  General  Mallory.  I  have  forgotten  who 
the  other  members  of  the  committee  were. 

Q.  Was  this  joint  committee  appointed  on  the  part  of  the  senate  by 
the  presiding  officer  or  elected  by  the  senate  f — A.  I  do  not  remember 
that.  We  had  a  right,  under  our  rules,  to  elect  committees  if  we  chose 
to  do  so,  and  sometimes  it  was  intimated  in  the  senate  to  the  president 
that  the  senate  .might  see  fit  to  exercise  that  prerogative. 

Q.  Did  you  understand  that  the  joint  committee  of  both  houses  was 
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raised  for  the  purpose  of  determining  seats  in  the  legishiture,  or  for  the 
purpose  of  obtaining  inforni<ition  for  the  fntare  action  of  both  houses  in 
the  way  of  legislation  f — A.  At  the  tiine  that  comuiittee  was  raised,  and 
during  the  time  it  was  engaged  in  its  Labors,  I  never  heard  the  question 
of  Mr.  Boles's  and  Mr.  Edwards's  claims  to  a  certificate  raised,  that  1 
know  of.  I  do  not  remember  that  I  ever  heard  it  spoken  of,  and  espe- 
cially not  in  connection  with  the  appointment  of  this  joint  committee. 

Q.  What  I  want  to  get  at  is,  whether  that  committee  was  raised  for 
the  purpose  of  determining  seats  in  the  legislature  in  your  house  and  in 
the  lower  house,  or  w^hether  it  \va8  raised  for  the  purpose  of  ascertain- 
ing a  state  of  facts  which  was  notorious,  and  which  was  alleged  to 
exist! — A.  That  was  rather  my  understanding,  for  the  reason  that  there 
were  election  committees  in  each  house,  and  I  got  the  impression  that  it 
might  have  been  for  both  purposes ;  but  there  was  so  much  said  about 
these  frauds,  they  became  so  notorious  and  so  much  talkedof,  that  I  sup- 
pose the  main  motive  of  the  legislature  in  raising  the  joint  committee 
was  to  ascertain  the  facts. 

Q.  What  do  you  know  about  the  generally  understood  motive  attrib- 
uted to  me  for  declining  my  first  election  to  the  United  States  Senate  ? 
—A.  The  motive  that  1  understood  was  simply  this :  that  the  great  body 
of  the  republican  party  at  that  time  feared  the  accession  of  Mr.  Johnson 
to  the  gubernatorial  chair,  and  1  know  they  had  vehemently,  during  the 
canvass,  requested  Governor  Clayton  not  to  abandon  that  chair  in  favor 
of  Mr.  Johnson.  1  understood  the  motive  was  to  avoid  that  contingency. 
I  know  there  were  quite  a  number  of  the  senators  who,  during  the  win- 
ter, were  much  exercised  about  that  thing.  They  believed,  from  a 
speech  that  Mr.  Johnson  had  made  previously,  that  he  was  in  favor  of 
what  we  call  '*  Senterizing"  Arkansas,  and  with  the  bulk  of  the  repub- 
lican party,  for  the  time  being,  it  made  him  very  unpopular,  and  they 
were  unwilling  that  Mr.  Johnson  should  pass  from  the  chair  6f  lieuten- 
ant-governor to  that  of  governor.  I  never  knew  of  any  other  motive 
that  Governor  Clayton  had  for  resigning.  I  heard  him  during  the  can- 
vass previously' — he  and  I  having  made  several  speeches  together  in 
my  congressional  district — pledge  himself  publicly  to  larcre  crowds  not 
to  accept  any  position  that  would  result  in  placing  Mr.  Johnson  in  the 
chair  of  governor.  In  fact,  I  made  that  demand  upon  Governor  Clay- 
ton myself.  I  told  him  that  1  tuought,  considering  the  toils  we  had 
gone  through  there,  having  reconstructed  Arkansas  at  the  cost  of  every- 
thing, even  the  lives  of  a  great  many  of  our  best  friends,  when  we  had 
an  executive  department  of  the  State  well  organized,  well  managed,  and 
well  conducted,  we  ought  to  be  careful  how  we  passed  it  over  into  other 
hands.  That  was  a  common  sentiment  among  the  republican  party  as  I 
understood  it.  I  hVard  Governor  Clayton  make  these  pledges  during 
the  canvass;  and  if  there  was  any  other  motive  for  his  declining  I  was 
not  aware  of  it. 

Q.  Who  are  the  prominent  "  Brindle-tair'  leaders  in  the  State  of  Ar- 
kansas?— A.  I  believe  Mr.  Hodges  is  known  as  one  among  the  most 
prominent ;  Mr.  Brooks — I  do  not  know  whether  I  should  excite  any 
jealousy  by  discriminating  between  Mr.  Brooks  and  Mr.  Hodges,  there- 
fore I  shall  not  say  w  hich  of  the  two  was  the  most  prominent,  but  they 
wete  both  regarded  as  prwninent  men  in  that  faction. 

Q.  Who  else! — A.  I  understood  Mi*.  Catterson,  Mr.  Whipple,  perhaps 
Mr.  Rice.  « 

Q.  What  Mr.  Kice f— A.  Milton  Rice,  of  Little  Kock,  who  resides 

there;  and  it  was  understood  that  his  brother,  the  senator,  B.  F.  Kice, 

^asalso.    I  believe  that  composed  the  bulk  of  what  was  known  as  the 
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leading  " Brindle-tails "  at  Little  Rock;  in  fact  I  never  beard  of  more 
than  ten  or  fifteen  of  them  about  the  city. 

Q.  Did  they  act  together! — A.  As  well  as  I  remember,  they  did.    1 
tliiuk  they  voted  together  on  the  vote  for  impeachment.    I  do  not  kno^ 
whether  the  democracy  acted  unanimously  or  whether  every  man  claim 
ing  to  be  a  democrat  voted  with  them  or  not,  but  that  was  the  talk 
that  it  was  a  combination  of  that  sort. 

Q.  It  has  been  charged  that  the  senate  absconded  to  prevent  article.* 
of  impeachment  against  me  being  prosecuted.  I  desire  to  kno\^ 
w  hether,  if  the  senate  did  leave,  it  left  for  that  purpose,  or  whether  ii 
was  for  the  purpose  of  preventing  a  temporary  suspension  by  which  th< 
lieutenant-governor  would  be  installed  into  office,  and  have  the  privi 
lege  of  appointing  a  chief  justice,  who  was  also  impeached,  to  try  hi 
own  case  ? — A.  My  understanding  was  this,  that  the  republican  senator: 
were  bitterly  opposed  to  Lieutenant-Governor  Johnson's  occupying  th< 
governor's  chair  even  for  one  minute ;  and,  under  the  law,  as  some  o 
them  undei^tood  it,  when  the  articles  of  impeachment  were  presented 
and  the  secretary  of  the  senate  issued  a  subpoena,  or  a  notice,  ui>on  th- 
governor,  thereupon  he  might,  by  possibility,  under  our  laws,  be  sus 
pended ;  and  that,  if  the  trial  only  lasted  one  hour  on  the  articles  o 
imi)eachment,  Governor  Johnson  would  be  governor  of  Arkansas  tha 
long;  and  whether  he  proposed,  during  that  time,  to  organize,  or  issu 
a  proclamation  to  organize,  a  democratic  militia  and  make  a  raid  upoi 
the  State  government,  was  a  question  with  the  senators  I  talked  with 

Q.  Was  there  not  a  case  pending  against  him  at  that  time  in  the  na 
ture  of  a  quo  icarrantof — A.  There  was,  as  I  understood,  in  the  suprem 
court. 

Q.  If  I  had  been  suspended,  would  not  Lieutenant-Governor  Johnsoi 
have  naturally  succeeded  me  as  governor!— A.  As  I  understand  on 
laws,  he  would,  as  a  matter  of  course. 

Q.  In  that  case  would  he  not  have  had  the  power  to  appoint  a  specia 
chief  justice  in  the  place  of  the  chief  justice  who  was  imi>eached  als< 
at  the  same  time  I  was  f — A.  I  understood  he  would  from  the  fact  tha 
the  governor  had  a  right  to  appoint  a  chief  justice.  I  supposed,  as  ; 
matter  of  course,  he  would. 

Q.  That  special  chief  justice  would  have  been  authorized  to  try  hi 
case? — A.  1  think  so. 

Q.  Did  not  the  senators,  as  soon  as  that  case  was  disposed  of,  returi 
to  their  seats  in  the  senate  ? — A.  I  think  so. 

Q.  Was  not  the  whole  object  of  the  qugrum  being  broken  by  the  al 
sent  senators  to  prevent  the  lieutenant-governor  getting  temporaril; 
into  Jthe  governor's  chair,  whereby  he  might  have  appointed  a  specia 
chief  justice  to  try  his  own  csise !— A.  That  was,  perhaps,  a  part  of  th* 
motive;  and  then  I  heard  this  idea  expressed:  that  violence  was  threat 
ened  upon  the  State  government,  and  Mr.  Johnson  only  wanted  posses 
sion  of  the  executive  chair  long  enough  to  write  a  proclamation  an< 
call  out  the  militia  to  sustain  himself.  Thatwas partly,  as  I  understood 
it,  among  senators,  an  incentive;  that  until  the  whole  question  wa 
settled  on  its  merits,  they  wanted  to  avoid  putting  Mr.  Johnson  in  th 
chair,  even  for  one  hour,  and,  of  course,  they  wanted  to  see  the  quo  icat 
ranto  case  disposed  of. 

Q.  When  a  quorum  was  obtained  in  the  senate,  was  there  not  a  du 
position  upon  the  part  of  the  senators,  so  far  as  you  wei^  able  to  know,  t 
investigate  everything  that  was  charged  against  me,  and  to  do  it  wit! 
the  utmost  promptness ! — A.  That  is  what  I  understood.  I  had  jus 
left  for  Washington  when  the  investigation  took  place.   1  heard  senator 
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previous  to  that  time  associating  with  me  say  they  were  anxious  for  a 
thorough  investigation. 

By  the  Chairman  : 

Q.  I  wish  to  ask  you  a  question,  Mr.  Snyder.  I  do  not  understand 
distinctly  whether  you  were  a  member  of  the  senate  at  the  time  the  arti- 
cles of  impeachment  were  preferred  or  not. — A.  I  was  a  member  of  the 
senate  at  the  time  the  house  passed  them,  but  before  the  trial  came  on 
it  became  necessary  for  me  to  start  for  Washington  to  get  here  before 
the  4th  of  March. 

Q.  Were  you  there  at  the  time  the  quorum  of  the  senate  was  broken  t 
—A.  Yes.  sir ;  I  was  there  then. 


Washington,  March  7, 1872. 
Hon.  0.  P.  Snyder  recalled. 

Cross-examined  by  Mr.  Barnes  : 

Question.  Are  you  by  profession  a  lawyer! — Answer.  I  am,  sir. 

Q.  Yon  stated  in  your  evidence  that  you  spent  about  half  your  time 
at  Little  Rock.  Do  you  mean  to  be  understood  by  that  that  you  were 
at  Little  Rock  during  the  canvass  of  1870,  prior  to  the  November 
election? — A.  I  was  there  frequently. 

Q.  Daring  the  canvass  of  18701 — A.  I  was  there  during  the  canvass; 
perhaps  not  so  much  during  that  period  as  other  periods.  I  will  state 
that  I  was  there  during  the  canvass  of  1870. 

Q.  How  long  before  the  November  election  were  you  a  candidate  for 
Congress! — A.  I  think  the  convention  at  which  I  was  nominated  was 
held  in  August. 

Q.  Did  you  accept  at  once  the  nomination  and  enter  upon  your  can- 
vass!—A.  I  accepted  the  nomination.  I  do  not  know  whether  I  entered 
npon  the  canvass  at  once  or  not. 

Q.  Were  you  at  Little  Rock  after  you  commenced  your  canvass  until 
the  election  was  over  f — A.  I  was. 

Q.  How  often  I — A.  I  remember  being  there  once,  and  I  might  have 
been  there  oftener. 

Q.  How  long  did  you  remain? — A.  I  do  not  remember. 

Q.  To  the  best  of  your  recollection! — A.  My  stay  was  short. 

Q.  Have  you  any  distinct  recollection  that  you  were  at  Little  Rock 
but  once  before  the  election-,  after  you  became  a  candidate  for  Congress  ? 
—A.  No,  sir ;  I  do  not  remember  that  I  have. 

Q.  Where  were  you  at  the  November  election,  1870 ! — A.  I  was  in 
Pine  Bluff. 

Q.  Where  were  you  for  fifteen  days  prior  to  that  election  f — A.  I  am 
not  able  to  tell  you. 

Q.  W^cre  you  not  engaged  actively  in  your  canvass  in  your  congres- 
wonal  district  ? — A.  Our  canvass  terminated  at  Pine  Bluff  some  time  in 
October,  as  well  as  I  remember.  That  was  the  last  discussion  that  I 
and  my  antagonist  had.  It  was  some  time  in  October,  as  well  as  I 
remember ;  some  time  before  the  election.  I  do  not  remember  wha^ 
%  of  the  month  it  was. 

Q.  Who  was  your  antagonist  or  opponent! — ^A.  Mr.  Rogers. 

Q.  What  Rogers ! — A.  A.  A.  C.  Rogers. 

Q»  Were  you  on  the  Mallory  committee  in  the  senate! — A.  I  do  not 
^^now  that  we  had  any  such  committee  in  the  senate.    I  do  not  think 
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the  ^Fallory  committee  is  on  the  list  of  our  committees.    We  have  com 
mittees  on  appropriations 

Q.  What  committee,  then,  were  you  upon  to  investigate  election 
and  election  frauds  f — A.  I  was  on  the  committee  on  elections — ^th 
senate  committee. 

Q.  Was  Mallory  on  the  committee  with  you  f — A.  I  think  not,  a 
well  as  I  remember. 

Q.  You  remember  what  is  called  the  Mallory  report,  do  you  not- 
joint  report  made  to  the  senate  by  Mallory  f — A.  Yes;  I  remember ( 
Mr.  ^Mallory  making  a  report.  I  do  not  know  what  it  is  called.  I  su] 
posed  it  was  called  a  report  of  the  joint  committee. 

Q.  Were  yon  upon  that  committee! — A.  I  was  not. 

Q.  Who,  besides*  yourself,  were  upon  the  joint  committee? — A.  I  wa 
not  on  the  joint  committee. 

Q.  Who  constituted  your  committee  besides  yourself! — A.  Whs 
committee  ! 

Q.  The  committee  on  elections,  to  which  you  referred  in  your  exam 
nation-in-chief! — A.  1  remember,  I  think,  Mr.  Hadley,  Mr;  Young;  an 
really  I  do  not  remember  the  other  members  of  the  committee ;  an 
myself. 

Q.  When  was  that  committee  appointed ! — A.  It  was  appointe 
about  the  time  all  the  other  committees  were,  shortly  after  the  organ 
zation  of  the  senate,  I  suppose.  I  do  not  remember  the  appointmei 
of  that  committee. 

Q.  Who  was  the  chairman  of  your  committee ! — A.  I  would  stat 
that,  as  well  as  I  reuiember,  there  is  a  published  list  of  all  the  standin 
committees,  and  I  had  no  occasion  to  charge  my  memory  with  tl 
names  of  the  parties  composing  those  committees. 

Q.  What  was  the  object  of  the  investigation  of  your  committee! — I 
I  would  be  glad  if  the  gentleman  would  indicate  the  committee  to  whic 
he  refers. 

Q.  1  am  talking  about  the  election  committee  that  you  were  npoi 
and  nothing  else. — A.  The  general  object  of  committees  on  election, 
suppose,  is  to  inquire  into  the  eligibility  of  members  to  seats  upon  th 
floor  in  any  legislative  body,  and  if  we  had  any  different  object  tha 
that  I  was  not  aware  of  it. 

Q.  Did  you  not  state,  in  your  examination-in-chief,  that  your  commit 
tee  had  in  charge  a  contest  from  the  tenth  district  for  senator  ! — A. 
think  it  probable  I  did  say  that.  It  has  been  six  weeks  since  I  testitied 

Q.  Ts  It  not  the  fact  that  you  did  have  such  a  contest  in  charge? — A 
We  did. 

fj.  What  parties  were  the  contestant  and  the  contestee! — A.  I  thini 
there  were  two  cases. 

Q.  From  the  tenth  district! — A.  No,  sir;  not  from  the  tenth. 

Q.  1  am  speaking  of  the  tenth  district. — A.  1  do  not  know  who  th 
contestant  and  wlio  the  contestee  was,  but  I  know  who  the  parties  coi 
testant  were — Mr.  Brooks  and  Mr.  Kiley. 

Q.  Was  Brooks  ever  before  your  committee! — A.  I  do  not  rememlx 
whether  he  was  or  not. 

Q.  Do  you  not  recollect  the  fact  that  he  never  was  before  your  con 
mittee  ? — A.  I  cannot  state  positively. 

Q.  Give  your  best  recollection.  Do  you  not  know  it  is  the  truth  tha 
Joseph  Brooks  wasmever  before  your  committee! — ^A.  1  could  not  stat 
that. 

Q.  Is  it  not  your  best  recollection  that  he  wa«  not  there? — A.  I  cai 


ALLEGATIONS  AGAIXST  SENATOR  POWELL  CLAYTON.     51 

not  call  to  mind  any  particular  instance  wbere  he  was  before  the  com- 
mittee. 

Q.  Do  you  not  know  the  fact  that  Brooks  was  neither  before  your 
committee  in  person  nor  by  counsel! — A.  Ko,  sir;  1  cannot  state  that 
positively.  It  has  been  a  long  time  ago,  and  I  had  no  reasons  for 
charging  my  memory  with  those  things. 

Q.  What  is  your  recollection? — A.  Just  what  I  stated. 

Q.  What  did  you  state? — A.  I  am  not  prepared  to  say  that* he  was, 
or  I  am  not  prepared  to  say  that  he  was  not. 

Q.  Was  Eiley  there  either  in  person  or  by  counsel? — A.  I  do  not  re- 
member that  even. 

Q.  Is  it  not  the  truth  that  neither  of  them  was  represented  in  person 
or  by  counsel  ? — A.  If  the  chairman  please,  I  have  made  my  answer  to 
those  questions. 

Q.  I  have  never  asked  you  the  question  before.  I  ask  the  question 
directly,  if  you  do  not  know  the  fact  to  be  that  neither  Brooks  nor 
Eiley  was  ever  present  either  in  person  or  by  counsel  I — A.  I  do  not ; 
they  may  or  may  not  have  been. 

Q.  Do  you  not  know  the  fact  to  be  that  there  was  no  witness  intro- 
duced before  that  committee  in  that  case  ?  If  so,  name  the  man. — A. 
That  is  a  matter  that  I  do  not  remember,  either.  I  never  had  any  reason 
for  charging  my  memory  with  the  proceedings  of  that  committee  had 
more  than  a  year  ago. 

Q.  Have  you  any  recollection  of  any  person  being  before  you  as  a 
wituess  in  that  case! — A.  1  do  not,  at  present. 

Q.  You  stated  in  your  examination-in-chief  that  you  knew  nothing 
about  any  bargain  on  the  part  of  Governor  Clayton  and  others  to  issue 
the  certificate  to  Edwards,  but  you  frequently  heard  the  matter  caa- 
vassed  by  persons  or  parties  about  the  State-house  during  the  session 
of  the  legislature,  how  the  governor  could  determine  the  question 
between  Edwards  and  Boles.  Tell  us  who  you  heard  canvass  these 
matters  about  the  State-house. — A.  It  was  common  talk.  I  would  not 
undertake  to  try  to  remember  the  persons.  1  talked  to  perhaps  five 
hundred. 

Q.  Name  one  man  out  of  the  five  hundred. — A.  I  do  not  know  that 
there  were  five  hundred ;  I  do  not  know  that  there  were  ten. 

Q.  Name  one. — A.  I  shall  not  attempt  to  do  that. 

Q.  Did  you  ever  hear  any  person  canvass  the  matter  about  the  State- 
house,  except  the  friends  of  Senator  Clayton  ? — A.  As  a  matter  of 
course,  unless  I  remembered  the  parties,  1  would  not  or  could  not; 
answer  that  question.  It  is  known  that  this  matter  was  talked  of  a 
great  deal  in  Little  Rock  and  around  the  State-house  and  about  the 
State-house.    1  remember  the  fact  that  it  was  frequently  spoken  of. 

Q.  You  stated  in  your  examination-inchief  *'  It  became  a  question  in 
the  minds  of  a  good  many,  in  the  absence  of  any  direct  statute  on  that 
subject,  to  direct  the  governor  how  he  was  to  certity" — the  matter  be- 
tween Edwards  and  Boles.  How  and  from  whom  did  you  learn  that 
Dact?— A.  You  say  I  said  there  it  was  a  question  in  the  minds  of  many  f 

Q.  Yes. — A.  It  was  a  question  in  my  own  mind  for  one. 

Q.  Did  you  say  that  Governor  Clayton  did  not  issue  the  certificate  of 
Edwards  until  after  those  reports  were  both  made ! — A.  That  is  my 
nieiDory  of  the  matter.  As  I  remember,  the  committee  of  which  I  was 
a  member  had  umde  their  report,  and  also  the  decision  of  the  supreme 
court  had  been  rendered  before  any  certificate  was  issued.  As  I  stated 
iu  my  testimony  there,  I  do  not  know  the  date. 

Q.  Do  you  meau  to  say  that  both  committees  referred  to  by  you  in 
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the  ^Fallory  committee  is  on  the  list  of  our  committees.    We  have  co 
uiittees  on  appropriations 

Q.  What  committee,  then,  were  you  upon  to  investigate  electio 
and  election  frauds? — A.  I  was  on  the  committee  on  elections — t 
senate  committee. 

Q.  Was  Mallory  on  the  committee  with  you! — A.  I  think  not, 
well  as  I  remember. 

Q.  You  remember  what  is  called  the  Mallory  report,  do  you  not- 
joint  report  made  to  the  senate  by  Mallory! — A.  Yes;  I  remember 
Mr.  Mallory  making  a  report.  I  do  not  know  what  it  is  called.  I  st 
posed  it  was  called  a  report  of  the  joint  committee. 

Q.  Were  yon  upon  that  committee? — A.  I  was  not. 

Q.  Who,  besides- yourself,  were  upon  the  joint  committee? — A.  I  w 
not  on  the  joint  committee. 

Q.  Who  constituted  your  committee  besides  yourself? — A.  Wh 
committee  ? 

Q.  The  committee  on  elections,  to  which  you  referred  in  your  exai 
nation-in-chief? — A.  I  remember,  I  think,  Mr.  Hadley,  Mr;  Young ;  a 
really  I  do  not  remember  the  other  members  of  the  committee ;  a 
myself. 

Q.  When  was  that  committee  appointed  ? — A.  It  was  appoint 
about  the  time  all  the  other  committees  were,  shortly  after  the  orgai 
zation  of  the  senate,  I  suppose.  I  do  not  remember  the  appointme 
of  that  committee. 

Q.  Who  was  the  chairman  of  your  committee  ? — A.  I  would  stf 
that,  as  well  as  I  remember,  there  is  a  ])ublished  list  of  all  the  standii 
committees,  and  I  had  no  occasion  to  charge  my  memory  with  t 
names  of  the  parties  composing  those  committees. 

Q.  What  was  the  object  of  the  investigation  of  your  committee? — 
I  would  be  glad  if  the  gentleman  would  indicate  the  committee  to  whi 
he  refers. 

Q.  I  am  talking  about  the  election  committee  that  you  were  upc 
and  nothing  else. — A.  The  general  object  of  committees  on  election 
suppose,  is  to  inquire  into  the  eligibility  of  members  to  seats  upon  t 
floor  in  any  legislative  body,  and  if  we  had  any  different  object  th; 
that  I  was  not  aware  of  it. 

Q.  Did  you  not  state,  in  your  examhiation-in-chief,  that  your  comm 
tee  had  in  charge  a  contest  from  the  tenth  district  for  senator  ? — A. 
think  it  probable  I  did  say  that.  It  has  been  six  we^ks  since  I  testitic 

Q.  Is  it  not  the  fact  that  you  did  have  such  a  contest  in  charge? — 
We  did. 

y.  What  parties  were  the  contestant  and  the  contestee? — A.  I  thii 
there  were  two  cases. 

Q.  From  the  tenth  district? — A.  No,  sir;  not  from  the  tenth. 

Q.  I  am  speaking  of  the  tenth  district. — A.  I  do  not  know  who  t 
contestant  and  who  the  contestee  was,  but  I  know  who  the  parties  cc 
testant  were — Mr.  Brooks  and  Mr.  Kiley. 

Q.  Was  Brooks  ever  before  your  committee? — A.  I  do  not  rememl 
whether  he  was  or  not. 

Q.  Do  you  not  recollect  the  fact  that  he  never  was  before  your  co 
mittee  1 — A.  I  cannot  state  positively. 

Q.  Give  your  best  recollection.  Do  you  not  know  it  is  the  truth  th 
Joseph  Brooks  was*never  before  your  committee? — ^A.  I  could  not  sta 
that. 

Q.  Is  it  not  your  best  recollection  that  he  was  not  there  ? — A.  I  ca 
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not  call  to  mind  any  particular  instance  where  he  was  before  the  com- 
mittee. 

Q.  Do  yon  not  know  the  fact  that  Brooks  was  neither  before  your 
committee  in  person  nor  by  counsel! — A.  No,  sir;  I  cannot  state  that 
positively.  It  has  been  a  long  time  ago,  and  I  had  no  reasons  for 
charging  my  memory  with  those  things. 

Q.  What  is  your  recollection  f — A.  Just  what  I  stated. 

Q.  What  did  you  state! — A.  I  am  not  prepared  to  say  that  he  was, 
or  I  am  not  prepared  to  say  that  he  was  not. 

Q.  Was  Riley  there  either  in  person  or  by  counsel! — A.  I  do  not  re- 
member that  even. 

Q.  Is  it  not  the  truth  that  neither  of  them  was  represented  in  person 
or  by  counsel  ? — A.  If  the  chairman  please,  I  have  made  my  answer  to 
those  questions. 

Q.  I  have  never  asked  you  the  question  before.  I  ask  the  question 
directly,  if  you  do  not  know  the  fact  to  be  that  neither  Brooks  nor 
Riley  wa«  ever  present  either  in  person  or  b}'  counsel  ? — A.  I  do  not ; 
they  may  or  may  not  have  been. 

Q.  Do  you  not  know  the  fact  to  be  that  there  was  no  witness  intro- 
duced before  that  committee  in  that  case?  If  so,  name  the  man. — A, 
That  is  a  matter  that  I  do  not  remember,  either.  I  never  had  any  reason 
for  charging  my  memory  with  the  proceedings  of  that  committee  had 
more  than  a  year  ago. 

Q.  Have  you  any  recollection  of  any  person  being  before  you  as  a 
witness  in  that  case! — A.  I  do  not,  at  present. 

Q.  You  stated  in  your  examination-in-chief  that  you  knew  nothing 
about  an^'  bargain  on  the  part  of  Governor  Clayton  and  others  to  issue 
the  certiticate  to  Edwards,  but  you  frequently  heard  the  matter  can- 
vassed by  persons  or  parties  about  the  State-house  during  the  session 
of  the  legislature,  how  the  governor  could  determine  the  question 
between  Edwards  and  Boles.  Tell  us  who  you  heard  canvass  these 
matters  about  the  State-house. — A.  It  was  common  talk.  I  would  not 
undertake  to  try  to  remember  the  persons.  I  talked  to  perhaps  five 
hundred. 

Q.  Name  one  man  out  of  the  five  hundred. — A.  I  do  not  know  that 
there  were  five  hundred ;  I  do  not  know  that  there  were  ten. 

Q.  Name  one. — A.  I  shall  not  attempt  to  do  that. 

Q.  Did  you  ever  hear  any  person  canvass  the  matter  about  the  State- 
house,  except  the  friends  of  Senator  Clayton ! — A.  As  a  matter  of 
course,  unless  I  remembered  the  parties,  I  Avould  not  or  could  not 
answer  that  question.  It  is  known  that  this  matter  was  talked  of  a 
great  deal  in  Little  Rock  and  around  the  State-house  and  about  the 
State-house.    I  remember  the  fact  that  it  was  frequently  spoken  of. 

Q.  You  stated  in  your  examination-inchief  " It  became  a  question  in 
the  minds  of  a  good  many,  in  the  absence  of  any  direct  statute  on  that 
subject,  to  direct  the  governor  how  he  was  to  certify '^ — the  matter  be- 
tween Edwards  and  Boles.  How  and  from  whom  did  you  learn  that 
fact!— A.  You  say  I  said  there  it  was  a  question  in  the  minds  of  many  ! 

Q.  Yes. — A.  It  was  a  question  in  my  own  mind  for  one. 

Q.  Did  you  say  that  Governor  Clayton  did  not  issue  the  certificate  of 
^Mwards  until  after  those  reports  were  both  made! — A.  That  is  my 
memory  of  the  matter.  As  I  remember,  the  committee  of  which  I  was 
a  member  had  made  their  report,  and  also  the  decision  of  the  supreme 
pourt  had  been  rendered  before  any  certificate  was  issued.  As  I  stated 
^^  niy  testimony  there,  I  do  not  know  the  date. 

Q.  Do  you  mean  to  say  that  both  committees  referred  to  by  you  in 
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your  examination  in  chief  bad  made  tbeir  reports,  and  the  decision  of 
the  supreme  court  referred  to  by  you  had  been  rendered  before  Gov- 
ernor Clayton  issued  the  certificate  of  election  to  Edwards! — A.  That 
was  ray  understanding  at  the  time. 

Q.  I  will  ask  you  now,  upon  reflection,  if  you  do  not  know  the  fact 
that  one  of  those  reports  was  made  after  the  certificate  to  Edwards  was 
issued,  and  after  Governor  Clayton  was  elected  the  second  time! — A.  I 
do  not  know,  sir. 

Q,  Do  you  not  know  the  fact  that  the  report  of  one  of  these  commit- 
tees was  not  made  until  after  the  date  of  Edwards's  certificate  and  after 
the  second  election  of  Governor  Clayton  ! — A.  No,  sir;  I  do  not.  I  do 
not  know  the  date  of  Mr.  Edwards's  certificate.  I  never  saw  his  certif- 
ii;ate. 

Q.  Do  you  know  the  date  of  the  reports! — A.  I  do  not  know  the  date 
(Of  the  reports.  I  know  about  the  time  that  the  committee  of  which  I 
was  a  member  reported. 

Q.  (Producing  the  Journal.)  Look  at  that,  and  see  if  you  do  not  re- 
meanber,  when  you  look  at  it,  that  this  report  was  not  made  till  after  ! — 
A.  (After  examining  the  journal.)  This  is  the  report  of  the  house.  I 
was  not  a  member  of  the  house. 

Q.  This  joint  committee  was  a  committee  raised  on  the  part  of  the 
senate  and  house,  was  it  not! — A.  Yes,  sir. 

Q.  State  by  relerence  to  the  senate  journal  the  date  of  that  report. 

(The  committee  overruled  the  question.) 

Q.  In  your  examination-in-chief  this  question  was  propounded  to  yon : 
"  Q.  Did  the  question  of  the  validity  of  those  Votes  come  before  you 
in  that  committee!  Was  it  considered  by  that  committee! — A.  That 
is  the  way  I  remember  it.  The  question  came  up  between  two  contest- 
ants for  a  seat  in  th^  senate.^  Do  you  still  adhere  to  the  answer  given 
to  the  question  recited! — A.  I  still  remember  it  in  that  way. 

Q.  What  witnesses  or  evidence  were  before  you  touching  that  point ! — 
A.  I  will  state  that  I  have  answered  that  question  before.  As  a  matter 
of  course,  if  there  was  a  coute^t^  that  contest  had  to  grow  out  of  some- 
thing, and,  as  we  understood  it,  it  was  the  management  of  the  elections 
in  the  tenth  assembly  district,  and,  as  a  matter  of  course,  if  we  did  not 
investigate  that  we  did  not  investigate  anything. 

Q.  Did  you  investigate  anything! — A.  I  have  before  stated  that  the 
committee  made  their  report  upon  the  records  that  they  had  at  their 
command,  and  also  possibly  upon  oral  evidence,  and  I  take  it  for  granted 
that  the  committee  of  the  senate  on  elections,  appointed  to  investigate 
certain  subjects,  did  investigate  them  before  they  reported. 

Q.  Although  you  say  you  take  it  for  granted  the  committee  on  elec- 
tions in  the  senate  di<l  investigate  matters  before  them,  have  you  any 
recollection  of  the  fact  that  any  witness  was  sworn  and  examined  be- 
fore you  in  the  contested  election  case 'of  Riley  and  Brooks! — A,  I 
stated  before  that  I  did  not. 

Q.  Do  you  not  recollect  the  fact  that  there  was  no  formal  contest  of 
that  case  before  your  committee! — A.  "Formal  contest"  is  a  phrase;  I 
do  not  know  what  definition  you  mean  to  imply. 

Q.  What  time  did  you  leave  Little  Rock  for  the  city  of  Washington? — 
A.  As  well  as  I  remember,  I  left  there  about  the  25th  of  February. 

By  Mr.  !N0B\^00D : 

Q.  You  were  one  of  the  old  senators  who  held  over,  were  you  not ! — 
A.  Yes,  sir ;  I  was.  Two  years  of  my  term  were  unexpired  when  1  ran 
for  Congress. 
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Q.  After  your  election  to  Congress  you  were  still  in  the  senate,  and 
that  was  the  way  you  came  on  this  committee? — A.  Still  in  the  senate. 

Q.  I  wanted  to  know,  because  I  could  not  explain  in  any  other  way 
that  you  were  still  in  the  senate. — A.  On  starting  for  Washington  I 
resigned  ray  position  in  the  senate. 

By  Mr.  Barnes  : 

Q.  You  tendered  your  resignation,  I  suppose,  in  the  senate,  and  it 
was  published  in  the  journal ! — A.  I  suppose  so ;  I  never  looked  to  see. 

Q.  How  long  after  the  date  of  your  resignation  was  it  before  you 
started;  immediately! — A.  Very  soon. 

Q.  Was  it  the  same  day  ? — A.  It  may  have  been  the  day  after,  or  it 
may  have  been  the  same  day ;  I  do  not  remember  exactly.  I  know  it 
was  Dot  long  after  the  date  of  the  resignation. 

Q.  Were  you  in  the  senate  at  the  time  articles  of  impeachment  were 
preferred  against  Governor  Clayton  and  Chief  Justice  John  McClure! — 
A.  I  was,  I  think. 

Q.  Are  you  one  of  the  senators  who  absconded  from  the  senate  after 
the  presentation  of  those  articles,  or  about  that  time  f — A.  I  was  absent 
from  the  senate  about  that  time. 

Q.  Did  you  not  abscond  from  the  senate? — A.  I  was  not  in  the  senate  ; 
the  gentleman  can  call  it  absconding  or  whatever  he  pleases.  I  was 
absent  from  the  senate.  I  submit  to  the  chairman  whether  that  is  not 
sufficient  answer. 

By  Mr.  ]NoEWOOD : 

Q.  Were  you  one  of  the  members  of  the  senate  who  left  for  the  pur- 
pose o^  preventing  a  quorum  being  present! — A.  I  was  a  member  at 
that  time. 

Q.  Did  you  leave  it  for  that  purpose  ? — A.  I  was  absent  from  the 
seiiate  at  the  same  time  that  others  were  whom  I  have  heard  charged 
with  breaking  the  quorum. 

Q.  What  was  your  motive  in  being  absent  f — A.  As  I  have  before 
stated,  I  believe  in  my  examination-iu  chief,  a  quorum  in  the  senate 
was  not  desired  on  the  part  of  the  senate  just  at  that  time. 

Q.  In  other  words,  you  were  one  of  those  who  left  to  prevent  a  quo- 
mm?— A.  I  was  absent  at  the  same  time  they  were. 

Q.  Can  you  answer  my  question  directly  or  not  ?  Were  you  not  one 
of  those  who  left  for  the  purpose  of  preventing  a  quorum  being  present 
in  the  senate  f — A.  I  was  ;  at  least  that  was  my  motive  in  leaving — 
part  of  my  motive. 

By  Mr.  Babnes  : 

Q.  I  will  ask  you  if  you  did  not  leave  the  senate  on  the  17th  of  Feb- 
roary,  1871  ? — A.  I  do  not  remember  about  that. 

Q.  Do  you  not  remember  that  you  left  it  on  the  18th  day  of  February 
1871  ? — A.  1  do  not  remember  that,  either. 

Q.  Do  you  remember  the  day  you  did  leave  it? — A.  I  remember  the 
tioie  as  a  matter  of  fact,  but  the  day  of  the  month,  or  day  of  the  week, 
I  do  not  remember. 

Q.  How  many  days  were  you  absent  from  the  senate  ? — A,  I  do  not 
remember,  exactly ;  it  seems  to  me  about  a  week. 

Q.  Who  were  with  you! — A.  The  rest  of  the  senators  who  were  what 
you  called  absconding. 

Q.  Name  them,  a.s  near  as  you  can. — A.  Senators  Young,  Heming- 
way. Maliory,  White— no,  White  was  not  there. 
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Q.  You  do  not  name  White,  then  ? — A.  Not  at  Oliver's ;  Mr.  Torrens, 
Mr.  Beldin,  and  Mr.  Kushing  were  there. 

Q.  Who  else ;  have  jou  mentioned  Hadley  t — A.  Yes,  Hadley ;  I  had 
forgotten  Hadley. 

Q.  You  have  not  mentioned  Sarber! — A.  Sarber  was  there. 

Q.  Was  Martin  there! — A.  Yes,  Martin  was  there. 

Q.  Gallagher  ?— A.  Yes. 

Q.  Howard! — A.  Yes. 

Q.  Which  Howard;  I  believe  there  was  but  one  in  the  senate  ! — A. 
There  was  but  one  in  the  senate ;  Thomas,  I  think ;  I  think  Thomas 
was  there. 

Q.  Where  did  you  first  go  after  leaving  the  senate! — A.  We  went 
out  about  a  mile  from  Little  Rock,  southwest. 

Q.  Where  to! — A.  No  particular  place. 

Q.  Did  you  not  go  into  the  brush  ! — A.  It  is  impossible  to  get  out 
that  way  half  a  mile  without  getting  into  the  brush. 

Q.  Do  you  mean  to  say  you  did  go  into  the  brush  ! — A.  I  decline  to 
answer  that  question. 

Mr.  Barnes.  I  insist. 

The  Witness.  I  will  state,  if  it  is  any  accommodation,  that  we  were 
in  the  brush,  because  we  could  not  have  gone  in  that  direction  without 
getting  into  the  brush. 

Q.  Were  you  at  any  house  ! — A.  Yes ;  we  were  at  a  house. 

Q.  What  house! — A.  I  do  not  know  whose  house  it  was;  it  was  not 
occupied.    I  understood  it  belonged  to  Judge  Bowen  once. 

Q.  Judge  Thomas  Bowen,  one  of  the  counsel  in  this  case  ! — A.  Yes, 
sir. 

Q.  What  time  did  you  go  there,  and  how  long  did  you  remain  ! — A. 
We  went  there  at  night,  and  staid  all  night. 

Q.  How  many  nights  did  you  stay  at  Bowen's  house  ! — A.  One. 

Q.  Is  it  the  house  now  owned  by  Milton  L.  liice  ! — A.  I  do  not  know 
who  owns  it. 

Q.  Who  sent  you  your  food  that  night  and  day,  when  you  were  in  the 
brush  ! — A.  I  do  not  know  who  sent  it.  We  got  it  and  enjoyed  it  very 
much. 

Q.  Who  brought  it  for  you  ! — A.  We  did  not  know ;  we  fpnnd  it  in 
waiting  for  us. 

Q.  Do  you  not  know  the  fact  that  Mrs.  Senator  Clayton  and  Mrs. 
Hadley  sent  it  to  you  ! — A.  I  do  not. 

Q.  And  Mrs.  Bowen  ! — A.  I  do  not  know  that.  I  heard  that  they  did. 
I  never  saw  it. 

Q.  Was  there  any  dispute  about  the  fact  that  you  were  fed  and  pro- 
vided for  from  Senator  Clayton's,  Judge  Bowen's,  and  Governor  Had- 
ley's! — A.  We  did  not  dispute  while  we  were  out;  we  got  along  har- 
moniously. 

Q.  Was  it  not  understood  between  you  that  you  were  fed  from  those 
three  places  ? — A.  I  do  not  know  that  that  matter  was  discussed  at  all. 

Q.  Do  you  not  know  that  it  is  the  fact  that  you  were  fed  and  supplied 
with  food  and  drink  from  Governor  Hadley's,  Senator  Clayton's,  and 
Judge  Bowen's,  one  of  his  counsel  here  ! — A.  I  do  not. 

Q.  Have  you  not  every  reason  to  believe  that  you  were  ! — A.  I  thought 
the  gentleman  wanted  me  to  state,  what  I  knew. 

Mr.  Barnes.  I  will  digress  a  little  upon  that. 

Mr.  McClure.  I  insist  the  witness  shal.  not  answer  it. 

Q.  (By  Mr.  Barnes.)  Who  visited  you  during  that  time! — A.  Afc 
what  place  ! 
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Q.  At  Bowen's  house,  while  you  were  in  the  brush,  and  while  you 
were  at  Oliver's  f — A.  Nobody  visited  us  at  Bowen's  house. 

Q.  Did  not  Ryan  come  to  see  you ! — A.  He  came  to  us,  but  not  at  the 
bouse. 

Q.  Did  any  person  visit  you  while  you  were  at  Bowen's  house  ? — A. 
Nobody  that  I  remember. 

Q.  Nobody  at  all  ! — A.  No,  sir. 

Q.  Did  you  find  food  and  drink  in  Bowen's  house  when  you  got 
there!— A.  We  found  the  food  and  I  believe  found  some  drink,  but  it 
was  not  very  ardent. 

Q.  Did  you  find  a  good  supply  of  food  there! — A.  Plenty  of  it;  fine 
baked  turkey. 

Q.  What  else  did  you  find  f — A.  O,  I  do  not  know. 

The  Chairman.  I  do  not  see  how  it  is  possible  that  it  is  relevant  to 
find  out  what  they  had  to  eat. 


Washington,  March  8, 1872. 
Hon.  0.  P.  Snyder's  cross-examination  continued. 

Question.  (By  Mr.  Barnes.)  Where  did  Ryan  come  to  you  ! — Answer 
He  came  to  us  iu  the  vicinity  of  this  house  that  I  spoke  of. 

Q.  When  you  were  out  in  the  brush f— A.  Yes,  we  were  in  the  brush; 
I  suppose  you  can  call  it  that. 

Q.  Who  else  visited  you  ? — A.  Nobody,  that  I  remember. 

Q.  I  am  instructed  to  ask  you  if  Captain  Ed.  Webster,  a  clerk  for  a 
State  official,  did  not  visit  you  while  you  were  absent  t — A.  I  think  not. 

Q.  Did  not  Barton,  the  secretary  of  Governor  Clayton,  at  that  time 
visit  you !— A.  He  did  not,  that  I  saw. 

Q.  Did  he  not  visit  you  at  Oliver's  house  or  Bowen's,  or  some  other 
place  during  your  absence  f — A.  I  think  not.  I  do  not  think  he  visited 
us  at  all. 

Q.  Did  not  Danforth,  the  son-in-law  of  Hadley,  visit  you  ? — A.  I  do 
not  think  he  did. 

Q.  Did  not  Senator  Clayton  visit  you  himself? — A.  I  think  he  was  at 
Colonel  Oliver's  once  while  we  were  there. 

Q.  Did  he  not  \dsit  you  while  you  were  away  from  any  house  ! — A. 
No,  sir. 

Q.  Did  he  not  communicate  with  you? — A.  I  do  not  know  that  he 
did,  unless  it  was  through  Mr.  Ryan. 

Q.  Are  you  satisfied  that  he  communicated  with  you  through  Mr. 
Eyan  f — A.  The  only  mission  that  Mr.  Ryan  had,  that  I  now  remember, 
^as  to  take  charge  of  a  horse  that  we  had  in  the  company,  to  take  it 
back. 

Q.  Whose  horse  was  that  ? — A.  It  Was  a  horse  that  I  rode  myself. 

Q.  Did  it  belong  to  Clayton,  or  Bowen,  or  Hadley,  or  any  of  the  party  ? — 
^.  I  think  it  was  from  the  livery-stable. 

Q.  Explain  to  the  committee  who  Ryan  was  ;  what  position  he  held 
at  that  time  ?-^  A.  I  do  not  know  that  he  held  any  official  position. 

Q.  Was  he  not  a  sergeant-at-arms  or  door-keeper  of  the  house  or 
senate  ? — A.  I  think,  perhaps,  he  was,  since  you  mention  it ;  either  door- 
keeper or  assistant,  or  something  of  that  sort. 

Q.  Was  it  of  the  senate,  you  think? — A.  I  do  not  remember.  I  re- 
Diember  there  was  a  proposition  at  one  time  for  some  of  the  door- 
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democratic  members  of  the  legislature,  at  his  (Clayton^s)  first  election, 
voted  for  him  as  Senator.  You  gave  your  opinion  in  reference  to  theii 
support  of  him.  Now  please  state  what  you  really'  know,  of  your  own  per 
sonal  knowledge,  in  reference  to  the  democrats  voting  for  Clayton  at  the 
time  named  by  yon. — A,  Of  my  personal  knowledge  I  cannot  say  that 
I  know  anything.    I  believe  I  gave  an  opinion  on  tliJit  Subject. 

Q.  Is  it  not  true  that  your  statements  in  answer  to  the  questions  pro 
pounded  to  you  by  Senator  Clayton  were  based  in  the  main  upon  mere 
rumor,  belief,  understanding,  and  report,  without  any  personal  knowl 
edge  of  your  own ! — A.  Some  of  them  were ;  I  do  not  know  what  ones 
you  refer  to. 

Q.  I  will  state  the  question  again.  Is  it  not  true  that  your  statements 
in  answer  to  the  questions  propounded  to  you  by  Senator  Clayton  were 
based  in  the  main  upon  mere  rumor,  belief,  understanding,  and  reports, 
without  any  personal  knowledge  of  your  own  ? — A.  I  said  before  that 
some  of  them  were.  I  do  not  remember  how  many  questions  be  asked 
me,  and  do  not  remember  all  the  questions  he  did  ask.  I  know  that 
some  of  them  were,  and  so  stated. 

By  Mr.  Bowen  : 

Q.  At  what  time  did  yourself  and  Governor  Clayton  first  apply  for  the 
removal  of  Catterson  and  Whipple;  how  long  before  Clayton's  indict- 
ment ! — A.  I  do  not  know  the  date  of  Mr.  Clayton's  indictment. 

Q.  About  what  time  did  you  first  apply  for  the  removal  of  these  per- 
sons!— A.  I  was  with  Mr.  Clavton  at  the  Executive  Mansion  some  time 
about  the  first  of  last  April,  when  these  questions  were  discussed  with 
the  President.    It  was  between  the  Ist  and  10th  of  April. 

Q.  That  is  when  you  first  applied  for  their  removal  f — A.  I  think  it 
was. 


Washington,  January  26, 1872. 

Charles  W.  Tankersley  sworn  and  examined. 

The  Chairman.  As  you  have  called  this  witness,  Mr.  Clayton,  and 
are  aware  what  you  expect  to  prove  by  him,  you  may  commence  the  in- 
vestigation. 

By  Mr.  Bowen  : 

Q.  What  position  did  you  hold  in  the  last  legislature  of  Arkansas!— 
A.  I  was  speaker  of  the  house. 

Q.  Be  kind  enough  to  detail  the  occurrences  that  happened  in  that 
house  in  relation  to  the  election  of  Senator  Clayton,  his  impeachment  as 
governor,  and  the  impeachment  of  Judge  McClure,  and  the  circum- 
stances attending  these  matters. 

The  Chairman.  Let  me  suggest  here,  that  as  fiir  as  possible  you  con- 
fine yourself  to  those  matters  which  are  not  of  record,  for  the  record 
itself  will  speak  with  reference  to  them.  I  say  this  for  the  purpose  of 
abridging  the  examination  as  much  as  possible. 

The  Witness.  I  will  state  that,  previous  to  the  action  of  the  legis- 
lature in  the  election  of  United  States  Senator,  a  great  many  of  Governor 
Clayton's  friends  felt  very  solicitous  about  his  election  inasmuch  as  they 
were  apprel|eusive  as  to  his  successor,  who  w  as  then  the  lieutenant-gover- 
nor, and  that  in  caucus,  I  think  probably  three  days  before  the  election 
came  ofl^".  Governor  Clayton  (I  suppose  being  apprehensive  of  this  soli- 
citude) pledged  to  his  friends  that  if  he  was  elected  to  the  Senate  he 
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meant  in  no  event  to  resi|2:n  the  position  of  governor  so  as  to  leave 
tliat  position  in  the  hands  of  the  then  lieutenant  governor  or  any 
other  unsatisfactory  person.  That  promise  was  given  to  me  together 
with  a  great  portion  of  his  friends,  in  fact  the  whole  of  them.  I  am 
satisfied  without  that  promise  Governor  Clayton  could  not  have  been 
elected  to  the  Senate.  So  far  as  lam  concerned  I  know  I  should  not 
Lave  supi  orted  him.  The  election  came  oft,  and  I  believe,  as  the  journal 
of  the  house  will  indicate,  he  received  the  whole  support  of  the  caucus 
to  which  he  had  pledged  himself  in  that  particular,  as  well  as  a  few 
democratic  votes.  As  to  why  some  of  the  democrats  voted  for  him — I 
suppose  the  smaller  portion  of  the  democracy  of  the  house — it  was  gen- 
erally understood  to  be  for  the  purpose  of  getting  rid  of  him.  In  fact, 
cue  of  the  members  of  the  house,  Mr.  Cate,  who  voted  for  Governor 
Clayton  for  Senator,  expressed  to  me  himself  that  it  was  the  general  de- 
sire of  the  democracy  in  the  State  that  there  should  be  a  change  in  the 
administration ;  that  they  thought  it  would  be  productive  of  future  har- 
mony among  the  dift'erent  elements  of  the  State.  He  impressed  me, 
however,  with  the  belief  that  his  idea  wasthat  Governor  Johnson  would 
be  a  more  acceptable  individual  for  the  purpose  of  accomplishing  these 
results. 

After  Governor  Clayton's  first  election,  there  were  numerous  charges 
preferred  against  him  of  the  character  of  those  the  committee  is  now 
investigating.  That,  however,  was  not  done  until  the  public  had  been 
impressed  with  the  idea  tkat  Governor  Clayton  would  not  resign  as 
governor.  I  could  explain  myself  better  by  stating  that  after  Governor 
Clayton's  first  election  to  the  Senate,  there  was  a  proceeding  instituted 
in  the  supreme  court  in  the  nature  of  quo  warranto^  for  the  purpose  of 
ousting  Lieutenant-Governor  Johnson.  The  grounds  of  the  proceeding 
were  that  Lieutenant-Governor  Johnson  had  not  qualified  as  lieutenant- 
governor  within  the  time  prescribed  in  the  constitution  of  the  State.  It 
was  generally  believed  that  if  those  grounds  were  proven,  his  disquali- 
fication was  evident.  It  was  generally  understood  that  the  giounds 
would  be  proved.  When  that  proceeding  was  instituted  there  nat- 
nrally  arose  a  counter  feeling,  and  sometimes  it  was  quite  intense, 
against  Governor  Clayton.  When  the  decision  of  the  supreme  court 
was  rendered  in  favor  of  Lieutenant-Governor  Johnson,  it  became 
manifest,  at  least  to  the  friends  of  Governor  Cliyton,  (and  I  believe 
it  was  publicly  known,)  that  Governor  Clayton  would  resign  the  posi- 
tion of  Senator.  He  called  together  his  friends  to  whom  l>e  had  pre- 
viously pledged  himself.  I  was  present  among  the  rest.  He  tlien  and 
there  openly  resigned  the  position  of  Senator  to  which  he  had  been 
elected,  because,  as  he  stated,  the  Supreme  Court  had  decided  in  favor 
of  Lieutenant-Governor  Johnson,  and  of  course  he  would  be  the  legal 
successor  to  him ;  and,  inasmuch  as  he  had  pledged  his  friends  tliJit  he 
would  not  leave  the  State  in  the  hands  of  Lieutenant  Governor  Johnson 
or  any  other  unacceptable  person,  he  resigned  the  position  of  Senator. 
I  believe  the  next  day,  or  the  day  after,  his  resignation  was  tendered  to 
both  houses  of  the  legislature.  Thereupon  the  feeling  against  him  grew 
inore  and  more  intense  in  both  branches  of  the  legislature.  Tliese 
chargers  now  preferred  against  him  were  agitated  at  length,  and  he  was 
inipeached  as  governor.  So  much  had  been  said  about  tliese  charges 
that  some  persons  who  had  previously  voted  for  him  as  Senator  voted 
^orhis  impeachment.  By  the  resolution  the  house  adopted  the  speaker 
^as  authorized  to  appoint  managers  of  impeachment.  I  will  state  that, 
^ithont  consultation  with  Governor  Clayton,  or  without  his  suggestion, 
or  without  cousultatipn  with  any  othe^person,  or  without  the  sugges- 
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tioii  of  any  other  person,  I  appointed  tbree,  as  I  conceived,  of  the 
ablest  democratic  hiwyers  in  the  house  to  investigate  the  charges  and 
to  manage  the  impeachment  against  him.  I  did  this  knoAving  myself 
that  one  of  the  charges  preferred  against  him  was  utterly  false,  and  be- 
lieving the  rest  to  stand  in  the  same  condition.  I  knew  that  that 
appointment  would  be  satisfactory  to  him.  I  believed  so,  at  any  rate, 
and  I  acted  upon  my  belief. 

Those  parties  proceeded  with  the  investigation  of  the  charges  then 
preferred  against  him,  and,  I  believe,  brought  in  a  report  that  the 
charges  could  not  be  substantiated ;  asked  that  they  be  withdrawn ; 
and  asked  that  they  be  discharged  from  the  further  consideration  of 
the  subject.  I  believe,  in  that  connection,  that  some  stress  may  have 
been  laid  upon  the  absconding  of  the  senate.  I  know  very  little  about 
caucuses  that  may  have  been  held  in  that  body ;  and,  in  fact,  am  una- 
ble to  state  what  motives  induced  them  to  absent  themselves.  I  can 
only  state  as  to  the  general  impression  and  general  understanding,  that 
it  was  for  the  purpose  of  preventing  Lieutenant-Governor  Johnson  trom 
acting  as  governor  during  any  time. 

When  the  senate  absented  themselves,  the  feeling  of  a  certain  ele- 
ment in  the  house  of  representatives,  as  I  said  before,  was  very  intense, 
and  those  individuals  who  were  considered  the  head  and  front  of  the 
procedures  against  Governor  Clayton,  certainly  by  their  conduct,  or 
certainly  by  their  words  and  declarations,  if  not  by  their  conduct,  indi- 
cated that  revolutionary  results  and  proceedings  were  to  be  apprehended. 
I  so  understood  it  in  the  house  when  the  most  revolutionary  declarations 
were  uttered  on  the  floor  of  that  body.  The  object  of  the  senators  ab- 
senting themselves,  as  I  understood,  (together  with  an  order  maiTe  by 
one  of  the  supreme  judges.  Justice  McClure,  restraining  Lieutenant- 
Governor  Johnson  from  exercising  the  duties  and  office  of  governor,) 
was  for  the  purpose  of  preventing  any  revolutionary  proceeding.  I  so 
considered  it,  and  I  believed  that  was  the  general  understaaidiug.  They 
thought  possibly  that  during  the  pendency  of  this  quo  warranto  proceed- 
ing, some  revolutionary  proceeding  would  be  attempted,  as  men  had 
expressed  themselves  on  the  floors  of  both  bodies  of  the  legislatui*e, 
that  a  mere  resolution  passed  by  the  house  of  impeachment  against  a 
public  officer  worked  his  8usi)en8ion  under  the  constitution.  It  was 
claimed  by  Governor  Clayton,  and  by  his  friends,  that  the  passage  of  a 
resolution  or  motion  by  the  house  of  representatives  could  not  work  a 
suspension  until  the  senate  had  been  apprised  of  the  passage  of  the 
resolution  and  the  proceedings  instituted  in  the  house,  and  the  governor 
notified  by  the  secretary  of  state,  who  was  the  legally  constituted  sec- 
retary of  the  senjite,  of  the  nature  of  those  proceedings.  He  claimed 
that;  the  other  side  claimed  the  contrary,  and  so  expressed  themselves 
on  the  floors  of  both  bodies  of  the  legislature.  The  object  of  the  senate 
absenting  themselves  was  for  the  purpose  of  preventing  a  conflict  of 
opinions  in  that  particular,  one  side  claiming  that  Lieutenant-Governor 
Johnson  would  have  the  right  under  the  constitution,  under  those  opin- 
ions, of  appointing  a  chief  justice  in  place  of  Judge  McClure,  against 
whom  there  had  also  been  instituted  a  proceeding  of  impeachment^  for 
the  purpose  of  favoring  the  case  of  quo  tcarranto^  which  was  then 
pending  before  the  court.  The  managers  of  impeachment  that  the 
house  had  appointed  through  the  speaker,  brought  in  their  report  of 
their  investigation  and  submitted  it,  stating  in  that  report,  as  indicated 
by  the  journal  of  the  house,  that  they  could  find  no  evidence  to  sub- 
stantiate the  charges  which  had  been  i)referred  against  Governor  Clayton, 
and  asked  that  they  be  withdrawn.   The  vote  was  taken  on  that  request, 
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and  the  house  by  a  very  large  majority  withdrew  those  articles  of  im* 
peachraent,  and  discharged  the  coiuuiittee  from  the  further  considera- 
tion of  that  subject. 

I  will  state  just  here  (as  it  is  probably  a  subject  that  may  not  be  un- 
derstood,) that  there  were  two  boards  of  managers  appointed ;  the  first 
were  appointed  in  the  resolution  of  impeachment  that  passed  the  house 
of  representatives.  They  came, in  and  asked  to  be  discharged  after 
some  weeks  of  investigation,  because  the  senate,  sitting  as  a  court  of 
impeachment,  having  the  constitutional  power  and  authority  to  fix  their 
own  rules  for  the  conducting  of  impeachment,  those  rules  did  not 
suit  them.  They  came  to  the  house  expressing  their  opposition  to  the 
rules  fixed  by  the  senate  for  the  government  of  the  impeachment  trial. 
I  believe  that  is  so  expressed  in  their  report  on  the  journal  of  the  house. 
Thereupon  these  other  majiagers  were  appointed  to  whom  I  have  pre- 
vioasly  alluded. 

By  the  Chairman  : 

Q.  The  managers  who  asked  to  be  dicsharged,  because  of  dissatis- 
faction with  the  rules  of  the  senate,  were  the  first  managers;  they  did 
not  take  any  action  at  all ! — A.  That  was  it.  The  other  managers  I 
appointed. 

By  Mr.  Bowen  : 

Q.  Did  they  not  also  claim  "that  they  had  gone  to  the  bar  of  the  sen- 
ate, when  they  attempted  to  do  so,  and  found  no  quorum  ? — A.  That  was 
my  understanding.  After  action  was  taken  on  this  last  subject  by  the 
house  on  the  withdrawal  of  the  articles  of  impeachment  the  time  came 
on  for  the  election  of  Senator  again,  Governor  Clayton  meanwhile  hav- 
ing tendered  his  resignation  of  the  first  election.  I  believe  that  Oov- 
ernor  Clfiy ton  was  re-elected  to  the  Senate  by  the  house  of  representa- 
tives by  quite  a  large  majority.  I  am  unable  to  state  now  how  large  ; 
the  journal  of  the  house  will  show.  But  there  were  a  great  many  per- 
sons who  voted  for  his  re-election  to  the  Senate  who  had  voted  for  his 
impeachment.  The  reasons  that  those  individuals  gave  on  the  floor  of 
the  house  for  voting  for  his  impeachment  were  that  there  had  been  much 
said  about  these  charges  and  they  felt  it  a  duty  to  themselves — felt  it 
a  duty  to  the  State — felt  it  a  duty  to  the  governor,  if  these  charges  be 
true,  that  they  be  investigated.  They  voted  for  impeachment  on  these 
grounds,  and  these  alone.  I  will  state  here  again  that  that  impeach- 
nient  was  put  through  under  the  previous  question  on  a  mere  motion, 
vhile  the  rules  of  the  house  require  that  at  least  a  resolution  shall  lie 
over  one*  day  ;  it  was  put  through  on  mere  motion.  A  great  many  of 
these  individuals,  after  the  articles  had  been  withdrawn,  and  the  report 
of  the  committee  appointed  by  the  house  had  been  shown  to  the  house, 
voted  for  his  re  election  to  the  Senate.  I  believe  that  is  all  I  know  in 
reference  to  the  general  matters  indicated. 

By  Mr.  Bowen  : 

Q.  Have  you  examined  the  evidence  of  Mr.  Whipple  which  was  given 
Wore  the  Ku-Klux  Conunittee? — A.  I  have  read  it. 

Q.  I  will  call  your  attention  to  this  portion  of  that  evidence,  on  which 
]  wish  to  base  a  question  :  ''  Q.  What  was  the  motive  of  the  governor 
in  giving  this  certificate  to  a  man  who  was  not  elected  !"  Speaking  of 
the  Edwards  Boles  matter;  and  he  answers:  ''  A.  Of  course  it  is  very 
^f^Pd  to  tell  what  his  motive  was.  It  is  generally  understood  that  it  was 
^one  in  pursuance  of  a  trade."  What  do  you  know  ;about  that? — 
^*  It  is  very  difficult  in  my  mind  to  really  understand  that.  The  repub- 
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tion  of  any  other  person,  I  appointed  tbree,  as  I  conceived,  of  the 
ablest  democratic  lawyers  in  the  house  to  investigate  the  charges  and 
to  manage  the  impeachment  against  him.  I  did  this  knowing  myself 
that  one  of  the  charges  preferred  against  him  was  utterly  false,  and  be- 
lieving the  rest  to  stand  in  the  same  condition.  I  knew  that  that 
appointment  would  be  satisfactory  to  him.  I  believed  so,  at  any  rate, 
and  I  acted  upon  my  belief. 

Those  parties  proceeded  with  the  investigation  of  the  charges  then 
preferred  against  him,  and,  I  believe,  brought  in  a  report  that  the 
charges  could  not  be  substantiated ;  asked  that  they  be  withdrawn ; 
and  asked  that  they  be  discharged  from  the  further  consideration  of 
the  subject.  I  believe,  in  that  connection,  that  some  stress  may  have 
been  laid  upon  the  absconding  of  the  senate.  I  know  very  little  about 
caucuses  that  may  have  been  held  in  that  body ;  and,  in  fact,  am  una- 
ble to  state  what  motives  induced  them  to  absent  themselves.  I  can 
only  state  as  to  the  general  impression  and  general  understanding,  that 
it  was  for  the  purpose  of  preventing  Lieutenant-Governor  Johnson  trom 
acting  as  governor  during  any  time. 

When  the  senate  absented  themselves,  the  feeling  of  a  certain  ele- 
ment in  the  house  of  representatives,  as  I  said  before,  was  very  intense, 
and  those  individuals  who  were  considered  the  head  and  front  of  the 
procedures  against  Governor  Clayton,  certainly  by  their  conduct,  or 
certainly  by  their  words  and  declarations,  if  not  by  their  conduct,  indi- 
cated that  revolutionary  results  and  proceedings  were  to  be  apprehended. 
I  so  understood  it  in  the  house  when  the  most  revolutionary  declarations 
were  uttered  on  the  floor  of  that  body.  The  object  of  the  senators  ab- 
senting themselves,  as  I  understood,  (together  with  an  order  made  by 
one  of  the  supreme  judges.  Justice  McClure,  restraining  Lieutenant- 
Governor  Johnson  from  exercising  the  duties  and  office  of  governor,) 
was  for  the  purpose  of  preventing  any  revolutionary  proceeding.  I  so 
considered  it,  and  I  believed  thjit  was  the  general  understanding.  They 
thought  possibly  that  during  the  pendency  of  this  quo  warranto  proceed- 
ing, some  revolutionary  proceeding  would  be  attempted,  as  men  had 
expressed  themselves  on  the  floors  of  both  bodies  of  the  legislature, 
that  a  mere  resolution  passed  by  the  house  of  impeachment  agaiust  a 
public  officer  worked  his  suspension  under  the  constitution.  It  was 
claimed  by  Governor  Clayton,  and  by  his  friends,  that  the  passage  of  a 
resolution  or  motion  by  the  house  of  representatives  could  not  work  a 
suspension,  until  the  senate  had  been  apprised  of  the  passage  of  the 
resolution  and  the  proceedings  instituted  in  the  house,  and  the  governor 
notified  by  the  secretary  ot  state,  who  was  the  legally  constituted  sec- 
retary of  the  senate,  of  the  nature  of  those  proceedings.  He  claimed 
that;  the  other  side  claimed  the  contrary,  and  so  expressed  themselves 
on  the  floors  of  both  bodies  of  the  legislature.  The  object  of  the  senate 
absenting  themselves  was  for  the  purpose  of  preventing  a  conflict  of 
opinions  in  that  particular,  one  side  claiming  that  Lieutenant-Governor 
Johnson  would  have  the  right  under  the  constitution,  under  those  opin- 
ions, of  appointing  a  chief  justice  in  place  of  Judge  McClure,  against 
whom  there  had  also  been  instituted  a  proceeding  of  impeachment^  for 
the  purpose  of  favoring  the  case  of  quo  warranto^  which  was  then 
pending  before  the  court.  The  managers  of  impeachment  that  the 
house  had  appointed  through  the  speaker,  brought  in  their  report  of 
their  investigation  and  submitted  it,  stating  in  that  report,  as  indicated 
by  the  journal  of  the  house,  that  they  could  find  no  evidence  to  sub- 
stantiate the  charges  which  had  been  preferred  against  Governor  Clayton, 
and  asked  that  they  be  withdrawn.    The  vote  was  taken  on  that  request, 
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ami  the  house  by  a  very  large  majority  withdrew  those  articles  of  im- 
peachment, and  discharged  the  committee  from  the  further  considera- 
tion of  that  subject. 

I  will  state  just  here  ({is  it  is  probably  a  subject  that  may  not  be  un- 
derstood,) that  there  were  two  boards  of  managers  appointed ;  the  first 
were  appointed  in  the  resolution  of  impeachment  that  passed  the  house 
of  representatives.  They  came |jn  and  asked  to  be  discharged  after 
some  weeks  of  investigation,  because  the  senate,  sitting  as  a  court  of 
impeachment,  having  the  constitutional  power  and  authority  to  fix  their 
own  rules  for  the  conducting  of  impeachment,  those  rules  did  not 
suit  them.  They  came  to  the  house  expressing  their  opposition  to  the 
rules  fixed  by  the  senate  for  the  government  of  the  impeacUment  trial. 
I  believe  that  is  so  expressed  in  their  report  on  the  journal  of  the  house. 
Thereupon  these  other  majiagers  were  appointed  to  whom  I  have  pre- 
viously alluded. 

By  the  Chairman  : 

Q.  The  managers  who  asked  to  be  dicsharged,  because  of  dissatis- 
faction with  the  rules  of  the  senate,  were  the  first  managers ;  they  did 
not  take  any  action  at  all  ? — A.  That  was  it.  The  other  managers  I 
appointed. 

By  Mr.  Bowen  : 

Q.  Did  they  not  also  claim  "that  they  had  gone  to  the  bar  of  the  sen- 
ate, when  they  attempted  to  do  so,  and  found  no  quorum  ? — A.  That  was 
my  understanding.  After  action  was  taken  on  this  last  subject  by  the 
house  on  the  withdrawal  of  the  articles  of  impeachment  the  time  came 
OD  for  the  election  of  Senator  again,  Governor  Clayton  meanwhile  hav- 
ing tendered  his  resignation  of  the  first  election.  I  believe  that  Oov- 
ernor  Clayton  was  re-elected  to  the  Senate  by  the  house  of  representa- 
tives bj'  quite  a  large  majority.  1  am  unable  to  state  now  how  large ; 
the  journal  of  the  house  will  show.  But  there  were  a  great  many  per- 
sons who  voted  for  his  re-election  to  the  Senate  who  had  voted  for  his 
impeachment.  The  reasons  that  those  individuals  gave  on  the  floor  of 
the  house  for  voting  for  his  impeachment  were  that  there  had  been  much 
said  about  these  charges  and  they  felt  it  a  duty  to  themselves — felt  it 
a  duty  to  the  State — felt  it  a  duty  to  the  governor,  if  these  charges  be 
true,  that  they  be  investigated.  They  voted  for  impeachment  on  these 
grounds,  and  these  alone.  I  will  state  here  again  that  that  impeach- 
ment was  put  through  under  the  previous  question  on  a  mere  motion, 
^hile  the  rules  of  the  house  require  that  at  least  a  resolution  shall  lie 
over  one' day  ;  it  was  put  through  on  mere  motion.  A  great  many  of 
these  individuals,  after  the  articles  had  been  withdrawn,  and  the  report 
of  the  committee  appointed  by  the  house  had  been  shown  to  the  house, 
voted  for  his  re-election  to  the  Senate.  I  believe  that  is  all  I  know  in 
reference  to  the  general  matters  indicated. 

Bv  Mr.  Bowen  : 

Q.  Have  you  examined  the  evidence  of  Mr.  Whipple  which  was  given 
Wore  the  Ku-Klux  Committee! — A.  I  have  read  it. 

Q.  I  will  call  your  attention  to  this  portion  of  that  evidence,  on  which 
f  wish  to  base  a  question  :  *'  Q.  What  was  the  motive  of  the  governor 
^^i  giving  this  certificate  to  a  man  who  was  not  elected  !"  Speaking  of 
the  Edwards  Boles  matter;  and  he  answers:  "  A.  Of  course  it  is  very 
^^ard  to  tell  what  his  motive  w  as.  It  is  generally  understood  that  it  was 
done  in  pursuance  of  a  trade.''  What  do  you  know '^about  that? — 
A.  It  is  very  diflticult  in  my  mind  to  really  understand  that.  The  repub- 
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licaus  in  my  county,  Clark  County,  were  generally  known  and  recognizee 
as  the  political  friends  of  Governor  Clayton.  In  Clark  County  we  voted  i'oi 
Boles.  iBoles  received  over  500  majority  in  that  county.  There  wen 
judges  and  clerks  of  election  who  were  indicted  in  that  county  for  frauds 
perpetrated  in  that  election.  Whether  there  were  frauds  or  not,  I  must 
say  that  I  cannot  state.  There  may  have  been  frand ;  there  may  nol 
have  been  fraud.  I  am  unable  to  state  as  to  whether  there  was  or  not 
Certainly  I  should  be  induced  to  believe,  if  parties  were  indicted  by  an 
.  impartial  grand  jury  for  frauds  in  elections,  that  there  were  frauds; 
that  would  be  the  natural  supposition.  But  that  county  gave  500  ma 
jority  for  Boles.  I  know  that  what  little  influence  I  could  exert  was  ex 
erted  in  his  behalf;  and  I  am  satisfied  that  I  heard  Governor  Clayton 
repeatedly  declare  that  it  became  the  duty  of  the  republicans  of  that 
district  to  support  Boles.  These  declarations  were  made  to  me  repeat 
edly. 

Q.  When  was  that ! — A.  Before  the  election ;  and  I  believe  you  were 
present  at  a  meeting  at  Governor  Clayton's  house.  Tliere  were  two 
republican  candidates.  Judge  Boles  and  Judge  Searle.  Our  friends  in 
Clark  County  were  partisans  of  Judge  Searle;  he  lived  in  that  county, 
and  they  favored  his  nomination  to  Congress.  There  were  two  conven- 
tions held ;  both  nominated,  and  each  nominee  claimed  to  be  the  nom- 
inee of  the  republican  party.  On  one  occasion  I  was  written  to  or  re- 
ceiv^ed  a  message,  and  came  to  Little  Rock  to  a  meeting  in  Governor 
Clayton's  house.  I  believe  you  were  present;  I  think  so,  at  any  rate. 
I  know  there  were  a  great  many  of  us  present  from  ditt'erent  por- 
tions of  the  district;  and  the  majority  of  that  meeting  openly  op- 
posed the  withdrawjil  of  Judge  Searle  in  favor  of  Judge  Boles.  They 
had  their  reasons  for  so  doing.  I  was  one  of  the  number  that  op- 
posed it.  1  know  that  Governor  Clayton  openly,  then  and  thel*e,  con- 
sidered it  advisable  that  Searle  should  be  withdrawn  in  favor  of  Boles. 
It  was  then  and  there  agreed  upon  that  Judge  Searle  should  withdraw, 
at  Governor  Clayton's  suggestion,  in  favor  of  Boles.  He  did  withdraw, 
and  the  friends  of  Governor  Clayton,  I  know  so  far  as  Clark  County  is 
concerned,  unanimously  gave  their  support  to  Judge  Boles.  The  result 
was  that  Judge  Boles  received  503  or  504  majority  in  that  county.  I 
do  not  know  anything  about  any  trade  in  the  matter  of  issuing  a  cer- 
tificate to  Judge  Edwards.  1  heard  Governor  Clayton  say  that  he 
would  not  gfve  the  certificate  to  anyone  until  the  legislature  had  taken 
action  on  the  Pulaski  County  frauds  and  developed  them;  that  he 
should  be  guided  entirely  by  the  conduct  of  the  legislature. 

Q.  Was  it  his  position,  as  a  general  thing,  all  the  way  throngh,  that 
he  would  be  guided  by  the  action  of  the  supreme  court  and  legislature, 
and  would  not  act  until  he  had  their  decision  ? — A.  That  was  my  under- 
standing all  the  way  through. 

Q.  Keferring  to  the  evidence  of  Whipple  once  more,  I  read  these  ques- 
tions and  answers  :  '*  Q.  What  was  the  trade  f — A.  That  the  democratic 
members  of  the  legislature  should  support  him  for  the  Senate  of  the 
United  States.  Q.  Did  they  do  it! — A.  Yes,  sir;  they  did.  Q.  And 
the  governor  carried  out  his  part  of  the  bargain  f — A.  Yes,  sir;  it  seems 
very  plain  that  he  did  that."  Now  I  ask  you  if  you  can  take  the  list  of 
members  of  the  legislature,  and  point  out  those  who  were  republicans 
and  those  who  were  democrats! — A.  I  can  do  it. 

Q.  From  memory  ? — A.  I  can. 

Q.  You  notice  that  Mr.  Whipple  says  that  the  democrats  voted  for 
Mr.  Clayton.    Be  kind  enough  to  state  who  those  men  were  from  the 
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Pulaski  district,  and  how  many  of  them  voted  for  Mr.  Claytbn. — 
A.  I  find  but  one — Mr.  House.  I  see  also  that  one  democratic  mem- 
ber, Mr.  Whittemore,  from  that  district,  was  absent.  The  other,  Mr. 
Kobert  A.  Howard,  voted  for  Mr.  Dunham. 

Q.  State  how  many' democrats  in  the  house  voted  for  Governor  Clay- 
ton altogether  at  the  first  election  f — A.  I  think  I  see  fourteen  in  the 
house. 

Q.  How  many  republicans  ? — A.  Probably  some  whom  I  class  as  demo- 
crats were  considered  liberal  republicans  at  the  time. 

Q.  Now  count  those  meuibers  who  were  known  as  republicans  and 
voted  for  Mr.  Clayton  ? — A.  Fifty-seven  in  the  house. 

Q.  What  was  the  total  number  of  votes  in  the  house  and  the  num- 
ber necessary  to  a  choice? — A.  Seventy-eight  votes  altogether;  forty 
necessary  to  a  choice.    Governor  Clayton  received  seventy-one. 

Q.  I  will  call  your  attention  to  another  portion  of  Mr.  Whipple's  tes- 
timony: "  Q.  In  whose  interest  were  these  frauds  perpetrated! — A. 
In  the  interest  of  what  was  known  as  the  Clayton  party.  Q.  For  the 
purpose  of  electing  men  who  would  support  him  for  Senator  of  the 
United  States f — A.  Yes,  sir;  and  in  many  cases  to  defeat  the  republi- 
can candidates.  Q.  Who  would  not  vote  for  him  as  Senator! — A. 
Who  would  not  pledge  themselves  to  support  him  for  the  United  States 
Senate.  That  was  the  case  in  Pulaski  County,  where  the  Clayton  vote 
was  understood  to  have  been  thrown  to  secure  the  election  of  democratic 
candidates  for  the  legislature  as  against  the  repul>lican  candidates,  be- 
cause the  former  were  expected  to  su[)port  Clayton  and  the  latter  were 
not  Q.  Did  they  support  him! — A.  They  did  support  him  ;  yes,  sir; 
•they  voted  for  him  for  United  States  Senator."  Please  state  how  many 
of  those  democrats  who  were  elected  in  Pulaski  County  voted  for  Mr. 
Clayton  for  the  United  States  Senate  ! — A.  I  find  but  one. 

Q.  State  specifically  in  regard  to  Pulaski  County  ! — A.  But  one  out 
of  the  whole  number  at  the  first  election. 

Q.  After  the  declination,  and  when  it  came  to  the  second  election, 
how  many  democrats,  if  any,  in  the  whole  State,  voted  for  Mr.  Clayton 
as  Senator! — A.  I  think  but  one. 

Q.  Who  was  that ! — A.  Mr.  Scales,  of  Perry  County.  That  is  my  im- 
pression.   I  can  refresh  my  memory  from  the  journal. 

By  the  ChaiR3IAN  : 

Q.  Were  there  democrats  or  republicans  elected  from  Clark  County  ! — 
A.  All  republicans.  They  voted  for  the  first  election  of  Governor  Clay- 
ton; they  voted  against  his  impeachment;  they  voted  for  his  re-election 

By  Mr.  BowEN : 

Q.  Now  turn  to  the  first  vote  for  United  States  Senator  in  the  senate 
of  Arkansas,  and  be  kind  enough  to  state  how  many  democrats  and 
liow  many  republicans  voted  for  Governor  Clayton  at  that  first  election 
ot  Senator,  and  what  the  whole  number  of  votes  was. — A.  I  see  the 
Dame  of  one  democrat  who  voted  for  him  then.  Senator  Kile}'. 

Q.  Do  you  know  how  he  was  elected  ! — A.  I  do  not. 

Q.  Do  you  know  whether  he  was  elected  as  a  democrat ! — A.  I  think 
^^  was.  He  was  so  understood  by  republicans  to  be  a  democrat.  1  so 
considered  him. 

Q.  Do  you  find  among  those  names  the  name  of  any  democrat  from 
the  Pulaski  district  who  voted  for  Mr.  Clayton ! — A.  I  do  not.  I  will 
^tate  that  at  the  last  election  of  Senator,  the  democratic  senator  did  not 
^ote  for  him. 
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Q.  At  the  last  election  in  the  senate,  no  democratic  member  of  the 
senate  voted  for  him! — A.  I  could  not  say  that  without  refreshing  my 
memory  from  the  journal  of  the  senate.  I  know  the  senator  from  the 
tenth  district  did  not  vote  for  him ;  he  voted  for  Judge  Wilshire.  |Ex-^ 
amiuing  the  senate  journal.]  I  find  that  no  democrat  voted  for  Gov- 
ernor Clayton  at  the  second  election  of  United  States  Senator. 

Q.  Please  look  over  the  record  of  the  second  election  in  the  house, 
and  state  whether  or  not  any  democrat  in  the  house  from  any  part  of 
the  State  except  Mr.  Scales  voted  for  Governor  Clayton. — A.  [Examin- 
ing the  house  journal.]  I  find  one  here,  Mr.  Scales,  the  only  one  who 
was  professedly  a  democrat.  There  was  Tliomas  Wilson,  who  was  con- 
sidered by  some  a  republican;  probably  I  should  do  him  injustice  by 
considering  him  otherwise. 

Q.  You  do  not  know  as  to  Mr.  Wilson's  status  ? — A.  I  do  not  exactly. 
He  IS  considered  by  some  a  republican.  Mr.  Scales  is  the  only  pro- 
fessed democrat  whom  I  find  to  have  voted  for  Governor  Clayton. 

By  the  Chairman  : 

Q,  What  were  your  relations  with  Governor  CLayton  at  and  about 
the  time  of  his  election  to  the  Senate — friendly  or  otherwise! — A. 
Friendly. 

Q.  W^ere  you  on  terms  of  intimate  friendship  ! — A.  Yes,  sir. 

Q.  State  what  you  know,  if  anything,  of  his  action  in  connection  with 
the  issuing  of  railroad  bonds.  Did  it  have  any  influence  in  anyway  on 
his  election  to  the  Senate  of  the  United  States  f — A.  Not  that  I  know 
of.  I  never  heard  that  question  raised  at  all  until  I  read  the  evidence 
of  Mr.  Whipple.  It  may  have  been  raised  without  my  knowledge.  I 
simply  say  that  before  I  read  the  testimony  of  Mr.  Whipple  1  never 
heard  of  it. 

Q.  Do  you  know  of  any  conversation  with  him  at  or  about  the  time 
of  his  election  as  to  any  arrangement,  or  agreement,  or  contract  by 
which,  in  consideration  of  issuing  a  certificate  to  General  Edwards,  he 
was  to  receive  support  for  the  Senate  ! — A.  I  never  heard  of  that  until 
recently.  I  heard  of  it  before  reading  the  testimony  of  Mr.  Whipple; 
but  Governor  Clayton  repeatedly  told  me;  1  heard  him  in  repeated  con- 
versations declare  that  he  would  not  issue  a  certificate  either  to  Gen- 
eral Edwards  or  Judge  Boles  until  the  matter  had  been  investigated  by 
the  legislature;  and  that  his  official  conduct  would  depend  entirely  on 
the  result  of  the  legislative  investigation.  Governor  Clayton  repeat- 
edly requested  me,  in  conversations,  to  use  my  influence  in  Clark 
County  for  the  election  of  Judge  Boles. 


Washington,  February  7,  1872. 

Charles  W.  Tankbrsley  recalled. 

By  Mr.  Bo  wen  : 

Question.  Take  the  journal  of  the  house  of  representatives  of  the 
legislature  of  Arkansas  and  read  off  the  names,  and  say  what  were  the 
politics  of  each  member.  First  tell  who  were  republicans,  and  then 
who  were  democrats. — Answer.  The  republicans  were  Mr.  Padgett,  Mr. 
Hawkins,  Mr.  Taylor,  Mr.  Cleland,  Mr.  Garner,  Mr.  Herring,  Sir.  Har- 
ris, Mr.  Owen,  Mr.  Tygart,  Mr.  Thomas  Wilson,  Mr.  Stevens,  Mr.  Grady, 
Mr.  Adam  Johnson,  Mr.  Haskins,  Mr.  Cohn,  Mr.  Ham,  Mr.  Pilkington, 
Mr.  Good,  Mr.  Chamberlain,   Mr.  Hollibaugh,  Mr.  Mayo,  Mr.  Peck, 
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Mr.  Barrow,  Mr.  Waters,  Mr.  Alexander,  Mr.  Wiley,  Mr.  Joslyn,  Mr. 
Morgan,  Mr.  Espy,  Mr.  Kymes,  Mr.  Allen,  Mr.  Elliuffton,  Mr.  6rr,  Mr. 
Barbour,  Mr.  Hazledine,  Mr.  Grey,  Mr.  Mason,  Mr.  Haddock,  Mr. 
Tankersley,  Mr.  Wagner,  Mr.  Steele,  Mr.  Smith,  Mr.  Thompson,  Mr. 
Wood,  Mr.  Jenkins,  Mr.  Fricks,  Mr.  Young,  Mr.  Prigmore,  Mr.  Clayton, 
Mr.  Parker,  Mr.  Hale,  Mr.  Pope,  Mr.  Robinson,  Mr.  Proddy,  Mr.  Marr, 
Mr.  Fulton,  Mr.  J.  W.  Harris,  Mr.  Webb. 

Q.  Now  give  the  names  of  all  the  democrats. — A.  *iyfr.  Cate,  Mr. 
Minor,  Mr.  Rozell,  Mr.  Meek,  Mr.  Glass,  Mr.  Harvey,  Mr.  Thorubnrg, 
Mr.  Watson,  Mr.  Crump,  Mr.  Palmer,  Mr.  Wilson,  Mr.  Pittman,  Mr. 
Pettigrew,  Mr.  Neal,  Mr.  Whittemore,  Mr.  Howard,  Mr.  House,  Mr. 
Battle,  Mr.  Basden,  Mr.  McLendon,  Mr.  Harley,  Mr.  Scales. 

Q.  It  has  beeu  shown  in  evidence  that  you  were  appointed  superin- 
tendent of  the  penitentiary.  State  whether  or  not  that  was  the  result 
of  any  bargain  with  the  then  governor,  now  Senator  Clayton,  or  in  con- 
sideration of  your  vote  in  any  way,  directly  or  indirectly,  for  Governor 
Clayton  for  the  position  of  CJnited  States  Senator  I — A.  I  did  not  re- 
ceive it  with  any  such  understanding. 

Q.  Who  appointed  you! — A.  Governor  Hadley. 

Q.  Was  it  or  was  it  not  the  result  of  an  eftort  on  your  part  after  the 
senatorial  election  !— A.  I  do  not  think  the  bill  was  introduced  until  the 
latter  part  of  the  session  of  the  legislature. 

Q.  At  all  events,  you  did  not  attempt  to  get  the  appointment  until 
after  the  senatorial  election  f — A.  I  did  not  attempt  it  until  after  the 
adjournment  of  the  legislature. 

Q.  Are  you  acquainted  with  Mr.  E.  A.  Fulton,  one  of  the  members  of 
the  legislature  you  have  named  ! — A.  Yes,  sir. 

Cross-examined  by  Mr.  Babnes  : 

Q.  How  long  have  you  resided  in  the  State  of  Arkansas  f — A.  Some- 
what over  three  years. 

Q.  You  had  not  been  a  member  of  the  legislature  of  the  State  at 
any  other  time  before  your  election  as  speaker,  had  you  f — A.  I  had 
never  been. 

Q.  Had  you  ever  been  a  candidate  for  office  before! — A.  I  never  was. 

Q.  How  long  had  you  resided  in  the  county  of  Clark,  which  .you 
represented,  before  the  election  I — A.  Three  years. 

Q.  Had  you  resided  all  the  time  in  Clark  County! — A.  From  about 
three  months  after  1  came  into  the  State  I  resided  in  Clark  County. 

Q.  Where  did  you  reside  next  before  you  came  to  Arkansas! — A. 
Stafford  County,  Virginia. 

Q.  Where  were  you  born  and  raised! — A.  In  the  State  of  Virginia. 

Q.  What  is  yonr  real  name! — A.  Cliarles  W.  Tankersley. 

Q.  Have  you  not  gone  and  been  known  by  a  different  name! — A.  I 
never  have. 

Q.  W'ere  you  not  both  in  the  Confederate  and  Union  Armies! — A.  I 

was. 

Bv  Mr.  Barjtos  : 

Q.  Which  army  did  you  first  join  ! — A.  The  Federal  Army.  I  was 
connected  with  the  confederate  army,  but  never  joined  it. 

Q.  Were  you  connected  with  the  confederate  army  before  you  joined 
tte  Federal  Army  ! — A.  I  was. 

Q.  In  what  capacity  f — A.  In  a  private,  I  expect. 

Q.  Do  you  not  know  ! — A.  I  was  considered  a  high  private  I  guess, 
in  the  rear  rank. 
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Q.  Were  you  a  regular  private  soldier  in  the  confederate  army  f — A. 
I  wiis  recognized  as  a  private  soldier. 

Q.  How  long  did  you  remain! — A.  About  three  months. 

Q.  What  name  did  you  assume  then  ? — A.  I  was  known  as  Charles 
W.  Tankersley. 

Q.  Uow^  long  did  you  remain  in  the  confederate  service  ? — A.  About 
three  months.  ^ 

Q.  When  you  joined  the  Federal  service  what  name  did  you  bear  or 
assume  f — A.  Charles  W.  Caswell. 

Q.  What  regiment  and  company  did  you  belong  to  t — A.  Company 
],  Twentieth  Pennsylvania  Cavalry? 

Q.  Who  was  the  captain  of  your  company  f — A.  Michael  B.  Strich- 
ler. 

Q.  Who  was  the  colonel  of  your  regiment  f — A.  John  E.  Wynkoop. 

Q.  Did  you  remain  in  that  company  to  the  end  of  your  service  in  the 
Army  f — A.  To  the  end  of  the  last  service  I  did  not. 

Q.  How  long  did  you  remain  in  that  company  I — A.  You  want  to 
know  how  long  I  was  a  member  of  the  company.  I  will  state  that  I 
was  on  detached  service  after  my  re-enlistment;  still  I  held  connection 
with  the  company;  I  was  known  as  an  officer  of  the  company. 

Q.  What  office  did  you  hold  in  the  company  ! — A.  Second  lieutenant 
on  re  enlistment.    I  was  on  detached  service  with  the  signal-corps. 

Q.  Where  did  you  perform  that  detached  service,  and  in  what  depart- 
ment or  command  of  the  Army! — A.  In  the  middle  military  divisiou, 
un«ler  Generals  Sigel,  Hunter,  and  Sheridan. 

Q.  Did  you,  during  your  service  in  the  Federal  Army,  belong  to  any 
other  company,  regiment,  command,  or  service  ? — A.  I  did  not 

Q.  Is  it  or  not  true  that  you  were  dismissed  from  the  service  of  the 
Arrnv  f 

Mr.  McCluee.  I  object  to  that.    It  is  a  matter  of  record  if  it  is  true. 

The  Witness.  I  am  very  willing  to  answer  the  question,  and  answer 
it  in  my  own  way.  I  stated  before  that  I  was  on  detached  service.  Cap- 
tain O.  H.  Howard  was  my  chief  signal  officer.  During  the  Sheridan 
campaign  in  the  Valley  of  Virginia  a  personal  altercation  arose  between 
that  captain  and  myself  in  reference  to  a  horse  that  my  men  had  cap- 
tured, in  which  controversy  he  wanted  to  trade  the  horse.  I  refused  to 
trade.  He  then  wanted  me  to  give  him  up.  I  refused  to  give  him  up. 
He  preferred  charges  against  me.  This  was  about  one  week  after  1  had 
been  captured  by  rebel  forces  and  had  made  my  escape  from  them. 
He  preferred  charges  against  me  for  misappropriating  public  property — 
that  is,  in  keeping  possession  of  the  horse  which  I  refused  to  give  up  to 
him.  On  those  charges  I  was  dismissed  from  the  service.  My  previons 
capture  a  week  before  that,  and  my  narrow  escape  from  my  captors,  I 
being  pursued  for  four  miles,  naturally  induced  me  to  cultivate  a 
desire  to  get  out  of  the  service.  My  chances  were  more  than  any 
other  person  *in  the  Army,  because  in  case  of  my  capture  certain 
death  was  the  inevitable  consequence.  I  took  no  grounds  to  disprove 
the  charge  or  to  have  any  different  result  than  a  dismissal.  I  returned  to 
Philadelphia  after  my  dismissal,  and  from  that  time  to  this  I  have  never 
undertaken  any  steps  to  reverse  that,  although  there  have  been  a  thou- 
sand chances  offered  to  me  and  I  could  have  done  it  beyond  question. 
At  the  time,  I  was  glad  to  get  out  of  the  service,  because  of  my  frequent 
chances  of  capture.  My  class  of  service  at  that  particular  time  was  of 
such  a  character  that  I  was  running  more  danger  than  probably  any 
other  member  of  the  Army ;  my  duties  were  always  entirely  outside 
of  the  lines  of  our  forces,  and  that  naturally  led  me  to  desire  to  get  oiil 
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of  the  Army,  and  especially  after  I  had  been  captured  about  a  week 
before,  and  run  a  ver^^  narrow  chance  of  death.    That  is  my  explanation. 

Q.  (By  Mr.  Barnes.)  Where  were  you  tried,  and  before  whom! — A. 
I  never  was  tried.  I  was  dismissed  by  general  order,  not  by  a  trial  be- 
fore a  court-martial. 

Q.  Did  you  meet  Governor  Clayton  at  any  time  during  your  canvass 
for  the  legislature  and  before  your  election  ? — A.  I  met  him  frequently. 

Q.  You  referred  in  your  examiuation-in-chief  to  a  conversation  you 
had  with  him  before  his  election  to  the  Senate,  in  reference  to  his  elec- 
tion to  the  Senate,  and  the  removal  of  Lieutenant-Governor  Johnson, 
and  your  support  of  him ;  where  and  when  did  that  conversation  occur  ! — 
A.  I  never  made  any  such  statement. 

Q.  Are  you  certain  of  it  f — A.  I  am,  or  I  would  not  say  so.  I  made 
a  statement  of  holding  certain  conversations  with  Governor  Clayton  in 
reference  to  the  election  of  Boles. 

Q.  Did  you  not  make  a  stiitement  in  your  examination-in-chief  that 
you  had  a  conversation  with  Governor  Clayton  in  reference  to  his  elec- 
tion to  the  Senate  and  your  supporting  him,  and  the  reasons  that  in- 
daced  you  to  support  him  ? — A.  I  did. 

Q.  When  was  that  conversation  ! — A.  Previous  to  his  election  to  the 
Senate  the  first  time. 

Q.  At  what  time  and  placet — A.  I  cannot  give  you  the  exact  time. 
I  think  it  was  three  or  four  days,  probably  a  week,  before  his  election. 

Q.  What  was  the  exact  conversation  at  that  time  ! — A.  I  cannot  give 
you  the  exact  conversation. 

Q.  Well,  the  substance. — A.  That  he  did  not  intend  to  accept  the 
position  of  Senator  unless  there  should  be  some  one  succeed  him  as- 
governor  who  would  be  satisfactory  to  the  republicans  of  the  State^ 
That  was  about  the  substance  of  it. 

Q.  Is  it  not  true  that  at  the  time  of  the  conversation  named  heagreed 
to  get  rid  of  or  remove  Johnson? — A.  I  did  not  state  so. 

Q.  What  is  the  fact  in  reference  to  it  f — A.  He  never  made  any  such, 
statement  to  me.  • 

Q.  Is  it  not  true  that  you  have  said  that  you  would  not  have  sup- 
ported him  for  the  Senate  without  his  promising  to  remove  Johnson, 
and  that  he  could  not  have  been  elected  unless  he  had  made  such  an 
agreement? — A.  It  is  not  true.  I  never  so  stated.  I  stated  this:  That 
it  is  true  that  I  said  that  I  would  never  have  supported  him  to  allow 
Johnson  to  succeed  him,  and  I  saj'  so  now. 

Q.  Do  you  mean  by  that  to  be  understood  that  you  made  an  agree- 
ment with  him  to  that  effect? — ^A.  I  do  not  so  mean. 

Q.  Who  was  present  at  the  time  of  that  conversation  besides  you 
two  I^A.  I  do  not  now  recollect.    There  may  have  been  others  present. 

By  Mr.  Norwood  : 

Q.  Do  I  understand  you  that  you  told  Governor  Clay toa  that  ? — A. 
^0;  I  may  have  told  him  so,  or  may  not.  I  rather  think  I  never  told 
^im  80.  it  is  a  matter  of  no  importance;  I  never  considered  it  so  at 
that  time.    I  may  have  so  stated  it,  but  my  impression  is  that  I  did  not. 

By  Mr.  Morbill  : 

Q.  Tou  mean  to  saj',  as  I  understand  you,  that  in  conversation  with 
Governor  Clayton  he  told  you  he  would  not  vacate  the  ofllceof  governor 
^ntil  he  knew  who  was  to  succeed  him,  or  that  this  man  was  not  to  suc- 
ceed him?— A.  About  that;  but  he  never  told  me  that  he  would  get 
Johnson  out  of  the  way,  and  I  knew  it  was  not  in  his  power. 

Q-  Bat  you  say  you  would  not  have  voted  for  him  ? — ^A.  I  say  now  I 
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would  not  have  voted  for  bim  apon  any  consideration  to  allow  Johnson 
to  SQCceed  him. 

By  Mr.  Barnes  : 

Q.  Have  you  not  said,  and  is  it  not  true,  that  he  could  not  have  been 
elected  without  agreeing  to  get  rid  of  Johnson? — A.  No,  sir;  I  did  not 
say  that.  I  believe  he  could  not  have  been  elected  if  it  had  been  gener- 
ally known  and  understood  that  Johnson  would  have  succeeded  him. 

Q.  Do  you  not  know  the  fact  that  Governor  Chiyton  did  agree  with 
members  of  both  branches  of  the  legislature  to  set  on  foot  a  proceed- 
ing to  remove  Johnson, before  his  election  to  the  Senate! — A.  I  do  not. 

Q.  Is  it  not  the  fact  that  a  proceding  was  on  foot  to  expel  Johnson, 
when  you  had  the  conversation  with  Governor  Clayton  ? — A.  I  will  state 
in  answer  to  that  question,  as  being  amendatory  of  a  former  statement 
that  I  made  in  reference  to  the  quo  warranto^  that  the  proceeding  in  the 
nature  o^  quo  warranto  had  been  instituted  before  the  assembling  of  the 
legislature.  In  my  former  examination  I  think  I  stated,  or  it  may  be 
inferred  from  my  statement,  that  the  quo  xcarranto  was  instituted  some- 
time during  the  pendency  of  these  agitated  questions;  but  the  proceed- 
ing of  quo  warranto  had  been  instituted  some  time  before. 

Q.  Who  set  on  foot  the  quo  xcarranto  proceeding! — A.  Under  the  laws 
of  the  State  writ«  of  quo  warranto  or  such  proceedings  are  instituted 
by  the  attorney-general.  Whether  he  did  it  or  not  I  do  not  know;  or 
whether  any  one  else  did  it,  1  do  not  know. 

Q.  W^ho  drew  the  articles  of  impeachment  against  Johnson! — A.  I 
cannot  now  state  definitely.  I  know  the  matter  was  settled  in  a  republi- 
can caucus,  at  which  caucus  I  was  present. 

Q.  When! — A.  I  think  probably  the  day  before  or  two  days  before 
they  were  presented  in  the  house. 

Q.  Is  it  not  true,  upon  reflection,  that  it  was  determined  upon  the 
Sunday  night  immediately  before  they  were  presented,  and  that  they 
were  presented  next  day ! — A.  I  could  not  definitely  state  whether  it 
was  on  Sunday  night  or  Saturday  night.  It  wa^a  very  short  while  be- 
fore they  were  presented  in  the  house. 

Q.  W^hat  is  your  best  recollection  as  to  the  time!  Can  you  at  all 
fix  it ! — A.  I  cannot. 

Q.  Where  was  that  caucus  held! — A.  It  was  held  in  the  regular  caacus- 
rooms,  I  think. 

Q.  Where  were  they  ! — A.  "Next  to  Fletcher  &  Holt's  building. 

Q.  Do  you  mean  the  building  on  Main  street! — A.  Yes,  sir;  I  do  not 
know  the  name  of  the  building. 

Q.  You  say  it  was  determined  upon  in  republican  caucus  that  articles 
of  impeachment  should  be  preferred  against  him! — A.  It  was. 

Q.  W^as  the  caucus  well  attended  ! — A.  It  was. 

Q.  Were  all  the  republicans  present! — A.  I  cannot  say  that  all  were, 
the  usual  number. 

Q.  When  you  say  "republicans,''  do  you  mean  the  republicans  who 
were  friendly  to  the  election  of  Senator  Clayton! 

Mr,  Norwood.  Were  they  "  Brindle-tails  "  or  "  Minstrels  !" 

Mr.  Barnes.  The  "  Minstrels "  are  the  Clayton  men;  the  "Brindle- 
tails"  are  what  they  call  Brooks  men.   That  is  the  way  I  understand  it- 

A.  I  do  not  think  there  were  any  present  but  those  who  were  friendly 
to  Governor  Clayton. 

By  Mr.  Barnes: 

Q... Your  impression  is  th^it  there  were  none  present  at  that  caucus 
except  republicans  favorable  to  the  election  of  Governor  Clayton  to  ttie 
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Senate! — A.  Yes,  sir  5  there  may  have  been  others,  but  I  cannot  now 
state. 

Q.  Is  it  not  true  that  at  the  time  of  these  caucusea,  you  were  trying 
to  arrange  all  the  time  to  get  Johnson  out  of  the  position  of  lieutenant- 
^overuor  of  the  State,  in  order  to  make  way  for  the  election  of  Governor 
Clayton  to  the  Senate,  and  of  Mr.  Hadley  to  fill  his  place  ! — A.  It  is 
not  I  will  state  that  in  no  caucus  in  which  I  was  present,  (and  I  believe 
I  was  at  all  of  them,)  was  this  matter  ever  brought  before  the  caucus 
for  action.  The  matter  was  frequently  alluded  to  in  caucuses,  I  know,  by 
members  in  their  speeches ;  but  that  it  was  ever  a  question  before  any 
caucus  I  have  no  recollection,  directly  or  indirectly,  with  the  exception 
of  the  last  caucus  held  for  the  purpose  of  considering  articles  of  im- 
peachment against  Lieutenant-Governor  Johnson. 

Q.  Is  it  not  true  that  during  the  sitting  of  the  legislature,  and  up  to 
about  the  time  Governor  Clayton  appointed  Lieutenant-Governor  John- 
sou  secretary  of  state,  they  were  hostile  to  each  other? — A.  I  know 
nothiugof  my  own  knowledge  about  any  hostile  feelings  existing  between 
tbem. 

Q.  How  many  members  of  the  legislature  were  present  in  the  house 
when  you  took  the  speaker's  chair  ? — A.  I  think  there  were  forty. 

Q.  Was  it  understood  when  you  went  into  the  house  that  you  were 
to  be. speaker? — A.  It  was  decided  in  caucus  the  night  before. 

Q.  Did  you  take  a  seat  in  the  house  before  you  occupied  the  speaker's 
chair!— A.  I  did. 

Q.  How  long  did  you  sit  there  ? — A.  About,  probably,  two  minutes  ; 
it  may  have  been  more. 

Q.  Is  it  not  true  that  you  entered  the  house  and  went  almost  on  a  run 
to  the  speaker's  chair  f — A.  It  is  not  true. 

Q.  Did  you  not  walk  rapidly? — A.  No,  sir;  not  what  I  call  rapidly; 
it  may  have  been  walking  rapidly  for  a  slow  person. 

Q.  You  spoke  in  your  examination-in-chief  of  conversations  with 
Governor  Clayton  in  reference  to  what  would  control  him  in  issuing 
the  certificate  of  election  to  Mr.  Edwards.  State  the  time  and  place  of 
those  conversations. — A.  Those  conversations  were  in  Little  Rock.  I 
could  not  state  the  exact  time.  The  number  of  conversations  I  could 
not^ive.  I  only  recollect  the  fact  that  such  conversations  did  occur 
and  in  reference  to  that  particular  subject.  It  was  a  matter  in  which  I 
felt  a  little  interest.  My  county,  by  my  own  exertions,  through  my 
influence,  had  supported  Mr.  Boles,  and  we  did  it  at  the  solicitation  anil 
request  of  Governor  Clayton.  That  county  gave  him  over  five  hundred 
majority.  He  ran  on  the  same  ticket  that  I  did,  and  being  placed  in 
that  position  it  is  natural  that  I  should  have  had  conversations  with 
tbe  governor  frequently ;  and  they  were  to  the  effect  that  he  would  be 
gnided  entirely  by  the  investigation  of  the  legislature,  and  that  he 
would  give  the  certificate  neither  to  Boles  nor  Edwards  until  that 
flatter  had  been  determined.  It  was  during  the  session  of  the  legis- 
lature ;  at  what  particular  time  I  could  not  state. 

Q.  Do  you  remember  whether  it  was  before  or  after  his  first  election 
to  the  Senate  ?— A.  I  do  not. 

Q.  Is  it  not  true  that  Judge  Searle  lives  in  your  county? — A.  It  is. 

Q.  Who  were  the  registrars  of  your  county? — A.  Mr.  Timmins  was 
registrar. 

Q.  And  also  Judge  of  election? — A.  I  will  state  in  explanation  of  that 
that  I  was  president  of  the  board  of  review.  Mr.  Timmins  had  regis- 
tered the  county,  and  I  think  I  made  complaint  to  Governor  Clayton, 
eituer  by  letter  or  conversation,  that  Mr.  Timmins  had  not  given  a  sat- 
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isfactory  registration.  Mr.  Timmina  was  removed  and  I  was  appointed 
in  liis  place  as  president  of  the  board  of  review. 

Q.  Were  you  at  that  time  a  candidate  for  the  leprislatnre  f — A.  Not 
at  the  time  of  the  appointment.    At  the  time  I  acted  I  was. 

Q.  At  the  time  you  acted  upon  the  board  of  review  you  were  a  can- 
didate for  the  legislature  f — A.  I  was. 

Q.  Who  introduced  iii"  the  legislature  the  bill  in  reference  to  the  pen- 
itentiary and  providing  for  the  superintendent! — A.  I  was  the  author 
and  introducer  of  the  bill. 

Q.  Did  you  not  leave  your  position  as  speaker  of  the  house  and  take 
tke  floor  and  advocate  it  I — A.  I  did. 


Washington,  January  26, 1872. 
S.  R.  Harrington  swoi-n  and  examined. 

By  Mr.  BOWEN : 

Question.  Please  state  what  you  know  in  reference  to  Senator  Clayton's 
position  in  regard  to  the  issuing  of  the  certificate  to  General  Edwards 
as  member  of  Congress  from  the  third  district  of  Arkansas. — Answer. 
I  called  upon  Governor  Clayton  on  the  15th  day  of  January,  1871, 
five  days  after  he  had  been  elected  to  the  Senate.  I  expecteil  in  a  day 
or  two  to  return  to  Washington  City,  and  1  wanted  to  do  what  I  could 
in  this  matter  before  leaving  Little  Rock.  I  asked  him  if  he  was  not 
going  to  issue  a  certificate  of  election  to  General  Edwards.  He  said  he 
had  no  doubt  as  to  the  matter  of  the  election,  that  General  Edwards 
was  legally  elected ;  but,  at  the  same  time,  he  was  not  willing,  in  view 
of  the  record  as  it  appeared  in  the  office  of  the  secretary  of  state,  to  issue 
the  certificate.  I  called  his  attention  to  a  precedent,  his  predecessor. 
Governor  Murphy,  having  issued  a  certificate  to  Mr.  Kyle  as  member  of 
Congress  at  one  time,  and  in  doing  so  had  thrown  out  whole  counties 
by  reason  of  frauds,  and  that  the  evidence  furnished  him  at  that  time 
of  frauds  was  not  half  so  plain  as  that  which  had  been  furnished  to 
Governor  Clayton,  because  1  knew  I  had  taken  steps,  with  others,  to 
have  affidavits  made  and  filed  before  him  of  these  frauds,  and  hence  he 
had  before  him  at  least  ex-parte  sworn  statements.  He  positively 
declined,  but  remarked  that  if,  upon  the  investigations  which  were  about 
to  be  made,  or  were  being  made,  by  the  general  assembly,  he  should  be 
authorized  to  issue  the  certificate  to  General  Edwards,  he  woiUd  do  so; 
but  unless  they  did  take  such  steps  as  to  make  the  result  clear  as  matter 
of  record,  he  would  not  issue  it. 

Q.  What  did  you  understand  Governor  Clayton's  position  to  be  in  re- 
gard to  issuing  the  certificate,  and  upon  what  did  he  intend  to  base  his 
action,  or  do  you  know  anything  about  that  f — A.  As  I  have  said,  he 
stated  to  me  that  if  on  the  investigation  the  general  assembly  should 
make  such  report  and  take  such  action  as  would  give  Edwanls  a  major- 
ity, in  other  words,  if  that  investigation  should  declare  null  and  void 
those  votes  cast  at  the  polls  to  which  I  have  referred,  I  of  course  knew 
that  would  place  Edwards  in  majority.  These  were  not  his  exact  words ; 
but  I  think  his  remarks  were  that  if,  upon  the  investigation  then  being 
had  by  the  general  assembly,  the  result  should  show  that  General  Ed- 
wards was  entitled  to  the  certificate,  he  would  issue  it.  He  referred 
also  to  the  decision  of  the  supreme  court  and  said  that  that  already 
having  been  made,  he  thought  that  the  illegality  of  those  votes  wjvs  very 
well  established,  but  he  desired  that  the  l^jgislative  department  of  the 
government  should  direct  him,  as  it  were,  what  to  do. 
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Q.  Did  you  nuderstand,  or  not,  whether  Governor  Clayton  felt  any 
interest  as  to  which  way  this  election  should  be  decided  or  to  whom  the 
certificate  should  be  issued,  or  was  it  his  desire  to  see  the  legislature 
take  action,  and  then  that  he  intended  to  base  his  action  on  that,  no 
matter  which  way  it  should  be  f — A.  Solely,  lie  did  not  support  Judge 
Edwards.  It  was  not  possible  for  him  to  have  any  personal  feelings  in 
the  matter;  or  if  he  had  any,  they  were  the  other  way,  as  my  own  were 
between  the  two  men.  It  is  well  known  that  Judge  Edwards  ran  out- 
side of  his  party,  and  was  elected  more  by  democratic  votes  than  repub- 
lican votes. 

Q.  He  proposed  simply,  then,  to  defer  action  and  be  governed  by  the 
decision  of  the  judicial  and  legislative  departments? — A.  Yes,  sir. 

By  the  Chaibman  : 

Q.  Do  you  know  anything  of  Governor  Clayton's  connection  with  the 
issuing  of  railroad  bonds  ! — A.  Nothing. 

Q.  Did  you  have  any  conversation  with  Governor  Clayton  on  this 
subject  before  his  first  election  to  the  Senate! — A.  No,  sir;  I  never  spoke 
to  him  about  the  certificate  until  the  loth  day  of  January..  The  reason  I 
am  so  particular  about  the  date  is,  because  I  started  for  Washington 
the  17th,  and  it  was  the  day  before,  but  one. 

Q.  In  these  conversations  was  there  at  any  time  any  suggestions  by 
hira,  or  by  you  to  him,  or  any  person  to  him  in  your  presence,  that  he 
had  made  anj'  promise  to  Mr.  Edwards  about  the  issuing  of  the  certifi- 
cate, and  its  bearing  upon  his  election  to  the  Senate? — A.  Never.  I 
will  state  further,  that  1  never  heard  that  subject  alluded  to  until  May 
la.st  in  taking  depositions,  to  which  the  Senator  has  referred,  before 
Judge  Whytock ;  that  is,  the  matter  of  trade  connecting  the  issue  of 
the  certificate  to  General  Edwards  with  the  Senator's  election. 

Q,  Were  you  a  resident  of  Little  Eock  at  the  time  of  the  election  by 
the  people  ? — A.  I  was. 

Q.  State  whether  the  fact  of  illegal  voting  or  the  claim  of  illegal  vot- 
ing was  discussed  generally,  and  talked  of  in  Little  Eock,  at  the  time  ? — 
A.  It  was. 

Q.  You  had  no  conversation  with  Governor  Clayton  on  that  subject, 
however,  before  the  time  you  mentioned  ? — A.  1  do  not  know.  I  may 
have  spoken  to  him  about  the  fraudulent  voting  before  that  time.  1 
nndoobtedly  did,  but  I  do  not  remember  now  any  such  conversation. 

By  Mr.  Bowen  : 

Q.  You  have  referred  to  some  wards  and  precincts  where  there  were 
double  polls.  I  will  ask  you  now  a  question  in  regard  to  some  town- 
ships where  there  were  no  double  polls,  and  will  read  one  paragraph 
from  the  report  of  the  legislative  committee,  to  call  your  attention  to 
it:  **Your  committee  now  desire  to  call  attention  to  the  fact  that  in 
Ashley  Township  the  election  was  opened  before  the  hour  prescribed 
)>ylaw,  and  by  judges  who  had  no  authority  to  act,  as  the  regular 
judges  were  present  and  ready  to  hold  the  election,  and  to  the  further 
f^ct  that  as  many  as  seventy  armed  men  were  there  for  the  purpose  of 
intimidation.  The  same  thing  is  true  in  Gray,  Badgett,  Eastman,  and 
Campbell."  Were  those  or  were  they  not  townships  where  double 
elections  were  not  held! — A.  There  were  not  double  elections  in  those 
townships,  but  bodies  of  men  took  possession  of  the  polls  and  pre- 
yeuted  the  appointed  judges  from  holding  the  election,  and  elected 
judges  from  their  own  crowd. 

Q.  Those  townships,  then,  are  outside  entirely  of  those  wards  aad 
townships  where  double  elections  were  held  ! — A.  Yes,  sir. 

Q.  And  in  addition  to  them  ! — A.  Yes,  sir ;  in  addition  to  them. 
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Washington,  January  30, 1872. 
S.  E.  Harrington  recalled  for  cross-examination. 

By  Mr.  Barnes  : 

Question.  How  long  have  you  resided  in  the  State  of  Arkansas  f — 
Answer.  I  moved  there  in  November,  1869. 

Q.  Do  you  know  who  the  officers  of  registration  were  in  the  county  of 
Pulaski  in  1870!  If  so,  give  their  names. — ^A.  Mr.  Fitch,  I  believe,  was 
president  of  the  board. 

Q.  Give  his  full  name. — A.  I  do  not  know  it.* 

Q.  Who  else  f — A.  I  think  Chamberlain  was  on  the  board. 

Q.  What  is  his  full  name  ? — A.  I  do  not  know  that. 

Q.  Who  else  f — A.  I  do  not  know.  I  do  not  know  but  that  Phillips 
was  a  member  of  the  board,  though  I  am  not  certain. 

Q.  Is  Fitch  the  present  clerk  of  the  circuit  and  criminal  court  of 
Pulaski  County,  Arkansas  ! — A.  He  is. 

Q.  Was  he  appointed  by  Governor  Clayton  ? — A.  I  think  not,  but  I 
do  not  know. 

Q.  Is  Chamberlain  a  justice  of  the  peace  in  the  city  of  Little  Eock  ?— 
A.  He  is. 

Q.  Was  he  appointed  by  Governor  Clayton  !— A.  I  think  not. 

Q.  Who  appointed  him!-— A.  Governor  Hadley,  I  think. 

Q.  How  long  after  the  election  of  Governor  Clayton  to  the  Senate, 
before  his  appointment! — A.  I  do  not  know  when  it  occurred;  some 
time  last  summer. 

Q   Was  Chamberlain  a  member  of  the  legislature? — ^A.  He  was. 

Q.  What  county  did  he  represent! — A.  Pulaski. 

Q.  On  what  ticket  was  Chamberlain  run  for  the  legislature? — A.  The 
conservative  or  democratic  ticket.  It  was  called  the  conservative 
ticket  at  that  time,  I  believe;  I  think  he  came  out  independent,  but  I  am 
not  certain,  and  they  put  him  on  their  ticket. 

Q.  Do  you  know  when  the  registration  books  were  returned  ? — A.  I 
do  not. 

Q.  I  understand  that  you  stated  in  your  examination-in-chief  that 
you  advised  Governor  Clayton  to  reject  a  large  number  of  poll-books  or 
returns  of  the  election  of  1870  in  the  county  of  Pulaski.  Is  that  so? — 
A.  I  asked  him  if  he  could  not  do  so.  I  virtually  advised  it,  you  may 
say. 

Q.  At  what  time  did  you  give  that  advice  ! — A.  On  the  15th  day  of 
January,  1871.  • 

Q.  Were  all  the  returns  in  from  the  congressional  district  before  you 
gave  that  advice  ! — A.  I  do  not  know. 

Q.  Had  you  examined  any  of  the  returns  before  you  gave  that  ad- 
vice!— A.  I  had  not. 

Q.  Then  ^hy  did  you  advise  him  to  reject  the  returns? — A.  The 
frauds  were  so  notorious,  everybody  knew  of  them  without  examining 
the  returns.  I  had  heard  some  of  the  ablest  lawyers  in  the  State  speak 
of  it. 

Q.  You  have  stated  already  all  the  facts  within  your  own  knowledge 
in  reference  to  the  frauds,  as  I  understand  you  ! — A.  Yes. 

Q.  And  your  advice,  then,  was  based  on  general  rumor  and  not  upon 
personal  knowledge ! — A.  Not  general  rumor.  To  a  great  extent,  in- 
vestigation had  taken  place  in  the  city  council,  and  the  frauds  were  of 
that  notorious  character  that  it  was  not  rumor.  It  could  not  be  con- 
sidered such.    It  went  beyond  that. 
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Washington,  January  31, 1872. 
S.  E.  Habrington  recalled. 

Ee-examiDed  by  Mr.  Bowen  : 

Qnestion.  Were  you  acting  as  United  States  district  attorney  for  the 
eastern  district  of  Arkansiis  at  the  time  the  indictment  against  Gov- 
ernor Clayton  was  pending  ? — Answer.  I  was,  at  the  October  term,  1871. 

Q.  When  that  case  came  on  in  that  court  did  you  attend  to  the  mat- 
ter yourself  in  person  ! — A.  No,  sir ;  the  case  against  Governor  Clayton 
was  prosecuted  by  Colouel  Whipple,  assisted  by  Colouel  Barnes  and 
Colonel  Thompson. 

Q.  How  did  that  case  come  to  be  prosecuted  by  Mr.  Whipple,  the 
former  district  attorney,  and  by  Colonel  Barnes,  when  you  were  prose- 
cutor at  the  time  ? — A.  I  had  a  very  large  docket,  more  than  I  could 
attend  to  any  way,  and  I  desired  that  that  case  in  particular,  as  it  had 
become  somewhat  notorious,  should  be  prosecuted  in  such  a  manner  that 
whatever  might  be  the  result  1  could  be  charged  with  nothing,  and 
hence  I  employed  those  gentlemen.  I  supposed  Colonel  Whipple  had 
investigated  it  and  knew  more  of  that  ca«e,  and  had  given  more  atten- 
tion to  the  statute  under  which  it  was  brought  than  I  had. 


Washington,  January  31, 1872. 
A.  K.  Hartman  sworn  and  examined. 

By  Mr.  Bowen  : 

Question.  Where  do  you  reside  ? — Answer.  At  the  city  of  Little  Eock, 
Arkansas. 

Q.  Where  did  you  reside  during  the  year  1870  ! — A.  At  Little  Eock. 

Q.  What  position  did  you  hold,  if  any,  there  at  that  time  ! — A.  I 
was  mayor  of  the  city. 

Q.  With  what  partv  were  you  affiliated  at  that  time  ? — A.  With  the 
"  Brindle-tails." 

Q.  Were  you  a  candidate  on  their  ticket  for  the  legislature  ? — A.  Yes. 
sir;  for  the  lower  house. 

Q.  Who  were  the  other  candidates  on  that  ticket  with  you  at  that 
time!— A.  Mr.  Hodges,  Mr.  Green,  Mr.  Butler,  Mr.  Pilkington. 

Q.  Who  was  the  candidate  for  the  senatg  on  that  ticket — A.  Joseph 
Brooks. 

Q.  Bo  yon  know  of  any  arrangements  having  been  entered  into  by 

theparty  just  referred  to  to  usurp  the  polls  in  Pulaski  County  t — A.  I 
do. 

Q.  State  concisely  and  briefly  what  those  arrangements  were  and 
^ben  they  were  entered  into. — A.  There  was  a  party  of  men  detailed 
to  every  precinct  in  the  county  to  take  possession  of  the  polls  the  night 
before  election. 

Q.  Was  that  or  was  it  not  for  the  purpose  of  getting  possession  of 
tte  polls  and  polling-places  as  against  the  regularly  appointed  judges? 

Mr.  Barnes.  Is  that  a  proper  question  ? 

Mr.  Morrill.  O,  yes.  [To  the  witness.]  Go  on  and  state  all  you 
blow  about  it.  You  say  there  was  an  arrangement  by  parties  to  take 
possession  of  the  polls  over  night.  State  who  the  parties  were,  and 
^bat  the  arrangement  was,  and  everything  you  know  about  it. 

The  Witness.  The  arrangement  made  in  other  precincts  I  am  not 
acquainted  with  personally,  but  what  I  know  is  about  my  own  ward, 
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the  First  ward  in  the  city  of  Little  Rock.  Mr.  Hodges  sent  for  me  to 
have  an  interview  with  me  the  day  before  the  election,  I  l>elieve  the 
7th  of  November,  and  he  made  me  acquainted  with  the  plan  to  take 
possession  of  the  polls  and  nominate  judges  by  the  people  against  the 
set  of  regularly  nominated  judges  nominated  by  the  registrar  of  the 
county,  and  he  put  me  in  charge  of  the  First  ward,  where  I  reside,  to 
take  cai*e  of  that  ward  for  that  purpose. 

By  Mr.  Norwood  : 

Q.  How  was  that  to  be  done? — A.  It  was  to  be  done  by  going  to  the 
polling  places  at  an  early  hour,  before  midnight  or  so,  and  putting  a 
squad  of  men  in  and  holding  the  polling-room,  or  room  where  the  votes 
were  polled,  at  all  hazards,  and  if  the  regularly  appointed  judges  ap- 
pointed by  the  registrar  of  the  county  should  make  their  appearance  to 
refuse  them  admittance,  and  at  the  hour  of  8  o'clock  in  the  morning 
elect  judges  by  the  people  and  hold  an  election. 

By  Mr.  Bo  WEN : 

Q.  Was  there  any  arrangement  to  set  the  town  clock  ahead,  by  which 
you  could  get  ahead  of  the  time  in  your  operations  f — A.  That  was  part 
of  the  programme  allotted  to  me,  to  set  the  town-clock  ahead  about 
thirty  minutes,  for  the  purpose  of  being  there  half  an  hour  sooner  than 
the  regularly  appointed  judges. 

Q.  At  what  place  in  Little  Rock  was  this  arrangement  made  with 
you  ! — A.  It  was  made  with  me  at  the  office  of  Rice  &  Benjamin,  oppo- 
site the  State-house. 

Q.  Who  was  present  in  that  office  when  you  arrived  there  ? — A.  The 
office  is  composed  of  two  rooms ;  in  the  first  room  that  I  stepped  in  I 
saw  M.  L.  Rice,  Mr.  Hodges,  Judge  Whytock,  Mr.  Gantt,  and  one  or 
two  more  whom  I  cannot  remember. 

Q.  Was  Hon.  B.  F.  Rice  present  ? — A.  No,  he  was  not  present. 

Q.  Did  you  understand  from  these  parties  that  the  same  kind  of  op- 
erations which  you  detailed  for  the  First  ward  of  Little  Rock  were  to  be 
carried  out  in  most  of  the  precincts  of  the  county? — A.  Yes;  I  made 
objection  to  the  proceedings,  and  they  gave  me  to  understand  that  this 
was  done  all  over  the  county ;  so  they  wished  me  to  take  charge  of  the 
First  ward  poll. 

Q.  Do  you  know  who  took  charge  of  Ashley  township  under  that  ar- 
rangement ! — A.  Mr.  Hodges. 

Q.  You  say  you  were  requested  by  this  same  party  to  set  the  town- 
clock  ahead ;  be  kind  enough  to  tell  the  committee  who  came  to  yon, 
and  at  what  hour  they  made  that  request. — A.  The  first  request  was 
made  by  Mr.  Hodges  that  very  Sunday  morning ;  and  the  night  pre- 
ceding the  election,  about  three  o'clock  in  the  morning,  Mr.  Benjamin 
and  General  Catterson  and  Mr.  McDiarmid  came  to  my  office.  After 
they  had  been  several  times  and  my  folks  told  them  I  was  asleep,  I 
heard  them  come  in  and  out ;  finally,  I  went  down  stairs  to  see  what  it 
was,  and  I  saw  these  three  gentlemen ;  they  asked  me  if  I  had  attended 
to  it ;  I  told  them  no. 

Q.  Is  the  General  Catterson  to  whom  you  refer  the  suspended  United 
States  marshal  of  the  eastern  district  ? — A.  Yes,  sir. 

Q.  Was  he  marshal  at  that  time! — A.  He  wavS. 

Q.  You  speak  of  Mr.  Benjamin;  who  was  Mr.  Benjamin? — A.  Brother- 
in-law  and  partner  of  Senator  Rice,  an  attorney. 

Q.  In  that  arrangement,  state  to  the  committee  whether  or  not  this 
General  Catterson  was  or  was  not  to  take  charge  of  the  Third  ward  of 
the  city  f — ^A.  He  was  to  take  charge  of  the  Third  ward. 
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Q.  State  in  what  capacity,  and  for  what  puri)08ea,  the  deputy  United 
States  marshals  appointed  under  him  were  to  be  used.-^A.  He  tx)ld  us 
to  protect  the  outside  polls  and  arrest  the  regularly  appointed  judges  if 
we  could. 

Q.  Were  yon  yourself  one  of  the  deputies  ! — A.  Yes,  sir. 

Q.  Do  you  understand  whether  or  not  the  men  who  were  sent  to  the 
different  wards  and  townships  were  all  deputy  marshals? — A.  Yes,  they 
were. 

Q.  And  all  for  the  same  purpose  f — A.  Y'es,  sir. 

Q.  State  what  pretext,  if  any,  these  parties  made  to  you  for  pursuing 
this  course. — A.  I  inquired  for  the  reason  in  that  interview  I  had  with 
Mr.  Hodges,  and  he  told  me  that  the  whole  matter  had  been  examined 
by  Senator  Bice,  and  it  was  his  advice  to  take  the  course  I  have 
stated. 

By  Mr.  Morrill: 

Q.  What  matter  had  been  examined!— A.  I  had  my  doubts  .about  the 
legality'  of  these  proceedings,  and  so  1  remarked  to  Captain  Hodges  that 
I  believed  the  thing  was  illegal,  and  he  told  me  that  Senator  Ki(!e  hnd 
examined  the  law  of  the  matter,  and  he  advised  lis  to  do  it,  and  that 
satisfied  me. 

By  Mr.  BowEN : 

Q.  You  mean  in  relation  to  the  appointment  of  these  judges  over  the 
regular  judges! — A.  Yes. 

Q.  What  did  he  say  ! — A.  He  said  by  all  means  not  to  allow  them  to 
come  iu;  to  be  armed  and  ready  for  any  emergency,  which  we  were. 

Q.  In  your  ward  what  was  done  inside  the  building  the  morning  of 
the  election,  before  it  took  place! — A.  We  had  a  squaii  of  men  there  all 
night 

Q.  Did  the  regular  judges  appear  there  that  morning  ! — A.  Towanl 
daylight,  probably  at  6  or  half  past  6  o'clock,  some  of  the  regularly  ap- 
poiuted  judges  appeared  and  demanded  admission,  and  we  refused  it  to 
tliem,  or  at  least  the  men  present  refused  it  to  them.  They  made  ob- 
jections, and  stated  that  they  had  been  appointed  to  hold  the  election, 
&c;  but  according  to  our  instructions  they  could  not  get  in. 

Q.  Were  they  kept  out  by  force  ! — A.  The  doors  were  locked  on  them. 

Q.  Was  there  a  sufficient  force  inside  of  the  house  to  prevent  their 
coming  in  if  they  had  attempted  to  force  their  way! — A.  I  think  so. 

Q.  How  many  were  inside  the  house  ! — A.  'About  twen:y-live  or  thirty ; 
A  few  more  or  leas  at  times. 

Q.  Was  it  understood  beforehand  who  the  new  judges  were  to  be ;  that 
J8  those  who  were  to  be  elected  by  the  bystanders  ? — A.  That  was  left 
tome. 

Q.  When  did  you  settle  that;  that  night  or  in  the  morning! — A.  The 
evening  before  I  notified  the  men  who  were  to  be  elected  to  be  on  hand. 

Q.  VVas  your  understanding  that  that  was  the  programme  which  was 
to  be  carried  out  in  other  precincts  of  the  county! — A.  That  was  the 
Condition  under  which  1  consented  to  attend  to  the  First  ward. 

Q.  And  you  understood  that  to  be  the  arrangement  for  the  whole 
county  ! — A.  Yes,  sir. 

Q.  From  what  subsequently  transpired  in  the  way  of  investigations 
there,  was  it  made  to  appear  that  that  was  substantially  carried  out  iu 
other  precincts! — A.  Yes,  sir;  it  was  carried  out  in  every  precinct 
except  bne  ward  in  the  cit^',  as  to  which  I  am  not  quite  certain.  I 
thiuk  it  was  not  done  iu  the  Second  ward,  but  I  am  not  quite  certain. 
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Q.  Did  the  UDited  States  marshal,  or  did  he  not,  tell  you  anything 
about  having  authority  from  the  President  to  do  these  things  f — A. 
Yes,  sir ;  I  inquired  for  his  authority,  because  the  matter  wa«  very 
suspicious  to  me,  and  my  desire  was  to  comply  with  the  law ;  and  so 
he  told  me  that  he  had  a  dispatch  from  President  Grant  to  go  ahead 
and  arrange  things  as  he  did  arrange  them. 

Q.  Did  you  ever  see  that  dispatch  ! — A.  No,  sir ;  I  requested  to  see 
it,  and  he  told  me  he  would  show  it  to  me ;  but  other  persons  came 
between,  so  that  I  had  no  further  chance  to  see  him. 

By  Mr.  Bowen  : 

Q.  Did  he  say  anything  about  having  orders  to  use  United  States 
troops! — A.  Yes;  he  said  the  commander  of  the  arsenal  had  received  a 
dispatch  to  be  at  his  disposal.  That  was  about  ten  o'clock  on  the  morn- 
ing of  the  election. 

By  Mr.  Norwood: 

Q.  Who  said  this — Marshal  Catterson? — A.  Yes;  General  Catterson. 
He  said  the  officer  of  tbe  arsenal  had  a  dispatch  from  Washington  to 
put  his  troops  at  the  disposal  of  the  marshal. 

By  Mr.  BowEN : 

Q.  Were  any  of  the  regular  judges  of  election  appointed  by  the  board 
at  the  First  ward  arrested  by  the  deputy  marshals,  or  deputy  sheriffs,  or 
any  of  the  parties  a€ting  in  this  conspiracy! — A.  They  were  arrested  at 
thr^e  o'clock  in  the  afternoon.  At  eight  o'clock,  when  the  hour  struck, 
(this  place,  where  the  election  was  held,  was  also  an  engine-house,)  the 
foreman  of  the  engine  company  arrived  and  demanded  admittance  to 
his  engine-room.  This  was  not  refused  to  him,  and  so  he  went  in  aud 
opened  the  doors  and  allowed  the  regularly  elected  judges  to  enter. 

Q.  Do  you  know  if  there  was  any  arrangement  by  which  the  regular 
judges  were  to  be  arrested  before  the  votes  were  counted  in  case  they 
succeeded  in  holding  the  polls  in  any  ward  or  township? — A.  That  wiis 
the  understanding. 

Q.  That  in  case  they  succeeded  in  holding  the  election  at  any  precinct 
then  they  should  be  arrested  before  the  vote  was  counted  I — A.  Yes,  sir. 

Q.  Were  the  persons  who  conducted  the  election  at  the  difterent  town- 
ships of  the  rural  portions  of  the  county  residents,  as  a  general  thing  ? 
I  ask  you  not  only  for  your  knowledge  at  that  time,  but  from  the  sub- 
sequent investigations  and  developments;  were  they  residents  of  the 
townships,  or  were  they  sent  from  Little  Rock  I 

Mr.  Barnes.  I  object  to  the  last  part  of  the  question  as  not  being 
legal.  I  have  no  objection  to  anything  the  witness  may  state  from  his 
own  knowledge  on  that  subject. 

The  Witness.  I  can  state  from  my  own  knowledge  that  they  were 
residents  of  the  city  of  Little  Rock. 

Q.  (By  Mr.  BowEN.)  You  speak  of  those  who  were  sent  to  the  differ- 
ent townships  f — A.  Those  who  were  sent. 

Q.  Were  the  parties  who  were  sent  out  to  the  townships,  as  a  general 
thing,  made  deputy  United  States  marshals! — A.  Yes,  sir;  every  on© 
of  them  without  exception. 


Washington,  February  1, 1872. 
A.  K.  Hartman  recalled. 

The  Witness.  I  wish  to  make  the  following  corrections  c^ncernin^ 
my  evidence  yesterday :  In  speaking  of  the  persons  present  in  Rice  & 
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Benjamin's  office,  ou  the  Sunday  previous  to  the  election,  I  desire  to 
explain  that  the  persons  named  by  me  as  being  there  were  not  present 
during  any  conversation  with  Mr.  Hodges,  which  took  place  in  the  ad- 
joining room ;  that  the  general  plan  was  not  to  prevent  the  regular 
judges  from  holding  elections,  but  it  was  for  the  other  parties  to  be  at 
the  polling-places  ahead  of  time,  and  then  claim  that  the  regular  judges 
were  not  on  hand  at  the  proper  time ;  that  the  regular  judges  were  not 
to  be  superseded,  but,  when  they  made  their  returns,  McDiarmid,  the 
county  clerk,  was  to  count  the  returns  of  the  bogus  judges  instead  of 
the  regular  judges,  which  he  did.  What  I  heard  about  arresting  the 
regular  judges  I  did  not  hear  from  Mr.  Hodges,  but  from  other  persons 
ou  the  day  of  election. 

Cross-examined  by  Mr.  Barnes: 

Q.  How  long  have  you  resided  in  the  city  of  Little  Rock  ? — A.  8ince 
1864. 

Q.  Are  you  well  acquainted  in  the  city  of  Little  Rock  and  the  county 
of  Pulaski,  Arkansas  f — A.  Yes,  sir. 

Mr.  Barnes.  Very  well.  (To  the  witness.)  Are  you  the  same  Hart- 
man  who  gave  his  testimony  in  the  winter  of  1871  before  the  Mallory 
committee  of  the  legislature  of  Arkansas  ? — A.  I  do  not  know  what 
you  call  the  Mallory  committee. 

Q.  1  mean  the  joint  committee  raised,  called  the  Mallory  committee.— 
A.  If  you  name  the  official  title  of  the  committee,  perhaps  1  can  an- 
swer. 

Q.  It  wa^  the  joint  committee  raised  by  the  two  houses  of  the  legis- 
lature to  inquire  into  the  election  frauds  in  Pulaski  County,  Arkansas, 
at  the  November  ejection,  1870! — A.  I  was  before  that  committee. 

Q.  You  are  the  same  person  who  was  examined  as  a  witness  before 
that  committee! — A.  Yes,  sir. 

Q.  Were  you  sworn  and  examined  in  that  case  before  that  committee! 
—A.  Yes,  sir. 

Q.  Is  your  testimony  correctly  reported  in  the  report  of  the  Mal- 
lory committee,  which  I  now  hand  you  1!  and  if  not  correct,  state  in  what 
respects  it  is  incorrect. — A.  (Examining  the  report.)  I  gave  the  correct 
answers  to  the  questions  which  were  put  to  me. 

Q.  Do  I  understand  you  as  meaning  to  say  that  your  testimony  is  cor- 
rectly reported  ! — A.  I  mean|to  say  that  ray  answers  are  given  correctly 
as  to  the  questions  which  were  put  to  me. 

Q.  Who  was  present  when  you  were  examined  as  a  witness  in  that 
case  before  that  committee! — A.  I  was  examined  by  the  clerk  of  the 
committee,  and  acknowledged  mv  signature  in  the  presence  of  the  com- 
mittee in  full. 

Q.  Did  you  not  make  an  affidavit  after  that  time,  and  upon  the  com- 
Jug  in  of  the  report  of  the  committee,  and  send  it  into  the  legislature 
of  Arkansas,  stating  in  substance  that  your  testimony,  as  reported  by 
the  committee,  was  not  correct  I — A.  I  do  not  remember  having  done 
that. 

Q.  Did  you  not  furnish  such  an  affidavit  to  Senator  Caraloff,  or  fur- 
bish it  to  some  person,  with  authority  to  furnish  it  to  him,  to  be  used 
Upon  the  floor  of  the  senate  ! — A.  No,  sir  ;  I  did  not. 

Q.  Was  any  other  person  than  D.  P.  Upham,  the  clerk  of  that  com- 
mittee, present  at  the  time  of  your  examiuation  f — A.  No,  sir. 

Q.  Will  yon  make  part  of  your  present  testimony  your  testimony 
^ferred  to  in  this  report  of  that  committee! 

(The  testimony  of  Mr.  Hartman  is  added  hereto  as  an  appendix, 
*>eiug  allowed  by  the  committee  to  be  added  hereto.) 
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By  Mr.  Barnes  : 

Q.  Did  you  mean  to  say,  in  your  examination  in  chief,  tliat  General 
Catterson,  Milton  Rice,  Judge  John  Whytock,  M.  W.  Benjamin,  George 
W.  McDiarmid,  and  James  L.  Hodges  were  all  present  at  the  time  of 
the  agreement  detailed  by  you  in  reference  to  the  holding  of  the  elec- 
tion on  the  8th  day  of  ^November,  1870! — A.  No,  sir;  I  stated  it 
differently  yesterday.  I  stated  that  the  before-named  gentlemen,  with 
probably  one  or  two  exceptions,  I  am  not  certain  of  all,  were  in  one  room 
when  I  stepped  in,  and  Mr.  Hodges  took  me  into  the  adjoining  room. 
That  is  the  way  1  stated  yesterday.  If  I  did  not,  I  meant  to  state 
it  so. 

Q.  If  you  did  not,  it  was  a  mistake  on  your  part  f — A.  I  do  not  know 
that  I  did  not  stat«  it  so.    My  impression  is  that  I  did  state  it  so. 

Q.  Where  was  the  office  of  Rice  &  Benjamin  at  the  time  of  the  con- 
versation alluded  to  by  you  ? — A.  Opposite  the  State-house,  in  the 
Weaver  building. 

Q.  Is  it  the  same  building  occupied  by  Benjamin  &  Barnes  as  a 
law-office  now  ? — A.  I  believe  so.  I  have  not  been  there  since  that  new 
firm  started. 

Q.  Did  you  hold  the  conversation  with  Hr.  Hodges  in  the  lower  or  in 
the  upper  rooms  of  that  building! — A.  In  the  south  room,  first  floor. 

Q.  Was  any  other  person  present  except  j^ou  and  Hodges  at  that 
interview! — A.  Nobody  else. 

Q.  Was  any  other  person  than  you  and  Hodges  present  at  any  time 
when  the  Jirrangement  referred  to  by  you  in  your  examinatiou-in-chief 
was  talked  of  and  agreed  upoi  ! — A.  I  cannot  remember. 

Q.  You  do  not  remember  that  any  other  i>erson  was  present  at  any 
time!— A.  I  know  that  no  other  person  was  present  at  that  specified 
time  on  Sunday  morning.  I  do  not  know  if  in  other  conversations  other 
persons  were  present. 

Q.  Did  you  say  the  conversation  occurred  on  the  day  before  the  elec- 
tion ! — A.  No ;  two  days  before  the  election.  The  election  was  on  Tues- 
day ;  this  was  on  Sunday. 

Q.  Do  you  pretend  to  say  that  any  of  the  other  gentlemen  Ucimed  by 
you  as  being  present  in  the  office  when  you  entered  it,  ha<l  any  knowl- 
edge  or  information  touching  the  object  of  the  conversation  or  agree- 
ment between  you  and  Hodges  ! — A.  After  my  conversation  was  finished 
with  Mr.  Hodges,  if  I  remember  aright  wfe  walked  back  into  the  front 
room  and  generally  canvassed  the  matter. 

Q.  In  the  presence  of  the  gentlemen  alluded  to  by  you  ! — A.  Yesj 
with  one  or  two  exceptions. 

Q.  Now,  name  specially  all  the  men  present  at  the  time  the  agreement 
between  you  and  Hodges,  made  in  the  south  room,  was  canvassed. — A. 
I  have  named  them  already. 

Q.  I  would  be  glad  if  you  would  name  them  now  in  this  connection. 
Give  their  names  here — all  the  men  present  who  participated. — A.  I  have 
named  them  with  the  exception  of  probably  General  Catterson.  I  am 
not  quite  certain  he  was  present,  but  as  to  the  others  I  am  certain. 

Q.  Are  you  certain  Milton  Rice  was  present ! — A.  I  am. 

Q.  Are  you  certain  M.  W.  Benjamin  was  present ! — A.  I  believe  they 
were  present. 

Q.  Are  you  certjiin  that  Judge  John  Whytock  was  present ! — A.  I 
think  so. 

Q.  Are  you  certain  that  Gantt  was  present  ? — A.  Yes,  sir. 

Q.  Which  one  of  the  Gantts ! — A.  E.  W.  Gantt. 
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Q.  The  present  prosecuting  attorney  for  Judge  Why  tock's  district  1 — 
A.  Yes,  sir. 

Q.  Did  they  all  understand  the  purportof  the  agreement  with  Hodgea 
detailed  by  you  ? — A.  I  cannot  say  that.  I  do  not  remember  exactly  the 
conversation. 

Q.  Did  all  or  any  of  those  men  sanction  and  agree  to  the  arrange- 
ment you  have  named  I — A.  They  were  all  belonging  to  one  faction ;  of 
coarse  their  sentiments  all  agreed. 

Q.  They  fully  understood  it,  then,  you  say  t — A.  I  do  not  know 
whether  they  did.    I  cannot  say  that  they  did  understand  it. 

Q.  At  what  hour  in  the  day  did  that  conversation  occur  ! — A.  Before 
dinner  some  time. 

Q.  Where  wna  Senator  Rice  at  that  time  1 — A.  He  left  a  few  days 
before,  as  I  saw  in  the  papers. 

Q.  He  was  not  then  in  the  city  of  Little  Bock  t — A.  Not  to  my  recol- 
lection. 

Q.  Do  you  undertake  to  say  that  George  W.  McDiarmid  was  present 
at  that  conversation  ? — A.  I  am  not  quite  certain. 

Q.  Did  you  ever  hold  any  conversation  with  George  W.  McDiarmid, 
the  clerk  of  the  county  court  of  Pulaski  County,  in  reference  to  that 
matter? — A.  I  do  not  know  that  I  did. 

Q.  Did  he  ever  assent  or  agree  to  the  arrangement  you  have  detailed 
with  Hodges! — A.  That  was  generally  understood. 

Q.  What  do  you  mean  by  the  expression  '*  generally  understood  ?" — 
A.  Our  general  conversation  we  had  off  and  on ;  as  is  usual  before 
political  campaigns,  party  friends  meet  and  discuss  matters. 

Q.  Did  you  detail  to  George  W.  McDiarmid  the  fact  that  you  had 
agreed  to  enter  into  the  arrangement  you  have  referred  to  with  Hodges, 
and  did  he  assent  to  it? — A.  This  was  a  matter  of  fact,  that  Hartman 
had  to  take  charge  of  the  First  ward  poll,  and  everybody  spoke  about  it 
and  named  it  among  themselves. 

Q.  Where  did  you  hold  the  conversations  with  these  men  you  have 
named,  and  when? — A.  Off  and  on;  I  cannot  name  any  particular  day, 
or  hour,  or  minute,  or  place. 

Q.  Do  you  pretend  to  say  that  you  held  the  conversations  you  have 
detailed  with  thc'se  men,  or  any  of  them,  except  Hodges! — A.  I  held  no 
particular  interview  with  anybody,  but  with  Hodges ;  that  is  to  say,  to 
fstire  to  a  room  and  sit  down  and  talk  about  the  matter;  I  held  no  such 
interview. 

Q.  Did  you  manage  and  control  the  operations  at  the  First  ward  polls 
ifl  the  city  of  Little  Rock  on  the  day  of  election,  yourself  ? — A.  I  did. 

Q.  Entirely  ? — A.  Not  entirely  myself;  I  had  others  to  help. 

Q.  Did  you  set  forward  the  town  clock,  according  to  the  agreement 
you  made  with  Hodges?— A.  I  did  not. 

Q.  Did  you  cause  it  to  be  done  f — A.  No,  sir. 

Q.  Was  the  town  clock  really  changed  at  all  ? — A.  Not  to  my  knowl- 
^ke,  because  I  did  not  change  it. 

Q.  Is  it  not,  then,  true  that  the  judges  and  officers  who  held  the  elec- 
tion at  that  ward  in  the  city  of  Little  Eock  were  not  elected  until  after 
ttehour  of  8  o'clock  in  the  morning? — A.  But  by  that  time  the  other 
poll  had  opened  also;  the  judges  got  elected  after  the  other  poll  opened. 

Q.  Do  you  now  mean  to  be  understood  that  the  other  judges  had  ap- 
peared upon  the  ground  and  entered  upon  the  discharge  of  their  duties 
prior  to  8  o'clock  in  the  morning? — A.  No,  sir;  that  is  not  what  I 
answered.    I  answered  that  the  election  of  the  judges  took  place  after 
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the  regularly  appoiuted  judges  coinmenced  to  take  in  votes.    That  is 
what  I  said. 

Q.  I  understood  you  differently ;  you  will  pardon  me.  At  what  hour, 
then,  did  you  cause  the  people  to  hold  the  election  for  your  judges  and 
officers  ? — A.  Right  after  eight  o'clock. 

Q.  How  long  had  the  regular  judges,  or  those  whom  you  call  the 
regular  judges,  been  holding  the  election  when  you  made  the  election 
of  the  officers  you  name  f — A.  I  do  not  know  how  long  they  had  held  it, 
but  I  heard  from  somebody  that  tbey  opened 

Q.  I  do  not  want  what  you  heard,  but  what  you  know  yourself. — A. 
Then  I  know  nothing,  because  I  was  not  near  that  poll. 

Q.  Is  it  not  the  fact  that  your  officers  and  judges  were  elected,  and 
the  polls  opened  and  votes  taken  by  them,  before  the  other  judges  ap- 
peared upon  the  ground  t — A.  No,  sir. 

Q.  Are  you  certain  that  you  are  correct  in  reference  to  that? — A.  I 
am  certain  of  that. 

Q.  How  far  away  did  the  other  judges  hold  their  election  f — A.  All  in 
one  building.  The  window  where  they  took  votes  in  faced  the  east,  and 
our  poll  was  established  on  the  northwest  corner. 

Q.  Wt\8  there  any  violence  at  the  polls  at  either  voting-place  during 
the  voting  ! — A.  No,  sir. 

Q.  Did  everybody  vote  that  desired  to  vote  ? — A.  Yes. 

Q.  Where  did  the  republicans  vote  on  that  day  ;  at  your  polls,  or  at 
what  you  call  the  regular  polls  f — A.  They  voted  in  both  places. 

Q.  The  republicans  did  ! — A.  Yes,  sir. 

Q.  Where  did  the  great  mavss  of  the  republicans  vote  ? — A.  I  am  not 
able  to  answer  that  question,  because  I  do  not  know  every  man's 
politics. 

Q.  You  have  a  general  knowledge  of  the  politics  of  the  men  f — A.  I 
supposed  so,  but  I  did  not. 

Q.  Is  it  not  your  best  recollection  that  the  republicans  chiefly  voted 
at  your  polls  by  your  advice  «and  procurement  f — A.  Of  course  all  that 
I  could  make  vote  there  I  made  vote  there. 

Q.  Was  there  any  violence  at  any  time  during  the  day  of  election  at 
the  polls  where  you  were  f — A.  There  was  no  violence  committed. 

Q.  None  at  all  ? — A.  None. 

Q.  Was  the  election  free  and  fair  and  open  f — A.  Yes,  sir. 

Q.  At  both  polls! — A.  Icannot  say  any  thing  about  the  other  poll,  be- 
cause I  was  not  there. 

Q.  I  mean  at  the  two  polls ;  I  do  not  mean  in  the  diflTerent  wards,  but 
I  mean  at  the  two  places  in  your  ward  f — A.  I  state  that  I  never  went 
near  the  other  poll,  but  staid  at  the  ik)11  where  1  was. 

Q.  You  say  you  did  not  go  near  the  other  poll  in  your  ward  f — A. 
Only  once  in  the  atternoon,  when  the  judges  were  arrested. 

Q.  Was  the  other  poll  held  in  the  same  building  where  you  held 
yours! — A.  We  held  our  poll  on  the  outside  of  the  building. 

Q.  You  spoke  of  some  officers  being  arrested  on  the  day  of  the  elec- 
tion in  your  ward,  did  you  not  I — A.  I  did. 

Q.  At  what  hour  in  the  day  were  they  arrested ;  and  please  give  the 
names  of  the  officers  arrested,  and  the  causes  or  the  complaint  against 
them  upon  which  the  arrest  was  based. — A.  I  have  no  certain  recollec- 
tion what  time  it  was;  it  was  probably  between  three  and  four  or  there- 
abouts, to  my  best  knowledge. 

Q.  Did  you  see  the  warrant  for  the  arrest! — A.  I  believe  I  saw  the 
warrant.  I  think  I  saw  General  Catterson  coming  and  1  stepped  up  to 
him,  and  I  have  an  idea  that  he  showed  me  the  warrant. 
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Q.  What  officers  were  arrested  and  how  long  were  they  held  under 
arrest  ?— A.  They  were  the  regularly  appointed  judges  of  the  First  ward, 
aud  both  were  arrested. 

Q.  Do  you  know  for  what! — A.  No;  I  do  not  remember  the  exact 
cause. 

Q.  Who  procured  their  arrest! — A.  It  was  tried  to  find  a  pretext  for 
arresting  them  all  morning. 

Q.  That  is  not  an  answer  to  my  question. — A.  I  do  not  know  who 
procured  that  particular  arrest,  but  it  was  understood  it  should  be  done. 

Q.  Do  you  pretend  to  tell  the  committee  that  General  Catterson,  or 
any  of  the  men  you  have  referred  to  as  being  present  at  Benjamin's 
office,  had  anything  to  do  with  the  arrest  of  these  officers! — A.  I  do 
not  know. 

Q.  Yon  do  not  know,  then,  who  made  the  complaint  against  the  offi- 
cers!—A.  No,  sir. 

Q.  Do  you  pretend  to  tell  the  committee  that  General  Catterson  had 
any  agency  in  bringing  about  the  arrest  of  the  officers  there,  except 
merely  to  execute  the  warrant  as  directed  to  him  ! — A.  I  do  not  know. 

Q.  Do  yon  mean  to  be  understood  that  General  Catterson  agreed  with, 
you  that  he  would  take  charge  of  the  Third  ward  polls  iu  ihe  city  of 
Little  Rock  and  carry  out  the  agreement  made  between  you  and. 
Hodges? — A.  I  am  not  quite  certain  that  he  agreed  to  take  Charge  per- 
sonally of  the  Third  ward  poll. 

Q.  Did  you  hold  anj"^  conversation  with  him  upon  that  subject  touch- 
ing the  agreement! — A.  Yes,  sir;  I  did. 

Q.  Where  and  when! — A.  I  believe  the  day  before  the  election. 

Q.  At  what  place  ! — A.  At  the  United  States  court-room,  or  in  the 
anteroom  leading  into  the  court-room.         • 

Q.  Who  was  ])resent  at  that  conversation  besides  you  and  Catterson  !: 
—A.  I  cannot  remember  that  now ;  I  believe  a  gentleman  I  brought 
there  with  me.  I  do  not  know  his  name  at  present.  He  was  an  English.- 
^nan ;  he  left  Little  Rock  since  that  time.  I  saw  him  in  Memphis  a  few 
tlajs  ago  as  I  came  on,  but  I  don't  know  his  name. 

Q.  State  to  the  committee  the  substance  of  the  conversation  betweea 
you  and  Catterson  at  the  United  States  c*ourt-room! — A.  General  Cat- 
terson requested  me  to  act  as  deputy  marshal. 

Q.  Did  General  Catterson  advise  you  to  do  anything  that  was  illegal  !— 
A.  I  do  not  know ;  T  do  not  remember. 

Q.  What  advice  did  he  give  you,  except  merely  to  act  as  deputy  mar- 
shal?—a.  I  think  he  left  it  to  my  discretion  how  I  would  act. 

Q.  Did  he  intimate  to  you  that  he  desired  you  to  act  illegally  or  vio- 
late the  law  in  any  way  whatever! — A.  Of  course  it  was  understood  by 
Wffl  appointing  me  as  deputy  marshal  that  he  was  to  give  me  authority 
to  act  at  my  pleasure;  in  other  words,  to  support  the  "  Brindle-tail '^ 
ticket  or  faction  through  my  authority  as  United  States  marshal;  ta 
lend  official  support  to  the  ticket  by  my  getting  appointed  deputy  mar- 
^M;  that  was  the  understanding. 

Q.  Did  he  instruct,  advise,  or  countenance  any  illegal  voting  or  action 
''Pon  your  part! — ^A.  What  do  you  mean  by  illegal  voting! 

Q.  The  casting  of  votes  by  persons  not  entitled  to  vote  at  the  elec- 
tion, admitting  persons  to  vote  who  had  not  been  registered  or  were  nat 
entitled  under  the  laws  and  constitution  of  the  State  to  cast  their  votes 
3t  the  election. — A.  No,  sir. 
Q.  He  gave  you  no  advice  of  that  description  ! — A.  No,  sir. 
Q.  Did  he  not  direct  j'ou  to  have  the  election  conducted  in  a  quiet 
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and  pe«iceable  manner,  and  if  there  was  any  disturbance  created  at  tli€ 
polls  to  report  tlie  facts  to  him  f — A.  No,  sir. 

Q.  Did  you  not,  at  or  about  the  assembling  of  the  last  legislature  oi 
Arkansas,  advise  with,  api)ly  to,  and  insist  to  Mr.  E.  A.  Fulton,  and 
other  members  of  the  lejjislature,  that  the  election  was  lair  and  that 
you  had  been  fairly  elected  and  was  entitled  to  your  seat  thereiu  ? — A. 
That  was  my  idea  at  that  time. 

Q.  Do  you  admit  that  you  did  say  so? — A.  I  do  not  know  but  I  did. 
My  idea  was  that  I  had  been  elected  fairly,  and  I  might  have  expressed 
myself. 

Q.  Do  you  believe  now  that  you  were  fairly  elected  to  the  legislature 
of  Arkansas  in  18<0? — A.  No;  I  do  not  believe  so  to-day. 

Q.  Did  you  ever  believe  so  ! — A.  I  stated  so ;  I  did  once. 

Q.  What  chan<,^ed  your  mind  ? — A.  I  got  insight  into  certain  things 
which  1  did  not  know  at  that  time. 

Q.  Whom  did  you  get  the  insight  from  ?— A.  From  the  events  which 
passed,  by  the  action  of  the  legislature  in  the  house,  of  the  Brindle- tails 
voting  with  the  democracy,  &c.;  the  impeaching  of  General  (Jlayton, 
&c.     This  all  showed  me  a  concert  of  action. 

Q.  Do  you  mean  to  say  that  the  Minstrels  have  convinced  you  of  late 
that  3  ou  were  wrong  ? — A.  No,  not  the  Minstrels ;  I  never  stated  that. 
I  stated  thai  the  way  things  went,  certain  events  happened,  all  of  which 
brought  me  to  the  conclusion  that  something  had  been  wrong  in  the  last 
election* 

Q.  At  the  time  you  agreed  to  the  arrangement  detailed  to  you  with 
Hodges  did  you  believe  it  was  right! — A.  Yes;  I  believed  it  was  right 
at  that  time. 

Q.  Why  did  you  believe  ^it  was  right  ? — A.  The  explanation  Mr. 
Hodges  ^ave  me,  &c. 

Q.  WluU:  explanation  did  Mr.  Hodges  give  you  at  the  time  to  induce 
you  to  believe  that  the  arrangement  you  entered  into  with  him  was 
right? — A.  He  cited  Senator  Rice's  authority,  as  a  lawyer;  said  he  had 
examined  the  law  in  connection  with  other  lawyers,  and  that  silenced 
my  objections. 

Q.  Will  you  now  repeat  what  Hodges  told  yon  Senator  Rice  said  to 
him? — A.  He  told  me  in  that  interview  that  Sunday  morning,  when  I 
raised  objection  to  the  proceedings,  that  the  question  had  been  exam- 
ined by  lawyers;  for  instance,  by  Senator  Rico  and  other  lawyers  of 
the  party,  and  they  believed  it  was  legal. 

Q.  What  was  legal? — A.  It  would  be  legal  to  execute  the  arrange- 
ment we  spoke  about  that  Sunday  morning. 

Q.  Do  you  mean  he  «aid  to  you  that  the  opinion  of  Senator  Rice  was 
that  it  would  be  legal  lor  the  ])eople  at  the  polls,  alter  the  hour  of  S 
o'clock  on  the  morning  of  the  election,  to  elect  other  otlicers  as  judges 
to  hold  the  election  ;  is  that  what  you  mean  to  say  ? — A.  That  the  whole 
proceedings  were  legal,  to  take  forcible  possession  of  the  polls,  if  neces- 
sary, and  then  proceed  to  hold  an  election. 

Q.  Do  you  mean  to  be  understood  as  saying  that  James  L.  Hodges 
told  you  that  Senator  Rice  said  it  would  be  legal  to  take  forcible  pos- 
session of  the  polls  and  forcibly  exclude  regularly  appointed  judges  and 
hold^n  eleetion? — A.  After  we  had  spoken  about  the  arrangement  to 
be  made  on  the  day  of  election,  I  inquired  what  aiithority  he  had  for 
all  this,  and  he  said  that  Senator  Rice  and  other  lawyers  had  examined 
the  question. 

Q'.  What  other  lawyers  did  he  tell  you  had  examined  the  question?— 
A.  He  spoke  about  Mr.  Benjamin,  also. 
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Q.  Was  all  this  in  the  conversation  in  the  south  room  of  the  law- 
office  .vou  referred  to  ? — A.  Yes,  sir. 

Q.  Are  you  definite  as  to  tliatf — A.  I  am. 

Q.  Did  you  seek  the  opinion  of  any  of  those  lawyers  to  ascertain 
whether  Hod^^jes  had  told  you  the  truth  in  reference  to  it  f — A.  No  ;  Mr. 
Hodges's  word  was  ^ood  enough  to  me. 

Q.  And  you  believed  it  ? — A.  I  believed  him. 

Q.  And  you  believed  then  that  it  wasriffhtto  take  forcible  possession 
of  polls  and  exclude  regularly  appoint43d  judges  and  officers  of  election, 
and  by  force  and  arms  keep  away  the  officers  of  the  law.  Do  you  tell 
the  committee  that  you  believed  at  that  time  that  that  was  right! 

Mr.  BowEN.  I  suggest  that  the  witness  never  said  any  such  thing. 

The  Witness.  This  is  not  my  point. 

Mr.  Morrill.  (To  the  witness.)  You  have  this  liberty  :  If  the  coun- 
sel puts  a  question  to  you  which  implies  more  than  you  have  answered, 
you  can  answer  it  in  your  own  way.  You  are  not  obliged  to  answer  yes 
or  no,  but  answer  according  to  the  fiict. 

Mr,  Barnes.  I  concede  his  right  to  do  that. 

The  Witness.  That  is  just  what  I  want  to  state.  I  said  that  we  did 
not  specify  the  arrangements.  When  I  inquired  where  his  authorities 
for  all  these  proceedings  were,  we  did  not  specify  as  you  do  here  ;  but 
after  a  general  conversation  and  a  general  understanding  of  the  arrange- 
ments to  be  made  on  the  day  of  election,  I  inquired  whether  we  had  the 
law  on  our  side,  and  then  in  comes  Mr.  Hodges's  remark,  that  Senator 
Kice  had  examined  the  question  with  other  lawyers  mentioned  already, 
and  they  decided  it  was  fair  and  square  and  inside  the  law. 

Mr.  Morrill.  Now  he  asks  you  whether  you  believed  it  to  be  right 
to  jjo  there  and  anticipate  the  legal  judges  and  keep  them  out  of  their 
positions  and  organize  yourselves. 

The  Witness.  That  was  my  understanding  at  that  time,  that  that 
was  inside  the  law,  on  the  authority  of  Mr.  Hodges  and  Mr.  Rice. 

Mr.  Morrill.  That  you  believed  3'ou  had  a  right  so  to  do  ! 

The  Witness.  That  I  believed* 

Mr.  M0RRU.L.  And  that  was  what  you  undertook  to  do! 

The  Witness.  That  is  what  I  undertook. 

Mr.  Morrill.  That  covers  the  ground  of  the  gentleman. 

Mr.  Barnes.  Yes,  sir.  (To  the  witness.)  How  long  after  that  was 
it  before  you  discovered  that  that  view  was  incorrect  f — A.  lascertained 
that  shortly  after  the  legislature  met. 

Q.  Did  you  ascertain  it  while  ydu  were  applying  for  admission  into 
the  legislature  ! — A.  No,  sir. 

Q.  Did  you  believe,  all  the  time  the  contest  was  going  on  in  the  legisla- 
ture of  Arkansas,  that  you  were  in  good  faith  entitled  to  your  seat  t — 
^'  There  was  no  contest. 

Q.  You  stated  in  your  direct  examination  yesterday  that  yon  had  a 
conversation  with  General  Catterson  in  reference  to  his  right  to  us^the 
military  forces  at  tlie  arsenal  at  the  city  of  Little  Rock,  did  you  notf — 
^-  He  stated  that  to  me. 

Q.  You  stated  also  that  he  informed  yon  that  he  had  a  dispatch  from 
the  President  of  the  United  States  authorizing  him  to  use  force^  did  you 
not!— A.  I  believe  so.  I  thin.k  he  told  me  that  the  commander  of  the 
arsenal  had  received  a  dispatch  to  put  his  troops  at  the  disposal  of  the 
njarshal.    I  think  that  was  it. 

Q.  Did  he  not  tell  you  that  he  had  a  dispatch  to  that  effect  himself! — 
A.  Yes,  sir;  I  believe  he  did. 
Q.  You  stated  it ! — A.  I  believe  so.    It  is  correct,  if  I  stated  it. 
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Q.  Did  you  not  state  that  he  gave  as  a  reason  why  he  could  not  sho 
you  the  dispatch  then  that  it  was  at  home? — A.  I  believe  I  asked  hi] 
for  the  dispatch.     I  am  quite  certain  of  that. 

Q.  What  was  his  response  ! — A.  I  did  not  see  the  dispatch. 

Q.  What  was  his  response  to  you  when  you  asked  him  to  let  you  se 
the  dispatch  ! — A.  I  aui  not  certain.  This  dispatch  business  was  mixe 
up  anyhow. 

Q.  When  and  where  did  that  conversation  occur! — Al  I  think  on  tt 
day  of  election. 

Q.  What  time  of  the  day ;  does  your  recollection  serve  you  f — A. 
saw  General  Catterson  several  times.    I  do  not  know  exactly  what  tim 
it  was. 

Q.  Was  any  person  present  with  you  and  Catterson  when  you  ha 
that  conversation  ? — A.  Not  that  I  remember. 

Q.  Can  you  recall  to  your  mind  the  place  ? — A.  I  believe  it  was  aroun 
the  voting-place. 

Q.  Do  you  mean  to  be  understood  that  General  Catterson  carried  oi] 
the  agreement  that  you  referred  to  with  Hodges,  to  conduct  the  Thir 
ward  precinct  polls? — A.  I  remarked  before,  this  morning,  that  1  wa 
not  quite  certain  that  General  Catterson  was  to  take  charge  personallj 
but  to  keep  general  supervision. 

APPENDIX  TO  A.  K.  HARTMAN'S  TESTIMONY. 

The  following  appendix  to  Mr.  Hartman's  testimony  is  taken  from  th 
report  of  "  the  committee  on  behalf  of  the  senate,  who  were  authorizes 
to  act  in  conjunction  with  a  like  committee  on  behalf  of  the  house,  ii 
reiatiou  to  election  frauds  in  Pulaski  County,  Arkansas,  at  the  Noveni 
ber  election,  1870,"  as  printed  by  authority  of  the  legislature  of  Arkan 
sas: 

A.  K.  Hartman  testities  as  follows :  I  am  a  citizen  and  registered  vote 
in  the  First  ward,  city  of  Little  Hock,  Arkansas,  and  was  mayor  of  sai< 
city  at  the  time  of  the  late  general  election,  held  on  the  8th  day  of  Nc 
vember  last  past.  I  was  present  at  the  polls  or  places  of  voting,  in  and  fo 
the  First  ward,  on  said  day  of  election.  On  the  night  before  said  electio 
I  patrolled  the  city  after  midnight.  Mr.  Johnson  called  me  at  the  hous 
about  6  o^clock  on  the  morning  of  the  day  of  election  and,  as  deput; 
sheriff,  said  he  expected  trouble,  and  wanted  me  to  go  with  him,  and 
did  so ;  am  not  certain  as  I  went  exactly  with  him,  but  think  I  went  afte 
him  ;  I  called  for  no  one  on  my  way  but  went  alone.  Mr.  Kramer,  Mi 
Keichardt  and  others  were  there  when  I  arrived,  or  came  right  after  nu 
I  was  pret?ent  when  judges  were  elected  in  front  of  the  building  in  whicl 
the  election  was  to  be  held  ;  it  was  exactly  8  o'clock ;  they  were  nomj 
uated  by  a  colored  man  by  the  name  of  Hodges.  I  administered  th 
oath  to  the  judges  myself  on  presentation  of  county  clerk's  certificate 
they  were  named,  respectively,  Frederick  Krull,  Colonel  Foster,  an< 
James  Bates;  I  saw  Colonel  Foster  about  3  or  4  o'clock  that  saun 
morning  at  his  house ;  I  knocked  on  the  door,  he  came  out,  and  w 
went  into  a  saloon  and  took  a  lunch,  then  we  walked  up  Markhaii 
street,  and  we  separated,  and  1  went  home ;  I  did  not  see  him  agaii 
until  about  the  polls.  When  I  first  arrived  at  the  polls  1  saw  Mi 
Reichardt  and  spoke  with  him,  and  he  told  me  he  would  be  one  of  th( 
judges  of  the  election,  and  would  see  that  everything  would  be  fair 
this  was  about  daylight. 

Q.  Are  you  aware  that  said  Reichardt,  or  any  of  the  judges  appointee 
by  the  board  of  review  for  the  First  ward,  refused  to  perform  the  dutie 
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for  wbich  they  were  appointed? — A.  I  don't  know  whether  they  did  or 
not. 

Q.  Did  you,  at  any  time  previous  to  said  day  of  election,  have  any 
knowledge  or  information  concerning  the  intention  of  any  person  or 
persoDS,  in  any  manner  whatsoever,  to  prevent  the  judges  of  election, 
appointed  by  the  board  of  review  of  Pulaski  County,  from  the  perform- 
ance of  their  duties  on  the  day  of  said  general  election  ? — A.  No,  sir. 

Q.  Did  you,  at  any  time  previous  to  said  day  of  election,  have  any 
communication  with  any  person  or  persons  concerning  any  plan  by  which 
tbe  jndges  appointed  by  the  board  of  review  might  be  superseded  or 
snbstituted  by  other  men  who  should  act  as  judges  of  election  in  their 
placet— A.  No,  sir. 

Q.  Were  you  aware,  at  any  time  before  the  disclosure  of  the  conspir- 
acy on  the  said  day  of  election,  that  any  attempt  was  expected  to  be 
made  by  any  person  or  persons  to  obtain  possession  of  the  polls  or  vot- 
ing|>laees  in  said  county,  or  any  part  thereof,  or  of  the  city  of  Little 
Rock?— A.  No,  sir. 

Q.  Were  you  a  candidate  for  a  seat  in  the  lower  house  of  the  general 
assembly  at  the  time  of  the  late  general  election  f — A.  I  believe  I  was. 

Q.  Do  you  know  any  reason  why  the  judges  were  elected  in  the  first 
\rard  by  the  people  on  the  ground  when  judges  had  been  already  ap- 
l)ointed  under  the  law,  and  were  present,  ready  to  act? — A.  The  deputy 
sheriff  stated  to  the  crowd  that  there  were  no  judges  present  to  deliver 
the  poll-books  and  ballot-box  to,  and  it  would  be  necessary  for  the  peo- 
ple to  elect  judges. 

Q.  Did  the  deputy  sheriff  go  to  the  building  in  which  the  election  was 
to  be  held  to  see  whether  the  judges  were  there  or  not? — A.  I  don't 
know. 


WASHINGTON,  February  2, 1872. 
E.  A.  Fulton  sworn  and  examined. 

By  Mr.  Babnes  : 

Question.  State  where  you  reside. — Answer.  At  Monticello,  Drew 
County,  Arkansas. 

Q.  How  long  have  you  resided  in  Arkansas? — A.  Since  1866. 

Q.  To  what  political  party  do  you  belong? — A.  The  republican  party. 

Q'  Were  j'ou  at  any  time  a  candidate  for  the  legislature  of  Arkansas; 
^ntliifso,  when;  and  were  you,  or  not,  elected? — A.  I  was  a  candidate 
'D  1870  for  the  legislature,  and  was  elected,  and  represented  Drew 
Comity  in  the  twenty-second  senatorial  district. 

,Q.  How  many  members  were  elected  in  1870  from  your  senatorial 
district?— A.  Six  representatives. 

Q'  How  many  from  your  county  ? — A.  Three. 

Q«  What  counties  composed  your  district  at  that  time? — A.  Ashley, 
l>rew,  Chicot,  and  Desha. 

Q.  Were  you  nominated  and  elected  as  a  republican  ? — A.  Yes,  sir. 

Q-  Were  all  the  representatives  from  your  district  republicans? — A. 

Yes,  sir. 

Q'  Were  the  candidates  nominated  in  a  regular  convention ;  and,  if  so, 
name  them  ? — A.  They  were  nominated  in  a  regular  convention.  The 
James  were:  Baldwin,  from  Desha;  Goodwin,  from  Desha;  Harris, 
from  Ashley ;  Preddy,  Marr,  and  myself,  from  Drew. 

Q-  Did  you  have  any  other  convention  before  the  election  by  which 
^^y  of  the  candidates  first  nominated  were  forced  to  withdraw  and 
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Others  substituted?  and,  if  so,  state  wbat  share  Powell  Clayton  had  i 
bringinjnr  about  the  second  convention ;  state  what  he  did  and  said  i 
reference  to  said  convention,  and  his  intention  to  be  elected  to  th 
Senate  of  the  United  States,  and  the  means  by  which  he  said  he  ii 
tended  to  secure  his  election,  and  all  you  know  upon  these  inatters.- 
A.  There  was  a  convention  called  bj^  the  sheriff  of  Chicot  Couut.> 
after  we  held  a  regular  convention,  to  meet  in  Monticello,  I  think,  o 
the  13th  day  of  September,  1870,  about  one  week  or  seven  or  eight  day 
after  the  first  convention.  At  that  convention  Governor  Clayton  an 
Colonel  Lewis  appeared,  and  Governor  Clayton  stated  to  me  that  it  wa 
claimed  that  the  first  convention  was  not  legal,  and,  second,  that  ther 
were  men  nominated  at  the  first  convention  who  were  fighting  his  ac 
ministration,  and  that  they  proj)osed  to  make  other  nominations,  an* 
got  men  on  the  ticket  who  supported  his  administration  and  him. 
asked  him  what  objection' there  was  to  the  men  first  nominated ;  whethe 
they  were  not  republicans.  He  admitted  they  were,  but  said  that  the; 
were  fighting  him — that  was  the  term  used — and  that  he  did  not  wisi 
to  have  them  in  the  legislature ;  that  he  wanted  men  there  who  wen 
sustaining  him  and  his  administration.  He  asked  me  whether  I  wa: 
going  to  take  any  part  in  the  convention.  I  told  them  that  I  though 
not ;  that  we  had  held  our  convention,  and  made  our  nominations,  an( 
I  thought  it  was  all  legal,  and  that  I  did  not  care  to  take  any  part  ii 
the  convention  then  to  be  held.  He  then  said  to  me  that  there  would  h< 
other  nominations  made,  and  other  men  would  be  put  on  the  ticket,  an( 
that  that  ticket  would  be  elected.  Thinking  that  there  was  no  chance 
for  the  ticket  then  in  the  field,  I  then  consented  to  compromise,  and  pu 
other  men  on  the  ticket  who  were  favorable  to  him,  (that  is,  some;  h( 
did  not  demand  that  the  whole  ticket  be  taken  off ;)  and  who  would  agre- 
tx)  support  him  and  his  administration. 

Q.  Support  him  for  what! — A.  I  understood  for  United  State 
Senator. 

Mr.  BowEN.  I  object  to  what  the  witness  understood.  Unless  Gov 
ernor  Clayton  said  that,  I  do  not  want  that  to  go  on  the  record. 

Mr.  Morrill,  (to  the  witness.)  Are  you  stating  what  you  understooi 
him  to  saj'  f 

The  Witness.  I  stated  that  I  understood  him  to  mean  that  he  was  j 
candidate  for  the  United  States  Senate;  he  did  tell  me  that,  under  cei 
tain  conditions,  and  that  he  wanted  men  there  who  would  sustain  hiii 
for  that  position ;  he  told  me  that  he  would  like  to  have  me  on  th 
ticket,  but  that  I  would  have  to  sustain  him. 

Mr.  Morrill.  Answer  the  whole  question. 

By  Mr.  Barnes  : 

Q.  Tell  all  that  occurred  between  you ;  what  was  said  in  reference  t 
what  was  to  be  done;  what  you  agreed  to  do,  if  you  made  an; 
bargain  with  him  in  reference  to  matters  of  that  sort. — A.  I  thei 
consulted  with  a  man  who  was  on  the  ticket  with  me,  and  he  toh 
me  that  he  would  agree  to  do  anything  that  1  said.  I  told  hin 
that  I  thought  the  ticket  could  not  be  elected  as  it  was,  and  he  told  m 
whatever  compromise  I  made  he  would  stand  up  to.  And  then  1  wer 
to  Dr.  Lewis  and  Governor  Clayton,  and  made  the  proposition  to  maU 
a  compromise  and  put  on  his  men  ;  at  the  same  time  I  agreed  to  vote  fV 
him  for  the  United  States  Senate. 

By  Mr.  Morrill  : 

Q.  What  do  you  mean  by  putting  on  his  men  ? — A.  Taking  down  ni€ 
who  were  opposed,  and  putting  on  men  who  were  in  favor  of  him. 
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Q.  Putting:  them  oq  your  own  ticket ! — A.  Reconstructing  the  ticket. 

Q.  Was  the  convention  holden  under  the  sheriff's  calif — A.  No,  sir; 
he  did  not  appear.  He  claimed  to  be  chairman  of  the  central  committee 
for  the  district. 

Q.  Were  nominations  made  at  that  new  convention  ? — A  Yes,  sir; 
uuder  the  compromise.  Some  were  new  nominations;  but  they  left 
some  on  the  ticket,  among  the  rest  myself. 

Q.  Were  the  new  nominations  those  that  were  agreed  on  by  you  and 
Governor  Clayton  I — A.  Yes,  sir. 

Q.  And  that  constituted  the  ticket  which  was  supported  ? — A.  Yes, 
sir. 

By  Mr.  Barnes  : 

Q.  If  there  was  any  further  agreement  in  reference  to  his  election  to 
the  Senate  of  the  United  States,  and  in  reference  to  the  removal  of 
Lieiitenaut-Governor  Johnson  in  connection  with  that  understanding 
or  agreement,  tell  what  it  was  ? — A.  Governor  Johnson  was  reported 
to  me  to  be  a  democrat.  I  did  not  know  anything  about  his  history  at 
the  time. 

Q.  Reported  by  whom  ! — A.  By  Governor  Clayton  and  all  the  rest 
of  the  gentlemen  that  were  supporting  Governor  Clayton,  that  Mr. 
Johnson,  the  lieutenant-governor,  was  a  democrat.  I  told  governor 
Clayton  that  if  that  was  the  case,  inasmuch  as  he  had  to  take  his  place 
as  governor  if  he  went  to  the  Senate,  I  did  not  care  to  support  him  for 
United  States  Senator,  and  would  prefer  to  have  him  remafn  as  gov- 
ernor. He  then  told  me  that  he  would  see  that  Lieutenant-Governor 
Johnson  was  out  of  the  way ;  that  he  would  be  put  out  before  his 
election.  I  told  him  then  that  if  that  was  the  case  I  should  vote  for 
him  for  United  States  Senator. 

Q.  Did  that  constitute  a  part  of  your  agreement  ! — A.  Yes,  sir. 

Q.  hi  what  way  did  he  say  or  was  it  understood  between  you  that  he 
would  get  rid  of  Johnson  as  lieutenant-governor  of  the  State,  and  who 
vas  to  be  substituted  in  his  place  ! — A.  Nothing  was  said  about  who 
was  to  be  substituted,  except  that  some  man  was  to  be  substituted  who 
was  working  in  harmony  with  his  administration.  There  was  no  name 
«dled.  The  charges  against  Lieutenant-Governor  Johnson  were  that  he 
did  not  qualify  within  the  time  required  in  the  law,  and  that  they  were 
going  to  put  him  out. 

Q.  Did  Clayton  say  by  what  means  or  agree  as  to  what  means  he 
^onld  employ  to  accomplish  the  end  ? — A.  I  think  the  case  was  then  in 
thesnpreme  court  and  he  said  that  the  supreme  coui't  would  put  John- 
^n  out ;  at  any  rate  he  would  be  put  out ;  that  he  would  be  dispossessed 
of  that  office. 

Q.  Was  there  any.  other  objection  to  Governor  Johnson  urged  by  him 
*t  that  time  except  that  he  was  a  democrat,  and  was  not  working  in  ac- 
cord with  his  (Clayton's)  administration  ? — A.  That  was  all.  There  was 
Nothing  else  except  that  he  had  not  qualified  in  time.  They  charged 
^^'at  he  had  not  qualified  within  the  time  specified  by  law  after  his  elec- 
tion. 

Q.  Was  the  ticket  agreed  upon  at  the  last  convention  elected  ? — A. 
^es,  8ir. 

Q.  Were  you  in  favor  of  Governor  Clayton  for  Senator  prior  to  that 
^^reement! — A.  I  never  was  in  favor  of  him. 

Q.  Whom  were  you  in  favor  of  before  that  time? — A.  Senator  Mc- 
^^onald.  I  was  pledged  to  vote  for  McDonald  by  the  regular  conven- 
tion. 
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Q.  Were  you  present  at  the  organization  of  the  legislature  in  Janu- 
ary, 1871  f — A.  I  was. 

Q.  Did  you  witness  the  organization  of  the  legislature  at  the  time 
mentioned,  and  did  you  participate  therein  ! 

Mr.  BowEN  objected  to  the  question. 

The  committee  overruled  the  objection. 

A.  Part  of  it,  I  did. 

Mr.  Morrill,  (to  the  witness.)  State  what  connection  Governor 
Chiyton  had  with  the  organization  in  any  way. 

The  Witness.  I  do  not  know  that  he  had  personally  any  connection 
with  it ;  he  was  not  on  the  ground  that  I  saw ;  I  do  not  know  that  he 
personally  did  anything  at  the  house  thereto  shape  the  organization. 

Q.  State  what  were  the  relations,  at  the  time  of  the  organization  of 
the  legislature,  between  Eobert  J.  T.  White  and  Governor  Clayton ; 
and  what  was  done  by  them,  or  either  of  them,  in  furtherance  of  their 
design  to  organize  the  legislature  of  the  State  in  the  interest  of  Clay- 
ton?— A.  I  know  that  Governor  Clayton  and  the  secretary  of  state 
were  working  in  harmony;  they  were  friends,  and  weie  working  in 
harmony ;  Mr.  White  was  sustaining  Mr.  Clayton  and  his  administra- 
tion. 

By  Mr.  Norwood  : 

Q.  How  far  do  you  mean  to  say  that  Governor  Clayton  and  Secretary 
of  State  White  were  in  complicity  in  the  action  taken  as  to  the  organi- 
zation of  the  legislature  f — A.  I  do  not  know  except  from  their  actions; 
I  know  that  they  acted  together  and  sustained  each  other ;  that  is  what 
I  mean  b^'  their  working  in  harmony". 

By  Mr.  Morrill  : 

Q.  State  all  the  particulars  where  they  acted  together  ! — A.  In  a  po- 
litical way,  Mr.  White  sustained  Mr.  Clayton. 

By  Mr.  Barnes  : 

Q.  Do  you  know  of  their  being  in  caucases  together  ? — A.  I  saw  Mr. 
White  and  Governor  Clayton  going  up  to  the  caucus  that  was  being 
held  just  previous  to  his  election.  I  attended  the  same  ciiucus.  I  saw 
Governor  Clayton  and  Secretary  White  going  up-stairs.  The  republi- 
cans who  were  not  working  in  harmony  with  Mr.  Clayton  were  not  ad- 
mitted there.  I  was  passing  the  door,  though,  and  saw  these  men 
attending  the  caucus. 

Q.  Did  you  or  not  see  them  in  frequent  consultations  together  ? — A. 
I  saw  them  together  very  often. 

Q.  About  the  time  of  the  organization  of  the  legislature  ! — A.  Yes, 
sir  ;  before  and  after. 

Q.  If  vou  know  that  the  secretarv  of  state  withheld  the  names  of  mem- 
bers  returned  as  elected  to  that  legislature  state  it,  and  what  names  were 
withheld  ? — A.  I  know  that  certain  repubHcan  members  made  the^r  ap- 
pearance on  the  floor  with  certificates  of  election;  and  when  the  roll  of" 
members  was  called  their  names  were  left  out — I  mean  the  roll  sent  in^ 
by  the  secretary  of  state.     When  that  roll  was  called  these  names  wer^ 
left  off,  and  the  members  were  on  the  floor  with  certificates  in  their* 
hands,  and  then  that  roll  which  was  presented  by  the  secretary  of  stat^ 
was  adopted  as  the  roll  of  members. 

By  Mr.  Morrill  : 

Q.  Whom  were  those  certificates  from  ? — A.  From  the  returning  oflSce  :m: 
of  the  district — the  county  clerk,  I  believe. 
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Q.    Does  tbis  relate  to  the  county  of  Pulaski  ? — A.  The  counties  of 
puViVsl^i  and  White — the  tenth  district. 

By  Mr.  Barnes  : 

Q.  What  other  members  held  certificates  who  were  upon  the  floor 
and  not  reported  ? — A.  I  think  the  members  from  Hot  Springs  County 
made  their  appearance  too,  with  certificates. 

Q.  And  their  names  were  not  reported  f — A.  No,  sir. 

Q.  Members  from  any  other  county  or  district? — A.  I  do  not  recol- 
lect now  what  other  counties. 

Q.  Give  the  names  of  the  members  who  appeared  with  certificates  of 
election  upon  the  floor  demanding  admission. — A.  From  the  tenth  dis- 
trict, consisting  of  Pulaski  and  White  Counties,  J.  L.  Hodges,  A.  K, 
Hartman,  Hagan  Green,  and  Jesse  Butler. 

Q.  Do  you  remember  the  names  of  any  other  members  withheld? — A. 
I  am  not  familiar  with  the  other  names,  except  Mr.  Lane;  I  forget 
Lis  fnll  name.  He  was  from  Hot  Springs  County,  or  that  district;  I  do 
not  remember  whether  he  was  from  that  county,  but  he  was  from  a 
county  in  that  district. 

Q.  Do  you  remember  the  names  of  any  other  members! — A.  I  think 
John  Sumpter  was  there  from  the  same  district. 

Q.  Do  you  remember  the  names  of  any  other  members  from  any 
other  county  or  district  in  the  State! — A.  I  do  not. 

Q.  Were  not  the  persons  you  have  named  excluded  from  the  hall  of 
the  house  of  representatives  in  that  organization  ! — A.  Yes,  sir. 

Q.  Forced  to  leave  ! — A.  They  were  not  reported  as  members  of  the 
honse,and  were  obliged  to  withdraw,  and  did. 

Q.  Who  said  that ! — A.  The  speaker  of  the  house. 

Q.  Who  was  the  speaker  of  the  house  officiating  at  that  time! — A. 
Mr.  Tankersley. 

Q.  Charles  W.  Tankersley  ! — A.  Yes,  sir. 

Q.  The  gentleman  who  gave  his  testimony  a  few  days  ago-  here  in 
faror  of  Governor  Clayton  ! — A.  Yes,  sir. 

Q.  Is  it  or  not  true  that  Frank  Wright,  the  old  clerk  of  the  house, 
^as  denied  admission  to  the  hall  and  kept  out  by  force  ! — A.  I  know  he 
was  kept  out. 

Q-  Did  he  not  go  there  and  demand  his  right  to  enter  and  organize 
the  honse  !— A.  Yes,  sir. 

Q.  How  was  the  house  then  organized ;  how  did  Tankersley  get  in 
the  chair,  and  what  did  Clayton's  friends  then  do!  How  many  men 
were  in  the  house  at  the  time  Wright  was  denied  admission ! — A. 
There  was  a  guard  at  the  door.    Police  were  stationed  at  the  door. 

Q.  Police  of  the  city  ! — A.  Yes,  sir,  the  police  of  the  city,  and  Colo- 
Del  Oliver,  sheriflf  of  the  county. 

Q-  A  friend  of  Clayton  ! — A.  Yes,  sir.  When  I  got  in  I  think  there 
were  about  25  or  30  members  in  the  house,  and  Mr.  Tankersley  had  the 
<^^air,and  they  were  electing  a  clerk. 

Q«  Who  was  he! — A.  His  name  is  Cohn. 

Q-  Was  he  one  of  the  members  of  the  legislature! — A.  Yes,  sir. 

Q-  Klected  as  clerk  ! — A.  Yes,  sir. 

Q-  Was  he  a  Clayton  or  anti-Clayton  man  ! — A.  A  Clayton  man. 

^Q-  Did  he  hold  that  position  during  the  sitting  of  the  legislature  ! — 
^0,  sir;  he  was  elected  temporarily. 
!•  Who  was  afterwards  elected  clerk  ! — A.  A  man  named  Richards. 
Q-  What  party  did  he  belong  to ! — A.  He  belonged  to  what  was 
Known  as  the  Clayton  party. 
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Q.  Wiis  lie  a  member  of  the  legislature  ? — A.  No,  sir. 

Q.  State  what  Taiikersley  did. — A.  I  was  among;  the  first  that  got  in 
I  did  not  see  him  take  the  chair,  but  I  got  there  very  soon  afterward 
and  he  was  in  the  chair.    Of  course  I  cannot  state  how  be  got  there. 

Q.  Was  he  elected  after  you  got  there  f— A.  No,  there  was  no  vot< 
cast  after  I  got  in  for  chairman.  I  got  in  about  the  time  they  wen 
electing  a  temporary  clerk. 

Q.  Was  he  then  assuming  to  act  as  the  speaker  of  the  house  whei 
you  got  in  f — A.  Yes,  sir. 

By  Mr.  Morrill  : 

Q.  You  do  not  mean  that  he  had  been  chosen  si>eaker,  but  that  In 
was  temporary  chairman,  pending  the  organization  ? — A.  JbTe  was  in  th< 
chair,  and  was  addressed  as  '•  Mr.  Speaker." 

By  Mr.  Barnes  : 

Q.  Was  he  afterward  regularly  elected  ! — A.  I'es,  sir. 

Q.  How  long  after  you  got  into  the  house? — A.  I  cannot  say,  exactly; 
it  was  some  time  in  the  afternoon,  though ;  I  think,  perhaps,  an  houi 
or  so. 

Q.  Was  this  report  of  the  list  of  members  made  by  the  secretary  ol 
state  to  the  house  after  it  was  regularly  organized,  gr  before  Tankersle.x 
was  elected  f — A.  I  will  not  be  sure.  I  think,  though,  this  list  was  in 
troduced  before  Mr.  Tankersley  was  elected  regular  speaker.  That  is 
my  recollection. 

Q.  And  before  any  regular  organization  of  the  house? — A.  Yes,  sir 
the  house  was  not  really  organized  till  evening. 

(Mr.  Barnes  here  offered  in  evidence  so  much  of  the  journal  of  tb< 
house  of  representatives  of  the  legislature  of  Arkansas  as  related  t( 
the  temporary  organization  of  the  house,  and  the  report  of  the  secretary 
of  state.  White,  referred  to  by  the  witness.  It  is  hereto  appended 
marked  A.) 

By  Mr.  Barnes  : 

Q.  Do  you  know  anything  in  reference  to  the  organization  of  thi 
house  of  representatives  of  the  legislature  of  Arkansas,  at  the  tiraeyoi 
named,  in  addition  to  what  you  have  stated? — A.  I  do  not  recollec 
anything  else,  except  that  the  regular  nomination  and  election  of  diffei 
ent  officers  of  the  house  took  place  after  the  list  of  the  secretary  o 
state  was  put  upon  the  roll. 

By  Mr.  MoRRiLL : 

Q.  Uow  many  members  were  in  the  hall  when  you  went  in  ? — A. 
think  not  over  twenty  or  thirty. 

Q.  What  is  the  whole  house? — A.  Eighty-two. 

Q.  This  man  was  then  in  the  chair? — A.  In  the  chair  when  I  got  t 
the  door. 

Q.  You  say  that  door  was  in  the  custody  of  the  sheriff,  and  wh 
else? — A.  It  was  in  the  custody  of  the  sheriff;  I  think  Secretary  Whit 
was  there,  and  also  a  deputy  sheriff'  by  the  name  of  Hughes,  I  think. 

Q.  Guarding  the  door? — A.  Yes,  sir. 

Q.  Was  the  secretary  of  state  at  the  door? — A.  Y''es,  sir;  Robert  d 
T.  White. 

Q.  Was  he  standing  at  the  door? — A.  Yes,  sir;  with  the  sheriff  afi 
deputy  sheriff. 

Q.  In  what  relation  was  he  standing  at  the  door  ? — A.  I  do  not  kno^ 
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what  he  was  there  for.  He  was  letting  in  members,  I  know ;  Oliver 
was  on  one  side  of  the  passage,  and  he  on  the  other. 

Q.  You  speak  of  members  who  were  afterwards  upon  the  floor  of  the 
house  who  were  expelled.  Uow  did  they  get  in  f  Were  those  in  when 
you  went  in,  or  did  they  get  in  afterwards  f — A.  I  think  Captain  Uodges 
got  in  a  little  before  me,  and  so  of  Hagan  Green.  I  think  they  all  got 
in  about  the  time  I  did,  or  a  little  before,  perhaps. 

Q.  Did  they  pass  tlirongh  this  door ! — A.  Yes,  sir. 

Q.  And  those  men  were  afterw  ards  ruled  out  ? — A.  Yes,  sir. 

By  Mr.  Morrill  : 

Q.  State  anything  you  know  in  regar^l  to  any  corrupt  arrangement 
on  the  part  of  Governor  Clayton  with  anybody  tending  to  his  election 
to  the  Senate. — A.  I  know  that  his  friends  tried  to  induce  me  to  vote 
for  him,  and  ottered  me  a  position  if  I  would  vote  for  him  and  act  with 
Lis  wing  of  the  party,  right  straight  through. 

Q.  State  who  made  that  otter  to  you — A.  Judge  Bo  wen. 

Q.  Judge  Bowen  who  is  here  as  counsel  ? — A.  Yes,  sir. 

Q.  What  did  he  offer  you  f — A.  I  had  a  conversation  with  him  at  the 
Metropolitan  Hctel,  in  room  number  eleven,  I  think,  before  his  first  elec- 
tion. At  that  time  he  told  me  that  he  wanted  me  to  act  with  them ; 
that  he  wanted  me  to  vote  for  the  election  of  Governor  Clayton  to  the 
United  States  Senate;  if  I  would  do  so  I  could  be  put  as  station-agent 
of  the  railroad  known  a«  the  Mississippi,  Ouachita  and  Ked  River.  The 
road  goes  through  Monticello,  or  was  contemplated  to  go  through  there. 
The  road  was  not  there  at  that  time ;  and  he  told  me  if  the  road  did 
not  n^et  there  by  the  time  the  legislature  adjourned,  I  could  be  put  upon 
8100  a  month  until  it  got  there,  and  when  it  did  get  there  I  could  have 
the  position  of  station-agent  of  the  road  at  $100  a  month. 

Q.  Anybody  else  t — A.  About  the  time  K.  8.  Gantt  sent  in  his  letter 
to  the  house  he  told  me  that  there  was  a  contract  made  with  them,  or 
between  them  (the  democratic  members)  and  Governor  Clayton,  that  he 
was  to  give  Mr.  Edwards  the  certiticate  of  election  to  Congress,  and 
that  they  were  to  support  him  for  the  United  States  Senate ;  and  that  he 
had  a  conversation  with  some  friends  of  Clayton,  and  they  talked  as 
though  they  did  not  propose  to  come  up  to  their  contract,  and  he  sent  in 
this  letter  demanding  that  they  should  stand  up  to  their  contract  in 
that  respect.  There  were  other  democrats  around  town  who  told  me 
there  was  a  contract  made  of  the  same  kind.  Mr.  Townsend,  for  in- 
stance, a  democrat  in  town  there,  told  me  there  was  a  regular  contract 
made  between  Mr.  Clayton  and  his  party  that  they  w^ere  to  support 
Wni  for  the  United  States  Senate,  and  that  their  members  were  to  have 
their  seats  on  the  floor  of  the  house. 

By  Mr.  Barnes  : 

Q.  Explain  what  members  you  mean. — A,  The  democratic  members 
^l»o  got  their  seats. 

Q.  From  Pulaski  County  ? — A.  From  that  district — Howard,  House, 
Chamberlain,  and  Whittemore.  That,  I  think,  was  about  the  substance 
ofthe  conversation. 

Q.  Explain  to  the  committee  who  Kobert  S.  Gantt  was  and  what  let- 
jjr  you  refer  to  ? — A.  It  was  a  letter  which  was  sent  into  the  house. 
^Wt  S.  Gantt  is  a  democrat  and  was  a  candidate  for  the  legislature. 

Q.  Claiming  a  seat  therein? — A.  Yes;  he  claimed  a  seat  in  the  house. 
He  sent  the  letter  from  the  fact  that  Governor  Clayton  had  not  in  good 
|aith  carried  out  his  contract  with  them.  He  told  me  that  he  and 
Mitchell,  who  were  candidates  for  the  house,  withdrew  the  contest  for 
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the  consideration  that  Clayton  was  to  give  Edwards  the  certificate  an 
that  their  members  were  to  be  admitted  to  seats  on  the  floor  of  th 
house  for  the  same  consideration. 

Q.  Look  at  the  letter  of  Gantt  which  appears  in  the  journal  of  th 
house  of  representatives  and  say  whether  that  is  the  letter,  and  giv 
the  day  it  was  offered  from  the  journal. — A.  This  is  the  letter.  It  a{i 
pears  in  the  journal  of  Friday,  January  27,  1871. 

By  Mr.  Morrill  : 

Q.  You  say  you  were  to  have  $100  a  month  up  to  a  certain  time  if  th( 
road  did  not  get  along ! — A.  I  was  to  be  put  under  $100  a  month  ritte 
the  legislature  adjourned  up  to  the  time  that  the  road  got  there.  I  wai 
to  have  that,  whether  the  road  got  there  or  not. 

Q.  When  the  road  came  there  you  were  to  have  a  position  ? — A.  T\n 
position  of  station-agent. 

Q.  Who  was  to  give  you  that ! — A.  General  Bowen. 

Q.  Had  Mr.  Bowen  the  control  of  that,  do  you  understand  ? — A.  Yes 
sir;  he  was  president  of  the  road. 

Q.  Did  you  get  your  $100  after  the  legislature  adjourned  f — A.  No 
sir. 

Q.  Did  you  ever  call  for  it ! — A.  No,  sir. 

Q.  Did  you  eret  your  position  ? — A.  No,  sir. 

Q.  Why  not! — A.  I  did  not  do  what  they  wanted  me  to  do. 

Q.  You  did  not  keep  your  part  of  the  bargain  ! — A.  No,  sir. 

By  Mr.  Barnes  : 

Q.  What  did  Bowen  say  in  reference  to  his  authority  to  make  thi 
arrangement  for  Governor  Clayton ;  did  he  or  not  state  that  it  was  b; 
the  authority  and  sanction  of  Clayton ! — A.  He  told  me  in  regard  I 
other  positions  that  I  could  have. 

Mr.  Bowen,  (to  witness.)  He  asks  about  this  position. 

The  Witness.  About  this  particular  position,  he  did  not  say  tha 
Governor  Clayton  had  anything  to  do  with  it,  except  that  he  wa 
working  for  Clayton  and  offered  me  this  inducement  to  vote  for  him  fo 
United  States  Senator  and  work  with  them.  The  term  used  was  '^  worl 
with  them." 

By  Mr.  Barnes  : 

Q.  Was  not  Judge  Bowen  then  one  of  the  the  judges  of  the  suprem 
court  of  the  State  of  Arkansas? — A.  Yes,  sir. 

Q.  Was  he  not  notoriously  known  and  understood  to  be,  togethe 
with  Judge  McClure,  the  regular  managers  and  leaders  of  Governo 
Clayton  in  carrying  out  this  enterprise? — A.  Yes,  sir;  I  uuderstoo( 
him  to  be  "  fixing  up  the  job''  to  carry  it  through. 

Q.  Which  one  of  them  had  charge  of  the  house  and  which  of  th( 
senate  ! — A.  General  Bowen  was  at  the  house  most  of  the  time  on  thi 
floor. 

Q.  Was  Judge  McClure  then  upon  the  bench  of  the  supreme  court  o 
the  State  ? — A.  Yes,  sir. 

Q.  Did  they  have  anything  to  do  with  lobbying  with  members,  an< 
did  you  see  them  there  frequently,  or  in  consultation  with  Clayton  ? — A 
They  were  there  most  of  the  time,  at  least.  1  know  more  about  Mi 
Bowen  than  Mr.  McClure,  because  Mr.  Bowen  was  in  the  house  almos 
all  the  time,  in  the  lobby  and  on  the  floor.  I  know  that  1  made  objec 
tion  myself  several  times  to  his  lobbying  on  the  floor  of  the  house. 

Q.  You  made  objection  several  times  to  Bowen's  lobbying  upon  th< 
floor  of  the  house  ? — A.  Yes,  sir. 
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By  Mr.  Barnes  : 

Q.  State  what  you  know  in  reference  to  it. — A.  I  do  not  know,  except 
what  Judge  Bowen  offered  me  and  told  me  by  whose  authority  he 
oftered  it,  and  so  on. 

Q.  State  what  he  said. — A.  He  told  me  at  the  time  I  had  the  talk 
with  him  in  regard  to  the  position  on  the  railroad,  that  if  I  did  not 
want  that,  any  appoinment  in  my  county  that  Governor  Clayton  did 
control  I  could  have,  and  that  if  I  doubted  his  sincerity  he  would  pro- 
dace  it  in  writing  from  Governor  Clayton.  That  was  at  the  same  time, 
thesaufie  night  that  he  offered  me  this  position  on  the  railroad.  Other 
men  came  to  me  with  money,  saying  it  came  from  Judge  Bowen. 

By  Mr.  Norwood  : 

Q.  State  who  were  the  parties  that  came  to  you. — A.  A  member  of 
the  bouse  named  Herbert  Marr,  who  was  attending  the  caucuses  of  the 
Clayton  men.  They  never  let  Brindle-tails  in  their  caucuses.  I  had 
no  means  of  knowing,  except  when  I  saw  them  passing  in  and  out. 

By  Mr.  Barnes  : 

Q.  Tell  what  Marr,  the  member  of  the  legislature,  told  you  that 
Bowen  offered 

Mr.  Bowen.  Will  the  commitfcee  permit  this  hearsay  to  go  on  ! 

Mr.  Barnes.  We  propose  to  connect  it  with  Clayton. 

Mr.  Norwood.  If  it  is  not  connected  it  can  be  stricken  out  hereafter. 

Mr.  Barnes.  I  ask  what  the  member  referred  to  offered  this  witness; 
to  tell  what  the  member  said  ? 

Mr.  Morrill.  The  witness  may  answer  that  question. 

The  Witness.  Mr.  Marr  came  to  me  about  the  time  that  the  contest 
for  the  seats  of  the  members  from  Hot  Springs  was  going  on,  and  told 
me  that  Judge  Bowen  sent  him  to  me  to  get  my  vote  to  retain  the  men 
that  were  then  holding  the  seats,  and  after  further  conversation  I  re- 
fused to  do  it,  saying  the  evidence  was  against  them,  and  I  could  not 
vote  to  retain  them.  He  then  told  me  that  he  had  authority  from  Judge 
Bowen  to  offer  me  $3,000  to  vote  to  retain  tho.se  men.  I  refused  to  take 
Jt,  andhe  then  asked  me  whether  $4,000  would  be  anj'  inducement  to 
Die.  I  told  him  no;  $10,000  would  not,  and  that  I  did  not  want  him  to 
talk  to  me  any  more  about  it. 

Q.  When  and  where  was  that  ? — A.  That  was  during  the  time,  or 
about  the  time,  the  Hot  Springs  case  was  up  in  the  house  for  consid- 
eration, and  just  a  day  or  two  before  the  vote  was  taken. 

Q.  And  before  Clayton's  first  election  to  the  Senate! — A.  No;  after 
his  first  election. 

Q.  State  whether  or  not  Mr.  Marr  was  an  active  supporter  and  ac- 
knowledged leader  and  friend  of  Governor  Clayton,  after  he  got  to  the 
legislature.— A.  Yes,  sir ;  he  was. 

Q.  Was  he  or  not  appointed,  soon  after  the  adjournment  of  the  legis- 
lature, to  one  of  the  most  important  offices  in  the  State! — A.  He  told 
^^  that  he  was  appointed,  before  the  legislature  adjourned,  to  the  place 
he  afterward  took  charge  of. 

Q.  What  did  he  tell  you  about  that! — A.  He  said  that  Governor 
Clayton  had  appointed  him. 

Q.  What  position  was  he  appointed  to  by  Governor  Clayton,  and  did 
he  afterward  receive  that  position  ! — A.  He  received  the  position  after- 
ward; it  was  circuit  superintendent  for  schools  for  the  seventh  circuit, 
A  think,  but  I  am  not  certain  about  the  number  of  the  circuit. 

Q-  It  was  circuit  superintendent  of  one  of  the  school  districts  in  the 
btateUA.  Yes,  sir. 
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Q.  What  is  the  salary  of  the  circuit  superintendent  of  the  school  (lis 
trict  f — A.  Tliree  thousand  a  year. 

Q.  He  told  you  that  there  was  an  arrangement  between  him  and  Gov 
ernor  Chutoii,  before  the  ekMrtion  of  Governor  Chivton  to  the  Senate 
tjjat  he  was  to  receive  this  position  ? — A.  Yes,  sir;  lie  told  me  that  ii 
a  talk  in  regard  tt>  his  getting  that  position.  He  said  that  I  might  jus 
as  well  have  something  too;  that  I  was  a  fool  that  I  did  not  take  some 
thing;  that  he  had  got  a  position  as  circuit  superintendent  at  $3,000  j 
year. 

Q.  Who  appointed  him  to  that  position! — A.  I  do  not  know  wlu 
commissioned  him,  but  he  told  me,  before  the  legislature  adjourned,  tha 
he  had  his  position  from  Governor  Clayton. 

Q.  You  do  not  know  whether  Clayton  or  Governor  Hadley,  his  sue 
cessor,  commissioned  him? — A.  No. 

Mr.  BoAVEN.  The  committee  understand  that  my  objection  applies  t( 
the  whole  of  this. 

Mr.  Norwood.  Certainly;  and  the  understanding  is  that  unless  it  b( 
connected  with  Governor  Clayton  it' will  be  stricken  out  hereafter. 

Q.  (By  Mr.  Barnes.)  Did  Marr  receive  any  other  appointment  after 
ward  ? — A.  Not  that  I  know  of.     He  procured  several  appointments. 

Q    Procured  them  from  whom? — A.  From  the  governor. 

Q.  For  whom  ! 

Mr.  Boaven.  What  governor  ? — A.  I  do  not  know  what  governor.  H( 
said  he  procured  the  appointment  of  Chestnut  as  sherift'  for  Lincoh 
County,  a  new  county  taken  oft*  our  county,  and  an  appointment  ai 
assessor  for  Captain  Henry  Berks,  of  our  county. 

Q.  (By  Mr,  Barnes.)  Did  you  have  any  conversation,  during  the  sit 
ting  of  the  legislature  with  Governor  Clayton,  either  before  or  after  hij 
election  to  the  Senate,  in  reference  to  his  obtaining  his  seat  in  the  Sen 
ate  of  the  United  States;  and,  if  so,  tell  the  committee  what  he  said. — 
A.  I  had  a  conversation  with  him  before  his  first  election. 

Q.  State  the  whole  of  that  conversation  if  it  was  in  reference  to  hij 
election  in  any  way,  or  bore  upon  that. — A.  In  that  conversation  hi 
asked  me  whether  I  was  ready  to  carry  out  my  promise  made  to  him  a 
Monticello  before  the  election.  I  told  him  1  was  if  he  was  ready  to  carrj 
out  his  portion  of  it.  I  had  promised  to  vote  for  him  on  condition  thai 
Johnson  was  not  to  become  governor.  He  then  told  me  that  I  mistook 
what  he  said  in  regard  to  having  Johnson  out  of  the  way ;  that  h( 
promised  me  to  have  Johnson  out  of  the  wa\*  so  that  he  would  not  be 
come  governor  before  he  accepted  the  position  of  United  States  Senator— 
not  before  his  election.  I  did  not  understand  that  I  could  Aoto  for  him 
then,  as  I  had  understood  him  dift'erently.  He  then  said  that  he  had 
made  up  his  mind  to  run  for  the  Senate — at  least  he  was  going  to  rur 
for  the  Seimte,  and  that  he  was  going  to  be  elected,  and  that  he  woultl 
like  to  have  the  republican  vote,  and  especially  the  colored  vote. 

Q.  Y'ou  claim  to  be  a  colored  man  yourself? — A.  Yes,  sir.  He  would 
like  to  haA^e  as  large  a  colored  vote  as  possible ;  that  if  he  could  not  get 
the  republican  vote  to  elect  him  he  would  get  suflBcient  votes  to  elect 
him. 

Q,  Did  he  saj*  bj'  what  means  he  would  get  those  votes? — A.  No,  he 
did  not  say  by  what  means;  but  he  said  just  as  I  stated  it,  that  if  the 
republicans  did  not  A^ote  for  him  sufficient  to  elect  him  he  would  find 
Azotes  to  elect  him  ;  that  he  was  going  to  be  elected. 

Q.  Was  this  conversation  before  or  after  the  statement  of  Gantt  tc 
you  in  reference  to  the  contract  he  detailed  as  having  made  with  Clay- 
ton to  issue  the  certificate  to  John  Edwards  ? — A.  This  was  before. 
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Q.  Before  this  arran^jement  and  before  the  letter  sent  into  the  house  f 
— A.  It  was  before  the  meeting  of  the  legislature;  I  think  it  was  the 
Saturday  before. 

Q.  Have  you  detailed  all  he  stated  at  that  time  in  "reference  to  his 
election  to  the  Senate  of  the  United  States? — A.  That  was  about  all. 
It  tvas  the  substance. 

Q.  Did  you  have  any  further  conversation  with  him  in  reference  to 
the  election  or  the  means  by  which  he  procured  his  electiou  ? — A.  No, 
sir. 

Q.  Did  you  have  any  conversation  with  Dr.  A.  K.  Hartman,  who  was 
upon  tlie  rejiublican  ticket,  and  one  of  the  members  excluded  from  the 
orpinization  of  the  house,  from  the  county  of  Pulaski f — A.  Yes,  sir; 
frequently. 

Mr.  Barnes.  (To  the  witness.)  State  what  Hartman  said  to  you,  and 
when  it  was. — A.  I  was  with  Hartman  very  often  before  the  meeting. 
I  was  there  a  week  before  the  legislature  met,  and  during  that  time  had 
several  talks  with  Dr.  Hartman  in  regard  to  the  legality  of  the  election. 
It  was  claimed  there  by  the  Clayton  men  that  there  had  not  been  a  fair 
election,  and  on  that  subject  I  talked  with  Dr.  Hartman  and  the  other 
members  a  good  deal  in  regard  to  the  legality  of  the  election. 

Q.  What  did  Hartman  say  in  those  conversations  in  reference  to  the 
legality  of  that  election  and  his  right  to  the  seat! — A.  He  always  told 
me  that  the  election  was  perfectly  fair,  and  that  they  were  elected  by  a 
large  niajoiity ;  and  that  there  would  be  a  contest,  he  expected,  for  their 
seats,  and  he  wanted  me  to  do  everything  I  could  in  the  house  to  get 
tbera  their  seats. 

Q.  Did  he  have  any  conversations  with  you  after  he  was  denied  his 
right  to  a  seat  in  that  body,  touching  his  right  to  hold  his  seat  and  the 
validity  of  the  election ;  and,  if  so,  what  did  he  say  ? — A.  He  was  talk- 
ing with  me  almost  every  day  in  regard  to  it  for  some  time,  urging  me 
to  see  members  of  the  conimittee. 

Q.  During  the  sitting  of  the  legislature! — A.  Yes,  sir. 

Q.  After  he  w^as denied  his  right f — A.  Yes,  sir;  for  several  days,  per- 
haps two  weeks  afterward,  he  urged  me  to  see  members  of  the  com- 
mittee and  get  them  to  investigate  the  case  and  make  a  report  upon  it. 
He  thought  they  ought  to  have  their  seats,  and  urged  me  to<lo  what  I 
could  with  the  committee  to  get  a  report  on  their  case. 

Q.  What  did  he  contend  for,  that  he  was  or  was  not  entitled  to  his 
seat?— A.  He  contended  that  he  was  elected  and  had  his  certificate. 

Q.  Did  he,  at  any  time,  pretend  to  say  to  you  or  admit  that  the  polls 
had  heen  usurped  in  the  First  w^ard  of  the  city  of  Little  Rock  or  any- 
where else,  or  that  there  was  any  arrangement  or  agreement  between 
him  and  Hodges,  Milton  Rice,  John  Whytock,  and  others,  b^^  which 
the  election  in  Pulaski  County  was  to  be  conducted  by  force,  or  fraud, 
or  any  sort  of  unfairness! 

Mr.  BowEN  objected  to  the  question. 

The  committee  overruled  the  objection  to  the  substance  of  the  ques- 
tion, but  suggested  that  it  be  modified  so  as  to  inquire  of  the  witness 
what  Hartman  said  to  him  in  reference  to  any  arrangement  with  the 
Persons  named,  relative  to  the  election  of  November,  1870,  or  any  fraud 
or  unfairness  in  conducting  the  election. 

Mr.  Barnes.  Let  the  witness  answer  the  question  put  in  that  way. 

The  Witness.  Mr.  Hartman  told  me  that  the  elections  were  all  fair; 
that  in  regard  to  the  charge  that  thev  had  elected  new  judges  and 
^ken  charge  of  the  polls  it  was  all  false;  that  where  there  had  been 
new  judges  elected  it  was  in  cases  where  the  regular  judges  did  not 
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appear  in  time,  and  that  there  was  nothing  on  their  part  what« 
clone  which  was  illegal  on  the  day  of  election,  and  that  his  election  \ 
fair. 

Q.  (By  Mr.  Baknes.)  Did  he  or  not  say  that  the  regular  judges  s 
officers  of  election  appointed  for  the  First  ward  of  the  city  of  Little  Ro- 
in  which  he  lived,  did  not  appear  until  after  the  hour  of  8  o'clock  in  I 
morning? — A.  He  did  not  specify  the  particular  place,  but  said  that 
of  the  polls  on  election  day  in  the  county  were  fairly  and  regularly  o 
ducted;  that  where  there  were  other  judges  elected,  it  was  done  fr 
the  fact  that  the  other  judges  appointed  by  the  assessors  did  not  appe 

Q.  Did  he  or  not  disclose  any  bargain  or  arrangement  made  with  h 
and  James  L.  Hodges  or  others,  by  which  the  polls  were  to  be  usur] 
and  the  election  carried  by  fraud  on  the  part  of  his  friends! — A. 
never  mentioned  any  one's  name  at  all  in  regard  to  taking  charge  of  t 
polls. 

Q.  Did  he  or  not  say  that  there  was  no  truth  in  the  charge  of  t 
Clayton  men,  that  the  election  was  unfair  on  the  part  of  the  Brind 
tails  f — A.  He  said  there  was  no  truth  in  it;  that  the  election  was  fa 

Q.  Did  he  or  not  speak  in  unfriendly  terms  of  Governor  (ylayton  1 
A.  He  did. 

Q.  What  did  he  say  in  reference  to  him  ! — A.  He  denounced  Goverc 
Clayton  and  all  his  followers  there  as  thieves  and  scoundrels. 

Q.  Did  he  particularize  any  other  man  except  Governor  Clayton 
did  he  call  the  names  of  any  other  men  in  connection,  or  merely  his  f 
lowers? — A.  In  general  terms,  those  working  with  Governer  Clayt( 

Q.  How  long  did  he  continue  to  denounce  Governor  Clayton  and  \ 
associates  in  the  way  you  have  named  ? — A.  I  am  not  sure  as  to  t 
time.  It  was  about  the  time  that  Governor  Clayton  was  elected  to  t 
Senate  the  second  time  that  he  came  out,  wrote  a  letter  and  made 
speech  in  favor  of  Governor  Clayton  and  denounciug  those  whom 
had  been  working  with  before. 

Q.  Did  you  or  not  actually  bargain  with  Bowen  to  vote  for  Clayti 
for  the  considerations  you  have  named !  Did  you  make  the  barga 
with  him,  or  not  ? — A.  I  did  not  give  him  any  satisfaction  in  regard 
that.  I  did  not  promise  whether  I  would  or  not.  I  told  him  I  won 
see  about  it. 

Q.  Do  you  or  not  know  that  many  of  the  members  of  the  legislatn 
of  Arkansas  who  voted  for  and  supported  Powell  Clayton  for  the  Sena 
of  the  United  States,  received  important  and  lucrative  offices  or  i>o 
tions  from  Clayton,  or  by  his  procurement,  directly  after  his  election  ? 
A.  Almost  all  the  men  that  supported  him  got  an  office  of  some  kind 

Q.  Can  you  name  the  men  who  were  prominent  in  his  support,  eith 
in  or  out  of  the  legislature  of  Arkansas  in  1871,  that  received  importa 
offices  or  positions  at  the  handsof  Governor  Clayton,  or  by  his  procui 
ment,  soon  after  the  adjournment  of  the  legislature  ! — A.  1  caunot  swe 
poisitively  by  whose  procurement  it  was,  but  I  can  swear  that  most 
the  men  who  supported  him  for  the  United  States  Senate  got  offices. 

Q.  ^ame  as  many  of  the  men  as  you  remember  who  did  receive  i 
portant  offices,  and  the  offices  they  received. — A.  I  cannot  name  the 
all ;  I  could  name  several. 

Q.  Do  so. — A.  Judge  Freddy,  of  Drew  County,  was  appointed  coun 
judge;  Herbert  Marr,  of  Drew  County,  circuit  school  snperintenden 
Conway  Barbour,  of  Chicot  County,  assessor  of  the  county  ;  G.  H.  Jc 
lyn,  probate  judge  of  the  county  of  Lincoln. 

Mr.  Norwood.  (To  the  witness.)  Take  the  paper  which  I  hand  y( 
and  run  your  eye  over  that  column  of  names  and  state,  of  your  o\^ 
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koowledge,  bow  many  of  those  parties,  if  any,  received  the  appoint- 
ments stated  iu  the  paper. 

The  Witness.  There  are  some  here  that  I  am  not  fiimiliar  with.  I 
doiiot  know  exactly  all,  but  I  know  a  great  many. 

Mr.  Norwood.  Run  your  eye  down  the  newspaper  column,  and  those 
that  you  know  call  out.  Call  the  names  you  know  in  addition  to  those 
voahave  mentioned. 

The  WITNESS.  There  is  A.  Gallagher,  appointed  justice  of  the  peace; 
D.P.  Belden,  appointed  justice  of  the  peace  in  Hot  Springs  County;  A. 
Hemingway,  appointed  commissioner  to  locate  the  county  site  of  the 
new  county  of  Lincoln;  there  is  Mr.  Martin,  I  did  not  know  him;  S.  W. 
Mallory  was  appointed  commissioner  of  claims;  E.  D.  Hushing,  justice 
of  the  peace;  Mr.  Sarber  is  reported  to  have  had  an  appointment — I 
do  not  know  about  that;  J.  M.  Alexander  was  appointed  justice  of  the 
l)eaee  in  Helena,  Arkansas;  Conway  Barbour,  I  have  already  men- 
tioned, appointed  assessor  of  Chicot  County;  E.  H.  Chamberlain  was 
appointed  justice  of  the  peace  in  Little  Rock;  M.  A.  Cohn  was  ap- 
pointed circuit  superintendent — he  was  registrar  of  the  county  before; 
A.  0.  Espy,  justice  of  the  peace;  J.  P.  Grady,  appointed  sheriff  of  Craw- 
ford County ;  George  Haddock  was  appointecl  assessor  of  Clark  County ; 
E.  G.  Hale  was  appointed  coroner  of  Bradley  County ;  W.  C. 
Hazlediue  was  appointed  circuit  judge;  G.  H.  Joslyn  appointed 
county  and  probate  judge  of  Lincoln  County  ;  Herbert  Marr  appointed 
circuit  superintendent  of  my  county.  Drew ;  Adam  Johnson,  I  do  not 
know  of  him  of  my  own  knowledge;  K.  S.  Parker,  I  think,  was  ap- 
pointed justice  of  the  peace,  but  1  am  not  sure ;  Carl  Polk,  or  Pope, 
was  appointed  justice  of  the  peace  afterwards  ;  C.  W.  Preddy  was  made 
county  and  probate  judge  of  Drew  County;  G.  W.  Prigmore  was  ap- 
pointed circuit  clerk  of  Jefferson  County ;  J.  A.  Robinson,  appointed 
assessor  of  Desha  County ;  T.  G.  T.  Steel,  appointed  circuit  judge  for 
one  of  the  circuits,  1  do  not  know  which  now  ;  C.  C.  Waters,  appointed 
circuit  judge,  first  circuit,  February  23,  1871;  E,  R.  Wiley,  appointed 
justice  of  the  peace,  June  2S,  1871.  I  am  calling  only  such  as  I  know^ 
to  be  acting  iu  these  places  who  were  not  before,  that  I  know  of.  C. 
W.  Tankersley  was  appointed  superintendent  of  the  penitentiary. 

By  Mr.  Morrill  : 

Q.  Do  you  know  about  the  dates  these  were  appointed? — A.  I  do 
Dot;  but  i  think  all  after  the  legislature  adjourned. 

By  Mr.  Barnes  : 

Q.  Who  succeeded  Governor  Chiyton  in  the  office  of  governor? — A. 
0.  A.  Hadley. 

Q-  What  senatorial  or  representative  district  did  he  represent  prior 
to  his  election?— A.  The  tenth. 

Q.  Where  did  he  reside  ? — A.  At  Little  Rock. 

Q.  What  were  the  relations  between  them  ? — A.  I  understood  Eadlej' 
to  be  a  warm  friend  and  supporter  of  Governor  Clayton. 

Q.  Was  he,  or  not,  understood  and  acknowledged  to  be  his  main 
'Caderin  the  senate  of  the  State? — A.  I  cannot  go  any  further  than  to 
^y  that  he  was  among  the  leading  men  who  supported  Clayton. 

Q*  (By  Mr.  Barnes.)  Is  it,  or  is  it  not,  true  that  all  the  persons  you 
"*ve  named  were  appointed  about  the  adjournment  of  the  legislature,  or 
^on  afterward  ? — A.  I  think  they  were. 

Q"  Is  it,  or  not,  true  that  a  portion  of  those  persons  \>ere  a|>poiuted 
to  positions  just  before  Governor  Clayton  was  elected  to  tbe  Senate  ? — 
^'  I  do  not  know  about  that. 
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Q.  In  the  conversation  referred  to  in  tbe  Metropolitan  Hotel,  was  not 
the  whole  and  sole  purposeof  Mr.  Bowen's  conversation  from  lirstto  last 
with  you,  with  a  view  of  having  you  act  and  continue  to  act  with  the 
republican  party,  and  prevent  your  coalescing  with  the  democrats  in  the 
legislature? — A.  No,  sir;  it  was  not. 

Q.  Did  I  understand  you  to  say  that  Mr.  Bowen  offered  you  the  po- 
sition which  you  referred  to,  at  Monticello,  in  con  si  deration  of  you  voting 
ing  for  Governor  Clayton  for  United  States  Senator? — A.  Yes,  sir;  I  will 
answer  it  more  full;v';  that  I  was  to  vote  for  him  and  co-operate  with 
him  and  his  friends  during  the  session  of  the  legislature. 

By  Mr.  Bowen  : 

Q.  Was  there  anything  said  in  that  conversation  about  an  anticipated 
coalition  between  what  were  known  as  the  brindle-tails,  or  a  portion  of 
them,  and  the  democratic  party  in  the  legislature  ? — A.  Not  to  me. 

Q.  For  whom  did  you  vote  the  first  time  for  United  States  Senator?— 
A.  Governor  Clayton. 

Q.  Why  did  you  vote  for  him? — A.  Because  McDonald  withdrew 
from  the  contest. 

Q.  Were  you  obliged  to  vote  for  Clayton  because  McDonald  with- 
drew!— A.  No,  sir. 

Q.  Were  you  pledged  to  McDonald  ? — A.  Yes,  sir. 

Q.  You  say  you  were  pledged  to  Mr.  McDonald  ? — A.  Yes,  sir. 

Q.  When  were  you  pledged  to  Mr.  McDonald  ?— A.  At  the  convention 
that  nominated  me. 

Q.  Who  brought  about  that  pledge?  To  whom  was  the  pledge 
made? — A.  There  was  a  resolution  passed  in  the  convention  instruct- 
ing me. 

Q.  I  umlerstood  you  to  say  in  your  examination  in  chief  that  at  the 
Monticello  convention  you  pledged  yourself  to  go  for  Governor  Clay- 
ton.— A.  Yes;  provided  he  did  certain  things. 

Q.  What  *' certain  things'' do  you  refer  to? — A.  Oust  Lieutenant- 
Governor  Johnson,  and  leave  a  man  there  that  would  be  satisfactory  to 
us. 

Q.  The  objection  to  Governor  Johnson  seemed  to  be  that  there  was 
danger  of  him  ''  Senterizing"  the  State,  and  giving  it  into  the  hands  of 
the  democracy,  was  it  ? — A.  No;  the  objection  to  him  seemed  to  be  that 
he  would  not  carry  out  the  programme  Governor  Clayton  had  inaugu- 
rated. 

Q.  After  you  came  to  Little  Kock,  I  understand  you  to  say  that  you 
had  a  conversation  with  Governor  Clayton  about  the  election  to  the 
United  States  Senate? — A.  Yes,  sir. 

Q.  You  told  him  you  would  not  support  him  on  account  of  Johnson 
being  his  successor  as  governor  if  he  was  elected  Senator  ? — A.  I  told  him 
that  I  was  there  ready  to  carry  out  my  part  of  the  contract  if  he  was  his. 

Q.  That  was  in  regard  to  getting  Johnson  out  of  the  way,  and  that 
you  would  not  support  him  unless  he  did? — A.  Yes,  sir. 

Q.  How  did  it  come  that  j'ou  did  support  him  when  Johnson  was  not 
out  of  the  way  ? — A.  Mr.  McDonald  withdrew,  and  I  had  a  consultation  witb 
Mr.  Mason  and  Mr.  Webb  from  our  district,  and  we  decided  in  that  con- 
versation to  vote  tor  him. 

Q.  How  did  Mr.  McDonald's  getting  out  of  the  way  as  a  candidate  af- 
fect the  succession  of  Governor  Johnson  ? — A.  It  did  not  affect  it  at  all. 

Q.  Why  would  you  change  your  mind,  then,  and  vote  for  Governor 
Clayton?  Did  not  the  same  reasons  exist  when  you  voted  for  him  that 
did  when  you  said  you  would  not  ? — A.  The  members  from  that  district 
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^ad  a  meeting,  and  consulted  over  the  matter,  and  concluded  to  vote  for 
him,  inasmuch  as  McDonfild  was  out  of  the  way. 

IJ.  Was  or  not  your  true  reason  for  telling  Governor  Clayton  that  you 
voiild  not  support  him,  that  you  favored  McDonald's  election  to  the 
United  States  Senate,  and  not  that  you  based  your  objection  upon  the 
fact  that  Johnson  would  become  Clayton's  successor  as  governor? — A. 
1  was  always  in  favor  of  McDonald  in  preference  to  Governor  Clayton 
for  United  States  Senator.  What  I  did  in  any  other  direction  I  did  for 
policy's  sake ;  and  I  did  not  consent  to  vote  for  him  until  we  had  a 
meeting  of  the  members  of  the  district,  and  we  thought  it  was  better. 
The  reason  I  wanted  Johnson  out  of  the  way  was  that  Governor  Clay- 
ton and  his  friends  said  to  me  in  the  beginning  of  the  campaign  that 
Johnson  was  a  democrat.  After  I  found  out  the  history  of  Johnson  I 
saw  that  his  record  was  about  as  good  for  republicanism  as  Governor 
Clavton's.  Then  I  did  not  care  anything  about  that.  I  did  not  care 
whether  he  was  out  of  the  way  or  not,  and  I  did  not  vote  to  put  him  out. 

Q.  Was  or  was  not  the  fight  made  on  Governor  Clayton  in  that  can- 
vass by  his  opponents  within  the  republican  party  on  the  ground  that 
Johnson  was  not  a  safe  man  to  be  made  governor. — A.  I  believe  that 
was  it. 

Q.  Did  they  seem  to  be  apprehensive  that  he  would  Senterize  the 
Statef—A.  I  think  he  promised  most  of  his  friends  that  voted  for  him 
that  he  would  put  Johnson  out  of  the  way  and  put  in  a  man  that  he 
wanted. 

Q.  That  is  not  what  I  asked.  I  asked  if  the  opposition  to  Governor 
Clayton  by  what  are  here  called  the  Brindle-tails  was  not  based  upon 
that  objection  principally  i  Did  they  not  say  Clayton  had  made  a  good 
governor!  Did  they  not  contend  that  Clayton  was  too  good  a  governor 
to  leave  the  State,  and  that  it  would  not  do  to  turn  the  State  over  into 
the  hands  of  Mr.  Johnson,  because  he  would  sell  out  the  party?  Was 
not  that  the  opposition  made  by  the  Brindle-tails? — A.  Up  to  the  elec- 
tion Governor  Clayton  was  thought  very  well  of  by  both  Brindle-tails 
and  Minstrels. 

Q.  That  is  not  answering  the  question;  I  will  state  it  distinctly. — A. 
They  stated  that  he  had  made  a  good  governor  up  to  that  time. 

Q.  Was  not  the  particular  objection  urged  publicly  to  the  election  of 
Clayton  to  the  Senate,  by  his  opponents  in  the  republican  party,  the  fear 
that  Johnson  was  an  unsafe  man  to  leave  as  governor  f — A.  I  believe  it 
^as  at  the  beginning  of  the  campaign. 

Q.  Did  you  not  state  it  yourself  frequently  ? — A,  I  do  not  know  but 
that  I  did  on  the  information  I  stated  to  you. 

Q.  Did  you  not  take  that  position  before  you  had  anv  conversation 
^ith  Governor  Clayton  on  the  subject? — A.  No,  sir ;  that  is,  not  before 
this  statement  was  made  to  me  by  his  friends  and  by  the  republicans 
generally;  a  good  many. 

Q.  Did  you  never  state  anything  of  that  kind,  or  hear  that  objection 
nrged  against  Johnson,  before  you  saw  Clayton  at  Mouticello  ? — A.  Yes, 
i'rom  some  few. 

Q.  Republicans  ? — A.  Yes,  sir. 

Q.  In  your  examination-in-chief  you  spoke  of  Mr.  Gantt  telling  you 
that  Clayton  was  to  give  a  certificate  to  Edwards  in  consideration  of 
the  democrats  voting  for  Clayton  for  United  States  Senator ;  I  ask  you, 
now,  if  you  know  anything,  of  your  own  knowledge,  about  any  such 
Wgain! — A.  All  that  I  know  is  by  this  letter  on  record,  and  conversa- 
tions witli  Gantt  and  other  democrats  in  the  citv  of  Little  Rock. 
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Q.  Did  j'ou  ever  Lave  any  conversation  \rith  Governor  Clayton  ii 
gard  to  that  trade  or  bargain  ? — A.  Xo,  sir. 

Q.  Do  you  know,  of  your  own  knowledge,  anything  about  it  ? — ^ 
stated  to  you  how  I  got  my  information. 

Q.  You  have  no  other  information  except  that ! — A.  No,  sir. 

Q.  You  spoke  of  Judge  McClure  and  myself  in  connection  with 
supposed  leadership  of  Clayton's  faction — ^he  in  the  senate  and  I  in 
house— and  of  your  frequently  seeing  me  on  the  floor  of  the  house.  '^ 
you  be  kind  enough  to  state  to  the  committee  whether  there  was 
other  question  before  that  house  in  which  I  was  interested  ? — A.  ' 
not  know  in  what  questions  you  were  interested.  You  were  there  i 
of  the  time  lobbying  with  members  on  the  floor. 

Q.  Was  there  not  a  very  important  bill  in  relation  to  the  Mississi 
Ouachita  and  Red  River  Railroad  pending  in  that  legislature  at 
same  time  ? — ^A.  Yes,  there  were  several  bills.    There  was  a  levee 
and  there  were  others. 

Q.  Did  you  ever  hear  nie  say  anything  about  the  levee  law?- 
Xever  to  me. 

Q.  Did  you  ever  hear  me  say  anything  about  it  to  any  one  else  ?- 
Xo,  sir,  except  your  being  on  the  floor  lobbying  with  members. 

(^>.  Do  you  not  know  that  there  was  a  very  important  bill  in  rela 
to  the  Mississippi,  Ouachita  and  Red  River  Railroad,  of  which  < 
inxwy  I  was  president  at  the  time,  pending  before  the  legislature  ? — 
cannot  be  certain  about  the  time.  I  do  not  know  what  time  is  me 
1  know  that  there  wa.^such  a  bill  during  the  session. 

(}.  Do  you  mean  to  say  that  I  was  on  the  floor  of  the  house  lobbi 
for  the  levee  lawsf — ^A.  I  wish  the  committee  to  understand  this, 
whenever  there  was  any  important  bill,  that  there  were  any  bondj 
that  you  were  on  the  floor  among  the  members,  talking,  every  < 
almost,  or  the  greater  portion  of  the  time. 

C^.  (By  ^Ir.  BowEN.)  Can  yon  or  not  answer  the  question  dire 
whether  you  meant  to  say  that  I  was  in  there  lobbying  for  the  pasj 
of  the  levee  bill  f — A.  I  have  given  my  answer  to  that  question. 

(}.  Can  you  or  not  give  any  more  direct  answer  than  that? — . 
guess  not. 

(}.  You  say,  whenever  there  was  any  bill  before  the  legislatur 
which  there  were  any  bonds  I  was  on  the  floor  of  the  house.  State  \ 
bills  were  before  that  legislature  that  had  any  bonds  in  them  except 
levee  bill. — A.  The  levee  bill;  that  I  know  of. 

(}.  Do  you  know  of  any  other  ? — A.  1  cannot  recollect  any  other 
now,  except  your  railroad  bill. 

Q.  Were  thr re  any  bonds  in  the  railroad  bill  ? — A.  I  do  not  knov 

Q.  You  spoKC  of  my  always  being  there  when  there  was  a  bill  « 
relation  to  bonds.  Be  kind  enough  to  state  whether  there  was  ever 
bill  there  which  involved  the  issuing  of  bonds.— A.  There  wei'e  se\ 
important  bills ;  among  the  rest  those  two.  I  cannot  recollect  now  \ 
others. 

Q.  Did  you  vote  for  the  levee  bill  ? — A.  1  believe  I  did;  I  am  not  s 
I  do  not  now  recollect  whether  I  was  in  the  house  the  time  the  vote 
taken  or  not. 

Q.  You  spoke  of  seeing  Secretary  White  and  Governor  Claytoi 
tending  the  caucuses  together  ? — A.  Xo,  sir;  I  did  not  say  that.  I 
them  together. 

Q.  Did  you  ever  see  them  together  at  a  caucus? — A.  I  do  not  k 
that  I  did.  The  republicans  who  were  opposed  to  Governor  Cla; 
were  not  admitted  into  the  caucuses;  I  stated  that. 
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Q.  Did  jou  ever  see  Sifcretary  White  aud  Goveraor  Clay  tou  going  iuto 

ra  room  together  where  there  was  a  caucus  being  h^ld  at  any  time  t — A. 

I  do  not  know  that  I  did,  together.    I  saw  them  going  in  there,  though. 

Q.  Were  you  ever  in  that  caucus  yourself! — A.  Yes,  sir. 

i].  More  than  once  ? — A.  Yes,  sir ;  after  his  first  election. 

Q.  Were  you  attached  to  the  faction  knowu  as  the  ''Brindletail'"  fac- 
tion at  that  time  ! — A.  Of  the  republican  party  ? 

Q.  Yes,  sir. — A.  Y'es,  sir;  I  belonged  to  the  republican  party  in  oppo- 
sition to  Governor  Clayton. 

Q.  Did  you  ever  see  any  other  members  of  what  is  known  as  the 
'•Brindle-taiF  faction  a  tthe  republican  caucus  ? — A.  I  did  ;  after  Ctov- 
emor  Clayton's  first  election. 

Q.  Did  you  ever  see  them  before  ? — A.  Xo,  sir. 

Q.  Were  you  ever  there  before  t — A.  Y'es,  I  was  one  night  up  there, 
but  I  was  asked  to  get  out.  I  was  told  it  was  a  republican  caucus.  I 
went  np  and  I  was  asked  to  withdraw. 

Q.  Was  it  not  a  republican  caucus  f — A.  They  claimed  that  it  was. 

Q.  Was  it  or  not;  what  do  you  saj^  about  it? — A.  I  did  not  stay  there 
long  enough  to  find  out.    That  is  what  I  went  to  see. 

(/.  About  what  proportion  of  those  elected  as  republican  members 
composed  that  caucasf — A.  I  cannot  say  now. 

Q.  Were  there  not  five  to  one  of  the  republican  members  elected  to 
the  legislature  who  attended  that  caucus? — A.  Xo,  sir. 

Q.  Was  not  a  clear  majority  of  tlie  legislature  in  attendance  on  that 
caucus.— A.  Yes,  sir. 

Q.  How  many  republicans  in  the  legislature  remained  away  from  this 
caucus  you  have  just  been  speaking  of? — A.  I  do  not  recollect  now;  all 
that  opposed  him. 

Q.  How  many  republicans  voted  against  Governor  Clayton  for  Cnited 
States  Senator? — A.  I  do  not  recollect  now. 

Q.  Conld  you  refer  to  the  journal  and  tell? — A.  I  suppose  I  could. 

^i»  I  hand  you  the  journal  of  your  house  containing  the  vote  at  the 
first  election  of  United  States  Senator.  Please  call  oft*  the  names  of  the 
republicans  in  the  house  who  voted  against  Governor  Clayton  then  ! — 
A.  (Examining  the  journal.)  I  do  not  recollect.  It  is  not  set  down 
here  who  did.  I  wish  to  state  this:  that  on  the  first  election  most  of 
the  republicans  voted  for  him  because  McDonald  had  withdrawn.  Up 
to  the  time  McDonald  withdrew  he  had  some  twenty-five  or  thirty  re- 
publicans with  him,  according  to  my  recollection,  who  attended  his  cau- 
cuses. 

Q.  Did  he  withdraw  before  the  first  election  ? — Y'es,  sir.  Democrats 
^ud  republicans  mostly  voted  for  Clayton  on  the  first  election. 

Q.  In  your  examiuation-in-chief  you  said  that  Mr.  Marr  came  to  you 
^ud  stated  that  he  had  been  sent  by  Bowen  to  oflter  you  $3,000  to  vote 
outhe  Hot  Springs  case? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Bowen  in  ilBgard  to 
'3,000  for  the  Hot  Springs  case? — No,  sir. 

Q.  Do  you  know  anything  a*bout  that  except  what  Mr.  Marr  told  you? — 
*^-  Jfo,  sir. 

By  Mr.  Bowen  : 

Q.  You  say  that  most  of  the  men  who  supported  Clayton  got  office! — 
^'  Yes,  sir. 

Q.  Do  you  know  who  appointed  those  men  to  ottitic — whether  Gover- 
nor Clayton  did  or  not?— xV.  I  do  not  know;  I  did  not  see  their  com- 
missions. 

Q*  Do  you  know  of  any  arrangement  by  which  Governor  Hadley  was 
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to  appoint  Governor  Clayton's  friends  to  oftice  in  consideration  of  the 
support  of  him  as  United  States  Senator,  of  your  own  knowledge  f — A 
Not  of  my  own  knowledge. 

Q.  At  the  organization  of  the  house  of  representatives  you  said  tb 
members  from  Pulaski  district  were  present  with  their  certificates  !- 
A.  I  believe  I  did. 

Q.  You  said  that  there  was  a  guard  at  the  door  f — A.  I  said  that  thei 
was  police  there,  and  the  sheriff  and  deputy  sheriff. 

Q.  What  was  that  guard  there  for! — A.  I  do  not  know. 

Q.  Did  you  not  state  that  it  was  for  the  purpose  of  keeping  out  tL 
anti-Clayton  men? — A.  I  did  not  state  that. 

Q.  How  many  men  did  I  understand  you  to  s.iv  were  within  the  ha 
of  the  house  of  representatives  when  you  got  inf — A.  I  think  twent^^ 
five  or  thirtv. 

Q.  Was  Mr.  Hodges  in  there  at  that  time? — A.  He  got  in  there  aboi 
the  time  I  did,  or  a  little  before. 

Q.  He  was  one  of  the  Pulaski  County  mer.  you  referred  to  I — A.  Ye 
sir. 

Q.  Did  that  guard  attempt  to  prevent  you  going  in  there  ? — A.  No,  si 

Q.  Did  you  see  them  prevent  any  one  who  was  a  member  from  goin 
in  there? — A.  I  do  not  know  that  I  did;  when  I  got  there,  there  was 
considerable  crowd.    They  were  at  the  door.    They  let  me  in  as  soon  a 
I  got  to  the  door.    There  was  a  general  rush. 

Q.  Did  you  see  them  prevent  any  one  from  going  into  that  hall  wli 
pretended  to  be  a  member  of  the  legislature  ? — A.  I  did  not  see. 

Q.  Did  you  not  see  men  in  that  hall  during  the  proceedings  you  hav 
referred  to  who  were  not  upon  the  roll  furnished  by  the  secretary  ( 
state? — A.  Yes,  sir. 

Q.  Do  you  say  that  Mr.  Tankersley  was  in  the  chair  when  you  ei 
tered  ? — A.  Yes,  sir. 

Q.  Was  he  in  the  chair  as  permanent  speaker,. or  temporary  chaii 
man  ? — A.  I  think  he  was  in  the  chair  temporarily, 

Q.  Were  you  present  at  his  subsequent  election  as  speaker  ? — A.  Ye 
sir. 

Q.  Was  there  any  unfairness  charged  in  regard  to  his  permanent  ele< 
tion  as  speaker  of  that  hou^jc  ? — A.  Yes,  sir. 

Q.  State  what  it  was. — A.  The  unfairness  was  that  the  members  wh 
appeared  there  with  certificates  could  not  get  their  seats  in  order  to  vot 
at  the  organization  of  the  house. 

Q.  Did  you  have  a  certificate  ? — A.  No,  sir. 

Q.  How  did  you  get  in  .* — A.  I  was  on  the  roll.  I  was  one  of  t\i 
lucky  ones. 

Q.  How  did  you  come  to  be  on  the  roll  ? — A.  The  secretary  of  stal 
put  me  there,  1  su]ipose  ? 

i}.  Is  it  necessary  for  a  man  to  have  a  certificate  to  get  into  thelegi 
lature  of 'Arkansas? — A.  I  do  not  know.  It  was  hard  to  tell  what  a  nui 
had  to  have  there  ;  at  least  at  that  particular  meeting  of  the  legislatur 
One  thing  was  necessary  for  him,  I  know — to  be  a  good  Clayton  man. 

Q.  That  was  necessary  to  get  on  the  roll,  was  it  ? — A.  Yes;  it  appearc 
so  there. 

Q.  How  did  you  get  on  the  roll  ? — A.  I  professed  to  be  a  good  Cla 
ton  man. 

Q.  You  say  that  it  wns  necessary  for  a  man  to  be  a  good  Clayton  ma 
to  get  on  that  roll  ?  Do  you  not  know  that  the  law  of  Arkansas  r 
quires  the  secretary  of  state  to  make  out  a  roll  of  those  appearing  to  I 
elected  ? — A.  I  believe  it  does. 
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Q.  Do  you  know  of  any  man  having  been  placed  on  that  roll  because 
he  was  a  Clayton  man  ? — A.  I  have  pretty  good  reason  to  believe  so ; 
for  iustiince,  the  delegation  from  Pulaski  County. 

Q.  What  do  you  know  about  that  of  your  own  knowledge  ?  Do  you 
know  who  appeared  by  the  regular  returns  to  be  elected ;  or  do  you 
know  anything  about  that  except  from  what  you  heard  f — A.  I  know 
this;  that  members  holding  certificates  in  all  legislative  bodies  accord- 
ing to  my  understanding  get  their  seats. 

Q.  That  is  not  responsive  to  my  question.  I  want  you  to  answer  the 
question  just  put? — A.  I  know  that  those  holding  certificates  from  Pu- 
laski county  were  not  i>ut  on  the  roll  by  the  secretary  of  state,  and  did 
not  get  their  seats  because  there  was  a  resolution  offered  by  a  democrat 
there— Bob  Howard,  I  think,  from  that  county — that  the  roll  as  sent  in 
by  the  secretary  of  state  be  adopted,  and  that  those  holding  certificates 
from  the  returning-officer  be  excluded  from  the  house;  and  they  took 
their  certificates  to  the  secretarv's  desk  and  left  the  room. 

Bv  Mr.  Norwood  : 

«. 

Q.  Does  that  resolution  appear  on  the  journal  ? — A,  I  do  not  know 
whether  it  was  entered  or  not. 

Bv  Mr.  BOAVEN : 

Q.  Was  Bob  Howard  a  Clayton  man  ? — A.  1  do  not  know  how  much 
of  a  Clayton  man  he  was. 

Q.  Did  he  not  vote  against  Clayton  for  United  States  Senator  at  both 
elections? — A.  I  do  not  recollect;  I  believe  he  did  the  first  time. 

y.  Do  you  not  know  that  every  member  who  appeared  by  the  returns 
on  tile  in  the  office  of  secretary  of  state  to  have  been  elected  a  member  of 
that  house  was  placed  upon  that  roll,  except  the  delegation  from  Pulaski 
county? — A.  Xo  sir;  I  do  not  know  anything  of  the  kind. 

Q.  Do  you  know,  then,  anything  about  who  appeared  to  be  elected 
l>y  the  returns  in  the  office  of  the  secretary  of  state  ? — A.  Xo  sir;  I  did 
uot  examine  the  secretary's  books. 

Q.  I  wish  to  refer  to  the  vote  by  which  Mr.  Tankersley  was  elected 
speaker  the  first  time.  Was  there  ever  any  reorganization  of  the  house 
after  the  turning  out  of  the  delegation  from  Hot  Springs  County? — A. 
^'o,  sir. 

Q.  Any  ousting  of  Speaker  Tankersley  ? — A.  Xo,  sir. 

Q.  Any  ousting  of  any  officer  elected  at  the  time  he  was  elected 
speaker  ?— A.  Xo,  sir. 

Q.  Was  the  house  ever  in  possession  of  the  anti-Clayton  men ;  did 
tbe  whole  combined  oi)position  to  Clayton  ever  amount  to  a  majority  of 
^1^^ house  ? — A.  r  do  not  recollect  now.  I  think  perhaps  it  was  at  one 
^'Hie  after  the  Hot  Springs  delegation  was  admitted. 

By  the  Chairman: 

Q.  Were  they  admitted  before  or  after  the  second  senatorial  elec- 
^'on  *^j^^  I  think  it  was  after  the  second  election. 

By  Mr.  Bo  wen: 

Q.  Wa«  there  ever  any  motion  made  in  the  house,  to  your  knowledge,  to 
eorgr^jjjjge  the  house,  or  to  question  the  validity  of  the  organization? — 
'^-  ^^ot  that  I  recollect. 

J^'  You  never  made  any  such  motion? — A.  Xo. 

Q^i«  You  spoke  of  the  clerk  of  the  former  house  being  excluded  at  the 

jv^^Oization  of  this  house.    Did  you  see  him  prevented  from  coming 

I     ^A.  I  saw  him  there  after  I  got  in,  and  after  the  preliminary  organ- 

"^^Jou  was  made.    I  saw  him  at  the  door  before  the  door  was  opened, 
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betweeu  eleven  and  twelve  o'clock,  and  talked  with  him  about  the  organ- 
ization of  the  house.    He  told  me  that  it  was  his  duty  to  call  the  house 
to  order. 
The  Chairman.*  Never  mind  statin*^  what  he  said. 

By  Mr.  BoWEN : 

Q.  What  has  the  old  clerk  to  do  with  the  organization  of  the  new 
house  by  the  laws  of  the  State  of  Arkansas  ? — A.  I  do  not  kuow,  except 
what  he  stated  to  me. 

Q.  Do  you  not  know  tliat  the  law  providing  that  the  clerk  of  the 
former  house  should  assist  at  the  preliminary  organization  of  the  next 
house  was  passed  since  the  organization  of  the  last  assembly? — A.  Not 
being  a  lawyer,  I  do  not  know  anything  about  it. 

Q.  I  only  ask  for  your  knowledge  as  a  member  of  the  legislature? — 
A.  I  was  not  there  when  that  was  done. 

Q.  Were  you  ever  a  member  of  a  legislative,  body  before  f — A.  No, 
sir. 

Q.  Do  you  know  anything  about  the  custom  of  organizing  houses 
preliminarily? — A.  I  have  read  some  little. 

(J.  Then  T understand  jou  to  say  it  is  not  necessary  to  have  a  certifi- 
cate to  get  in — that  you  are  let  in  In'  the  roll? — A.  I  had  a  certificate, 
but  left  it  at  home.    1  forgot  it.     [  found  it  wfis  not  necessary. 

Q.  Were  the  members  of  that  house  let  in  upon  certificates  as  a  gen- 
eral proposition,  or  were  they  let  in  upon  the  roll  furnished  by  the  sec- 
retary of*state?— A.  They  were  let  in  upon  the  roll.  There  were  no 
credentials  called  for  that  I  know  of.  I  think  the  law  requires  that  each 
member-elect  gets  his  certificate  from  the  county  clerk  of  the  first  county 
named  in  the  district.     I  think  that  is  the  law. 

ii.  But  they  are  let  in  upon  the  roll  as  a  general  proposition  ? — A.  They 
were  at  that  meeting  of  the  legislature. 

Q.  You  say  that  Hodges  and  these  other  members  you  have  nameiL 
from  Pulaski  county  were  present  in  the  hall  of  the  house  of  represent — 
atives  about  the  time  you  got  in  there  ? — A.  Yes.   I  think  ( 'a[)tain  Hodges=^ 
got  in  a  little  before  me;  or,  at  any  rate,  within  a  few  minutes  afterward 
I  saw  all  of  them,  I  think,  on  the  tloor. 

Q.  Were  there  ever  any  attempts  made  in  that  house  to  turn  out  thtes=^ 
democrats  from  Pulaski  County,  and  let  in  Mr.  Hodges  and  his  repuli^^ 
lican  colleagues  ? — A.  Not  that  I  recollect  of. 

Q.  Did  you  not  vote  against  the  turning  out  of  the  democrats,  and  tl^^ 
admission  of  Mr.  Uodges  and  his  colleagues? — A.  There  was  no  repo  ^^ 
of  that  kind  made. 

C^.  Do  I  understand  you  to  say  that  you  did  not  vote  against  th  .^ 
proposition  ? — A.  I  do  not  recollect;  I  think  Mr.  Tankersley  left  his  so-^ — 
one  day  about  the  time  Governor  Clayton  was  to  be  impeached,  in  ont^ — J 
to  defeat  that  and  get  in  a  few  of  the  democrats  on  his  side.     I  think  J 

got  up  and  moved,  about  the  time  that  contest  was  going  on,  that  thi^i^^^ 
men  be  admitted;  and  I  voted  against  it  at  that  time.  That  is  my  n 
collection. 

Q.  Which  men  do  you  refer  to? — A.  Hodges,  Hartman,  Butler,  ^^nd 
Green. 

Q.  What  do  you  know  about  what  his  object  was  in  making  that  '^do- 
tion  ? — A.  I  think  that  was  it. 

Q.  How  do  you  know  that  that  would  admit  the  democrats  if  it  1-iad 
carried? — A.  I  did  not  say  it  would  admit  the  democrats. 

Q.  What  did  you  say  he  moved  ? — A.  I  said  be  got  up  and  moved 
that  those  delegates  be  admitted,  about  the  time  this  contest  wasgo/n^ 
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on.     I  think  it  was  about  the  time  Governor  Clayton  was  impeached 
that  Tankersley  moved  that. 

Q.  That  Hodges  and  colleagues  be  admitted  f — A.  Yes. 
Q.  How  did  you  vote  on  that  proposition  ? — ^A.  I  voted  against  it. 
Q.  That  was  in  favor,  then,  of  the  retention  of  the  democrats  who 
were  in  at  that  time ! — A.  I  did  not  consider  it  in  their  favor.    I  did  not 
know  that  it  was. 

Q.  Was  not  that  the  effect  of  the  vote  t — A.  I  did  it  for  this  purpose: 
It  wa«  sprung  at  a  time  when  there  was  another  question  before  the 
bouse, in  order  to  split  uj),  if  possible,  and  beat;  and  I  voted  against  it 
on  that  ground. 

Q.  In  order  to  split  up  f — A.  Yes;  of  course.  The  democrats  voted 
for  the  impeachment  of  Mr.  Clayton ;  and  if  they  got  up  a  fight  between 
them  it  would  split  them  up  so  as  to  defeat  the  impeachment. 

Q.  Split  up  the  democrats  t  To  whom  do  you  refer  ? — A.  The  demo- 
crats; among  themselves. 

Q.  Did  the  democrats  have  enough  votes  to  pass  the  impeachment 
against  Governor  Clayton  in  the  house  ? — A.  I  do  not  know  whether  they 
did  or  not. 

By  the  Chairman  : 
Q.  Did  the  motion  of  Mr.  Tankersley  carry  f — A.  It  did  not  carry. 
Mr.  Tankersley,  among  the  rest,  had  voted  them  in,  and  claimed  that 
they  were  members  of  the  house,  and  I  thought  it  would  not  be  right  to 
vote  them  out. 

By  Mr.  Bowen  : 

Q.  Were  they  not  upon  the  ollicial  list  furnished  by  the  secretary  of 
state?— A.  They  were. 

Q.  How  did  Mr.  Clayton's  friends  vote  them  in  f — A.  They  voted  to 
adopt  the  list  furnished  by  the  secretary  of  state. 
Q.  Did  you  not  vote  for  that,  too  ? — A.  I  did  not. 
Q.  Was  not  the  motion  this:  that  the  house  proceed  to  an  organiza- 
tJou  in  accordance  with  the  official  list  furnished  by  the  secretary  of 
state! — A.  No.    I  think  the  motion  was  this:  Captain  Hodges  arose  in 
ii?<  seat  and  oftered  his  credentials  as  a  member  of  that  house;  and  then 
Uhiok  Mr.  Howard  or  Chamberlain — I  forget  which — rose  and  moved 
that  the  list  furnished  by  the  secretary  of  state  be  placed  upon  the  roll 
^s  members  of  this  house,  and  that  motion  was  carried.    That  is  my 
Collection. 

Q.  Was  the  temporary  organization  made  on  that  I — A.  Y'es;  and  the 
Permanent  organization,  too. 

Q.  You  do  not  undertake  to  say,  then,  that  there  ever  was  a  vote  taken 
^doiitting  these  men  any  further  than  that? — A.  No,  not  further  than 
that.  The  Clayton  men  all  voted  to  adopt  that  list  and  put  it  down  as 
the  list  of  members,  and  to  exclude  those  who  appeared  there  with  cer- 
tificates. 

•  Q.  Will  you  refer  to  the  journal  ? — A.  There  were  a  go'od  many  things 
done  that  that  does  not  show. 

Q.  Was  there,  or  was  there  not,  gre<at  excitement  in  Little  Rock  just 
^t  the  time  of-  the  meeting  of  the  legislature  in  regard  to  political  mat- 
ers?—A.  I  did  not  see  any  excitement  more  than  there  would  naturally 
t>€;  there  were  a  good  many  people  around;  I  did  not  see  or  know  of 
^Dy  excitement  at  all. 

Q.  Was  not  the  outside  hall  leading  to  the  entrance  of  the  represent- 
ative hall  filled  with  people  at  the  time  you  entered  the  hall  of  the 
house! — A.  There  were  a  good  many  around  there. 
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Q.  Was  not  the  outside  hall  absolutely  crowded,  so  that  it  wa.s  diffi- 
cult to  get  through! — A.  No;  there  were  a  good  many  people  in  the 
hall:  but  you  could  walk  back  and  forth  up  to  the  hour  for  the  house 
to  be  called  to  order;  I  did  not  find  any  jam  there;  there  were  a  good 
many  people,  but  the  passage-way  was  not  blockaded  up. 

Q.  Do  you  know  of  any  eti'ort  or  any  attempt  that  was  contemplated 
by  this  Pulaski  delegation  to  seat  their  men  in  that  house  of  represent- 
atives, whether  they  were  ui>on  the  list  of  the  secretary  of  state  or 
not  t — A.  I  never  heard  it  before  I  heard  vou  mention  it  to-dav. 

Q.  You  did  not  hear  anything  of  the  kind  at  the  time? — A.  There 
never  was  such  a  thing  raised  in  our  caucus;  I  never  heard  anything 
of  the  kind  before  you  mentioned  it  here  to-day. 

Q.  Who  do  you  understand  to  be  in  custody  of  the  state-house  in 
Arkansas? — The  secretary  of  state,  I  think. 

Q.  Do  you  know  of  any  connection  that  Governor  Clayton  had  with 
the  secretary  of  state  in  regard  to  placing  that  guard  at  the  door  of  the 
hall  of  the  house  of  representatives  ? — A.  I  do  not  know  who  placed  it 
there.    I  know  it  was  there  and  forbade  members  going  up. 

Q.  Who  forbade  members  going  up  there? — A.  The  guard. 

if.  At  what  time  did  they  forbid  them  going  up  there? — A.  I  think 
they  forbade  them  going  up  the  flight  of  stairs  until  about  the  hour,  or, 
perhaps,  a  few  minutes  after  the  hour,  of  12  o'clock. 

Q.  Who  forbade  them  going  up? — A.  The  police. 

Q.  Whom  did  they  forbid  ? — A.  The  members  and  everybody. 

Q.  What  member  did  you  see  them  forbid  ? — A.  Me,  for  one. 

Q.  Did  you  see  them  forbid  any  one  else  ? — A.  No  one  went.  Theret 
was  a  guard  there.  I  started  to  go  up,  but  they  told  me  I  could  not  get 
up  until  12  o'clock,  and  I  walked  away. 

Q.  What  was  the  hour  fixed  for  the  organization  of  the  house  ? — A. 
Twelve  o'clock,  I  think. 

(J.  You  do  not  undertake  to  say  that  Governor  Clayton  had  anything 
to  do  with  that  guard,  so  far  as  you  know  yourself? — A.  I  am  not  posted 
as  to  what  he  did  about  it. 

By  Mr.  Bowen  : 

Q.  Do  you  know  of  your  own  knowledge  of  a  single  appointment 
having  been  made  by  Governor  Clayton  as  governor,  or  by  him  as  Uni- 
ted States  Senator,  of  any  member  of  the  legislaturefor,  and  in  consid- 
eration of  their  having  voted  for  him  for  the  United  States  Senate?— 
A.  I  do  not  know  it  except  from  the  mouths  of  the  men  appointed. 

The  Chair^ian.  The  question  is  a  very  plain  one;  do  you  know  of 
your  own  knowledge  ? — A.  I  say  I  do  not,  excei>t  ft*om  the  statements 
made  by  the  man  who  claimed  to  have  an  appointment. 

By  the  Chairman  : 
Q.  Do  you  know  it  of  your  own  knowledge? — A.  No,  sir. 

By  Mr.  Bowen  : 

Q.  Do  you  know  of  Governor  Hadlej',  as  governor  of  the  Stat^  of  Ar- 
kansas, having  appointed,  subsequent  to  his  accession  to  the  guberna- 
torial chair,  any  members  of  the  legislature  in  consideration  of  their 
having  supported  Governor  Clayton  for  the  United  States  Senate? — 
A.  No,  sir;  I  did  not  see  him  give  any  commissions. 

Q.  Do  you  know  of  an}'  understanding  between  Senator  Clayton  and 
the  present  Governor  Hadley  in  relation  to  the  matter  of  Governor  Had- 
ley  securing  his  position  as  governor  of  the  State  of  Arkansas,  of  your 
own  knowledge? — A.  No. 
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y.  Do  j'ou  know  of  any  member  of  the  legislature,  of  your  own  knowl- 
edge, having  been  paid  any  money  by  Governor  Claytonin  consideration 
of  his  support  or  vote  for  Governor  Clayton  for  United  States  Senator  f — 
A.  No,  sir;  1  did  not  see  him  pay  anybody. 

Q.  I  ask,  of  your  own  knowledge^  no  matter  how  you  know ! — A.  I  do 
not  know  of  any. 

Q.  Of  your  own  knowledge,  do  you  know  anything  whatever  in  rela- 
tion to  a  trade  between  Governor  Clayton  and  General  Edwards, 
whereby  General  Edwards  was  to  receive  the  certificate  as  member  of 
Congress  from  the  third  district  of  Arkansas  in  consideration  of  the 
democratic  members  of  the  legislature  or  any  of  them  voting  for  Gov- 
ernor Clayton  for  the  United  States  Senate? — A.  I  do  not  know  anything 
of  it,  except  what  I  have  stated. 

Q.  I  ask  you  if  you  know  anything  of  your  own  knowledge  ? — A.  Noth- 
ing, except  what  I  have  stated. 

Q.  I  believe  you  stated  that  you  knew  nothing  of  your  own  know 
ledge?— A.  Of  course;  I  did  not  see  any  trade  myself.    I  know  nothing 
except  what  others  told  me,  and  what  is  matter  of  record — the  letter  of 
Gantt. 

Q.  Do  you  know,  of  your  own  knowledge,  of  any  connection  whatever 
betweeuMr.  Tankersley,  the  speaker  of  the  late  house  of  representatives, 
and  Governor  Clayton  in  relation  to  the  organization  of  the  house,  or 
the  manner  of  its  organization! — A.  I  do  not  know  anything  about 
their  private  arrangements. 

By  Mr.  Norwood  : 

Q.  Do  you  know  at  what  time  the  law  of  Arkansas  requires  the  gov- 
ernor of  the  State  to  appoint  the  registrars  for  elections! — A.  I  did 
know;  but  I  do  not  think  I  can  answer  now.  I  think  it  is  about  sixty 
days  before  the  time  to  commence  registering,  though. 

Q.  On  what  date  did  this  election  occur? — A.  It  occurred  on  the  8tli 
day  of  November,  1870. 

Q.  Were  the  registrars  promptly  appointed  according  to  law,  or  was 
there  any  delay  on  the  part  of  the  governor  in  making  the  appoint- 
liients? — A.  I  have  no  knowledge  of  any  county  but  my  own;  I  think 
everything  was  regular  there. 

Q.  Were  those  registrars  afterward  candidates  for  the  legislature? — 
A.  Not  in  my  county. 

Q.  In  any  county,  do  you  know? — A.  I  am  not  positive  now;  but  I 
think  Mr.  Chamberlain  was  on  the  board  of  registration  of  Pulaski 
^unty,  and  afterward  was  a  candidate  for  the  legislature  and  got  his 
seat  on  the  floor.  I  will  not  be  sure  whether  he  was  one  of  the  mem- 
^^  of  the  board  of  registration ;  but  he  was  either  a  member  or  a  clerk 
of  the  board. 

Q.  Was  he  a  supporter  of  Governor  Clayton?— A.  Yes,  sir. 

Q.  You  mean  in  the  election  for  the  Senate! — A.  Yes,  sir;  he  sup- 
ported him  for  the  United  States  Senate  both  times,  I  think. 

Q.  Is  he  the  same  Chamberlain  who  was  afterward  appointed  to  an 
office?— A.  Yes,  sir;  the  same  man. 

Q'  Do  j'ou  know  whether  or  not  these  registrars,  in  the  main,  were 
supporters  of  Governor  Clayton  for  the  Senate,  or  were  his  personal 
friends? — A.  My  understanding  is  that  all  were  supporters  of  Gov^ernor 
Cjayton,  and  I  have  been  informed  that  one  or  two  who  did  not  support 
him  as  warmly  as  he  expected  w^ere  removed.  That  is  information  from 
other  persons,  though. 

Q.  What  was  the  politics  of  the  members  of  the  legislature  who  suj)- 
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Q.  Was  not  the  outside  hall  absolutely  crowded,  so  that  it  was  diffi- 
cult to  get  through! — A.  No;  there  were  a  good  many  people  in  the 
hall;  but  you  could  walk  back  and  forth  up  to  the  hour  for  the  house 
to  be  called  to  order;  I  did  not  find  any  jam  there;  there  were  a  good 
many  people,  but  the  passage-way  was  not  blockaded  up. 

Q.  Do  you  know  of  any  etibrt  or  any  attempt  that  was  contemplated 
by  this  Pulaski  delegation  to  seat  their  men  in  that  house  of  represent- 
atives, whether  they  were  upon  the  list  of  the  secretary  of  state  or 
notf — A.  I  never  heard  it  before  I  heard  you  mention  it  to-day. 

Q.  You  did  not  hear  anything  of  the  kind  at  the  time? — A.  There 
never  was  such  a  thing  raised  in  our  caucus;  I  never  heard  anything 
of  the  kind  before  you  mentioned  it  here  to-day. 

Q.  Who  do  you  understand  to  be  in  custodj^  of  the  state-house  in 
Arkansas! — The  secretary  of  state,  I  think. 

Q.  Do  you  know  of  any  connection  that  Gov^ernor  Clayton  had  with 
the  secretary  of  state  in  regard  to  placing  that  guard  at  the  door  of  the 
hall  of  the  house  of  representatives  f — A.  I  do  not  know  who  placed  it 
there.    I  know  it  was  there  and  forbade  members  going  up. 

Q.  Who  forbade  members  going  up  there? — A.  The  guard. 

Q,  At  what  time  did  they  forbid  them  going  up  there! — A.  I  think 
they  forbade  them  going  up  the  flight  of  stairs  until  about  the  hour,  or, 
perhaps,  a  few  minutes  after  the  hour,  of  12  o'clock. 

Q.  Who  forbade  them  going  up! — A.  The  police. 

Q.  Whom  did  they  forbid! — A.  The  members  and  everybody. 

Q.  What  member  did  you  see  them  forbid  ! — A.  Me,  for  one. 

Q.  Did  you  see  them  forbid  any  one  else! — A.  No  one  went.  There 
was  a  guard  there.  I  started  to  go  up,  but  they  told  me  I  could  not  get 
ui)  until  12  o'clock,  and  I  walked  away. 

Q.  What  was  the  hour  fixed  for  the  organization  of  the  house  ? — A. 
Twelve  o'clock,  I  think. 

Q.  You  do  not  undertake  to  say  that  Governor  Clayton  had  anything 
to  do  with  that  guard,  so  far  as  you  know  yourself! — A.  I  am  not  posted 
as  to  what  he  did  about  it. 

By  Mr.  Bowen  : 

Q.  Do  you  know  of  your  own  knowledge  of  a  single  appointment 
having  been  made  by  Governor  Clayton  as  governor,  or  by  him  as  Uni- 
ted States  Senator,  of  any  member  of  the  legislaturefor,  and  in  consid- 
eration of  their  having  voted  for  him  for  the  United  States  Senate? — 
A.  I  do  not  know  it  except  from  the  mouths  of  the  men  appointed. 

The  Chaik^ian.  The  question  is  a  very  plain  one;  do  you  know  of 
your  own  knowledge? — A.  I  say  1  do  not,  except  from  the  statements 
made  by  the  man  who  claimed  to  have  an  appointment. 

By  the  Chairman: 
Q.  Do  you  know  it  of  your  own  knowledge? — A.  No,  sir. 

By  Mr.  BowEX : 

Q.  Do  you  know  of  Governor  Hadle3%  as  governor  of  the  State  of  Ar- 
kansas, having  ai>pointed,  subsequent  to  his  accession  to  the  guberna- 
torial chair,  any  members  of  the  legislature  in  consideration  of  their 
having  supported  Governor  Clayton  for  the  United  States  Senate! — 
A.  No,  sir;  I  did  not  see  him  give  any  commissions. 

Q.  Do  you  know  of  any  understanding  between  Senator  Clayton  and 
the  present  Governor  Hadley  in  relation  to  the  matter  of  Governor  Had- 
ley  securing  his  position  as  governor  of  the  State  of  Arkansas,  of  your 
own  knowledge? — A.  No. 
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Q.  Do  you  know  of  any  member  of  the  legislature,  of  your  own  knowl- 
edge, having  been  paid  any  money  by  Governor  Clayton  in  consideration 
of  his  support  or  vote  for  Governor  Olayton  for  United  States  Senator  ? — 
A.  No,  sir;  I  did  not  see  him  pay  anybody. 

Q,  I  ask,  of  your  own  knowledge^  no  matter  how  you  know  ? — A.  I  do 
not  know  of  any. 

Q.  Of  your  own  knowledge,  do  you  know  anything  whatever  in  rela- 
tion to  a  trade  between  Governor  Clayton  and  General  Edwards, 
whereby  General  Edwards  was  to  receive  the  certificate  as  member  of 
Congress  from  the  third  district  of  Arkansas  in  consideration  of  the 
democratic  members  of  the  legislature  or  any  of  them  voting  for  Gov- 
ernor Clayton  for  the  United  States  Senate? — A.  Ido  not  know  anything 
of  it,  except  what  I  have  stated. 

Q.  I  ask  you  if  you  know  anything  of  your  own  knowledge  ? — A.  Noth- 
ing, ej[cept  what  I  have  stated. 

Q.  I  believe  you  stated  that  you  knew  nothing  of  your  own  know 
ledge?— A.  Of  course;  I  did  not  see  any  trade  myself.    I  know  nothing 
except  what  others  told  me,  and  what  is  matter  of  record — the  letter  of 
Gantt. 

Q.  Do  you  know,  of  your  own  knowledge,  of  any  connection  whatever 
between  Mr.  Tankersley,  the  speaker  of  the  late  house  of  representatives, 
and  Governor  Clayton  in  relation  to  the  organization  of  the  house,  or 
the  manner  of  its  organization! — A.  I  do  not  know  anything  about 
tlieir  private  arrangements. 

By  Mr.  Norwood  ; 

Q.  Do  you  know  at  what  time  the  law  of  Arkansiis  requires  the  gov- 
ernor of  the  State  to  appoint  the  registrars  for  elections! — A.  1  did 
know;  but  I  do  not  think  I  can  answer  now.  I  think  it  is  about  sixty 
%8  before  the  time  to  commence  registering,  though. 

Q.  On  what  date  did  this  election  occur? — A.  It  occurred  on  the  8th 
day  of  November,  1870. 

Q.  Were  the  registrars  promptly  appointed  according  to  law,  or  was 
there  any  delay  on  the  part  of  the  governor  in  making  the  appoint- 
ments?— A.  I  have  no  knowledge  of  any  county  but  my  own;  I  think 
everything  was  regular  there. 

Q.  Were  those  registrars  afterward  candidates  for  the  legislature? — 
A.  Not  in  my  county. 

Q.  In  any  county,  do  you  know? — A.  I  am  not  positive  now;  but  I 
think  Mr.  Chamberlain  was  on  the  board  of  registration  of  Pulaski 
County,  and  afterward  was  a  candidate  for  the  legislature  and  got  his 
seat  on  the  floor.  I  will  not  be  sure  whether  he  was  one  of  the  mem- 
bers of  the  board  of  registration ;  but  he  was  either  a  member  or  a  clerk 
of  the  board. 

Q.  Was  he  a  supporter  of  Governor  Clayton?— A.  Yes,  sir. 

Q.  You  mean  in  the  election  for  the  Senate? — A.  Yes,  sir;  he  sup- 
ported him  for  the  United  States  Senate  both  times,  I  think. 

Q.  Is  he  the  same  Chamberlain  who  was  afterward  appointed  to  an 
office?— A.  Yes,  sir;  the  same  man. 

Q.  Do  you  know  whether  or  not  these  registrars,  in  the  main,  were 
supporters  of  Governor  Clayton  for  the  Senate,  or  were  his  personal 
friends? — A.  My  understanding  is  that  all  were  supporters  of  Governor 
Cjayton,  and  I  have  been  informed  that  one  or  two  who  did  not  support 
him  as  warmly  as  he  expected  were  removed.  That  is  information  from 
other  persons,  though. 

Q.  What  was  the  politics  of  the  members  of  the  legislature  who  sup- 
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ported  Governor  Claytou  for  the  Senate  and  were  afterward  appointed 
to  office,  as  testified  by  you  a  while  ago! — A.  I  think  they  were  mostly 
Clayton  republicans.  I  think  Mr.  Chamberlain  has  always  claimed  to 
be  a  democrat. 

Q.  Were  there  or  were  there  not  some  democrats  who  always  sup- 
ported Governor  Clayton  for  the  Senate  ? — A.  Yes,  sir;  there  were  a  good 
many  voted  for  him  at  the  first  election. 

Q.  Did  any  of  those  democrats  afterward  receive  appointments  to 
office? — A.  I  think  not,  as  far  as  my  knowledge  goes.  I  do  not  know 
of  any.    There  may  have  been  some. 

Q.  You  spoke  a  while  ago  of  the  organization  of  the  house,  and  said 
that  the  roll  of  the  members  was  sent  in  by  the  secretary  of  state  to  the 
clerk,  did  you  notf — A.  Yes,  sir. 

Q.  Who  did  you  mean  by  the  clerk  there;  was  he  the  clerk  of  the 
old  house! — A.  No;  a  clerk  that  was  elected — that  is  to  say,  a  tempo- 
rary clerk;  a  man  by  the  name  of  Cohn. 

if.  How  was  he  made  clerk?  You  say  when  you  went  in  there  were 
some  twenty -five  or  thirty  members  assembled. — A.  He  was  elected,  on 
motion,  as  temporary  clerk  of  the  house. 

(^.  Did  he  have  the  roll  of  the  members  of  the  legislature  at  the  time 
he  was  elected,  or  was  it  delivered  to  him  after  he  was  elected  clerk? — 
A.  The  first  I  saw  or  heard  of  the  roll  it  was  in  his  hands. 

Q.  Were  you  in  the  house  when  he  was  elected? — A.  Yes,  sir.  They 
were  electing  when  I  got  in.  I  got  in  just  about  the  time  they  made 
the  motion  to  appoint  Cohn  as  clerk  of  the  house. 

Q,  How  long  was  it  after  he  was  elected  before  this  roll  appeared  in 
his  hands? — A.  Right  away;  in  a  few  minutes. 

Q.  Did  you  see  anybody  deliver  it  to  him  between  the  election  and 
the  time  you  saw  him  have  it? — A.  I  did  not. 

Q.  I  understood  you  to  say  that  the  sheritt  of  the  county,  the  secre- 
tary of  state,  and  a  deputy  sheriff  named  Hughes  were  at  the  door 
through  which  members  entered? — A.  Yes,  sir. 

Q.  Were  these  parties  excluding  some  and  admitting  others  when  you 
saw  them  ? — A.  I  could  not  tell.    There  was  a  general  jam,  and  I  could 
not  tell  whether  they  were  keeping  part  of  the  members  out  or  not.    All 
I  know  is  that  when  I  got  in  there  were  twenty-five  or  thirty  members 
perhaps  in,  and  they  had  elected  a  temporary  speaker  or  chairman,  and 
about  the  time  I  got  in  a  motion  was  made  to  electa  secretary  or  clerk. 
Before  he  produced  the  roll.  Captain  Hodges  rose  and  ottered  his  cre- 
dentials, and  about  that  time  there  was  a  move  made  to  adopt  the  list 
as  furnished  bj"  the  secretary  of  state,  and  Mr.  Cohn  rose  and  read  it. 

Q.  Did  you  ever  hear  Governor  Clayton,  or  his  successor.  Governor 
Hadley,  say  anything  in  reference  to  the  appointments  of  these  mem- 
bers of  the  legislature  and  registrars  ? — A.  I  did  not  hear  them  say  any- 
thing. I  never  went  where  they  were.  I  had  no  conversation  with 
them. 

Q.  You  had  no  conversation  with  either  of  them  on  that  subject  ? — A. 
Xo,  sir ;  I  did  not  ask  for  any  appointments  for  myself  or  my  friends. 
I  had  no  conversation  on  that  point. 

Q.  Do  you  know  whether  that  is  the  usual  way  of  organizing  the 
house  of  representatives  in  the  general  assembly  of  Arkansas,  to  send 
a  roll  of  members  elect  to  a  person  who  is  not  the  clerk,  or  whether  it 
is  committed  to  the  clerk  of  the  old  house? — A.  I  never  was  a  member 
of  the  legislature  before,  and  do  not  know  what  their  custom  has  been 
heretofore.  I  know  that  the  law  requires  that  the  county  clerk  of  the 
county  first  named  in  the  district  is  the  proper  returning-officer,  and  he 
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is  the  proper  person  to  receive  a  certificate  of  election  from,  and  on  that 
certilicrtte  a  member  is  supposed  to  be  entitled  to  a  seat  in  the  general 
assemblv. 

Q.  Who  were  judges  of  the  supreme  court  of  Arkansas  in  determin- 
ing the  question  of  mandamus  as  to  the  disputed  election  arising  in  the 
county  of  Pulaski  ? — A.  Judge  Wilshire  was  the  chief  justice ;  Judge 
McClure,  Judge  Bowen,  Judge  Harrison,  and  Judge  Gregg. 

Ke-examined  by  Mr.  Barnes  : 

Q.  Do  you  remember  who  were  the  judges  of  the  supreme  court  that 
tried  the  qtw  xcarranto  case  against  Lieutenant-Governor  Johnson  ! — A. 
The  same  list  I  gave  just  now,  I  think. 

Q.  Are  you  not  mistaken  about  that  i  Is  it  not  a  fact  that  Bennett 
and  Searle  had  been  substituted  for  Wilshire  and  Bowen,  who  had  re- 
sipedand  left  the  bench! — A.  I  think  at  that  time  Judge  McClure 
was  chief  justice,  and  Judges  Bennett,  Searle,  Gregg,  and  Harrison 
constituted  the  court. 

Q.  Is  it,  or  not,  true  that,  of  the  persons  nominated  at  what  you  call 
the  Lake  Village  convention  in  your  district — Baldwin,  Goodwin,  Webb, 
Harris,  Marr,  and  yourself — the  Monticello  convention  left  off  Baldwin 
and  Goodwin,  so  that  the  ticket  was  made  up  of  Webb,  Harris,  Marr, 
Fulton,  Preddy,  and  liobinsonl— A.  Yes,  sir. 

Q.  And  they  were  elected? — A.  Yes,  sir. 

y.  L)id  they  all  support  Clayton? — A.  All  but  me,  and  I  supported 
him  on  his  first  election. 

Q.  You  opposed  him  in  the  last  election? — A.  Yes,  sir. 

Q.  Who  was  Colonel  Lewis  that  accompanied  Governor  Clayton  to 
Drew  County  to  fix  up  this  convention  matter!  What  position  did  he 
hold,  if  any,  under  Governor  Clayton's  administration  at  that  time? — 
A.  I  cannot  tell  how  many.  He  is  commissioner  of  immigration,  now. 
He  has  had  a  gootl  deal  to  do  with  railroads  and  one  thing  and  an- 
other. 

y.  Railroads,  levees,  commissioner  of  immigration,  and  what  else? — 
A  I  do  not  know  what  all. 

Q.  Was  he  not  appointed  to  these  positions  by  Governor  Clayton? — 
A.  I  think  he  was;  I  would  not  be  sure  about  that,  though.  1  think 
immigration  commissioner  is  an  appointed  office. 

Q.  Is  it,  or  not,  true  that  it  was  publicly  known,  after  the  evidence  was 
taiien  in  the  Hot  Springs  report  you  hkve  referred  to,  how  you  would 
vote  upon  that  question?  Had  you,  or  not,  declared  how  you  stood  in 
reference  to  the  matter? — A.  After  I  saw  the  evidence  I  made  up  my 
mind  that  they  were  there  illegally,  and  I  should  vote  against  them  on 
that  account. 

Q.  Did  you,  or  not,  make  that  intention  public? — A.  I  did. 

Re-cross-examined  by  Mr.  Bowen: 

Q.  Did  I  understand  you  to  say  that  Governor  Clayton  appointed 
Colonel  Lewis  to  all  the  positions  you  enumerated? — A.  No;  I  spoke  in 
regard  to  the  commissioner  of  immigration.  I  thought  it  was  an  ap- 
pointed oflSce. 

Q.  What  connection  has  Colonel  Lewis  officially  with  levees  in  the 
State  of  Arkansas,  if  any? — A.  I  do  not  know.  He  is  president  of  a 
road,  I  believe. 

Q.  As  a  state  officer,  as  commissioner  of  immigration  ? — A.  No  con- 
nection with  them  in  that  respect  that  I  know  of. 

By  the  Chaibman  : 
Q.  I  understood  you  to  say  that  your  name  was  put  upon  the  roll  be- 
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cause  you  were  a  good  Claytou  man? — A.  I  do  uot  kuow  whether  I  e 
pressed  myself  that  way  or  not.  1  said  good  Clayton  men  generally  g« 
upon  the  roll. 

Q.  You  said  that  because  you  professed  to  be  a  good  Claytou  man  yt 
were  put  on  the  roll ;  were  you  iu  the  Clayton  caucuses  after  that  time  f- 
A.  No,  sir;  when  I  w^nt  to  Little  Rock  I  immediately  went  to  see  Ga 
ernor  Clayton,  I  think  the  next  day.    That  was  a  few  days  before  t 
meeting  of  the  legislature.    In  my  conversation  with  him,  in  regard 
my  voting  for  him,  it  was  developed  that  I  should  not  vote  for  him,  a 
when  the  caucus  met  I  was  excluded.    I  went  up,  however,  to  the  cauc 
room,  and  word  was  sent  to  me  that  I  was  not  needed  there. 

Q.  That  was  a  caucus  of  the  Clayton  men  that  you  were  exchul. 
from  ? — A.  Yes,  sir;  but  it  was  understood  to  be  a  republican  caucux 

By  Mr.  KoRWOOD : 

Q.  Both  the  "brindle-tails"  and  *' minstrels'' are  republicans,  aretbe 
not! — A.  Yes, sir. 

Q.  Which  wing  was  this  you  went  to  ? — A.  This  was  "  minstrel.^ 
Q.  The  one  the  governor  belonged  to  f — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  It  was  understood  that  you  were  not  a  *•  minstrel,''  but  a  "  briudl 
tail,''  and  you  were  not  admitted  ! — A.  I  went  in  and  walked  arouud. 

Q.  And  then  you  went  to  the  *'brindle-tail"  caucus! — A.  I  went 
McDonald's  caucus,  the  republican  caucus — the  men  dyed  in  the  wool 

Q.  It  is  a  matter  of  dispute  down  there  which  is  dyed  in  the  wool, 
it  uot  f — A.  There  is  some  little  dispute  about  that. 

By  Mr.  Boaven  : 

Q.  You  say  that  it  was  developed  before  the  meeting  of  the  legisl 
ture  that  you  were  not  for  Clayton! — A.  Yes,  sir. 

Q.  You  said  you  got  on  the  roll  because  you  pretended  to  be  a  Cla 
ton  man.  How  do  you  reconcile  that! — A.  I  say  it  did  not  develop  th 
I  was  not  a  Clayton  man  till  I  got  there. 

Q.  Did  it  not  develop  before  the  legislature  was  organized  that  yc 
were  against  Clayton! — A.  I  do  not  know  but  what  it  did.  I  said,  ge 
erally  speaking,  Clayton  men  got  on  the  roll. 

Q.  You  consider  yourself,  then,  an  exception  to  the  rule  ! — A.  I  d 
not  know  that  the  roll  was  made  up  in  that  way  until  after  I  went  ther 


APPENDIX  "A"  TO  E.  A.  FULTON'S  TESTIMONY. 

[Extracts  from  Joarnal  of  the  Arkansas  House  of  Representatives.] 

Monday,  January  2,  1871. 

This  being  the  day  designated  by  the  constitution  of  the  State  of  A 
kansas  for  the  meeting  of  the  general  assembly,  the  house  of  represen 
atives  assembled  iu  their  hall  at  12  o'clock  m.,  and  was  called  to  ord< 
by  Mr.  C.  C.  Waters,  of  Phillips  county. 

On  motion  of  Mr.  Waters,  Mr.  C.  W.  Tankersley  was  unanimous 
elected  speaker  pro  tempore. 

On  motion  of  Mr.  Peck,  Mr.  M.  A.  Cohn  was  chosen  temporary  clei 
of  the  house. 

The  following  communication  from  Kobert  J.  T.  White,  secretary 
state,  was  received. 

Office  of  Secretary^  of  State, 
Arkansas^  Little  Eock,  ^January  2,  1871. 

As  required  by  law,  I  have  the  honor  to  lay  before  the  house  of  re 
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r^sentatives  the  following  list  of  members  elected  to  that  bniiich  of  the 
j>resent  general  assembly  of  the  State  of  Arkansjvs,  agreeably  to  the 
x"«tams  of  my  office. 

ROBERT  J.  T.  WHITE,  Secretary  of  State, 

District  No.  1,  counties  composing  district,  Craighead,  Cross,  Jack- 
son, Mississippi,  and  Poinsett.  Members  elect,  Wm.  H.  Cate,  Chas. 
Ifclinor,  L.  D.  Rozell,  Jos.  A.  Meek. 

District  No.  2,  Green,  Lawrence,  Randolph,  and  Shaq)  counties. 
Members  elect,  J.  D.  Glass,  Moses  Harvey,  Geo.  Thornburg. 

District  No.  3,  Boone,  Madison,  Carroll,  Fulton,  Izard,  and  ]\[arion 
couuties.  Members  elect,  E.  P.  Watson,  G.  J.  Crump,  F.  G.  Eubanks,  Jno. 
8.(yNeal. 

District  No.  4,  Independence  and  Van  Buren  counties.    Members 
elect,  Wm.  B.  Padgett,  Wm.  H.  Palmer,  Wm.  E.  Wilson. 
,  District  No.  5,  Conway,  Pope,  and  Searcy  counties.    Members  elect, 
Tbos.  D.  Hawkins,  Benj.  F.  Taylor,  N.  H.  Cleland. 

District  No.  6,  Johnson,  Newton,  and  Yell  counties.  Members  elect, 
Jas.  L.  Garner,  B.  W.  Herring,  Wm.  G.  Harris. 

District  No.  7,  Benton  and  Washington  counties.  Members  elect,  Jno. 
P-  Owen,  Martin  F.  Tygart,  Thos.  Wilson,  Jas.  M.  Pittman. 

District  No.  8,  Crawford,  Sebastian,  and  Franklin  counties.  Members 
elect,  J.  M.  Pettigrew,  C.  B.  Neal,  J.  B.  Stevens,  J.  P.  Grady,  J.  J.  Aber- 
nathy,  tie. 

District  No.  9,  Crittenden,  Saint  Francis,  and  Woodruff  counties. 
Members  elect,  Adam  Johnson,  Jeff.  Haskins,  M.  A.  Cohn,  Thos.  W. 
Ham. 

District  No.  10,  Pulaski  and  White  counties.    Members  elect,  C.  A. 
Whittemore,  Robert  A.  Howard,  Joel  W.  Pilkington,  John  Goad,  E.  H.   . 
Chamberlain,  J.  W.  House. 

District  No.  11,  Monroe  and  Phillips  counties.  Members  elect,  Geo. 
W.  Hollibaugh,  Americus  Mayo,  John  M.  Peck,  Austin  Barrow,  Chas, 
C,  Waters,  James  M,  Alexander,  sr. 

District  No.  12,  Arkansas  and  Prairie  counties.  Members  elect,  Ed- 
mund R.  Wiley,  Geo.  H.  Joslyn,  Bryan  0.  Morgan,  Aha  O.  Espy. 

District  No.  13,  Hot  Springs,  Montgomery,  Polk,  Scott,  and  Grant 
coanties.  Members  elect,  Chas.  R.  Kyines,  Petej*  B.  Allen,  Nathan  El- 
lington. 

District  No.  14,  Hempstead  county.  Members  elect,  B.  B.  Battle, 
Wm.  R.  Basden,  J.  C.  P.  McLiendon. 

District  No.  15,  Lafayette  and  Little  River  counties.  Members  elect, 
Thos.  Orr,  Conway  Barbour,  Wm.  C.  Hazeldine. 

District  No.  16,  Calhoun  and  Union  counties.  Members  elect,  Thos. 
Gray,  Alex.  Mason. 

District  No.  17,  Clark,  Pike,  and  Sevier  counties.  Members  elect,  Geo. 
Haddock,  Chas.  W.  Tankersley,  Jno.  Wagner,  T.  G.  T.  Steele. 

District  No.  18,  Columbia  county.  Members  elect,  D.  J.  Smith,  Frank 
M.  Thompson,  U.  G.  Wood. 

District  No.  19,  Ouachita  county.  Members  elect,  David  R.  Jenkins, 
Martin  A.  Pricks. 

District  No.  20,  Bradley,  Jefferson,  and  Grant  counties.  Members 
elect,  Wm.  Young,  G.  W.  Prigmore,  J.  M.  Clayton,  R,  S.  Parker,  E.  G. 
Hale,  Carl  Pope.  • 

District  No.  21,  Grant,  Perry,  Saline,  and  Dallas  counties.    Members 
elect,  Wm.  R.  Uarley,  Jas.  H.  Scales. 
Di<^trict  No.  22,  Ashley,  Chicot,  Drew,  and  Desha  counties.    Members 
S.  Rep.  512 8 


114         ALLEGATIONS    AGAIN8T    SENAK^R    POWELL    CLAYTON. 

• 

elect,  A.  J.  Robinsou,  C.  W.  Freddy,  Herbert  Marr,  E.  A.  Fulton,  J.  W. 
Harris,  tTno.  Webb. 

The  roll  being  called,  the  following-named  members  were  present  and 
answered  to  their  names,  viz : 

First  district,  W.  H.  Cate,  Chas.  Minor,  Jas.  A.  Meek. 

Second  district,  Moses  Harvey,  Geo.  Thornburg,  J.  D.  Glass. 

Third  district,  G.  J.  Crump,  F.  G.  Eabanks,  E.  P.  Watson,  John  S. 
O'Neal. 

Fourth  district,  Wm.  E.  Wilson. 

Fifth  district,  T.  D.  Hawkins,  B.  F.  Taylor,  H.  H.  Cleland. 

Sixth  district,  B.  W.  Herring,  W.  F.  Harris,  James  L.  Garner. 

Seventh  district,  J.  F.  Owen,  M.  T.  Tygart,  J.  M.  Pittman,  Thomas 
Wilson. 

Eighth  district,  J.  M.Pettigrew,  C.  B.  Neal,  J.  B.Stevens. 

IS^inth  district,  M.  A.  Cjhn,  Adam  Johnson,  Jeff.  H^skins,  Thomas 
W.  Ham. 

Tenth  district,  Eobert  A.  Howard,  Joel  W.  Pilkiugton,  E.  Chamber- 
lain, J.  W.  House. 

Eleventh  district,  G.  W.  Hallibaugh,  A.  Mayo,  John  M.  Peck,  Austin 
Barrow,  C.  C.  Waters^  James  M.  Alexander,  sr. 

Twelfth  district,  E.  K.  Wiley,  B.  C.  Morgan,  G.  H.  Joslyn,  A.  O.  Espy. 

Thirteenth  district,  C.  li.  Kymes,  P.  B.  Allen,  Nathan  Ellington. 

Fourteenth  district,  B.  B.  Battle,  Wm.  K.  Basden,  Isaac O.  P. McLendon. 

Fifteenth  district,  William  C.  Hazeldine,  Thomas  Orr,  Conway  Barbour. 

Sixteenth  district,  Alexander  Mason,  Thomas  Gray. 

Seventeenth  district,  C.  W.  Tankersley,  George  Haddock,  John 
Wagner,  T.  G.  T.  Steele. 

Eighteenth  district,  I).  J.  Smith,  F.  M.  Thompson,  U.  G.  Wood. 

Nineteenth  district,  D.  Jenkins,  M.  A.  Fricks. 

Twentieth  district,  William  Young,  Carl  Pope,  G.  W.  Prigmore,  John 
M.  Clayton,  E.  S.  Parker,  E.  G.  Hale. 

Twenty-first  district,  William  E.  Harle^',  Joseph  J.  Scales. 

Twenty-second  district,  A.  J.  Eobinson,  Herbert  Marr,  E.  A.  Fulton, 
J.  W.  Harris,  C.  W.  Preddy,  John  Webb. 

Seventy-three  members  having  answered  to  their  names,  Mr.  Cohn, 
clerk  j^ro  tem.j  announced  that  a  quorum  was  present. 

On  motion  of  Mr.  Chamberlain,  the  parties  claiming  seats  whose 
names  did  not  appear  in  the  official  list  were  requested  to  vacate  the 
hall. 

On  motion  of  Mr.  Clayton,  Hon.  Thomas  M.  Bowen,  judge  of  the  so- 
preme  court,  administered  the  oath  of  office  to  the  members  of  the  house. 

Mr.  Owen  moved  thp-t  the  house  adjourn  until  9  o'clock  on  the  mor- 
row, which  was  not  agreed  to. 

On  motion  of  Mr.  Waters,  the  house  proceeded  to  permanent  organi- 
zation. 

N6minations  for  speaker  being  in  order, 

Mr.  Clayton  nominated  C.  W.  Tankersley;  Mr.  Smith  nominated  Mr. 
O.  B.  Neal. 

The  members  proceeded  to  vote,  viva  voce^  for  permanent  speaker  of 
the  house,  when  it  appeared  that  the  following-named  members  voted  for 
Mr.  C.  W.  Tankersley,  viz: 

James  M.  Alexander,  sr.,  Peter  P.  Allen,  Austin  Barrow,  Conway 
Barbour,  N.  H.  Cleland,  M.  A.  Cohn,  Edward  H.  Chamberlain,  John  M. 
Clayton,  F.  G.  Eubanks,  A.  O.  Espy,  Nathan  Ellington,  E.  A.  Fulton,  M. 
A.  Fricks,  James  L.  Garner,  Thomas  Gray,  T.  D.  Hawkins,  B.  W.  Her- 
rin^^  W.  G.  Harris,  Jeff.  Haskins,  Thos.  W.  Ham,  G.  W.  Hollibaugh, 
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William  C.  H«azeldiue,  Geo.  Haddock,  E.  G.  Hale,  J.  W.  Harris,  Adam 
Johnson,  George  H.  Joslyn,  D.R.  Jeukius,  Cbarles  K.  Kynies,  A.  Mayo, 
B.  0.  Morgan,  Alexander  Mason,  Herbert  Marr,  John  S.  O'Neal,  Thomas 
Orr,  Joel  W.  Pilkington,  John  M.  Peck,  Carl  Pope,  G.  W.  Prigmore,  R. 
8.  Parker,  O.  W.  Preddv,  A.  J.  Kobinson,  J.  B.  Stevens,  T.  G.  T.  Steele, 
D.  J.  Smith,  B.  F.  Taylor,  I.  M.  Thompson,  0.  O.  Waters,  E.  11.  Wiley, 
John  Wagner,  William  Young. 
The  following-named  members  voted  for  Mr.  C.  B.  Neal,  viz: 
B.  B.  Battle,  William  R.  Basden,  W.  H.  Cates,  G.  J.  Crump,  J.  D. 
Glass,  Moses  Harvey,  Robt.  A.  Howard,  J.  W.  House,  William  K.  Har- 
ley,  Charles  Minor,  Joseph  A.  Meek,  Isaac  C.  P.  McLendon,  John  F. 
O^en,  J.  M.  Pittman,  J.  M.  Pettigrew,  Joseph  J.  Scales,  George  Thom- 
bnrg,  M.  F.  Tygart,  E.  P.  Watson,  William  E.  Wilson,  John  Webb. 
Mr.  Neal  voted  for  Mr.  Thomas  Wilson. 

Recapitulation  of  the  vote: 

For  Mr.  C.  W.  Tankersley 51 

PorMr.  C.  B.  Neal 21 

For  Mr.  Thomas  Wilson 1 

Whole  number  of  votes  given 73 

^Necessary  to  a  choice 37 

Nominations  for  clerk  being  in  order,  Mr.  Waters  nominated  Mr.  J. 
R.  Kicliards,  of  Phillips  County.  There  being  no  further  nominations, 
and  Mr.  J.  K.  Richards  having  received  the  whole  number  of  votes  cast, 
was  declared  duly  elected  clerk  of  the  house.  The  oath  of  office,  as  re- 
quired by  the  constitution  of  the  State,  was  then  administered  to  the 
clerk  elect  by  Hon.  Thomas  M.  Bowen,  judge  of  the  supreme  court. 

On  motion,  the  speaker  was  authorized  to  appoint  a  temporary  chap- 
Iain,  sergeant-at-arms,  and  doorkeeper.  The  speaker  appointed  as  such 
officers  the  following-named  persons: 

For  temporary  chaplain,  Rev.  L.  C.  O'Bar.  For  temporary  sergeant- 
afc-arms,  Mr.  J.  L.  Ryan.  For  temporary  doorkt^eper,  Mr.  Samuel  Wood ; 
and  then,  on  motion  of  Mr.  Hollibaugh,  the  house  took  a  recess  until  7 
o'clock  p.  m. 

Mr.  C.  W.  Tankersley,  having  received  a  majority  of  the  votes  cast, 
was  declared  duly  elected  speaker  of  the  house  of  representatives. 

The  oath  of  office,  as  required  by  the  constitution  of  the  State,  was 
then  administered  to  the  speaker  elect  by  Hon.  Thomas  M.  Bowen, 
judge  of  the  supreme  court. 

The  speaker,  having  briefly  thanked  the  house  for  the  honor  conferred 
apon  him,  assumed  the  duties  of  his  office. 


Wasuington,  February  6, 1872. 
Henry  C.  Caldwell  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence. — Answer.  Little  Rock,  Arkansas. 

Q.  How  long  have  you  resided  there? — A.  In  that  city,  about  eight 
years. 

Q.  What  is  your  office  at  present? — A.  I  am  judge  of  the  district 
court  of  the  United  Slates  for  the  eastern  district  of  Arkansas. 

Q.  Were  you  in  Little  Rock  in  the  winter  of  1870-71  ?— A.  1  was. 
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Q.  Residing  tLere! — A.  Yes,  sir. 

Q.  Were  you  there  at  the  time  of  the  organizatiou  of  the  legislature 
of  that  State  ! — A.  I  believe  I  was  at  home  at  that  time. 

Q.  And  during  the  session? — A.  Yes,  sir;  during  the  whole  session. 

Q.  Were  you  in  the  habit  of  attending  the  sessions  of  that  body? — 
A.  I  was  not. 

Q.  Were  you  there  at  the  time  of  the  organization  ? — A.  I  was  not. 

Q.  Subsequently  at  any  time? — A.  I  think  I  was"  in  the  general 
assembly  as  often  as  two  or  three  times,  probably,  during  the  session ; 
not  oftener. 

Q.  Have  you  any  personal  knowledge  of  the  difficulties  that  obtained 
during  the  session  of  that  general  assembly,  which  have  been  referred 
to  by  other  witnesses  ? — A.  None  on  earth ;  I  presume  I  know  less  about 
those  affairs  than  almost  any  gentleman  in  the  cit^'. 

Q.  Are  you  connected  in  any  way,  to  use  the  word  that  has  been  used 
here  often,  with  either  of  the  factions  in  the  republican  party  in  that 
State? — A.  lam  not;  I  carefully  abstained  from  taking  any  part  with 
either  faction. 

Q.  Have  you  any  knowledge  of  any  bargain  of  any  kind  or  description 
between  Governor  Clayton  and  General  Edwards  with. reference  to  the 
giving  of  a  certificate  of  election  to  General  Edwards  ? — A.  None  at  all; 
I  never  heard  of  it  until  I  read  the  testimony  of  Mr,  Whipple  and  Mr. 
Wheeler  before  the  ku-klux  committee. 


Washington,  February  3,  1872. 
O.  A.  nAj)LEY  sworn  and  examined. 

By  Mr.  McClure  : 

Question.  Where  do  you  reside? — Answer.  At  Little  Rock,  Arkansas. 

Q.  How  are  you  now  employed  ? — A.  As  acting-governor  of  the  Statc3 
of  Arkansas. 

Q.  How  long  have  you  been  acting  as  such  ! — A.  Since  the  17th  of 
March,  1871,  according  to  my  recollection. 

Q.  Were  you  a  member  of  the  senate  of  the  State  of  Arkansas  f — A.- 
I  was. 

Q.  Are  you  acquainted  with  its  members? — A.  Most  of  them;  all  of 
them. 

Q.  Take  the  list  printed  in  this  paper  which  I  hand  you,  and  look 
over  it  and  indicate  to  the  committee  those  that  you  appointed  your- 
self.— A.  I  will  say  to  the  committee  that  I  have  never  looked  at  the 
record  since.  My  attention  has  never  been  called  to  this  question  fronx 
the  time  the  appointments  were  made  up  to  the  present  time,  and  my 
memory  will  be  quite  defective  in  that  respect.  Mr.  Hemingway,  I  aii:i: 
satisfied,  was  appointed  a  commissioner  to  locate  the  county  site  o^ 
Lincoln  County. 

Mr.  Norwood.  Judge  McClure,  I  understand  you  to  request  the  wit- 
ness to  point  out  those  whom  he  appointed. 

Mr.  McClure.  Yes;  those  whom  he  appointed. 

The  Witness.  Mr.  Hemingway  is  the  first  one.    I  think  I  appointed. 
Mr.  Hemingway.      Mr.  S.  W.  Mallory  I  appointed  commissioner  o^ 
claims.     I  see  he  is  put  in  as  State  director  of  the  Missis8ii)pi,  OuchiU» 
and  Red  River  KailroStd  Company.    I  think  perhaps  I  did  that,  but  X 
do  not  recollect  positively. 
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By  IVIr.  NOBWOOD  :* 

Q.  Is  that  an  appointment  by  the  governor  ? — A.  I  think  the  law  pro- 
vides for  the  appointment  of  a  director  for  the  State  in  that  road.  I  do 
not  know  that  it  refers  to  any  other.  J.  N.  Sarber  I  appointed  a  trustee 
of  the  Industrial  University.  The  military  appointments  I  do  not 
recollect  about.  Mr.  A.  D.  Thomas  I  do  not  think  is  the  man  who  was 
appointed ;  if  I  recollect  the  initials  aright,  he  is  not  the  man  who  was 
apiwinted  clerk  of  Conway  County.  My  recollection  of  the  initials  is 
that  A.  D.  Thomas  was  the  senator.  I  may  be  mistaken  in  that  respect. 
This  merely  reads :  "  A.  D.  Thomas,  appointed  clerk  of  Conway  County 
March  29, 1871.  My  recollection  is  that  it  was  another  Thomas  who 
was  appointed  clerk. 

.  By  Mr.  McClure  : 

Q.  Not  the  senator  f — A.  Not  the  senlitor.     I  a])pointed  Mr.  P.  H. 
Youug  trustee  of  the  Industrial  University.    I  appointed  Mr.  Conway 
Barbour  assessor  of  Chicot  County  ;  also  Mr.  E.  H.  Chamberlain  justice 
of  the  peace  for  the  city  of  Little  Kock.    I  appointed  M.  A.  Cohn  super- 
iutendeut  of  public  instruction.     1  do  not  recollect  whether  I  appointed 
Garner  sheriff  of  Sarber  County  or  not.    I  appointed  a  man  there,  but 
I  do  not  recollect  whether  he  is  the  man  or  not.    I  think  I  appointed  J. 
P.Grady  sheriff  of  Crawford  County.     I  appointed  Georfje  Haddock 
assessor  of  Clark  County ;  E.  G.  Ilale  coroner  of  Bradley  County ;  W. 
C.  Hazledine  circuit  jud^je;  G.  H.  Joslyn  county  and  probate  judge  of 
Lincoln  County  ;  Herbert  Marr  circuit  school-superintendent.    I  think 
1  appointed  Thomas  Orr  assessor  of  Lafayette  County,  but  he  failed  to 
serve,  either  by  my  removing  him  or  his  failing  to  qualify,  I  do  not  re- 
member which.     Here  is  an  appointment  which  a])pears  to  have  been 
made  July  22,  1871,  *'  Carl  Polk,  (colored,")  that  I  do  not  recollect  any- 
thing about.     It  appears  from  this  that  Mr.  G.  W.  Prigmore  was  ap- 
pointed circuit  clerk  of  Jefferson  County,  March  17.    I  know  he  is  and 
has  been  performing  the  duties  of  the  office  ;  whether  he  was  appointed 
^ymy  predecessor  or  myself  I  am  unable  to  state.    I  appointed  J.  A. 
fiobiuson  assessor  of  Desha  County,    I  think  I  appointed  C.  C.  Waters 
^rcait judge.    I  see  E.  R.  Wiley's  name  appears  here  as  appointed  jus- 
j^ce  of  the  j^eace,  June  28,  1871 ;  I  presume  I  made  the  appointment, 
**Ut  do  not  recollect  definitely.    I  appointed  C.  W.  Tankersley  superin- 
"^ndent  of  the  penitentiary.    Those  are  the  appointments  I  made,  to  the 
^t  of  my  recollection. 

Q.  Were  the  persons  whose  names  you  have  called  all  members  of 
^he  last  general  assembly  of  the  State  of  Arkansas  ? — A.  I  am  not  cer- 
^in  that  all  of  them  were. 

Q.  Most  of  them  were  t — A.  Most  of  them  were. 
.  Q.  State  whether  or  not  any  of  these  appointments  were  made  by  you 
■U.  fulfillment  of  any  agreement  between  yourself  and  Governor  Clayton 
^or  the  purpose  of  compensating  members  of  the  legislature  for  having 
^ot«d  for  Governor  Clayton  for  the  United  States  Senate. — A.  No,  sir; 
t-bere  were  a  few  of  these  appointments,  two  or  three,  that  Governor 
Clayton  recommended  or  spoke  to  me  favorably  about. 

Q.  But  there  was  no  agreement  or  understanding  that  you  were  to 
^^^rry  out  Governor  Clayton's  pledges  or  appointments  in  consideration 
^f  these  persons  having  supported  him  for  the  United  States  Senate  t — 
-^'  No,  sir. 
Q.  Are  you  acquainted  with  these  persons? — A.  Most  of  them. 
Q.  Are  they  competent  men  ? — A.  I  believe  them  to  be. 
Q.  What  is  the  rule  in  Arkansas  as  to  the  appointment  of  persons  to 


118    ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON. 

office  ?    Are  democrats  iisiially  appointed  nnder  ypur  administration 
A.  I  have  not  been  in  the  habit  of  appointing  them. 
*  Q.  Mostly  republicans  f — A.  Mostly  republicans. 

Q.  I  desire  to  call  your  attention  again  to  that  paper.  Go  over  the 
list  of  persons  you  have  named  there  and  state  whether  removals  were 
made  for  the  purpose  of  making  vacancies  or  not,  or  whether  the  vacan- 
cies existed  at  the  time  of  your  coming  into  the  gubernatorial  chair. — 
A.  Many  of  those  vacancies  occurred  after.  Hemingway  is  the  first  I 
named ;  his  appointment  was  made  in  pursuance  of  an  act  passed  at 
that  session  of  the  general  assembly.  I  do  not  recollect  when  it  became 
a  law.  My  impression  is  that  it  was  after  the  election  of  Governor 
Clayton  to  the  Senate,  but  I  am  not  positive ;  the  record  will  show.  Mr. 
Mallory  was  appointed  in  pursuance  of  a  law  passed  after  Governor 
Clayton's  election.  I  am  positive  as  to  the  passage  of  that  law,*for  I 
signed  the  bill  myself.  Mr.  Sarber  was  appointed  trustee  of  the  Indus- 
trial University,  in  pursuance  of  a  law  passed  at  that  session  of  the  leg- 
islature, and  I  think  it  did  not  become  a  law  until  after  Senator  Clayton's 
last  election. 

Q.  Is  it  a  lucrative  position  ? — A.  I  do  not  understand  it  so.  Mr. 
Young,  appointed  trustee  of  the  Industrial  University,  is  in  the  same 
situation  as  Mr.  Sarber,  the  law  authorizing  the  appointment  haying 
been  passed  after  the  election  of  Governor  Clayton  to  the  Senate.  That 
is  my  impression,  though  I  may  be  mistaken  about  it.  I  would  not  tes- 
tify positively  in  regard  to  it,  because  I  might  be  mistaken  as  to  dates. 
Mr.  Barbour  was  appointed  assessor,  and  I  disremember  whether  ther^ 
was  a  vacancy  or  whether  I  removed  a  man  to  appoint  him.  I  am  unable 
to  state  positively  whether  there  was  a  vacancy  in  that  case. 

Q.  State  whether  or  not  the  consideration  for  that  appointment  waa 
the  fact  that  Mr.  Barbour  voted  for  Mr.  Cljiy  ton  for  United  States  Sena- 
tor f — A.  There  was  no  such  understanding  between  myself  and  Mr, 
Barbour.  I  appointed  Mr.  Chamberlain  justice  of  the  peace  for  the  rea- 
son that  the  Senate  failed  to  confirm  the  man  who  had  held  the  position 
previous  to  his  appointment.  Taking  the  ground  that  the  oMce  was 
vacant,  I  attempted  to  remove  the  man  and  appointed  Mr.  Chamberlain. 
Mr.  John  M.  Clayton  was  appointed  trustee  of  the  industrial  school,  the 
same  as  the  others.  I  do  not  recollect  when  the  vacancy  occurred  that 
Mr.  Cohn  was  appointed  to  fill.  I  think,  however,  that  his  predecessor 
resigned ;  but  at  what  time  I  am  unable  to  state. 

Q.  Was  it  before  or  after  the  flection  of  Senator  Clayton  f — A.  I  am 
unable  to  make  any  positive  statement  in  regard  to  that.  The  appoint- 
ment of  Mr.  Garner,  if  I  made  the  appointment — I  do  not  positively 
recollect  appointing  him — was  made  in  pursuance  of  an  act  creating  the 
new  county  of  Sarber  and  authorizing  the  appointment  of  its  officers. 
My  recollection  is  that  the  bill  passed  after  the  election  of  Senator  Clay- 
ton. 

Q.  Then  the  position  to  which  he  was  appointed  was  not  in  existence  at 
the  time  of  Senator  Clayton's  election  t — A.  It  was  not.  The  bill  was 
passed  the22d  of  March.  lam  unable  to  state  just  when  the  vacancy 
occurred  in  the  office  of  sheriff  of  Crawford  County.  I  am  unable  to 
state  whether  in  the  appointment  of  Mr.  Haddock  I  removed  his  pre- 
decessor or  whether  there  was  a  vacancy  there.  As  to  the  appoint- 
ment of  Mr.  Hale,  coroner  of  Bradley  County,  my  recollection  is  that 
there  had  never  been  a  coroner  appointed  there ;  but  there  was  some 
difficulty  in  regard  to  the  sheriff,  or  it  was  supposed  there  would  be 
some  difficulty,  and  it  was  deemed  advisable  to  appoint  a  coroner.  In 
the  position  to  which  Mr.  Uazledine  was  appointed,  the  vacancy  oc- 
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curred  after  the  election  of  Senator  Clayton.  The  appointment  of 
Mr.  Joslyn  as  county  and  probate  judge  of  Lincoln  County  was  made 
in  pursuance  of  a  law  creating  a  new  county.  My  impression  is  that 
that  law  was  passed  after  the  election  of  Senator  Clayton.  I  do  not 
understand  when  the  vacancy  occurred  that  Mr.  Marr  was  commis- 
sioned to  fill,  as  I  believe  the  old  superintendent  held  until  the  new  one 
was  commissioned.  I  do  not  recollect  about  Thomas  Orr,  whether  Lis 
appoiatment  was  to  fill  a  vacancy  or  whether  a  removal  was  made.  The 
appointment  of  Carl  Polk  as  justice  of  the  peace  I  do  not  recollect  any- 
thing about.  I  do  not  recollect  whether  Mr.  Robinson's  appointment 
was  to  fill  a  vacancy  or  whether  there  Was  a  removal.  Mr.  Wiley,  I 
think,  was  appointed  to  fill  a  vacancy,  but  when  the  vacancy  occurred  I 
cannot  tell,  as  there  are  vacancies  all  the  time  in  the  office  of  justice  of 
the  peace  in  every  county.  Mr.  Tankersley  I  have  stated  was  appointed 
in  pursuance  of  a  law  passed  after  the  election  of  Senator  Clayton. 

Q.  State  whether  or  not,  if  a  removal  was  made  by  you  and  another 
appointment  made,  it  was  done  for  the  purpose  of  milking  a  place  to 
give  to  a  member  of  the  legislature  in  consideration  of  that  member 
having  supported  Governor  Clayton  for  the  United  States  Senate. — A. 
1  never  heard  that  question  raised. 

By  Mr.  MOEEILL : 

Q.  You  mean  to  say  it  is  not  so,  I  suppose  ? — A.  I  never  heard  any- 
thing said  about  it  in  my  life.    Please  repeat  the  question. 

By  Mr.  McClure  : 

Q.  State  whether  or  not,  if  a  removal  was  made  by  you  and  another 
appointment  made,  it  done  for  the  purpose  of  making  a  place  to 
give  to  a  member  of  the  legislature,  in  consideration  of  that  member 
having  supported  Governor  Clayton  for  the  United  States  Senate! — A. 
I  never,  to  my  recollection,  have  made  any  such  removals  or  appoint- 
ments.   • 

Q.  You  were  a  member  of  the  last  senate  of  Arkansas,  which  elected 
Governor  Clayton  United  States  Senator  ! — A.  I  was. 
.  Q.  State  whether  or  not  you  have  any  knowledge  of  an  alleged  com- 
bination between  the  friends  of  Governor  Clayton  and  the  democracy 
inonler  to  secure  a  certificate  of  election  for  John  Edwards  as  a  mem- 
ber of  Congress,  and,  if  so,  state  what  it  was  ? — A.  1  have  never  heard 
anything  in  regard  to  that  matter  until  recently. 

Q.  You  were  a  member  of  the  legislature  I — A.  I  was. 

Q.  Participated  in  it  actively? — A.  I  did,  to  the  best  of  my  ability. 

Q.  Were  you  there  when  the  last  legislature  met ! — A.  I  was. 

Q.  What  was  the  condition  of  the  State-house  on  that  day  as  to  danger 
or  fear  of  violence  as  towards  members  of  the  legislature! — A.  I  saw 
nothing  that  was  dangerous  in  that  respect ;  I  saw  no  indications  of  it. 

Q.  Were  you  in  the  senate  when  it  was  organized  ! — A.  I  was. 

Q.  Was  there  a  police  force  in  the  house  and  about  it? — A.  Do  you 
Mean  the  house  of  representatives  or  in  the  building  ? 

Q.  In  the  State-house  building? — A.  I  do  not  know  that  there  was 
^Dy police  force;  I  think  there  was  one  or  two  men  stationed  at  the  door 
or  entrance  of  both  houses.    That  is  my  recollection. 

Q.  State  whether  or  not  you  know  the  object  for  which  they  were 
there?— A.  To  admit  members  of  the  legislature  and  no  one  else,  and 
to  avoid  any  disturbance  or  anything  of  that  kind  that  might  possibly 
happen.    I  suppose  that  Avas  the  object. 

Q.  Do  you  know  whether  or  not  any  person  or  persons  claiming  to  be 
naembers'  of  either  branch  of  the  general  assembly  were  excluded  by 
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those  officers  ? — A.  I  never  heard  that  they  were.    I  did  not  understand 
that  any  one  that  was  or  claimed  to  be  a  member  was  excluded. 

Q.  State,  if  you  know,  whether  the  members  of  the  legislature  ex- 
pected some  difficulty  in  the  organization  of  the  respective  houses. — ^A, 
There  were  reports  of  that  kind ;  I  heard  reports  of  that  kind ;  how 
much  authority  there  was  for  that,  I,  of  course,  cannot  state. 

Q.  What  were  they  ? — A.  Reports  that  they  were  going  to  take  forci- 
ble possession. 

Q.  Who  do  you  mean  by  "  they  f ' — A.  Parties  who  were  not  sup- 
posed to  be  elected  or  claimed  to  be  elected.  In  fact,  thereports  that  I 
heard  were  very  indefinite  and  not  at  all  clear,  and  I  placed  but  very  little 
confidence  in  them  any  way.  I  looked  upon  them  as  mainly  sensa- 
tional.   For  what  purpose  they  were  started  I  am  unable  to  say. 

Q.  Allow  me  to  call  your  attention  to  the  senate  journal.  Go  over 
the  list  of  names  of  members  there  and  give  the  names  of  the  republicans 
voting  for  Governor  Clayton  for  United  States  Senator  at  his  second 
election. — A.  In  this  list  of  the  senate  Mr.  Askew  is  looked  upon  as  a 
liberal  republican — a  democrat;  Gallagher,  Harbison,  Howard,  Hem- 
ingway, Hadley,  Martin,  Mallory,  Rushing,  Sarber,  Thomas,  Torrance, 
and  Young,  all  republicans. 

Q.  State  the  republican  members  of  the  senate  who  did  not  vote  for 
Governor  Clayton  ! — A.  Mr.  McDonald  was  voted  for  by  Mr.  xVrcher  and 
Mr.  Elliott,  wfio  were  elected  as  republicans. 

Q.  State  if  any  of  those  gentlemen  changed  their  votes  afterward  ? 

A.  They  did. 

Q.  Were  the  persons  changing  republicans  or  democrats? — A.  I  wa&:£- 
in  the  chair.  The  first  vote  taken  showed  15  votes  for  Senator  Clayton  ^m 
all  of  these  were  republicans;  2  for  Mr.  McDonald,  both  republicans  ^ 
2  for  Mr.  Clark,  both  democrats ;  and  4  for  Mr.  White,  all  republicans 
Then  Mr.  Wilshire  received  1  vote,  that  of  Mr.  Riley,  who,  I  believi 
claims  to  be  a  conservative  democrat.  Then  changes  were  made, 
ator  Caraloft,  who  claims  to  be  a  liberal  republican,  changed  to  Mj 
McDonald.  Senators  Dell,  Hodges,  and  White,  who  had  voted  fc 
J.  T.  White,  changed  to  Powell  Clayton.  They  were  all  republican 
The  final  vote  was  announced — 18  for  Clayton,  all  republicans ;  3  it 
Mr.  McDonald,  all  republicans. 

Cross-examined  by  Mr.  Barnes  : 

Q.  How  long  have  you  resided  in  the  State  of  Arkansas  f — A.  A  litt^^CA 
over  six  years. 

Q.  "Where  did  you  live  prior  to  your  removal  to  Arkansas  ? — A.  Ol 
isted  County,  Minnesota. 

Q.  Where  did  you  live  prior  to  that! — A.  Chautauqua  Coupty, N« 
York. 

Q.  Were  you  elected  in  1868  to  the  senate  of  Arkansas! — A.  I  w, 

Q.  On  what  ticket  were  j'ou  elected  ? — A.  The  republican  ticket. 

Q.  W^hat  counties  composed  your  district  at  that  time  ? — A.  Pula^kii 
and  White. 

Q.  Who  were  candidates  for  the  nomination  of  that  convention  i^t 
Fort  Smith? — A.  Judge  Searle  and  Judge  Boles,  I  believe,  were  all  \s'Y^^ 
were  named. 

Q.  Was  either  of  them  a  candidate  prior  to  the  holding  of  the  Fox-t 
Smith  convention! — A.  I  so  understood  it. 

Q.  Were  they  both  absolutely  in  the  field  before  the  convention  w^^^ 
called  f — A.  I  heard  them  spoken  of  often  as  candidates. 
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Q.  Is  Judge  Searle  one  of  the  present  associate  jnst ices  of  the  supreme 
court  of  the  State  ! — A.  He  is. 

Q.  By  whom  was  he  appointed  to  that  position? — A.  I  think  he  was 
ap|>ointe<l  by  Governor  Clayton. 

Q.  To  fill  what  vacancy  f — A.  I  may  be  mistaken ;  it  may  be  that  I 
appointed  him ;  but  I  think  he  was  appointed  by  Governor  Clayton. 

Q.  Do  you  not  recollect  that  he  presided  in  the  Johnson  trial,  and 
that  was  before 

Mr.  McClure.  We  concede  that  he  was  appointed  by  Clayton. 

The  Witness.  I  think  he  was  appointed  by  Governor  Clayton, 

Q.,  (by  Mr.  Barnes.)  At  what  time  did  Judge  Bowen,  one  of  the 
counsel  in  this  case,  resign  his  position  upon  the  bench  of  the  supreme 
court  of  the  State  ? — ^A.  I  could  not  state  the  date. 
.  Mr.  Bowen.  It  was  the  31st  of  January,  1871. 

Q.,  (by  Mr.  Barnes.)  Is  it  not  true  that  you  entered  into  a  scheme 
for  organizing  the  State  legislature  of  Arkansas  with  a  view  to  the 
election  of  Powell  Clayton  to  the  office  of  Senator  of  the  United 
States,  and  to  the  removal  of  Governor  Johnson  from  the  office  of 
lieutenant-governor,  for  the  purpose  of  having  yourself  placed  in  the 
position  he  held? — A.  1  never  entered  into  any  such  arrangement. 

Q.  Did  you  not  use  your  influence  in  the  legislature  as  a  senator 
to  bring  about  the  result  that  did  occur  !  I.  mean  the  resignation  of 
Lieutenant-Governor  Johnson,  his  appointment  to  the  office  of  secre- 
tary of  state  by  Powell  Clayton,  after  the  articles  of  impeachment 
against  him  and  the  quo  warranto  f — A.  Your  question,  as  I  under- 
stand it,  is  this:  Did  I  use  my  influence  to  get  Lieutenant-Governor 
Johnson  to  resign! 

Q.  Yes,  sir. — A.  1  had  several  talks  with  Governor  Johnson  in  re- 
lation to  that  matter. 

Q.  State  what  you  were  going  on  to  state  in  reference  to  your  con- 
versations with  Lieutenant-Governor  Johnson. — A.  I  had  conversations 
with  Lieutenant-Governor  Johnson  upon  trying  to  produce  harmony 
in  the  republican  pJVTty  in  some  way,  and  do  what  would  be  for  the 
interest  of  the  State. 

Q.  What  was  that  conversation  ! — A.  I  suggested  to  him  once  or 
twice,  once  certainly,  perhaps  twice,  that  if  he  would  resign  perhaps 
it  would  bring  about  a  state  of  affairs  that  all  were  desirous  to  have 
brought  about. 

Q.  Did  you  suggest  to  him  to  resign  his  position  of  lieutenant-gov- 
ernor and  accept  the  position  of  secretary  of  state,  then  filled  by 
Bobert  J.  T.  White!  Did  you  favor  that  plan!— A.  I  was  in  favor 
of  that  appointment  being  made  if  Secretary  White  should  resign. 

Q.  Were  you  not  instrumental  in  bringing  it  about! — A.  I  do  not 
know  as  to  that. 

Q.  Were  not  Powell  Clayton  and  you  chiefly  instrumental,  with  John 
McClure  and  Thomas  Bowen,  in  bringing  that  result  about ! — A.  I  do 
not  remember  that  I  ever  consulted  with  the  three  gentlemen  you  speak 
of  apon  that  subject. 

Q.  Were  you  not  instrumental  with  some  one  of  them  in  bringing 
about  that  result! — A.  I  was  instrumental  with  Mr.  Johnson  ;  that  is,  I 
conversed  with  him  on  this  subject;  told  him  what  I  thought  would  be 
for  the  best  interests  of  the  State. 

Q.  Were  you  not  instrumental  with  others  than  these,  the  friends  and 
adherents  of  Governor  Clayton,  by  his  authority,  in  bringing  about  that 
result! — A.  I  hardly  know  how  to  answer  that  question  as  to  how  in- 
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Btrumental  I  was;  I  say  I  hail  conversatioDS  with  Mr.  Johnson  in  regard 
to  that. 

Q.  Tell  what  you  said  to  him  in  those  different  conversations. — A.  I 
could  not  tell  all. 

Q.  State  what  was  agreed  to  between  you  T — A.  I  told  him  I  tbonght 
it  would  tend  to  harmonize  the  party  and  stop  the  difficulty  and  com- 
motion in  the  State. 

Q.  How  long  was  that  before  the  election  of  Governor  Clayton  to  the 
office  of  Senator  the  last  time  I— A.  Those  conversations  took  place  two 
or  three  days  before,  I  should  think. 

Q.  Did  LieutenantGovernor  Johnson  resign  his  position  of  lieutenant- 
governor  of  the  State,  and  Robert  J.  T.  White,  who  was  then  secretary 
of  state,  resign  his  position,  and  did  Governor  Clayton  then  appoint 
Lieutenant-Governor  Johnson  to  the  office  of  secretary  of  state  immedi- 
ately before  his  own  election  to  the  Senate! — A.  Your  question  is  put 
in  such  way  as  to  appear  to  require  an  affirmative  or  negative  answer. 

Q.  Is  it  not  true  that  the  resignation  of  Lieutenant-Governor  Johnson, 
the  resignation  of  Secretary  White,  and  then  the  appointment  by  Gov- 
ernor Clayton  of  the  lieutenant-governor  to  the  office  of  secretary  of 
state,  all  occurred  just  about  the  time  of  or  before  the  election  of  Senator 
Clayton  the  second  time  to  the  Senate  of  the  United  States! 

Mr.  McClure.  We  will  admit  all  that. 

The  Witness.  I  do  not  understand  that  it  all  occurred 

Mr.  Barnes.  The  counsel  admit  it. 

Mr.  McClitre.  So  far  as  these  negotiations  are  concerned,  we  admit 
that  they  took  place  at  that  time. 

The  Witness.  Secretary  White  resigned  his  position  as  secretary  ol 
state;  thereupon,  or  very  soon  after.  Governor  Clayton  appointed  Lieu- 
tenant-Governor Johnson  secretary  of  state ;  but  I  do  not  understand 
that  Lieutenant-Governor  Johnson  resigned,  except  by  his  qualifying  as 
secretary  of  state,  which  vacated  his  office  as  lieutenant-governor. 

By  Mr.  Barnes  : 

Q.  Do  you  remember  the  date  of  those  transactions? — A.  No,  sir;  I 
think  it  was  the  day  before  Senator  Clayton  was  elected. 

Q.  Did  not  the  resignation  of  secretary  of  state,  and  the  nomination 
by  Governor  Clayton  of  Johnson,  and  the  acceptance  by  Johnson  of  the 
office  of  secretary  of  state,  both  occur  within  less  than  one  hour  of  each 
other! — A.  I  think  they  did. 

Q.  Did  you  not  then  immediately  organize  the  senate  and  procure 
yourself  to  be  elected  lieutenant  governor  of  the  State,  or  speaker  of 
the  senate! — A.  I  had  nothing  to  do  with  it. 

Q.  You  say  you  had  nothing  to  do  with  your  election  ? — A.  I  believe 
I  voted  for  another  party. 

Q.  Now,  are  you  candid  in  saying  that  you  had  nothing  to  do  with 
your  election  as  presiding  officer  of  the  senate  ? — A.  I  do  not  know  but 
that  I  had  something  to  do  with  my  election.  I  believe  I  did  not  vote 
for  myself,  and  I  believe  I  never  asked  anybody  to  vote  for  me. 

Q.  You  believe  you  did  not;  but  do  you  pretend  to  tell  this  commit- 
tee here  that  you  had  nothing  to  do  with  that  election  ! — A.  Further 
than  to  vote. 

Q.  Now,  did  you  not  electioneer  for  yourself,  and  did  you  not  under- 
stand before  the  ballot  was  taken,  and  at  the  time  of  the  resignation  of 
those  two  officers,  that  you  were  in  fact  to  be  by  regular  programme 
the  presiding  officer  of  the  senate  of  Arkansas! — A.  No,  sir;  1  did  not 
know  that. 
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Q.  Did  you  not,  from  what  had  occurred  and  what  was  understood 
between  you  and  Governor  Clayton  and  Lieutenant-Governor  Johnson 
and  their  friends,  including  Secretary  White,  have  every  reason  to  be- 
lieve that  that  would  occur? — A.  I  could  not  tell  until  there  was  a 
caucus  held  by  the  republicans. 

Q.  Answer  the  question  directly,  I  put  a  direct  question. — A.  I  had 
DO  reason  from  anything  that  had  transpired  from  them,  but  I  thought  I 
had  many  friends  in  the  senate  who  would  probably  vote  for  me  for  that 
position ;  but  whether  enough  to  elect  me  or  not  I  was  not  certain. 

Q.  Were  you  not  a  candidate,  publicly,  for  the  position  before  the 
resignation  of  those  men! — A.  No  further  than  this:  A  gentleman  by 
the  name  of  Sarber,  Mr.  Mallory,  and  myself,  had  been  talked  of  as 
probable  candidates  for  that  position  in  case  of  a  vacancy,  or  in  case 
there  was  a  president  jiro  tempore  of  the  senate  to  be  elected.  Whether 
I  would  receive  the  position,  or  either  one  of  these  gentlemen,  I  was 
not  certain  until  the  matter  was  decided  by  the  republican  caucus. 

Q.  Is  it  not  absolutely  true  that  you  were  elected  presiding  officer  of 
the  senate  of  Arkansas  by  the  direction  and  procurement  of  Powell 
Clayton  f — A.  Not  to  my  knowledge. 

Q^  Have  you  not  reason  to  believe,  from  all  that  did  occur,  that  such 
is  the  factt — A.  I  do  not  know  that  I  have,  for  the  reason  that  in  the 
caucus  held  to  decide  that  question,  part  of  Governor  Clayton's  warm 
frieuds  voted  for  other  parties,  and  part  of  them  voted  for  me ;  and  all 
the  three  gentlemen  I  named  did  receive  votes  in  that  caucus,  and  they 
were  most  of  them  friends  of  Governor  Clayton ;  so  I  have  no  knowl- 
edge what  he  had  to  do  with  it  directly. 

Q.  Indirectly  then  f — A.  One  of  his  friends,  who  was  supposed  to  be 
choice,  I  believe  said  so;  Senktor  Mallory  receive^l,  I  think,  four 
Totes  in  caucus ;  I  received  seven  or  eight. 

Q.  Were  you  present  at  the  caucus  ! — A.  I  was. 

Q.  Was  Governor  Clayton  present! — A.  He  was  not. 

Q.  Did  he  know  of  the  existence  of  the  caucus  ! — A.  1  do  not  know 
that  he  did. 

Q.  Is  it  not  your  understanding  from  all  the  facts  that  he  did  know  ? 
—A.  I  do  not  know  anything  about  it. 

Q.  Was  John  McClure  present  at  that  caucus  f — A.  No,  sir. 

Q.  Was  Thomas  Bowen  present! — A.  He  was  not: 

Q.  Did  they  not  advise  and  procure,  as  the  friends  of  Governor  Clay- 
ton, the  assemblage  of  that  caucus  ! — ^^A.  Not  to  my  knowledge.  It  was 
(lone  by  the  senators  themselves. 

Q.  Did  not  Governor  Powell  Clayton  tell  you  that  he  was  for  you  for 
president  of  the  senate,  before  your  election  ! — A.  He  never  told  me  so. 

Q.  Did  he  not  tell  you  that  he  intended  to  use  his  influence,  and  did- 
'^enot  use  his  influence,  for  your  elevation  to  that  position  ! — A.  Not  to 
ffly  knowledge. 

Q.  How  loner  had  you  and  Governor  Clayton  and  the  friends  con- 
nected with  that  scheme  been  engaged  in  bringing  it  about! — A.  What 
scheme  ! 

Q.  The  scheme  of  appointing  Lieutenant-Governor  Johnson  to  the 
<>fflce  of  secretary  of  state,  and  the  resignation  of  Lieutenant-Governor 
Johnson,  and  your  election  as  presiding  officer  of  the  senate. — A.  I  do 
"^otknow  how  long  Secretary  White  h^  been  contemplating  resigning. 
1  heard  him  speak  of  it  months  before.  At  what  particular  time  he 
^ade  up  his  mind  to  do  it  I  do  not  know. 

Q.  Do  you  know  why  or  the  considerations  upon  which  Secretary 
^hite  made  his  resignation  ! — A.  I  do  not. 
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Q.  Did  he  pretend  to  tell  yoa  ! — A.  Yes ;  he  said  that  he  was  willing 
to  do  anything  he  conld  to  bring  about  harmony  in  the  party ;  if  his 
resignation  would  do  it,  he  was  willing  to  resign. 

Q.  What  was  his  office  as  secretary  of  state  worth  at  the  timet — A< 
I  can  only  answer  approximately. 

Q.  What  was  his  fixed  salary,  and  then  taking  into  consideration  the 
perquisites  of  his  office,  what  was  it  all  worth? — A.  t  should  say  it  was 
worth  seven  or  eight  thousand  dollars  a  year. 

Q.  Do  you  pretend  to  tell  this  committee  that  Robert  Whit«  was 
willing  to  resign  an  office  worth  to  him  $8,000  a  year,  merely  to  bring 
about  harmony  f — A.  I  can  only  say  what  he  said. 

Q.  What  did  he  say! — A.  He  said  he  was  willing  to  do  it;  that  if  he 
could  be  the  means  of  harmonizing  the  party  by  his  resignation,  he  was 
willing  to  do  it. 

Q.  What  did  Lieutenant-Governor  Johnson  say? — A.  He  said  he  waa 
willing  to  do  anything  he  could  to  harmonize. 

Q.  Is  it  not  true  that  up  to  about  the  time  that  the  arrangement  was 
made  that  you  have  named,  Lieutenant-Governor  Johnson  and  Gov 
ernor  Clayton  were  upon  bitter  personal  terms,  were  bitt^  enemies?— 
A.  They  were  fighting  politically. 

Q.  Were  they  not  bitter  personal  enemies  up  to  that  time  ? — A.  I  do 
not  know  that  they  were. 

Q.  Is  it  not  the  fact  that  you  and  Lieutenant-Governor  Johnson  were 
bitter  personal  enemies? — A.  We  were  not,  to  m^'  knowledge.  I  had 
no  bitter  feeling  toward  him  at  all. 

Q.  Is  it  not  true  that  you  were  an  ardent  friend  and  supporter  ol 
Governor  Clayton  for  his  election  to  the  Senate  ? — A.  I  was,  under  cer 
tain  circumstances.  • 

Q.  What  were  those  circumstances  ? — A.  If  the  State  could  be  left  in 
the  hands  of  any  party  whom  we  considered  willing  to  do  what  was  for 
the  interest  of  the  republican  party  and  the  best  interests  of  the  people 
of  the  State. 

Q.  How  long  did  you  preside  in  the  senate  of  Arkansas  before  Gov- 
ernor Clayton  was  elected  to  the  Senate  of  the  United  States  ? — A.  My 
recollection  is  that  I  presided  the  rest  of  the  day  I  was  elected.  I 
think  it  was  on  Monday,  and  he  was  elected  Senator  on  Tuesday. 

Q.  What  day  did  Governor  Clayton  resign  as  governor  ? — A.  The 
17th  of  March. 

Q.  What  day  was  he  elected  to  the  Senate  the  second  time  ? — A.  I  do 
not  remember. 

Q.  What  is  your  best  recollection  ? — A.  He  was  elected,  perhaps,  on 
the  3d  or  4th  of  March. 

Q.  And  the  day  before  his  election  as  Senator  the  arrangement  was 
made  between  Johnson  and  himself  and  White,  and  your  election  as 
presiding  officer  of  the  senate  occurred? — A.  I  think  Mr.  Whit«  re 
signed  the  day  before  his  election,  and  Mr.  Johnson  was  appointed  on 
the  same  day. 

Q.  What  other  considerations,  than  the  consideration  of  having  the 
State  government  intrusted  to  safe  hands  that  would  administer  it  in 
the  interest  of  the  republican  party,  governed  you  in  your  desire  to  sec 
Senator  Clayton  elected  to  the  Senate  ? — A.  I  thought  he  was  a  goo<J 
man  for  the  position,  and  that,  if  any  man  wa^  entitled  to  it,  he  wa$ 
entitled  to  it  for  what  he  had  done  for  the  republican  party  of  that  State 
as  its  chief  executive  officer. 

Q.  Were  you  unwilling  to  have  him  elected  to  the  Senate  with  Lieu 
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tenant-Governor  Johnson  left  in  the  position  of  lieutenant-governor  of 
the  State  ? — A.  I  was. 

Q.  Would  you  have  voted  for  Powell  Clayton  the  first  time  if  you  had 
reason  to  believe  that  Lieutenant-Governor  Johnson  would  have  re- 
mained in  his  position! — A.  No:  1  do  not  think  I  would. 

Q.  Now,  fi:overnor,  is  it  not  true  that  the  friends  of  Governor  Clayton 
were  elected,  so  far  as  he  could  control  them,  with  the  express  under- 
standing that  they  were  to  unite  in  an  eftbrt  to  expel  Johnson  and 
place  the  State  government  in  the  hands  of  one  of  his  friends,  and  then 
that  he  should  go  to  the  Senate  f — A.  I  never  knew  of  any  such  under- 
standing. 

Q.  Did  you  not  advocate  his  claims  to  the  Senate  upon  the  express 
grounds  that  that  should  be  done  f — A.  I  stated  to  Governor  Clayton 
and  to  his  friends  that  I  did  not  feel  disposed  to  support  him  for  the 
Senate  and  leave  the  gubernatorial  chair  for  Mr.  Johnson  to  occupy. 

Q.  Did  you  not  then  agree,  and  was  it  not  agreed  between  you  and 
Governor  Clayton  and  the  friends  of  both  of  you  generally,  that  a  joint 
effort  and  combination  should  be  made  against  Lieutenant-Governor 
Johnson  to  expel  him  from  office  and  put  some  leading  friend  of  Gov- 
ernor Clayton  in  the  office  of  lieutenant-governor,  and  then  elect  him  to 
the  Senate ;  and  did  you  not  all  carry  out  that  agreement  ? — ^A.  I  never 
heard  of  any  such  agreement.  I  knew  there  were  legal  questions  pend- 
ing in  the  quo  warranto  case.  What  the  result  would  be  I  did  not 
know,  and  did  not  suppose  anybody  did. 

By  Mr.  Morrill  : 

Q.  Was  there  a  legal  proceeding  pending  involving  the  right  of  Lieu 
tenant-Governor  Johnson  to  hold  his  office  f — A.  Yes,  sir. 

By  Mr.  Barnes  : 

Q.  Were  you  not  present  at  a  caucus  held  by  Governor  Clayton  and 
his  friends,  at  which  he  agreed,  and  it  was  understood  between  them, 
that  Lieutenant-Governor  Johnson  was  to  be  expelled  from  office,  and 
he  was  to  be  elected  to  the  Senate  ? — A.  No,  sir,  I  was  at  a  caucus  where 
the  question  came  up,  if  Governor  Clayton  was  elected  to  the  Senate, 
whether  he  would  retain  that  position  if  Lieutenant-Governor  Johnson 
^as  to  succeed  him  as  governor,  and  a  committee  was  appointed  to  wait 
on  Governor  Clayton  for  his  answer,  which,  I  think,  he  sent  in  writing ; 
or^  perhaps,  he  came  and  addressed  the  caucus. 

Q.  Can  you  state  the  substance  of  that  agreement  ? — A.  Governor 
pJayton  said  he  would  not  retain  his  position  as  United  States  Senator, 
i^his  friends  desired  him  not  to  do  so,  in  case  Governor  Johnson  was  to 
succeed  him. 

Q.  How  long  did  you  act  as  speaker  of  the  senate  and  governor 
added  T — A.  I  acted  as  governor  from  the  17th  of  March  until  the  25th  ; 
^^at  is  my  recollection. 

Q.  After  being  elected  speaker  you  {icted  both  as  speaker  and  gov- 
ernor at  the  same  time  ! — A.  Yes,  sir ;  in  one  sense.  I  did  not  preside 
^ver  the  senate,  except  that  I  was  there  the  closing  day,  as  I  had 
occasion. 

Q.  Did  you  not  sit  in  the  chair  and  actually  preside  during  some  of 
the  days  ! — A.  I  did  one  day,  perhaps. 

Q.  Why  did  you  do  that  t  Why  did  you  undertake  to  act  as  gov- 
ernor and  president  of  the  senate  at  the  same  time  ! — A.  It  was  thought 
"Cat  for  me  to  do  so.    I  believed  I  had  a  rigUt  to  preside  over  the  senate. 

Q.  Wbo  so  thought — anybody  except  yourself! — A.  I  do  not  know* 
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The  question  came  up  and  was  discussed  whether  I  should  preside  over 
the  senate  or  not. 

Q.  Discussed  by  whom  ? — A.  I  cannot  say  by  whom  ;  by  several  gen- 
tlemen, as  to  the  propriety  of  it, 

Q.  Did  Governor  Chiyton  advise  you  to  do  so  ? — A.  I  do  not  recollect 
that  he  did.  I  think  Captain  Hodges  and  I  talked  over  the  propriety 
of  it  at  one  time. 

Q.  This  Captain  Hodges  here? — A.  Yes,  sir. 

Q.  What  did  Hodges  say  ! — A.  He  thought  it  was  not  proj>er ;  that  I 
should  not  vote,  at  all  events,  on  bills  that  I  was  to  sign  as  acting  gov- 
ernor.   I  believe  I  did  not  vote  upon  any  bills, 

Q.  (Showing  a  journal.)  Look  at  the  journal  of  the  senate  and  see 
whether  your  signature  is  here  to  the  minutes  every  day  from  the  time 
you  were  elected. — A.  I  think  1  signed  them  ever}'  day. 

Q.  So  that  you  acted  in  both  capacities? — A.  I  think  1  usually  went 
into  the  senate-chamber,  called  the  senate  to  order,  and  stepped  out  of 
the  chair,  calling  another  member  to  it,  and  went  to  the  executive  office, 

Q,  Were  there  reports  of  bills  signed  by  the  acting  governor  at  that 
time? 

Mr.  McClure.  I  submit  to  the  committee  that  this  examination  is 
taking  a  very  wide  range. 

By  Mr.  Mobrill  : 

Q.  You  were  elected  president  of  the  senate ;  did  you  resign  that? — 
A.  No;  I  held  the  office  of  governor  by  virtue  of  being  president  pro 
tempore  of  the  senate. 

Q.  You  held  that  office  after  you  were  acting  as  governor? — A.  Yes, 
sir. 

Q.  You  were  both  acting  governor  and  president  of  the  senate  pro 
tempore? — A.  As  I  stated  before,  I  held  my  position  as  governor  by 
virtue  of  ray  being  president  pro  tempore  of  the  senate.  I  did  not  pre- 
side, however,  except  that  I  believe  I  usually  went  intp  the  senate-cham- 
ber and  called  the  body  together  in  the  morning,  and  called  some  other 
member  to  the  chair  when  I  left  the  senate-chamber.  The  last  day  I 
believe  I  presided  in  the  forenoon  all  the  time. 

By  Mr.  Barnes  : 
Q.  And  signed  the  journal! — A.  Yes,  sir.  . 

By  Mr.  Morrill  : 

Q.  When  did  Governor  Clayton  resign  his  governorship — before  or 
after  his  election  as  Senator  ! — A,  After.  My  recollection  is  the  17th 
of  March,  as  I  have  stated. 


Washington,  February  5, 1S72. 
O.  A.  Hadlev's  cross-examination  continued. 

By  Mr.  Barnes  : 

Question.  Were  there  reports  of  bills  signed  by  the  acting  governor 
at  the  time  when  you  were  acting  as  president  pro  tempore  of  the  sen- 
ate ? — Answer.  I  presume  there  were. 

Q.  What  laws  were  passed  after  you  occupied  the  position  of  governor 
and  x)resident  jpro  tempore  of  the  senate? 
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Air.  B6wEN.  The  better  way  would  be  to  prove  it  b^'  tbe  biws  them- 
selves. 
The  Chairman.  That  would  be  tbe  better  way  certainly. 
Mr.  Babnes.  I  propose  to  show  by  the  witness  that  all  the  important 
\»vrs  in  reference  to  levees,  elections,  and  matters  of  that  sort,  were 
passed  during  that  time. 

The  Chairman.  I  understand  your  object  is  to  show  that  certain  bills 
were  passed  in  connection  with  railroads,  levees,  &o.,  that  he  signed. 
Just  ask  him  directly  whether  lie  was  kept  in  that  position  for  the  pur- 
pose of  signing  those  bills. 

Mr.  Barnes.  The  statutes  then  may  be  considered  before  the  commit- 
tee as  showing  their  dates. 
Mr.  Bo  WEN.  Certainly.  . 

By  Mr.  BARNES : 

Q.  Is  it  not  the  fact  that  you  were  kept  in  your  position  of  lieutenant- 
governor  for  the  purpose  of  signing  those  bills  ! — A.  I  never  occupied 
the  position  of  lieutenant-governor  to  my  knowledge.  You  mean  presi- 
dent ])ro  tempore  of  the  senate,  I  suppose. 
I  Q.  Yes. — A.  I  believe  I  stated  my  reasons  for  presiding  over  the  sen- 
ate as  I  did,  which  were  that  I  held  my  position  as  governor  by  virtue 
of  my  being  president  2>ro  tempore  of  the  senate,  and  I  presided  over  the 
senate  so  far  as  I  deemed  necessary  and  advisable  to  retain  that  posi- 
tion. 

Q.  During  tbat  time  were  the  three  million  levee  law  and  the  militia 
claiui  law,  under  the  appropriation  of  $175,000,  passed  f — A.  A  large 
number  of  the  acts  of  that  general  assembly-  were  passed  during  that 
time;  I  do  not  remember  which  ones. 

Q.  Was  not  the  election  law,  introduced  by  yourself,  passed  during 
that  time  t — A.  I  think  it  became  a  law  during  that  time. 

Q.  Did  you  introduce  it! — A.  I  did,  prior  to  that  time,  I  believe. 

Q.  Did  not  the  senators,  or  those  in  favor  of  the  election  of  Clayton, 
abandon  their  seats  in  the  senate  and  go  to  the  brush  upon  the  presen- 
tation of  the  articles  of  impeachment  against  Governor  Clayton,  you 
among  the  number! 

The  Chairman.  As  to  that  there  is  no  controversy  that  they  did 
leave  the  senate. 

Mr.  BoWEN.  It  has  already  been  shown  that  the  quorum  was  broken. 

Mr.  Barnes.  I  want  to  show  the  purpose  for  which  they  left. 

The  Chairman.  You  may  inquire  as  to  the  purpose. 

By  Mr.  Barnes  : 

Q'  Per  whjit  purpose  did  you  and  the  other  senators  abandon  your 
seats  jo  the  senate  ! — A.  My  reason  for  doing  it,  and  my  general  under- 
standing of  the  cause  of  such  action,  was  that  we  understooil  there  was 
an  arrangement  by  which  the  State  government  was  to  be  taken  pos- 
*^^ion  of,  and  the  chief  justice  impeached,  and  a  new  court  organized 
and  put  into  power  for  the  express  purpose  of  trying  Lieu  tenant-Go  v- 
enior  Johnson.  That  was  a  report;  with  how  much  truth  it  was  cir- 
culated I  cannot  tell. 

Q«  Do  you  know  of  your  own  knowledge  that  there  was  any  truth  in 
that  report  f — A.  I  cannot  say  that  I  do. 

♦K?*  ^^^  ^^^  obtain  your  information ! — A.  Perhaps  I  can  answer 

the  question  as  concisely  by  saying  by  Madam  Rumor  as  any  other 
^^--;?eneral  report. 

Q*  You  cannot  give  any  other  information  than  Madam  Rumor  or 
general  report ;  you  cannot  give  the  name  of  any  person  who  imparted 
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to  you  that  imformatiou  ! — A.  1  heard  it  tJilked  of  by  various  and  s 
dry  individuals. 

Q.  Did  you  hear  it  talked  of  by  any  person  except  the  friends 
Governor  Clayton  ? — A.  I  can  not  say  that  1  did. 

Q.  Is  it  not  true  that  you  did  not! — A.  I  presume  I  did  not.  I 
not  recollect  hearing  it  talked  of  by  others. 

Q.  Pending  the  impeachment  in  the  house,  were  not  the  Stiite  ar 
which  had  befon)  that  time  been  kept  at  the  United  States  ar^e 
moved  down  to  the  State-house  openly  f — A.  I  do  not  know  as  to  tl 
My  impression  is  that  a  portion  of  the  State  arms  were  stored  at  i 
State-house,  but  I  am  not  certain  as  to  that 

Q.  Is  it  not  true  that  a  portion  of  them  were  at  the  United  Sta 
arsenal  and  that  thej'  were  moved  down  t — A.  I  think  they  were,  be 
am  not  positive  about  that.  I  think  a  portion  of  the  arms  were  stoi 
at  the  State-house  and  a  portion  at  the  arsenal. 

Q.  Were  they  not  placed  in  Governor  Clayton^s  executive  ofl8ce?— 
There  were  several  stand  of  arms  placed  in  his  executive  oftice. 

Q.  Were  not  the  doors  of  the  hall  or  the  approaches  to  the  execut 
office  barricaded  during  the  pendency  of  the  impeachment  agai 
him? — A.  I  do  not  know  that  they  were  barricaded.  There  were  i 
sons  in  there  guarding. 

Q.  Were  they  not  actually  nailed  up  or  plankeil  up,  barricaded,  a 
persons  placed  there  as  guards  ? — A.  My  impression  is  that  they  w 
not.  There  was  a  door  placed  there,  but  I  have  no  recollection  thai 
•  was  closed  up. 

Q.  Were  not  the  guards  placed  at  the  doors  and  stairways  and  : 
proaches  to  the  executive  office,  and  other  places  ! — A,  There  were  n 
stationed  in  the  executive  office  who  were  there  most  of  the  time. 

Q,  Who  caused  that  to  be  done  ? — A.  I  suppose  it  was  by  Gov^en 
Clayton's  orders.    I  so  understood. 

Q.  Was  there  not  a  force  at  that  time  organized  ? — A.  There  was. 

Q.  Were  they  not  the  friends  of  Governor  Clayton  ? — A.  They  wei 
I  think,  mostly,  perhaps  all  of  them. 

Q.  Were  you  not  one  of  that  number? — A.  I  was. 

Q.  Were  you  not  the  captain  of  that  force? — A.  I  was  elected  or  i 
pointed  captain  of  a  militia  company. 

Q.  Who  were  the  other  officers  of  that  organized  company? — A.  I 
not  know  that  I  could  name  them  all. 

Q.  Was  Senator  Mallory  one  ? — A.  I  think  he  was.  I  think  Genei 
Montgomery  was  one. 

Q.  The  attorney-general  of  the  State  ? — A.  I  think  he  was. 

Q.  Was  not  Governor  Clayton  a  corporal  in  that  company  I — A.  ^ 
to  my  knowledge;  I  do  not  think  he  was. 

Q.  Did  he  not  belong  to  the  organization  ? — A.  I  do  not  think  he  d 

Q.  Are  you  certain  he  did  not  ? — A.  I  am  not  certain,  but  I  do  i 
think  he  did. 

Q.  Tell  all  you  know  about  the  transaction  connected  with  the  guf 
and  the  organization  of  that  company,  and  the  number  of  men  engag 
in  it,  and  their  names,  as  well  as  you  can  remember. 

The  Witness.  There  was  a  request  or  demand,  I  think,  made  by  1 
lieutenant-governor  upon  Governor  Clayton  to  surrender  the  execut 
office  to  him  as  lieutenant-governor,  and  it  was  refused  by  Goven 
Clayton,  upon  the  ground  that  the  articles  of  impeachment  which  fc 
been  passed  by  the  house  did  not  suspend  him  until  they  were  prese 
ed  to  the  bar  of  the  senate,  and  he  notified  of  that  fact^  As  I  hi 
before  stated,  there  was  a  report,  and  it  was  believed  by  myself  a 
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others, that  there  was  an  attempt  to  be  made  to  take  forcible  possession 
of  the  executive  office.  This  company  was  organized  for  the  purpose 
of  defending,  by  force,  the  executive  office  against  any  attempt  of  that 
kind,' except  in  a  legal  manner. 

Q.  Was  it  organized  at  the  instance  of  Governor  Clayton  and  his 
friends!— A.  I  would  not  say  that  Governor  Clayton  instigated  it,  but 
it  was  done  by  his  friends. 

Q.  With  his  approval ! — A.  I  presume  it  was.    I  do  not  recollect. 

Q.  You  heard  it  talked  of  in  his  presence  I — A.  Yes,  sir ;  I  think  it 
met  bis  approval ;  no  doubt  of  it 

Q.  Tell  anything  else  connected  with  that  transaction  which  you 
have  not  detailed. — A.  The  organization  was  made  opposite  the  State- 
house. 

Q.  At  what  place  I — A.  The  building  known  as  the  old  bank  build- 
ing. 

Q.  Who  occupied  the  room  in  which  the  organization  was  made  and 
held  ?— A.  Two  rooms,  I  think,  were  occupied  by  Senator  Beldin  and 
General  Montgomery. 

Q.  Beldin,  the  senator  from  Hot  Springs  County! — A.  Yes,  sir.  They 
were  Genenil  Montgomery's  rooms. 

Q.  The  attorney-general  of  the  State  ? — A.  Yes,  sir.  I  do  not  recol- 
lect whether  Beldin  occupied  a  room  there  or  not.  My  impression  is 
that  he  slept  in  the  back  room,  but  I  am  not  certain  about  that. 

Q.  Beldin  and  Montgomery  were  friendly  to  Clayton,  were  they  not  ? — 
A.  They  were,  so  far  as  I  know. 

Q-  Bid  you  meet  in  that  room  with  the  members  of  the  organization  ? — 
A.  Ye^j  several  met  there  one  evening  and  organized. 

Q.  How  often  did  you  meet  there ! — A.  I  do  not  recollect  of  our  meet- 
ing there  but  once  for  the  purpose  of  organization.  , 

Q.  flow  many  persons  were  there,  and  give  their  names  t — A.  I  could 
give  only  an  approximation  to  the  number.  I  think  there  were  perhaps 
thirty  or  forty  men  Who  met  there  that  night.  I  am  not  certain  as  to 
the  number. 

Q.  Give  their  names  as  well  as  you  can. — A.  I  cannot  make  much 
headway  in  giving  the  names. 

Q.  Was  Beldin  present  I — A.  I  think  he  was. 

Q-  Dagger  f — A,  I  could  not  say. 

Q.  Gallagher? — A.  I  think  he  was. 

Q.  Harbison  ! — A.  I  should  think  not;  but  I  am  not  certain. 

Q.  Howard  f — A.  My  impression  is  that  he  was  present. 

Q-  Was  Senator  Howard  present? — A.  My  impression  is  that  he  was. 

Q-  Did  he  belong  to  the  organization  ! — A.  I  think  he  did ;  but  I  am 
i»ot  positive. 

Q-  Was  Senator  Hemingway  there  ! — A.  I  could  not  say,  but  I  pre- 
sume he  was. 

.  Q.  Wiis  Senator  Martin  there  ? — A.  I  am  unable  to  state ;  but  my 
in^pression  is  that  he  was. 

Q«  Was  Senator  Mallory  there  f — A.  I  think  he  was. 

Q-  Was  Senator  Rushing  there  ! — A.  I  do  not  think  he  was. 

Q-  Was  he  there  at  any  meeting!— A.  At  any  military  meeting — a 
Dieetiug  for  this  purpose,  do  you  mean  ! 

Q«  Yes,  sir. — A.  1  do  not  recollect  seeing  him  at  a  meeting  of  that 
Character. 

Q'  Did  he  belong  to  the  organization  ? — A.  I  hardly  think  he  did. 

Q-  Was  Senator  Sarber  there  ? — A.  I  think  he  was. 

8.  Rep.  512 9 
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Q.  Senator  Thomas? — A.  I  think  not;  but  I  may  be  mistaken.    I 
cannot  recollect. 

Q.  Did  lie  belong  to  the  organization  ! — A.  I  cannot  tell  you. 

Q.  Was  Torrans  there? — A.  1  think  perhaps  he  was. 

Q.  Young? — A.  I  presume  so. 

Q.  They  all  belonged  to  the  organization  ? — A.  I  presume  they  did. 
I  am  not  certain  about  that.    I  think  most  of  them  did. 

Q.  I  will  ask  you  in  reference  to  members  of  the  house.  Was  not 
Representative  Alexander  there  ? — A.  I  cannot  say. 

Q.  Barbour? — A.  I  think  Mr.  Barbour  was  there. 

Q.  Was  that  Conway  Barbour? — A.  Yes,  sir.  I  am  not  certain  that 
Mr.  Barbour  was  there. 

Q.  What  position  did  Representative  Barbour  hold  in  that  organiza- 
tion ? — A.  I  cannot  say. 

Q.  Was  he  not  lieutenant  ? — A.  Perhaps  he  was. 

Q.  ^Vas  Representative  Barrow  there  ? — A.  I  do  not  know. 

Q.  Was  not  Governor  Clayton  there  ? — A.  No,  I  think  not, 

Q.  Was  his  brother  John  Clayton  ? — A.  I  think  he  was. 

Q.  Cohnf 

Mr.  BowEN.  We  will  admit  that  all  these  men  were  friends  of  Gov- 
ernor  Clayton,  if  that  is  the  point.  * 

!Mr.  Barnes.  I  do  not  wish  to  be  disturbed. 

The  Witness.  It  is  impossible  for  me  to  recollect  those  who  were 
there;  but  I  presume  a  great  many  of  those  members;  I  think  several 
of  them  were  there. 

Q.  (By  Mr.  Barnes:)  Do  you  say  that  Cohn  was  there  f — A.  I  think 
he  was. 

Q.  Espy  ? — A.  I  do  not  recollect. 

Q.  Did  he  belong  to  the  organization  f — ^A.  I  cannot  say. 

Q.  Garner  ? — A.  I  cannot  say. 

Q.  Did  he  belong  to  the  organization  ? — A.  I  do  not  recoUect. 

Q.  Was  HiMldock  there  ? — A.  1  do  not  recollect  his  being  there. 

Q.  Did  he  not  belong  to  the  organization  ? — A.  My  impression  is  that 
he  did. 

Q.  Was  either  one  of  the  Harrises  there;  J.  W. .Harris,  or  the  other 
one  ? — A.  I  am  not  acquainted  with  them. 

Q.  Hazeldine,  who  was  appointed  circuit  judge,  was  he  not  there  and 
did  he  not  belong  to  the  organization  f — A.  I  think  he  did. 

Q.  Was  he  present  at  that  meeting  with  you  ? — A.  I  presume  so. 

Q.  Was  HoUibaugh  there  ? — A.  1  think  he  was,  but  1  am  not  certain. 

Q.  Was  Representative  Marr  there  ? — A.  I  do  not  recollect  about  his 
being  there. 

Q.  Did  he  belong  to  the  organization? — A.  I  think  he  did. 

Q.  Wa«  not  Joslyn  there  ? — A.  I  cannot  say. 

Q.  Did  he  not  belong  to  the  organization  ? — A.  My  impression  is  that 
he  did,  but  I  am  not  positive. 

Q.  He  is  county  judge  of  Lincoln  County  now,  is  he  not? — A.  Yes,  sir. 

Q.  W^as  not  Mayo  there,  and  did  he  not  belong  to  the  organization  ?— 
A.  I  do  not  place  him  now. 

Q.  You  do  not  remember  him  ? — A.  No. 

Q.  Was  Morgan  there  ? — A.  1  do  not  recollect. 

Q.  Was  he  not  a  member  ? — A.  I  cannot  sav. 

Q.  Was  not  Representative  Orr  there,  and  did  he  belong  to  the  organi- 
zation f — A.  I  cannot  say  ;  my  impression  is  he  did  belong ;  but  1  am 
not  certain. 

Q.  Tarker  ? — A.  I  do  not  remember. 
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Q.  Peck! — A.  I  cannot  say  who  were  there  that  ni^ht. 

Q.  Did  he  not  belong? — A.  I  have  to  be  governed  in  these  answers 
more  by  my  recollection  of  men — who  m3^  impression  is  were  members  of 
the  organization.    I  thiuk  Mr.  Peck  was. 

Q.  Was  not  Preddy  there,  and  did  he  not  belong  to  the  organization  t— 
A.  My  impression  is  that  he  did  belong  to  the  organization. 

Q.  Is  be  not  the  present  county  judge  of  Drew  ? — A.  Yes,  sir, 

Q.  Prigmore ;  was  he  not  there,  and  did  he  not  belong  to  the  organ- 
ization ? 

A.  I  think  he  belonged  to  the  organization. 

Q.  Was  uot  Steel  there,  and  did  he  not  belong  to  the  organization  f 

A.  I  do  not  recollect  Steel  ever  meeting ;  I  hardly  think  he  belonged 
to  the  organization,  but  I  may  be  mistaken. 

Q.  Was  uot  Wagner  there,  and  did  he  not  belong  to  the  organiza- 
tion ! 

A.  I  think  Mr.  Wagner  did  belong  to  the  organization. 

Q.  Judge  Waters ;  was  he  not  there,  and  did  he  uot  belong  to  it  t 

A.  I  think  so. 

Q.  He  is  now  judge  of  the  criminal  court  at  Helena  t 

A.  Yes. 

Q.  Was  not  Wiley  there! 

A.  I  think  Wiley  belonged  to  the  organization.  I  do  uot  recollect  his 
being  there. 

Q.  All  that  I  have  interrogated  in  reference  to  were  members  of  the 
legislature! 

A.  Yes,  sir,  I  think  so ;  although  I  do  not  recollect  Mayo  by  name. 

Q.  Were  they  not  all  friends  and  supporters  of  Governor  Clayton  ! 

A.  I  believe  all  you  have  named  were. 

Q'  Wiis  any  other  republican  member,  any  one  who  was  opposed  to 
Governor  Clayton,  at  that  meeting  or  belonging  to  that  organization  ? 

A.  Not  that  I  know  of.    It  was  not  the  intention  that  any  should  be. 

Q.  Did  you  have  a  roll  of  that  organization  ! 

A.  Yes,  sir. 

Q.  Where  is  that  roll  ? 

A  In  the  executive  office, 

Q.  Can  it  be  produced  ! 

A  It  can.  It  is  a  public  record.  My  impression  is  that  it  was  a 
regularly  organized  militia  company  under  the  laws  of  the  State.  I 
have  never  seen  the  roll  since  I  have  been  in  the  office,  but  I  presume 
it  is  on  file.    If  so,  it  can  be  seen  at  any  time. 

Q.  By  Mr.  Barnes  :  Is  it  not  the  fact  that  the  object  and  aim  of  that 
organization  was  military  in  its  character,  and  v/as  it  not  to  retain  the 
Clajton  ring  in  the  control  of  the  State  government ! — A.  I  never  heard 
anything  of  that  kind  discussed.  As  I  have  before  stated,  the  object  of 
the  organization  wa«  to  prevent  the  accomplishment  of  the  object  I  have 
named,  to  wit,  the  takiug  forcible  possession  of  the  executive  office. 
Tljat  was  the  special  object. 

Q.  This  organization  was  made  before  the  election  of  Clayton,  was  it 
not  ?— A.  Before  his  second  election  to  the  Senate,  I  think. 

Q.  Was  it  not  a  secret,  oath-bound  organization  ! — ^A.  No,,  sir ;  I  do 
not  think  it  could  be  so  considered.  It  was  understood,^  however,  that 
it  should  be  secret ;  that  there  should  be  no  publication  of  the  facts  of 
the  organization  particularl3\ 

Q.  What  was  the  name  or  style  of  that  organization  ? — A.  I  think  the 
compaoy  was  called  the  Arkansas  Invincibles. 
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Q.  Were  tbey  not  called  tbe  Clapton  Invincibles t — A,  No ;  my  re- 
collection is,  "Arkansas  Invincibles.'' 

Q.  Keflect  a  moment,  and  see  if  yonr  recollection  is  not  that  tbe,^ 
were  called  and  known  as  "tbe  Clayton  Invincibles!" — A.  I  was  given, 
a  commission  at  tbe  time  as  captain  of  tbat  militia  company. 

Q.  Did  you  take  an  oatb  f — A.  No,  sir. 

Q.  At  no  time  f — A.  I  do  not  recollect. 

Q.  Did  any  of  the  officers  or  members  of  that  organization  take  an 
oatb  ! — A.  I  do  not  recollect  their  taking  an3'  oath.  I  think  not 
My  recollection  is  that  there  was  no  oath  taken. 

Q.  I  ask  you  if  one  of  the  objects  or  means  to  be  employed  by  that 
organization  was  not  assassination? — A.  No,  sir;  it  was  never  suggested 
or  talked  of  in  my  presence. 

Q.  Was  it  not  tbe  object  and  purpose  of  that  organization  to  assassi- 
nate Lieutenant-Governor  Johnson,  Robert  F.  Catterson,  and  Britten, 
who  were  then  marshals  of  the  CJnited  States! — A.  I  never  heard  a 
thing  of  the  kind  suggested  in  my  life. 

Q.  Were  they  not  specially  designated  as  the  first  to  be  murdered ! — 
A.  I  never  heard  anything  said  about  the  murder  or  assassination  of 
any  gentleman  at  those  meetings. 

Q.  Did  you  not  make  an  address  to  that  company  at  one  time  before 
Clayton's  election  or  Johnson's  appointment  to  the  office  of  secretary  of 
state  ? — A.  I  made  a  little  talk  on  the  evening  of  the  organization ;  per- 
haps five  minutes. 

Q.  Was  not  that  a  rallying  talk  to  your  men  ! — A.  It  might  be  so 
considered. 

Q.  Did  you  not  in  that  talk  state  that  "  we  now  hold  this  government 
by  a  mere  techniciility  of  law ;  and  if  we  now  lose  control  we  shall  never 
again  reach  the  surface,"  or  words  to  that  effect  f — A,  I  do  not  recollect 
using  any  such  langimge. 

Q.  Do  you  recollect  or  pretend  to  say  that  you  did  not  ? — A.  My  im- 
pression is  that  I  used  no  such  language.  I  used  language,  I  think,  to 
about  this  effect :  that  the  other  party,  or  what  we  termed  the  disor- 
ganizers  or  revolutionists,  had  no  legal  right  to  the  executive  office,  but 
intended  to  take  possession  of  it  b3^  force;  and  that  if  they  succeeded 
in  doing  that,  it  was  liable  to  end  in  a  great  deal  of  difficulty,  and  it  was 
our  duty,  as  citizens  of  the  State,  to  protect  the  government  and  the 
powers  that  were.    That  was  it. 

Q.  Was  not  your  speech  or  talk  made  while  Clayton  was  nnder  im- 
impeachment,  or  the  articles  of  impeachment  were  pending  against 
him  ! — A.  I  could  not  say  as  to  the  date. 

Q.  Is  it  not  your  best  recollection  that  this  is  true? — A.  My  best  rec- 
ollection is  that  it  was  alter  the  articles  of  impeachment  were  passed  by 
the  house. 

Q.  Was  it  not  while  you  believed,  or  some  believed,  that  he  was  sus- 
pended by  operation  of  law,  or  would  be  in  case  the  articles  of  impeach- 
ment were  passed  by  the  house;  that  it  would  work  his  suspension,  and 
Johnson  would  come  into  power! — A.  I  never  believed,  and  those 
wliom  I  conversed  with  on  that  subject  never  believed,  that  he  would 
be  suspended  by  the  action  of  the  house,  as  I  before  stated,  until  the 
articles  were  presented  at  the  bar  of  the  senate  and  he  notified  of  that 
fact ;  and  then  it  was  the  understanding  that  he  should  immediately 
surrender  the  office  to  Lieutenant-Governor  Johnson. 

-Q.  I  will  again  call  your  attention  to  the  fact  whether  you  did  not  say 
that,  if  they  lost  the  opportunity,  tbey  would  never  see  the  surface  again.— 
A.  I  do  not  recollect  using  any  such  language. 
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Q.  Did  you  not  advise  and  couutenance  assassination  ? — A.  Never  in 
my  life. 

Q.  Did  you  not  all  go  secretly  armed  into  your  respective  legislative 
bodies  and  throughout  the  city  f — A.  I  do  not  remember,  but  I  do  not 
think  I  ever  carried  an  arm  in  the  legislature  in  my  life.  I  may  have 
done  so. 

Q.  Did  you  not  put  your  arms  in  your  desks  and  have  them  ready  at 
hand  to  carry  out  this  purpose,  if  anything  occurred  in  either  branch  of 
the  legislature ! — A.  I  do  not  recollect  ever  carrying  a  firearm  or 
weapon  of  any  kind  into  the  legislature  except  my  cane. 

Q.  Was  it  not  a  part  of  the  agreemeiit  and  understanding  on  your 
part  and  the  others  that  if  any  difficulty  occurred,  whoever  was  nearest 
the  men  opposed  to  3'ou  were  to  do  the  assassination,  or  commit  the 
murder! — A.  I  never  heard  the  question  discussed  of  committing 
assassination  or  murder.  The  only  conversation  on  that  subject  was 
CD  the  subject  of  defending  ourselves  against  what  we  supposed  might 
trauspire. 

Q.  Where  did  the  senators  go  to  from  the  senate ;  where  did  they 
bidet— A.  They  all  met  on  Sunday  night,  I  think,  at  my  house. 

Q.  Did  you  remain  there  all  the  time  ! — A,  I  remained  there  until 
Monday  morning. 

Q.  Where  did  you  then  got — A.  I  think  we  went  about  southwest 
from  the  house. 
Q.  Where  to  ? — A,  Off  south  of  the  race  track, 
Q.  Where  to! — A.  Into  the  brush. 
Q.  Did  you  stay  all  night  in  the  brush  t — A.  No,  sir. 
Q.  What  time  did  you  go  to  the  brush  f — A.  I  think  about  5  o'clock 
in  the  morning. 

Q.  How  long  did  you  remain  in  the  brush! — A.  Until  five  or  six  at 
night;  perhaps  later. 
Q.  Where  did  you  go  at  night! — A.  To  Judge  Bowen's  house. 
Q.  Where  was  Judge  Bowen's  house  situated  ? — A,  About  a  mile  and 
a  half  or  two  miles,  perhaps,  from  the  capitol. 
Q.  Outside  the  city  limits? — A.  I  think  just  outside  the  city  limits. 
Q.  Was  it  not  known  as  his  country  residence  ? — A.  I  believe  I  have 
heard  some  romantic  name  for  it,  but  I  do  not  recollect. 

Q.  Is  it  not  the  same  house  now  owned  by  Milton  Rice  ! — A.  I  sup- 
pose it  is  the  same.  It  is  the  house  he  had  formerly  lived  in,  and,  I  sup- 
pose, was  then  the  owner  of. 

Q.  By  whose  direction  did  you  go  to  that  house  ! — A.  I  think  it  was 
agreed  upon  while  we  were  in  the  brush. 

Q.  Did  Bowen  know  you  were  going  there! — A.  I  do  not  know 
whether  he  did  or  not. 

Q.  Do  you  not  believe  he  did ;  is  it  not  your  best  recollection  ! — A, 
He  might  have  known  it  that  day. 

Q.  Did  he  oppose  your  going  there  ! — A.  He  was  not  present.  I  do 
not  recollect  anything  about  it. 

Q.  How  did  you  get  into  the  house  ! — A.  I  think  we  went  in  at  the 
door.    We  might  have  gone  in  the  window. 

Q.  How  long  did  you  remain  there  ! — A.  Until  four  or  five  o'clock  in 
the  morning. 

Q.  Where  did  you  go  next ! — A.  Into  the  brush, 
Q.  Where  did  you  go  from  the  brush  then  ! — A.  We  went  to  another 
house. 
Q.  What  house  ? — A.  The  house  of  Colonel  Oliver. 
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Q.  The  sheriflF  of  Palaski  Comity! — A.  Yes,  lie  was  sheriff 
County. 

Q.  And  nne  of  tlie  men  appointed  to  gnard  the  door  of  the  hoase  of 
representatives  at  the  organiziUioii  of  the  legislature,  was  he  not ! — A. 
I  do  uot  recollect  about  that,  but  I  presume  he  was  there  as  sheriff  of 
the  comity.    I  do  not  remember  who  were  there. 

Q,  Was  he  not  an  anient  supiwrter  and  active  friend  of  Governor 
Clayton  f — A.  He  was  considereil,  I  believe,  his  friend  at  the  time. 

Q.  Did  yon  not  remain  at  bis  house  while  Oliver  hiid  his  deputies 
out  pretending  to  hunt  for  youf — A.  I  never  kuew  that  he  had  his 
deputies  out  hunting  for  us. 

Q.  While  the  aergeaut-at-arma  was  out  hunting  for  you  t — A.  We 
were  there. 

Q.  How  far  is  that  from  the  State-house t — A.  About  n  mile. 

Q.  On  the  outskirts  of  the  city,  up  the  river,  is  it  uot ! — A,  Yes,  sir. 

Q.  Did  not  Senator  Clayton  know  where  you  were  all  these  times!— 
A.  I  do  not  know  at  what  times,  but  he  knew  we  were  at  Oliver's. 

Q.  He  knew  you  were  at  tbe  brush  and  in  your  house,  and  had  gone 
from  Boweu's  house  and  from  one  place  to  another! — A.  I  do  not  know 
that  he  knew  we  had  gone  to  my  house.  I  thiuk  he  knew  we  had  gone 
to  Boweu's  house. 

Q.  Did  he  not  keep  up  communication  with  yon  T — A.  I  think  he 
knew  where  we  were  all  tbe  time. 

<J.  Did  he  not  keep  up  communication  with  youf — A.  I  thiuk  he  un- 
derstood where  we  were. 

Q.  Did  you  pretend  to  return  to  that  senate  until  you  obtained  his 
consent  I — A,  I  do  not  know  that  he  ever  gave  his  consent,  or  we  ever 
asked  it.     We  discussed  the  question  when  it  was  tiest  for  us  to  return. 

Q.  Did  you  return  until  you  were  satisfied  it  would  be  agreeable  to 
him  t — A.  I  do  not  know  as  to  that. 

Q.  Is  it  not  your  best  rcollection  ! — A.  My  recollection  is  that  it  was      ' 
agreeable  to  him.  f 

Q.  Did  he  not  visit  you  while  you  were  absent,  at  some  time  in  the    . 
uiglitT — A.  I  think  he  did  one  nijjht.  i 

Q.  Where  were  yont — A.  At  Colonel  Oliver's,  f 

Q.  Did  not  Judge  Bowen  visit  youf — A.  I  do  not  recollect.  . 

Q.  Did  not  Judge  McClure  visit  you  f — A.  I  do  not  recollect  Judge  ' 
McGlure  coming  there. 

Q.  Did  be  not  communicate  with  yon  f — A.  I  do  not  recollect  Jndga 
IVfcClure  having  any  commuuicatiou  whatever. 

Q.  Do  you  pretend  to  say  he  did  uot  f — A.  I  do  not  know  of  hK 
having  any, 

Q.  Yon  do  not  remember  about  it ! — A.  1  do  not.  Governor  Clayto 
did. 

By  Mr.  Morrill  : 

Q.  How  many  members  of  the  senate  were  with  you  ! — A.  I  thi 
there  were  fourteen. 

Q.  Fourteen  iu  all,  including  yourself ! — A.  Yes,  sir. 

Q.  How  long  were  you  absent  from  the  senate! — A.  From  Moi 
until  Saturday  morning.     We  were  absent  five  days  in  the  week. 

^-  Your  object  was  to  prevent  a  (i»orum  of  the  senate! — A. 
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Q.  Decided  in  court! — A.  Yes,  sir;  and  to  avoid  the  presentation  of 
the  articles  of  impeachment,  so  that  they  might  take  forcible  posses- 
sion and  thereby  appoint  another  court.  Tiie  chief  justice  being  im- 
peached, they  were  going  to  throw  him  out  and  appoint  a  court,  as  we 
sup|)osed,  to  suit  themselves  to  make  this  trial. 

Q.  That  is  to  say,  when  you  left  the  articles  of  impeachment  were 
pending  before  the  house  of  representiitives  f — A.  Yes,  sir. 

Q.  Had  they  passed  f — A.  I  think  they  had ;  that  is  my  impression  ; 
it  was  about  that  time. 

Q.  There  was  also  a  quo  warranto  pending  in  the  supreme  court! — A. 
Yes,  sir ;  against  the  lieutenant-governor. 

Q.  To  remove  Johnson  from  his  place  ! — A.  Yes,  sir. 

Q.  Was  there  an  impeachment  also  pending  against  Johnson  at  the 
same  time! — ^A.  No,  sir.  There  were  articles  presented  in  the  house, 
but  they  did  not  pass. 

Q.  Was  that  before  or  after  this  ! — A.  Before,  I  think. 

Q.  At  this  time  were  there  articles  of  impeachment  pending  against 
the  chief  justice  ! — A.  I  think  there  were. 

Q.  In  the  house  ! — A.  Yes,  sir. 

By  Mr,  Norwood  : 

Q.  Who  were  the  judges  of  the  supreme  court  at  the  time  the  quo 
warranto  was  pending  before  them  f — A.  Judge  McClure,  Judge  Gregg, 
Judge  Harrison,  Judge  Bennett,  and  Judge  Searle. 

Q.  Was  Searle  the  gentleman  who  was  at  one  time  a  candidate  for 
Congress! — A.  Yes,  sir,  the  same  man. 

By  Mr.  Mobbill  . 

Q.  You  came  back  on  Saturday  ! — A.  Saturday  morning,  my  recol- 
lection is. 

Q.  You  were  remaining  away  until  some  event  should  happen  ! — A. 
Until  the  quo  warranto  case  was  decided.  It  was  then  being  tried.  It 
was  decided  in  favor  of  Lieutenant-Governor  Johnson,  ^^nd  we  imme- 
diately returned.    No;  I  think  we  returned  before  it  was  decided. 

Q.  What  were  you  remaining  away  for;  until  what  event  should  hap- 
pen ? — A.  Until  the  decision  of  that  quo  warranto  case — that  was  the 
main   thing — and  to  prevent  the  articles  of  impeachirieut  being  pre- 
sented at  the  bar  of  the  senate  until  that  was  decided,  in  order  that 
Governor  Clayton,  whom  we  held  was  the  legal  governor  until  the  ar- 
ticles were  presented  to  the  bar  of  the  senate,  should  continue  the  su- 
peme  court  as  it  was,  and  not  have  Governor  Johnson  step  in  and  ap- 
point a  chief  justice  and  the  other  members  of  the  court  as  he  saw  fit, 
to  try  his  own  case. 

Q.  That  is  to  say,  you  apprehended  that  if  you  remained  in  the  sen- 
ate the  articles  of  impeachment  would  be  presented  that  would  sus- 
pend Governor  Clayton  ! — A.  Yes,  sir. 

Q.  That  was  your  interpretation  ! — A.  Yes. 

Q.  And  Governor  Clayton  being  suspended  Governor  Johnson  would 
be  governor! — A.  Yes,  sir. 

Q.  And  then  he  would  suspend  the  chief  justice.  Was  that  your 
idea  f — A.  Yes,  sir. 

Q.  Had  he  power  to  do  that ! — A.  We  supposed  that  would  be  done. 
He  was  impeached. 

Q.  This  impeachment  would  come  up  from  the  house  against  him  and 
he  would  be  suspended  ! — A.  Yes,  sir. 

Q.  And  then  Johnson  would  appoint  another  chief  justice  ? — A.  W^e 
looked  ui>on  it  as  a  conspiracy  got  up  to  accomplish  an  object. 
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Q.  And  you  were  actinpr  on  that  theory,  and  it  was  to  prevent  th( 
consummation  of  these  three  things — the  suspension  of  Governor  Clay 
ton,  the  suspension  of  the  chief  justice,  and  the  putting  in  place  o 
Governor  Olaf'ton  the  then  Lieutenant-Governor  Johnson  ? — A.  Yes 
sir.  We  were  perfectly  willing  that  the  articles  should  be  presented 
and  that  Governor  Clayton  should  be  suspended *as  soon  as  this  matte 
was  disposed  of,  and  we  returned  with  that  intention  and  expectation 
We  supposed  the  articles  of  impeachmeqt  would  be  presented,  but  i 
appeared  their  object  had  been  accomplished,  or  it  took  some  other  turn 
and  the  particular  articles  of  impeachment  were  not  presented. 

Q.  They  never  came  to  the  senate  f — A.  They  never  did.  The  article 
against  the  chief  justice  did. 

By  Mr.  Baen^s  : 

Q.  Reflect  and  see  if  it  is  not  true  that  the  articles  of  impeachmen 
did  reach  the  senate  against  Governor  Clayton  and  against  the  chie 
justice  both.— A.  Those  against  the  chief  justice  did. 

Q.  Did  not  those  against  Governor  Clayton  ! — A.  I  do  not  know  bu 
that  they  were  presented ;  I  do  not  recollect  about  it ;  they  were  imme 
diately  withdrawn  at  any  ratiJ.  I  am  unable  to  state  now.  They  wen 
presented  in  the  interim^  or  while  the  majority  of  the  senate  wasabseni 
there  was  an  attempt  made  to  present  them,  but  we  did  not  recognize 
that  as  being  a  presentation  of  the  articles,  there  being  only  five  or  sis 
members  present — not  a  senate.  I  recollect  distinctly  that  those  agaius 
the  chief  justice  were  presented,  but  1  do  not  recollect  as  to  Clayton's. 

Q.  You  will  not  say  it  is  not  sot 

Mr.  McClube.  The  journal  would  show  that. 

The  Witness.  I  would  rather  refer  to  the  journal  than  answer  tht 
question.  I  think  "  particular  articles  of  impeachment"  was  the  style 
(Examining  the  journal.)  I  see  by  the  journal  of  the  senate  that  thi: 
notice  was  given : 

"  In  obedience  to  the  orders  of  the  house  of  representatives,  weappea 
before  you,  and  in  the  name  of  the  house  of  representatives,  and  of  al 
the  people  of  the  State  of  Arkansas,  we  do  impeach  Powell  CI  ayton 
governor  of  the  State  of  Arkansas,  of  high  crimes  and  misdemeanor 
in  office ;  and  we  further  inform  the  senate  that  the  house  of  represent 
atives  will,  in  due  time,  exhibit  particular  articles  of  impeachmenl 
against  him,  and  make  good  the  same ;  and,  in  their  name,  we  demam 
that  the  senate  take  order  for  the  appearance  of  said  Powell  Claj'tou,^ 
answer  said  impeachment. 

(Signed)  "C.  B.NEAL, 

''  CHARLES  MINOR, 

"  JOSEPH  A.  MEEK, 

"  Mana<ferB  in  ImpeachmenU^ 

(Journal  of  the  Senatey  Thursday ^  March  2, 1871,  pa{f€  208.) 

I  do  not  think  those  particular  articles  of  impeachment  were  ever  pre 
sented.  This  much  was  done.  I  do  not  know  what  the  legal  technica 
construction  would  be,  whether  that  was  a  presentation  of  articles  o 
not. 

Q.  (By  Mr.  Barnes  :)  Is  it  not  true  that  Governor  Clayton  kept  ou 
of  the  way  of  service  of  notice  upon  him  while  you  were  in  the  brush 
— A.  That  I  do  not  know. 

Q.  Is  it  not  your  best  recollection  ! — A.  I  do  not  know  that  I  eve 
heard  that  question  talked  of  at  all. 


E 


ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON.    137 

Q.  Did  he  surrender  the  office  of  goveroor  to  Johnson  upon  the  pres- 
entation of  this  ! — A.  He  never  surrendered  the  office  of  governor  at 
all. 

Q.  Were  you  present  at  the  organization  of  the  senate  on  the  second 
of  January,  1871  f — A.  I  was. 
Q.  Did  Secretary  White  furnish  a  roll  of  senators  elect  t — A,  He  did. 
Q.  When! — A.  It  was  on  that  day.    It  was  tbere  on  the  desk. 
Q.  Before  or  after  the  organization  ! — A.  Before  the  organization. 
Q.  Was  the  name  of  Joseph  Brooks  on  the  roll  ! — A.  It  was  not. 
Q.  Was  Joseph  Brooks  present  at  the  organization  of  the  senate  ! — 
A.  He  was. 

Q.  Did  he  ask  to  be  sworn  in  t — A.  At  the  organization  the  question 
vas  raised  by  some  senator  whether  it  was  a  senate  consisting  of  the 
old  members,  the  ten  or  twelve  members  holding  over,  and  that  we  were 
iben  organizing ;  whether  we  were  an  organized  senate  and  were  about 
to  swear  in  the  new  members,  or  whether  we  were  all  there  to  organize 
a  senate  consisting  of  the  old  members  and  the  members-elect.  The 
cbair,  Lieutenant-Governor  Johnson,  decided  that  it  was  a  senate,  and 
that  the  first  thing  in  order  would  be  to  admit  and  swear  in  the  mem- 
bers-elect. About  that  time  Mr.  Brooks  stepped  forward  and  addressed 
the  presiding  officer,  Lieutenant-Govenior  Johnson,  and  made  an  in- 
quiry something  like  this  :  **  Do  I  understand  the  chair  to  decide  that 
this  is  a  senate,  and  that  the  first  business  in  order  will  be  to  swear  in 
the  members-elect,  or  that  we  are  here  for  the  purpose  of  organizing  a 
senate  out  of  the  members-elect  and  the  old  members  f'  The  chair  de- 
cided that  it  was  the  senate,  and  Mr.  Brooks  replied  that  he  merely  made 
the  inquiry;  if  they  were  there  for  the  purpose  of  organizing  the  sen- 
ate he  wished  to  present  his  credentials.  Mr.  Johnson  replied  that  it 
was  a  senate  and  would  proceed.  Mr.  Brooks  stepped  back,  I  think, 
and  took  a  seat.  I  think  that  was  very  nearly  the  transaction,  as  I 
recollect  it. 

Q.  Did  you  have  any  understanding  or  agreement  that  Joseph  Brooks 
vas  not  to  be  sworn  in  t — A.  No,  sir ;  I  never  heard  it  discussed. 

Q.  Did  not  Brooks  ask  you  to  present  his  credentials  t — A.  Mr.  Brooks 
asked  me  to  present  his  credentials  about  two  or  three  weeks  after  the 
organization  of  the  senate. 

Q.  Did  you  do  it!— A.  I  did  not. 

Q.  Why  f — A.  The  first  day  of  the  organization  Mr.  Snyder  came  to 
Jne  and  asked  me  if  there  was  any  unpleasant  feeling  between  Mr. 
Brooks  and  myself.  I  told  him  none  that  I  knew  of.  I  asked  him  why 
he  asked  the  question.  He  said,  '*Mr.  Brooks  has  handed  me  his  cre- 
dentials to  present  to  the  senate,  and  I  did  not  know  what  it  meant. 
As  a  matter  of  courtesy,  you,  being  his  colleague,  should  present  them." 
I*erhaps  an  hour  or  so  after  that  he  came  to  me  again  and  asked  me  if  I 
had  Mr.  Brooks's  credentials.    I  told  him  I  had  not.    "  Well,''  said  he, 

ne  has  taken  them  from  me,  and  1  supposed  he  was  going  to  give  them 
^<^you.''  I  heard  no  more  about  Mr.  Brooks's  credentials  until  about 
^^0  or  three  we^ks  after  the  organization  of  the  senate.  Then  Mr. 
Brooks  came  and  called  me  out,  and  asked  me  if  I  would  present  his 
^dentials.  I  told  him  I  would.  Said  he,  **  Will  you  ask  that  I  come 
forward  and  be  immediately  sworn  in  ?"  Said  I,  "  Mr.  Brooks,  I  do  not 
^hink  1  can  do  that ;  I  have  in  my  pocket  the  credentials  of  Mr.  Eiley, 
your  opponent.  As  chairman  of  the  committee  on  elections,  they  have 
been  referred  to  me  for  several  days,  and  I  hardly  think  it  would  be  in 
good  taste  for  me,  as  chairman  of  that  committee,  to  take  your  creden- 
tials and  go  and  ask  that  you  be  sworn  in  while  holding  what  purport 
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to  be  the  credentials  of  Mr.  Riley  asking  for  your  seat  in  this  bodj 
"  Well,"  said  he,  "  what  will  be  done  with  them  if  you  present  them  1 
Said  I,  **  My  impression  is  that  they  will  be  immediately  referred  to  tl^ 
committee  on  elections.  If  so,  I  will  call  a  meeting  of  the  committi 
immediately  upon  the  question.-'  He  hesitated  a  moment,  and  final! 
said  he  believed  he  would  not  give  them.  That  is  the  substance  of  a 
that  ever  passed  between  Mr.  Brooks  and  myself  on  the  subject  of  h 
credentials.  There  was  a  vacancy  then  in  the  tenth  district  until  M 
Riley  took  his  seat. 

Q.  At  the  time  of  the  organization  of  the  senate  and  the  appearand 
of  Brooks  and  the  admission  of  Riley,  there  was  a  vacancy — there  wj 
no  representation  from  the  district  except  yourself  t — A.  Yes,  sir. 

Q.  Were  you  chairman  of  the  committee  on  elections? — A.  I  was. 

Senator  Hadley,  chairman  of  the  committee  on  elections,  submittc 
the  following  report : 

Mr.  President :  Your  committee  on  elections,  to  whom  was  referrt 
the  credentials  of  Wilshire  Riley,  esq.,  and  Honorable  Joseph  Brook 
claiming  seats  in  this  body  from  the  tenth  senatorial  district,  have  tl 
honor  to  report  that,  upon  an  examination  of  such  credentials,  we  fin 
those  of  Honorable  Joseph  Brooks  regular  in  form,  as  contemplated  l 
law,  and  those  of  Wilshire  Riley  to  contain  only  a  statement  of  fact 
and  not,  in  the  opinion  of  your  committee,  credentials  to  entitle  him  I 
a  seat.  Your  committee  would  therefore  recommend  that  the  Hoi 
Joseph  Brooks  be  admitted  a  sitting  member  of  this  body,  Wilshii 
Riley  having  all  rights  reserved  to  him  to  contest  the  seat  of  Josep 
Brooks,  upon  the  facts  stated  in  his  purported  credentials,  if  he  f 
desires. 

By  order  of  the  committee, 

O.  A.  HADLEY,  Chairman. 

Q.  Is  it  not  the  fact  that  Brooks  was  afterwards  sworn  into  tfa 
senate  ! — A.  It  is. 

Q.  Do  you  remember  on  what  day  he  was  sworn  in  ? — A,  I  do  not. 

Q.  Who  swore  him  in  ! — A.  He  was  sworn  in  twice. 

Q.  (By  Mr.  Barnes.)  How  many  days  did  Brooks  remain  in  the  sei 
ate  ! — A.  Which  time  t 

Q.  Alter  he  was  sworn  in,  while  he  was  acknowledged  as  a  senate 
and  permitted  to  act,  how  long  did  he  remain,  participating  as  a  memlx 
of  the  senate  ? — A.  My  recollection  is,  about  one  or  two  days. 

Q.  Is  it  not  true  that  he  was  there  eight  or  ten  days  f — A.  I  do  m 
think  he  was  there  that  long,  but  I  have  forgotten  the  time.  He  wj 
there  two  days,  I  know. 

Q*  Did  not  Brooks  demand  the  rijs;ht  to  appear  before  the  committ^ 
on  elections,  and  to  be  heard,  and  otterevidence  in  support  of  his  rightf- 
A.  I  do  not  think  that  Mr.  Brooks  ever  made  such  a  demand  of  me: 
do  not  recollect  that  he  did. 

Q.  Was  he  heard  before  the  committee  in  person  or  by  attorney  ! — 2 
I  do  not  think  he  was. 

Q.  Is  it  not  true  that  you  absolutely  denied  him  the  right  either  to  I 
heard  in  person  or  by  attorney  ! — A.  I  do  not  recollect  of  his  en 
making  an  application  to  me  id  any  way,  by  writing  or  orally. 

Q.  Did  you  belong  to  the  committee,  or  did  you  act  with  the  othc 
members  of  the  committee  that  reported  upon  his  case  and  Riley's  ca« 
finally  ? — A.  No,  sir ;  I  believe  I  did  not  meet  with  them  at  all. 
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By  agreement,  the  report  of  the  committee  on  elections,  upon  which 
Mr.  Brooks  was  unseated,  is  inserted  in  the  testimony,  as  follows : 

Senator  Young,  from  the  committee  on  elections,  reported  in  relation 
to  the  seats  of  senators  from  the  tenth  district  as  follows: 

Your  committee  to  whom  was  referred  the  matter  of  contest  between 
Wilshire  Kiley  and  Joseph  Brooks,  for  a  seat  in  this  body  as  a  member 
from  the  tenth  district,  beg  leave  to  submit  tlie  following  report: 

The  sixty-eighth  section  of  chapter  sixty-two,  Gould's  Digest,  declares 
that  in  a  case  where  a  senatorial  district  is  composed  of  two  or  more 
counties,  that  a  return  of  votes  cast  for  senator  shall  be  made  to  the 
clerk  of  the  county  court  first  named  in  the  district. 

The  sixty-ninth  section  of  the  same  chapter  makes  it  the  duty  of  the 
county  clerk  thus  receiving  the  returns,  to  give  to  the  person  receiving 
the  highest  number  of  votes  a  certificate  of  election. 

Whether  the  sections  referred  to  are  obsolete,  since  the  passage  of  the 
act  regulating  elections,  approved  July  23,  1SG8,  is  a  question  that  need 
not  be  discussed  in  this  report. 

Mr.  Brooks  presented  a  certificate  of  election  made  out  by  the  county 
clerk  of  the  county  first  named  in  the  tenth  senatorial  and  representa- 
tive district.  He  also  presents  what  purports  to  be  an  abstract  of  the 
votes  cast  for  senator  in  the  tenth  district,  certified  to  by  the  secretar^^ 
of  state. 

By  these  abstracts  it  appears  that  Mr.  Brooks  received  a  majority  of 
all  the  votes  cast  in  the  tenth  senatorial  and  representative  district. 

Mr.  Riley  claims  that  the  returns  upon  which  the  clerk  of  Pulaski 
County  based  his  certificates  are  not  correct  and  do  not  show  the  true 
state  of  the  case. 

First.  Because  said  returns  do  not  show  the  vote  cast  for  senator,  and 
the  legal  and  lawful  polls  in  the  township  of  Eagle,  and  in  the  First  and 
Third  wards  of  the  city  of  Little  Rock,  but  on  the  contrary  show  the 
number  of  votes  cast  at  an  illegal  poll  held  without  warrant  or  author- 
ity of  law. 

Second.  Because  said  returns  do  not  show  the  vote  cast  for  senator 
in  the  townships  of  Caroline,  Richwoods,  Clear  Lake,  and  Prairie,  in 
said  county  of  Pulaski,  but  on  the  contrary  show  that  the  votes  cast  in 
said  tpwuships  are  the  votes  of  electors  of  the  twelfth  district  and  not 
of  the  tenth  district. 

Other  objections  and  ground  of  contest  are  made  by  Mr.  Riley,  but 
ye  shall  for  the  present  confine  ourselves  to  the  points  mentioned,  for, 
if  this  body  should  rejich  the  conclusion  entertained  by  the  committee, 
it  would  be  a  work  of  supererogation  to  go  outside  the  two  propositions 
stated. 

It  appears  from  our  investigations  that  two  polls  were  opened  in  the 
township  of  Eagle,  and  in  the  First  and  Third  wards  of  the  city  of  Little 
Kock.  One  of  these  polls  was  managed  and  controlled  by  the  judges 
of  election  appointed  in  the  mode  the  law  directs;  the  other  was  man- 
aged by  persons  acting  as  judges  who  were  chosen  by  a  portion  of  the 
^staii'ders.  The  vote  cast  at  the  election  held  by  the  judges  seletjted 
^V  a  portion  of  the  bystanders  in  the  township  of  Eagle,  and  in  the  First 
and  Third  wards  of  the  city  of  Little  Rock,  is  carried  on  to  the  return 
filed  in  the  office  of  the  secretary  of  state,  and  is  also  included  in  the 
return  on  which  the  clerk  ba^ed  the  certificate  issued  to  Mr.  Brooks. 

Mr.  Riley  contends  that  the  votes  cast  at  the  polls  held  by  the  judges 
0^  election,  appointed  in  a  legal  and  lawful  manner,  should  prevail 
o^'er  the  returns  of  the  votes  cast  at  the  polls  whose  judges  were  ap- 
Poiuted  or  elected  without  warrant  or  authority  of  law. 
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The  question  as  to  which  of  the  two  polls  are  legal  in  the  township 
of  Eagle,  and  the  First  and  Third  wards  of  this  city,  was  presented  to 
the  supreme  court  of  this  State  in  the  case  of  Howard  ei  al,  vs. 
McDiarniid,  and  the  court  said: 

"  It  appears  that  double  elections  were  not  held  in  any  of  the  town- 
ships of  the  county  save  Eagle,  and  that  double  elections  were  only 
held  in  the  First  and  Third  wards  in  tlie  city  of  Little  Rock, 

"Under  such  circumstances,  what  was  the  duty  of  the  clerk t  The 
thirty-ninth  section  of  the  election  law  is,  that  on  the  fifth  day  after 
the  election,  if  all  the  returns  have  been  received,  the  county  clerk  shall 
proceed  to  open  and  compare  the  several  election  returns  which  have 
been  made  to  his  office,  and  make  abstract  of  the  votes  given  for  the 
several  candidates,  &c. 

"As  to  all  the  other  townships,  save  Caroline,  Richwoods,  Clear 
Lake,  and  Prairie,  and  Eagle,  and  the  First  and  Tljird  wards,  his  duty 
was  clear  and  plain,  for  it  was  no  psirt  of  his  business  to  determine 
whether  the  election  held  in  Ashley,  Eastman,  Campbell,  Gray,  and 
Badgett  precincts  was  regular  or  not. 

"  There  was  but  one  set  of  returns  before  him,  and  he  was  bound  to 
forward  an  abstract  to  the  secretary  of  state  of  those  townships.  Now 
let  us  see  what  his  duty  was  as  to  the  township  of  Eagle  and  the  First 
and  Third  wards  of  the  city  of  Little  Rock.  There  were  two  sets  of  re- 
turns filed  in.  his  office,  and  counsel  ask,  *  How  was  the  clerk  to  deter- 
mine which  was  the  legitimate  one  f  The  third  section  of  the  election 
law  requires  the  county  court  to  revise  the  formation  of  election  pre- 
cincts in  each  county,  and  fix  a  plaee  in  each  precinct  or  ward  where 
the  election  shall  be  held.  The  county  clerk  is  the  custodian  of  the 
records  of  the  county  court,  and  it  will  be  presumed  that  he  knew  of 
the  action  of  the  county  court  in  this  respect. 

"The  fourth  section  of  said  act  requires  the  board  of  registration  for 
each  county,  immediately  befqre  the  election,  to  appoint  three  discreet 
persons,  having  the  qualifications  of  electors,  in  each  election  district, 
to  act  as  judges  of  election.  The  petition  alleges  and  the  demurrer 
admits  that  a  list  of  the  judges  appointed  by  the  board  of  registration 
was  filed  in  the  office  of  the  county  clerk,  and  that  he  knew  who  the 
regular  judges  were.  Knowing  that  the  law  authorized  the  appoint- 
ment of  judges  of  election  by  the  board  of  registration,  and  being  fur- 
nished with  the  evidence  of  such  appointment,  now  what  was  the  duty 
of  the  county  clerk  f 

"The  counsel  for  the  respondent  at  this  point  directs  our  attention  to 
the  seventh  section  *of  the  election  law,  which  provides  that  '  If  the 
county  clerk  shall  fail  to  fix  a  place  at  which  elections  are  to  be  held  in 
any  election  district,  or  if  the  board  of  registration  fails  to  appoint 
election  judges,  or  those  appointed  fail  to  act,  it  shall  be  the  duty  of 
the  sheriflf  to  fix  a  place  for  holding  the  election,  and  the  voters  when 
assembled  may  appoint  the  judges.' 

"  After  directing  our  attention  to  this  section,  it  is  asked  how  the 
clerk  is  to  know  whether  the  returns  made  by  persons  as  judges  elected 
by  the  voters,  is  the  regular  return  of  the  election  held,  or  whether  that 
held  by  the  regularly  appointed  judges  should  prevail  f  The  answer  is, 
that  it  appears  '  that  board  of  registration  did  not  fail  to  appoint,'  and 
the  evidence  that  the  regular  judges  did  not '  fail  to  act,'  is  furnished 
by  the  returns  on  tile  in  the  office  of  the  county  clerk,  and  that  the  law 
does  not  recognize  the  right  of  the  voters  except  in  the  two  cases  pro- 
vided. But  it  is  urged  that  the  returns  from  the  township  of  Eagle, 
and  the  First  and  Third  wards  of  the  city  of  Little  Rock,  are  sworn  to, 
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and  that  it  appears  tUerefrom  that  the  regular  judges  did  '  fail  to 
act;'  and  it  is  asked,  *  What  is  the  clerk  to  do  under  such  circuin- 
stiucesf '  We  have  already  stated  that  when  the  return  of  the  regu- 
larly appointed  judges  was  made  to  the  clerk,  that  it  was  to  be  presumed 
that  they  had  acted,  if  thev  so  returned ;  and  as  to  whether  what  is 
termed  the  'irregular  polls'  were  sworn  to,  all  that  we  have  to  say  is, 
that  no  such  fact  appears  by  the  response  or  demurrer,  and  such  state- 
ments must  be  treated  as  de  hors  the  record.  Then  we  say  that  the  re- 
turns made  by  the  judges  appointed  by  the  board  of  registration,  and 
of  which  the  clerk  admits  he  was  fully  advised,  ought  to  have  been  cer- 
tified as  the  true  returns,  and  the  other  should  have  been  excluded  from 
the  abstract  to  the  secretary  of  state. 

"  The  counsel  fur  the  respondent  directed  our  attention  to  the  forty-first 
section  of  the  election  law,  to  show  that  if  the  clerk  should  reject  or  re- 
fuse to  count  the  vote  of  any  poll-book  of  any  election  held  bj^the  people, 
that  the  clerk  is  liable  to  indictment  for  a  high  misdemeanor,  and  that 
it  was  his  duty  to  certify  to  the  secretary  of  state  all  the  returns  that 
might  be  returned  to  his  oftice,  whether  legal  or  illegal.    It  will  be  suf- 
ficient respons(5  to  this  to  say  that  the  law  does  not  contemplate  any 
such  thing  as  an  '  illegal  poll,'  and  when  the  law  speaks  of  'any  poll- 
book,'  it  has  reference  to  the  poll-book  of  a  legal  election,  and  not  the 
poll-book  of  an  election  that  the  records  in  the  office  of  the  clerk  of  the 
comity  advised  him  were  prima  facie  void. 

'^The  records  in  the  clerk's  office,  as  the  respondent  admits,  contained 
names  of  the  electors  appointed  by  the  board  of  registration,  and  the 
return  of  the  judges  that  they  held  an  election  under  and  by  virtue  of 
tliat  appointment,  became  another  record,  showing  that  they  had  actedj 
and  under  such  circumstances  the  clerk  had  no  right  to  assume  that 
tbey  had  '  failed  to  act,'  no  matter  who  or  how  many  had  sworn  that 
they  had  not." 

We  cannot  help  regarding  the  opinion  of  the  supreme  court  as  settling 
the  question  as  to  which  of  the  polls  was  legal  and  lawfnl.  By  the  re- 
turns of  the  legal  polls,  it  appears  that  Mr.  Kiley  received  in  tlie  town- 
ship of  Eagle  and  the  First  and  Third  wards  of  the  city  of  Little  Rock, 
468  votes,  and  that  Mr.  Brooks  received  20  votes. 

The  next  question  is,  are  the  electors  of  Carolina,  Richwoods,  Clear 
Lake,  and  Prairie  entitled  to  vote  for  a  senator  in  the  tenth  district! 

This  question  was  also  presented  in  the  case  of  Howard  et  ah  vs. 
^IcDiarmid,  and  the  court  said  :  "The  counsel  for  McDiarmid  urge  that 
the  electors  residing  on  the  territory  acquired  from  Prairie  County, 
although  electors  for  Pulaski  County  for  the  purpose  of  electing  mem- 
bers ot  Congress,  State  and  county  officers,  are  not  electors  of  the  tenth 
senatorial  district,  and  have  no  right  to  vote  therein,  they  having  been 
^^ectors  of  the  twelfth  senatorial  district  at  the  adoption  of  the  present 
^<>nstitution.     In  assuming  this  position,  they  urge  that  they  are  sus- 
j^^-hjed  therein  by  the  plain  provisions  of  the  constitution  of  the  State. 
■*^^e  provision  of  the  constitution  alluded  to  reads  as  follows:  'Until 
^Herthe  apportionment,  as  herein  provided  for,  the  senatorial  represen- 
tative districts  shall  be  composed  of  the  following  counties,  to  wit : 
'' '  Tenth  district,  of  Pulaski  and  White. 
*'' Tenth  [tweltlh]  district,  of  Prairie  and  Arkansas.' 
"Here  we  have  an  apportionment  of  the  counties  intosenatorial  and 
representative  districts.    The  concluding  portion  ot*  the  s?ction  declares 
that:  *The  senators  and  representatives  shall  be appc  rtioned  among  the 
several  senatorial  and  representative  districts  as  follows,  to  wit: 
"*  Tenth  district,  two  senators  and  six  representatives. 
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u  i  Twelfth  district,  one  senator  aud  four  representatives.^ 

"Here  we  have  an  appportionnient  of  the  number  of  senators  and 
representatives  to  the  different  districts. 

"The  eighth  section  of  article  five  of  the  constitution  then  declares, 
'  That  there  shall  be  no  apportionment  other  tliau  that  made  in  this 
constitution,  until  after  the  enumeration  to  be  made  in  the  year  1875.' 

"  Here  we  have  a  declaration  that  the  apportionment  by  section  two 
of  article  fourteen  shall  remain  as  it  is  now,  until  after  the  year  1875. 
The  inquiry  now  arises,  does  the  act  entitled  an  act  to  be  entitled  'An 
act  to  change  the  boundary-lines  of  Prairie  and  Monroe  Counties,  and 
for  other  purposes,'  either  change  any  one  of  the  senatorial  or  represen- 
tative districts,  or  the  basis  of  representation  or  apportionment  therein! 

"The  constitution  declares  that  the  tenth  district  shall  be  comi>osed 
of  the  counties  of  White  aud  Pulaski,  and  that  the  district  shall  have 
two  senators  and  six  representatives.  The  counsel  for  the  respondent 
urge  that  these  provisions  of  the  constitution  evidence  an  intention  on 
the  part  of  the  framers  of  the  constitution  and  the  people  who  adopted 
it,  to  prevent  the  transfer  of  electors  by  change  of  county  lines  from 
one  senatorial  and  representative  district  to  another.  We  do  not  assent 
to  any  such  interpretation  of  the  constitution.  Section  twelve  of  article 
twenty  declares  that  no  county  now  established  by  law,  shall  ever  be 
reduced  by  the  establishment  of  any  new  county  or  counties,  to  less 
than  six  hundred  square  miles.  The  rule  of  construction  is,  that  the 
legislature  may  pass  all  such  laws  as  to  them  shall  seem  just,  so  long  as 
they  do  not  touch  on  the  other  departments  ot  the  government,  or  the 
constitution  of  the  State.  The  inhibition  in  the  question  just  quoted 
is,  that  the  counties  shall  not  be  reduced  below  six  hundred  square 
miles. 

This  does  not  prevent  the  legislature  from  adding  territory  to  another 
country,  so  long  as  it  does  not  reduce  a  county  below  the  number  of 
square  miles  mentioned  in  the  constitution.  This  general  proposition 
is  conceded  by  counsel  for  respondents,  but  they  insist  that  while  it  is 
true  that  the  legislature  may  change  the  boundaries  of  counties,  that  it 
cannot  change  the  boundary  of  a  senatorial  or  representative  district* 
We  concede  that  the  legislature  had  the  power  to  attach  a  portion  of 
Prairie  County  to  the  tenth  district,  for  the  sole  purpose  of  allowing 
the  electors  of  the  twelfth  district  to  vote  in  the  tenth. 

This  would  be  a  mere  change  of  voters ;  but  in  this  instance,  the 
county  line  is  changed,  and  the  citizens  are,  by  operation  of  law,  moved 
from  one  county  to  the  other,  for  all  purposes,  as  fully  as  though  they 
had  abandoned  their  former  homes  and  moved  voluntarily  within  the 
county  of  Pulaski.  They  as  much  became  electors  of  the  tenth  district 
as  they  were  of  the  twelfth.  The  boundary  of  the  tenth  district  is 
fixed  by  the  boundary  lines  of  White  and  Pulaski  counties,  and  not  by 
what  was  the  boundaries  of  those  counties  at  the  adoption  of  the  con- 
stitution. 

To  say  that  the  electors  of  Prairie  County  may  be  transferred  by  a 
change  of  county  boundary  into  Pulaski  County,  for  the  purpose  of 
sueing  and  being  sued,  for  the  purpose  of  voting  for  all  State  and  county 
officers  and  members  of  Congress,  and  that  they  can't  vote  for  senators 
and  representatives  to  be  elected  to  represent  the  county  in  which  they 
live  and  are  interested,  but  that  they  must  vote  for  men  to  represent 
them  in  the  legislature  that  do  not  live  in  their  counties,  is  a  proposi- 
tion that,  when  once  stated,  shows  the  fallacy  of  the  reaiioning.  The 
tenth  senatorial  district  is  yet  composed  of  the  counties  of  White  and 
Pulaski,  and  no  other. 


ALLEGATIOXS  AGAINST  SENATOR  POWELL  CLAYTON.    143 

The  framers  of  the  coustitution  evidently  intended  that  the  bonudary- 
lines  of  the  dilBFerent  townships  of  the  county  should  constitute  bound- 
ary-lines of  senatorial  districts.    The  inhibition  in  the  constitution  in 
relation  to  apportionment,  was  to  prevent  the  legislature  from  changing 
the  counties  in  the  district ;  that  is,  from  taking  one  county  out  of  a 
district  and  placing  another  therein.     If  the  legislature  should  put 
White  County  into  some  other  district,  this  would  be  such  a  change  of 
apportionment  of  the  district  as  the  constitution  inhibits;   or  if  the 
legislature  attempted  to  say  that  the  tenth  district  should  have  one 
senator  and  four  representatives,  instead  of  two  senators  and  six  repre- 
sentatives as  now  fixed  by  the  constitution,  this  would  be  a  change  in 
the  apportionment,  as  the  provision  was  intended  to  inhibit.    These 
things  being  true,  the  clerk  of  the  county  court  ought  to  have  returned 
the  abstract  of  votes  cast  in  these  townships  as  votes  cast  in  the  county 
of  Pulnski  instead  of  votes  cast  in  the  county  of  Prairie,  in  the  twelfth 
district. 

Whether  the  electors  of  townships  had  a  right  to  vote  in  Pulaski 
County  for  senators  and  representativ^es  to  represent  the  tenth  district, 
wjis  a  question  that  the  law  does  not  authorize  the  county  clerk  to  de- 
cide. His  duty  is  simply  ministerial,  and  it  was  for  him  to  certify  the 
returns,  and  let  the  proper  tribunal  pass  on  the  question  of  legality  or 
illegality. 

We  think  it  is  clear  that  the  electors  residing  in  the  townships  of 
Caroline,  Rich  woods.  Clear  Lake,  and^  Prairie  are  entitled  to  vote  for 
senator  in  the  tenth  senatorial  district.  In  these  four  townships  Mr. 
Kiley  received  three  hundred  and  thirty-three  votes  and  Mr.  Brooks 
received  eighty-two  votes,  which,  added  to  the  vote  of  Eagle  and  the 
First  and  Second  wards  of  Little  Rock,  makes  the  count  stand,  for  Riley 
eight  hundred  and  one  votes,  and  for  Brooks  one  hundred  and  two 
votes.  In  the  other  townships  of  Pulaski  County  Mr.  Riley  received 
eight  hundred  and  twenty-three  votes,  and  Mr.  Brooks  received  two 
thousand  three  hundred  and  two  votes,  which,  added  to  the  votes  that 
each  received  in  the  townships  of  Caroline,  Richwoods,  Clear  Lake, 
Prairie,  and  Eagle,  and  in  the  First  and  Third  wards  of  the  city  of  Little 
Bock,  would  make  the  vote  stand,  for  Riley  one  thousand  six  hundred 
and  twenty-four,  and  for  Brooks  two  thousand  four  hundred  and  four, 
as  the  total  vote  of  Pulaski  County.  In  the  county  of  White  Mr.  Riley 
received  one  thousand  one  hundred  and  seven  votes,  which,  if  added  to 
the  one  thousand  six  hundred  and  twenty-four  votes  received  in  the 
county  of  Pulaski,  gives  Mr.  Riley  two  thousand  seven  hundred  and 
thirty -one  votes  cast  in  the  tenth  district.  In  the  county  of  White  Mr. 
J^rooks  received  two  hundred  and  twenty-seven  votes,  which,  added  to 
the  two  thousand  four  hundred  and  four  votes  he  received  in  the  county 
^f  Pulaski,  makes  his  total  vote  two  thousand  six  hundred  and  thirty- 
^"e.  Thus  it  will  be  seen  that  Mr.  Riley  has  one  huudred  more  legal 
^^tes  in  the  tenth  district,  for  senator,  than  Mr.  Brooks  has. 

We  do  not  deem  it  necessary  to  go  into  the  alleged  frauds  and  vio- 
'^Oce  io  the  townships  of  Gray,  Badgett,  Campbell,  Eastman,  and  Ashley, 
^*  it  already  appears  that  Mr.  Riley  is  entitled  to  the  seat  now  held  by 
•'^seph  Brooks. 

fiut  while  on  this  subject  it  may  not  be  amiss  to  remark  that  in  the 

^^^nship  of  Ashley  the  votes  cast  exceeds  the  registration  forty-eight 

J.^tes.    In  the  township  of  Campbell,  the  v^ote  cast  exceeds  the  registra- 

^^ti  sixty  votes,  and  in  the  township  of  Badgett  the  vote  exceeds  the 

^^{^stration  sixty-eight  votes. 

U^his  fact,  taken  in  connection  with  the  other  fact,  that  about  twenty 
^^Ir  centum  of  the  registered  voters  in  the  other  townships  and  wards 
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did  uot  attend  the  polls  on  the  day  of  election,  is  susceptible  of  bat  one 
inference,  and  that  is,  that  gross  and  inexcusable  frauds  were  perpetrated 
in  those  townships. 

Your  committee,  therefore,  recommend  the  adoption  of  the  following 
resolution  : 

Eesolred,  That  Wilsliire  Riley  is  entitled  to  a  seat  in  this  body,  as  the 
member-elect  from  the  tenth  senatorial  and  representative  district,  and 
that  Joseph  Brooks  is  not  entitled  to  a  seat  in  this  body  as  a  member- 
elect  from  the  tenth  senatorial  district. 

P.  H.  YOUNG. 
O.  P.  SNYDER. 
WM.  HARBISON. 
A.  HEMINGWAY. 

Q.  Is  it  not  true  that  Brooks  was  not  only  denied  the  right  to  be  heard 
in  person  or  by  attorney,  either  before  the  committee  or  the  senate,  but 
that  he  was  also  denied  the  right  to  introduce  any  proof  whatever,  or 
show  or  manifest  his  right  to  the  seat ! — A.  My  recollection  is,  that  I 
did  not  meet  with  that  committee  at  all  upon  his  case,  and  never  knew 
what  was  done. 

Q.  You  know  the  fact  that  he  was  denied  by  the  senate  the  right  ? 
Did  he  not  appear  and  ask  to  be  heard  in  defense  of  his  right  in  the 
senate  ? — A.  I  believe  he  appeared  and  asked  those  claims  for  about  six 
or  seven  hours  in  the  senate. 

Q.  Did  he  not  appeal  to  the  senate  to  permit  him  to  ofter  evidence  in 
support  of  his  right  f — A.  I  think  he  appealed  for  time  during  this 
speech. 

Q.  Is  it  not  true  that  the  friends  of  Clayton  in  the  senate  and  the 
committee  on  elections,  who  were  also  his  friends,  refused  the  right  to 
Peshall  to  be  heard  or  present  any  evidence  of  his  claims  or  right  to  a 
seat  in  the  senate  f — A.  I  do  not  think  he  was  refused. 

Q.  Was  he  ever  before  you  ? — A.  He  w  as  in  the  committee-robm  at 
one  time,  I  recollect. 

Q.  How  long? — A.  Perhaps  half  an  hour. 

Q.  Was  the  committee  in  session? — A.  I  think  not. 

Q.  He  was  never  before  the  committee  when  in  session? — A.  I  do 
not  recollect  his  being  there.  I  think  he  and  Mr.  Beldin  both  came 
there,  and  we  had  them  both  go  away.  I  do  not  remember  whether  the 
committee  was  in  session  or  not ;  but  my  impression  is  that  we  requested 
them  both  to  go  away  and  not  be  there  at  that  time.  The  object  wiis 
to  have  the  committee  organized  and  lay  down  the  manner  in  which 
we  would  proceed,  the  course  we  would  pursue.  I  think  neither  one  of 
them  ever  appeared  before  the  committee  afterward. 

Q.  He  was  contesting  the  seat  of  Beldin,  from  Hot  Springs,  was  he 
not? — A.  Yes,  sir. 

Q.  You  stated  in  your  examination-in-chief  that  the  secretary  of 
state  had  charge  of  the  State-house  and  grounds.  Do  you  mean  to  say 
that  that  included  the  senate  and  house  chambers  during  the  sitting 
of  the  legislature? — A.  I  believe  under  our  statute  the  secretary  of 
state  has  charge  of  the  State-house  and  grounds  during  a  recess  of  the 
legislature. 

Q.  Not  during  the  sitting  of  the  legislature? — A.  The}'  are  in  charge 
of  the  legislature  during  the  sitting  of  the  body,  I  think. 

Q.  Did  you,  or  not,  see  any  of  the  city  police  on  duty  in  or  about  the 
corridors  or  passages  in  the  State-house  on  the  day  of  the  organization 
of  the  legislature? — A.  I  do  not  recollect.  There  was  a  very  large 
ciowd  down  below,  but  1  «k)  not  recollect  whether  there  were  any  city 
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police  there.  1  do  not  remember  seeing  them.  I  think  there  were 
some  parties  placed  at  the  door. 

Q.  You  stated  in  your  examination-inchief  that  you  had  reports  of 
trouble  at  the  organization  of  the  legislature.  State  from  whom  you 
bad  the  information  or  reports  ! — A.  I  heard  that  matter  discussed  by 
different  parties. 

Q.  Did  you  ever  hear  anybody  discuss  it  except  Clayton  men  ? — A. 
No,  I  do  not  know  that  I  ever  did. 

Q.  All  your  information  and  rumors,  then,  came  from  that  source  ? — 
A.  I  presume  so.  I  do  not  now  recollect  whom  I  heard  talk  about  the 
matter. 

By  Mr.  Barnes  : 

Q,  How .  many  miles  of  railroad  are  there  in  Arkansas  entitled  to 
State  aid  ? — A.  Do  you  mean  how  many  miles  of  road  are  stated  and 
awarded  by  commissioners  f 

Q.  Yes,  sir;  or  entitled  to  State  aid,  either  way? — A.  Eight  hundred 
ami  fifty  miles,  if  I  understand  your  question 

Q.  What  amount  of  aid  is  each  mile  of  the  roads  designated  entitled 
to,  and  designate  the  loads,  if  you  please  I — A.  I  cannot  give  the  num- 
ber of  miles  of  all  the  roads  exactly. 

Q.  Can  you  give  the  roads! — A.  I  think  so.  The  amount  of  aia 
awarded  to  the  Little  llock  and  Fort  Smith  road  is  150  miles. 

Q.  How  much  per  mile ! — A.  Ten  thousand  dollars.  The  Memphis 
and  Little  Rock,  120  miles,  at  $10,000  per  mile.  The  Arkansas  Central 
Railroad  and  its  branches,  150  miles,  at  $15,000  per  mile. 

Q.  Designate  the  names  of  the  branches  of  that  road. — A.  I  think 
one  is  called  the  Pine  Bluft'  branch  and  the  other  the  Clarendon  branch. 
I  may  not  be  strictly  correct  as  to  the  titles,  but  I  think  these  are  they. 

Q.  Can  you  designate  any  others  f — A.  The  Little  liock.  Pine  Bluff 
and  New  Orleans.  I  have  forgotten  the  amount,  but  I  think  perhaps 
l^iO  miles,  at  $  15,000  per  mile.  The  Mississippi,  Ouachita  and  Red  River, 
I  think  170  miles,  at  $15,000  per  mile.  The  Kansas  City  and  Fort 
Smith  road,  formerly  known  as  the  border  road,  100  miles,  at  §15,000 
l>er  raile. 

Q.  Do  you  remember  any  other  ? — A.  I  believe  that  is  all. 

Q.  What  about  the  Prairie  County  and  Pine  Bluff;  is  that  a  branch 
of  the  Arkansas  Central  ! — A.  My  recollection  is  that  that  may  be  the 
name  of  the  branch.  There  is  no  award  made  to  any  except  the  Arkan- 
sas Central  and  its  branches  there. 

Q.  The  whole  amount  then  would  be  about $11,400,000,  would  it  not! 
—A.  I  do  not  recollect  the  amount. 

Q.  Why  is  it  that  $10,000  was  awarded,  per  mile,  to  some  of  the 
roads,  and  $15,000  to  the  others  ? — A.  That  was  in  pursuance  of  the 
law  awarding  the  aid  ;  under  the  law,  roads  having  a  land-grant  receive 
910,000  a  mile,  and  those  having  no  land-grant  $15,000  a  mile. 

Q.  You  mean  land  grants  from  the  United  States  Government,  I  sup- 
pose !— A.  Yes,  sir. 

By  Mr.  MOBRILL : 

Q.  Are  these  awards  of  recent  date? — A.  No;  they  have  been  made 
sometime.  The  award  is  a  designation  of  certain  roads,  awarding  the 
aid  if  they  comply  with  the  provisions  of  law  and  complete  the  road  by 
sections;  then  they  receive  the  awards. 

By  Mr.  Barnes  : 
Q-  Is  not  the  a<jt  to  aid  in  the  construction  of  railroads,  on  page  148 
S.  Rep.  512 10 
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of  the  Laws  of  Arkansas,  the  statute  you  refer  to  as  fixing  the  aid! — 
A.  This  is  the  one. 

Q.  State  the  date  of  its  approval. — A.  Approved  July  21, 1868. 

Q.  The  twelfth  section  provides  that  the  question  as  to  aid  should  be 
submitted  to  the  people,  does  it  not! — A.  It  does. 

Q.  Who  are  tl:e  directors  in  theLittleEock  and  Point  Bluff  Railroad  ! 
— A.  I  cannot  tell  you. 

Q.  Who  are  the  directors  of  the  Mississippi,  Ouachita  and  Red  River 
Railroad? — A.  I  think  (Colonel  Lewis  is  one.  He  is  acting  president  of 
that  road.  1  do  not  know  whether  Mr.  Sickles  is  one  or  not.  1  cannot 
name  them  further  than  Colonel  Lewis. 

Q.  Is  he  commissioner  of  immigration  of  the  State  ? — A.  Yes,  sir. 

Q.  Was  not  Judge  Bowen  president  of  that  road  f — A.  He  was  for- 
merly. 

Q.  LTp  to  what  time  ? — A.  I  do  not  know  the  date.  My  impression  is 
that  it  was  about  the  time  he  was  appointed  governor  of  Idaho  that  he 
resigned. 

Q.  Was  not  that  just  after  Clayton's  election  to  the  Senate  ! — A.  A 
month  or  two  after;  I  do  not  recollect  exactly. 

Q.  Who  are  the  directors  in  the  Arkansas  Central  Railroad? — A.  Col- 
onel Dorsey  is  the  president  of  the  road.  I  cannot  name  the  rest  of  the 
directors. 

Q.  Is  not  Mr.  Peck,  who  was  one  of  the  members  of  the  legislature, 
also  a  director? — A.  I  think  Mr.  Peck  is,  and  I  think  Colonel  William 
H.  Rogers  is  also  a  director. 

Q.  Do  you  remember  any  others! — A.  Ko,  sir. 

Q.  Who  are  the  directors  in  the  Kansas  City  and  Fort  Smith  Rail- 
road ? — A.  I  think  Mr.  Neal  is  one. 

Q.  Neal,  a  member  of  the  legislature  ? — A.  Yes,  sir. 

Q.  A  Clayton  man  ? — A.  No,  sir;  a  democrat. 

Q.  Who  else  ? — A.  Mr.  Sarber,  I  think,  is  one. 

Q.  Is  he  not  a  member  of  the  senate ! — A.  He  was  a  member  of  the 
senate. 

Q.  A  Clayton  man  ? — A.  He  was  friendly  to  Governor  Clayton. 

Q.  Any  others? — A.  I  do  not  know  who  the  others  are. 

Q.  What  position  does  Sarber  hold  in  that  company  now  ? — A.  I  do 
not  know.     I  think  he  is  a  director. 

Q.  Is  he  not  the  president  ? — A.  I  supposed  that  Mr.  Neal  was  presi- 
dent; but  I  may  be  mistaken  in  regard  to  that.  They  have  never  made 
any  application  for  bonds. 

Q.  Who  are  the  directors  of  the  Prairie  County  and  Pine  Bluff  Rail- 
road ? — A.  I  do  not  know  anything  about  that  road,  unless  it  is  what  I 
understand  to  be  one  of  the  Inanches  of  the  Arkansas  Central. 

Q.  Was  not  Mr.  Young,  formerly  a  member  of  the  senate  anda  frieud 
of  Governor  Clayton,  one  of  the  directors  when  the  aid  was  granted  to 
it  ? — A.  Mr.  P.  H.  Young  was  a  member  of  the  senate. 

Q.  Was  he  not  one  of  the  incorporators  and  directors  when  the  aid 
was  granted  ? — A.  I  do  not  know ;  but  I  think  perhaps  he  was. 

C^.  Have  any  of  these  railroads  been  designated  to  receive  this  aid 
since  you  have  been  governor  of  the  State  ?  —A,  I  believe  there  has  been 
no  aid  awarded  since  I  came  in,  exce|)t,  I  believe,  a  change  has  been 
made,  but  upon  the  same  line,  to  the  best  of  my  recollection;  that  is, 
upon  the  same  route,  I  would  say. 

Q.  What  road  do  you  refer  to  ? — A.  The  Pine  Bluff  branch  of  the 
Arkansas  Central  roa(l.  I  think  there  has  been  a  change  made  since  I 
have  been  acting  as  governor  from  one  company  to  another,  perhaps 
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from  the  company  you  speak  of  to  the  Pine  Bluff  branch.  To  the  best 
of  my  recollection  that  is  all  the  aid  which  has  been  awarded  or  change 
iiiiuie  in  the  designating  of  roads  to  receive  aid. 

Q.  AVhat  railroads  were  designated  to  receive  this  aid  by  the  board 
of  commissioners  after  Governor  Johnson  became  secretary  of  state  and 
Clavton  was  elected  Senator,  and  before  he  resigned  as  governor  of  the 
State  ! 

Mr.  McClure.  I  suggest  that  all  that  is  matter  of  record. 

Mr.  MoRiMLL.  If  the  witness  knows  he  can  answer. 

The  Witness.  I  am  unable  t4>  state.     It  is  a  matter  of  record. 

By  Mr.  Barnes  : 

Q.  Do  you  not  know  that  at  the  time  stated  in  the  previous  question 
tbere  were  four  millions  and  a  hjdf  of  dollars  granted  as  aid  if — A.  I  do 
not  know  that.  I  am  of  the  opinion,  however,  that  there  was  some  aid 
jjranted,  although  I  have  nevec  examined  the  record  in  that  respect, 
from  the  fa<5t  that  there  was  oiie  road  that  refused  to  accept  the  aid,  or 
ffHve  up  the  right  to  it. 

Q,  What  road  was  that! — A.  The  Cairo  and  Fulton. 

Q.  Has  any  aid  ever  been  granted  to  it  f — A.  None  has  been  granted  5 
aid  wavS  awarded  to  them. 

Q.  But  did  they  not  refuse  to  accept  it? — A.  I  do  not  know  just  what 
theciction  was,  but  it  was  thrown  up  in  some  way. 

Q.  If  such  was  the  fact  vou  would  know  it,  would  vou  not!  If  anv 
aid  had  been  received  by  the  Cairo  and  Fulton  road  you  would  know 
it  ?— A.  No  bonds  have  been  issued  to  that  road. 

Q.  Do  you  not  know  the  fact  that  the  parties  owning  that  road  re- 
fused to  receive  any  aid  from  the  State;  declined  to  take  it? — A.  I 
w)ahl  not  state.  I  could  not  say  that  such,  action  was  taken,  positively ; 
l>ut  1  am  of  opinion  that  it  was ;  that  they  declined,  or  took  such  action 
as  amounted  to  that.     I  never  examined  the  record  in  that  particular. 

Q.  Were  any  of  the  railroads  named,  and  which  have  or  are  entitled 
to  receive  State  aid,  incorporated  before  the  law  was  passed  granting 
i^ueb  aid,  referred  to  by  you  f — A.  There  were  some  incorporated. 

Q.  Name  them. — A.  The  Memphis  and  Little  Rock,  I  think,  was  one  ; 
the  Mississippi,  Ouachita  and  Ked  River;  the  Little  Eock  and  Fort 
^mitb. 

9.  The  Cairo  and  Fulton? — A.  That  is  not  one  of  the  roads  referred 
to  in  your  question. 

Q.  That  is  the  fact,  is  it  not ! — A.  1  think  there  is  no  question  of  its 
being  correct. 

Q.  Have  any  of  the  roads  just  named  by  you  been  finished,  or  work 
•^one  upon  them,  except  the  Memphis  and  Little  Rock  Railroad  ? — A.  I 
understood  that  there  had  been  some  grading  done  on  the  Mississippi, 
^ucbita  and  Red  River  road  before  the  war. 

Q-  But  you  do  not  know  that,  or  how  much  ?;— A.  I  could  not  say. 
I  QDderstood  there  had  been  some  grading  done  on  that  road,  but  to 
w  liat  extent  I  do  not  know. 

Q-  What  is  your  understanding  as  to  the  extent  of  that  grading? — 
-^  1  can  hardly  give  an  ap[)roximation ;  perhaps  forty  or  titty  miles  of 
grading  were  done,  or  partly  done,  before  the  war. 

Q.  How  about  the  Little  Rock  and  Pine  Blutf  road;  was  anything 

ikue  on  that?— A.  1  think  there  was  a  levee  built,  that  i)erhaps  they 

liad  used  and  perhaps  not.     I  am  not  familiar  with  that.     Perhaps  there 

was  a  levee  built,  that  they  have  used  for  the  road-bed  a  little  way.     I 

Lave  never  been  over  either  line. 
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Q.  Was  auy  work  done  on  the  Little  Rock  and  Fort  Smith  Railroad  ?- 
A.  1  think  there  was  no  work  done  on  that  road. 

By  Mr.  Moreill  : 

Q.  None  done  at  the  present  time  f — A.  None  before  the  passage 
the  law  awarding  aid. 

By  Mr.  Barnes^: 

Q.  Was  there  not  twenty  miles  of  grading  done  in  Crawford  County  ?• 
A.  I  do  not  remember  ever  hearing  of  it  if  it  was  done ;  perhaps 
was,  but  1  was  not  aware  of  that  fact. 

Q.  What  about  the  grading  of  the  Cairo  and  Fulton  road,  in  Jackso 
County,  or  elsewhere  along  the  line  ? — A.  I  think  I  have  heard  thei 
was  some  grading  done. 

Q.  You  do  not  know  it  of  your  own  knowledge  f — A.  I  do  not  kno 
anything  about  that,  or  to  what  extent: 

Q.  What  is  the  entire  length  of  the  Mississippi,  Ouachita  and  Re 
Riv^r  Railroad  f — A.  1  am  unable  to  state  that. 

Q.  Is  it  not  170  miles  long  ? — A.  It  may  be  that  and  it  may  be  longei 
I  suppose  that  is  an  approximation  to  it. 

Q.  What  proportion  of  that  railroad  is  now  constructed  and  put  i 
running  order! — A,  To  the  best  of  my  knowledge,  about  30  miles. 

Q.  Is  it  not  but  22! — A.  I  have  no  positive  knowledge  except  by  p 
port ;  I  have  understood  about  30  miles. 

Q.  I  understood  you  to  say  in  your  examination-in-chief  that  you  h? 
heard  Secretary  White  speak  of  resigning  and  leaving  the  Stat^  sou 
length  of  time  before  the  meeting  of  the  legislature ! — A.  I  think  I  d 
in  !uy  examination  state  that  I  heard  him  make  the  remark  some  tiu 
before,  that,  on  account  of  family  troubles,  and  so  forth,  he  had  thougl 
of  resigning. 

Q.  State  whether  his  wife  had  not  died  and  left  him  with  a  family  ( 
small  children  that  he  had  to  provide  for. — A.  His  wife  had  died  an 
he  was  left  in  an  unfortunate  condition  with  a  family. 

Q.  State  whether  or  not  he  has  taken  them  from  the  State,  if  yo 
know,  and  where  they  are  now. — A.  His  family  have  left  the  State,  an 
are  ui  Virginia. 

Q.  Has  he  been  a  resident  of  the  State  since  that  time  ! — A.  He  ha 
been  back  there  and  staid,  I  think,  a  few  weeks,  but  lie  has  been  i 
Virginia  most  of  the  time. 

Q.  Do  you  know  whether  he  now  regards  Virginia  or  Arkansas  as  hi 
home! — A.  I  am  unable  to  state  that. 

Q.  Have  you  any  knowledge  that  the  articles  of  impe<achment  againj 
Lieutenant-Governor  Johnson  were  ever  shown  to  Governor  Clayto 
before  their  presentation ! — A.  I  do  not  know  anything  about  it. 
have  no  knowledge  on  that  subject. 

Q.  Did  Governor  Ckiyton  suggest  to  you  the  names  of  any  of  the  pe 
sons  whom  you  appointed  to  othcef — A.  Yes;  I  think  he  recommende 
'  some  to  me,  asked  me  to  appoint  them  if  I  would. 

Q.  Can  j'ou  remember  who  they  were  or  are  ! — A.  I  do  not  know  that 
can.  I  recollect  he  spoke  to  me  perhaps,  at  different  times,  and  said  *'  M 
is  a  good  man,"  or  something  of  that  kind,  or  '*  He  would  make  a  goo 
officer." 

w 

Q.  Were  any  of  the  names  thus  suggested  to  you  by  him  the  nara< 
of  members  of  the  legislature  ? — A.  There  might  have  been.  I  thiu 
perhaps  there  were  one  or  two.  I  do  not  remember  now  definitely  i 
to  that. 
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Q.  Do  you  remember  how  manj'  members  of  the  legislature  you  actu- 
ally appointed  to  office? — A.  I  went  over  the  list. 

Q.  I  know  you  did,  bat  I  do  not  recollect  the  number. — A.  I  cannot 
tell  you  the  number. 

Q.  Why  were  not  the  articles  of  impeachment  against  Lieutenant- 
Govenior  Johnson  pressed  to  trial! — A.  Tiiey  were  not  found.  The 
house  voted  them  down. 

Q.  You  have  seen  a  statement  of  Senator  Frierson  in  the  senate  jour- 
nal, have  you  not,  giving  his  reasons  for  not  voting  in  favor  of  Mr. 
Riley  having  i  seat  as  against  Brooks! — A.  I  do  not  recollect  that  I 
have  ever  read  it.  Those  things  were  placed  on  the  journal  without 
being  read. 

Q.  He  stated  that  his  reason  for  not  voting  for  it  was  because  Brooks 
bad  not  been  allowed  a  hearing  before  the  committee.  Was  that  true 
or  not! — A.  I  do  not  think  Mr.  Brooks  had  any  hearing  before  the  com- 
mittee. I  do  not  know  about  that.  As  I  stated  before,  I  did  not  meet 
with  the  committee  in  that  case  at  all. 

Q.  Was  there  any  change  made  on  the  supreme  court  bench  of 
Arkansas  from  the  date  of  the  institution  of  this  qiu)  warranto  proceed- 
ing to  the  date  ot*  its  final  disposition  f — A.  I  think  there  was.  I  think 
Judge  Bowen  resigned  during  the  pending  of  that  qiio  warranto, 

Q.  Who  was  appointed  his  successor — ^Searle  ! — A.  I  do  not  remem- 
ber how  those  successions  came  in.  Mr.  Searle  and  Mr.  Bennett  were 
put  upon  the  bench  ;  Judge  McOlure  was  appointed  chief  justice  and 
that  created  a  vacancy ;  but  which  one  of  the  vacancies  Judge  Searle 
fills  I  do  not  remember.  Judge  Bennett  fills  one  and  Judge  Searle 
the  other. 

Q.  Do  the  committee  understand  you  to  say  that,  to  the  best  of  your 
knowledge  and  belief,  there  was  no  understanding  between  yourself  and 
Governor  Clayton,  directly  or  indirectly,  or  between  you  and  Governor 
Clayton's  friends,  in  reference  to  any  of  the  appointorients  you  made  of 
members  of  the  legislature,  or  registrars,  or  any  of  the  friends  of  Gov 
ernor  Clayton  to  office  ! — A.  As  I  have  stated,  Senator  Clayton  spoke 
to  me  in  relation  to  the  appointment  ot  some  officers — I  am  unable  now 
to  state  who  they  were — before  he  left;  and  my  impression  is  some  of 
them  were  members  of  the  legislature,  some  appointed  justices  of  the 
I>eace,  perhaps. 

Q.  Was  there  any  understanding,  tacit  or  otherwise,  between  you 
previous  to  your  election  as  president  of  the  senate,  as  to  those  appoint- 
luents,  or  were  certain  parties  indicated  with  an  understanding  that 
they  were  to  be  the  appointees! — A.  Previous  to  my  appointment  ! 

Q.  Previous  to  your  election  as  president  of  the  senate. — A.  I  pre- 
sume that  a  request  of  that  kind  which  Senator  Clayton  made,  I  might 
have  said  would  be  agreeable  to  me,  or  I  had  no  objection,  or  "  I  think 
he  will  be  a  good  man,  and  I  presume  I  will  appoint  him." 

Q.  Do  you  know  or  do  you  believe  that  those  requests  were  made 
fromtbe  consideration  that  Governor  Clayton  had  received  in  *he  na- 
ture of  support  from  those  parties  in  his  election  to  the  Senate  ! — A.  I, 
of  coarse,  cannot  say  anything  about  that. 

Q.  I  am  asking  for  your  knowledge.    Do  you  know  or  do  you  be- 
lieve that  there  was  any  other  reason  that  induced  the  resignation  of 
Mr.  White,  secretary  of  state,  than  the  fact  that  his  wife  had  died  and 
he  wanted  to  take  care  of  his  children! — A.  Yes;  I  think  there  was 
another  reason,  for  he  so  stated  to  me. 

Q.  Was  not  that  reason  a  political  one  ! — A.  Yes,  sir,  it  was,  to  a 
certain  extent. 
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Q.  Did  it  not  have  relation  to,  and  grow  out  of,  the^  transaction 
wiiich  resulted  in  the  resignation  of  Lieutenant  Governor  Johnson  and 
his  appointment  to  that  office  f — A.  I  understood  it  to  be  Jthis,  as  the 
secretary  stated  to  rae,  in  substance,  that  he  was  willing  to  make  any 
reasonable  sacrifice  for  peace  and  harmony  in  the  party  and  in  the 
State,  and  if  his  resignation  would  assist  in  bringing  about  such  a  re 
suit  he  would  be  willing  to  resign.  There  was  a  great  deal  of  excite 
ment  there  at  the  time.  It  was  feared  by  some  that  it  was  going  to 
tend  to  injure  our  securities  in  financial  circles,  as  it  probably  did ;  and 
every  good  citizen,  I  think,  was  desirous  of  having  quiet. 

Q.  Is  it  your  belief,  from  your  knowledge  of  the  circumstances  sur- 
rounding this  transaction — from  facts  which  you  knew  at  the  time — 
that  he  resigned  his  office  solely  to  produce  harmony  in  the  republican 
party  ? — A.  I  have  no  reason  to  believe  otherwise  than  that  and  his 
family  difficulties. 

Q.  You  stated,  I  think,  that  the  salary  and  perquisites  of  his  oflSce 
amounted  to  some  $8,000  a  year  f — A.  I  should  think  about  that. 

Q.  Did  he  receive  any  other  pecuniary  consideration,  or  any  othei 
place  that  had  a  salary  attaclied  to  it,  after  he  resigned  ? — A.  He  has 
not,  that  I  know  of.    He  is  holding  no  position,  to  my  knowledge. 

Q.  He  did  not  go  out  of  that  office  into  another! — A.  No,  sir;  he 
came  immediately  East. 

By  Mr.  Morrill  : 

Q.  It  seems  that  Governor  Clayton,  though  elected  United  States 
Senator,  was  unwilling  to  take  his  place  while  there  was  a  prospect  that 
Lieutenant  Governor  Johnson  would  succeed  him! — A.  Yes,  sir. 

Q.  Up  to  a  certain  time,  and  while  he  was  holding  in  this  way,  all 
these  difficulties  arose  ;  I  mean  the  attempts  at  impeachment,  one  wa\ 
and  another,  of  the  chief  justice,  and  Johnson,  and  the  governor,  as  you 
have  related;  and,  at  a  certain  time,  they  were  all  adjusted  in  somt 
vci\y  or  other,  resulting  in  the  resignation  of  White,  the  appointment  o 
Johnson,  the  second  election  of  Governor  Clayton  to  the  Senate,  anci 
his  resignation  as  governor,  and  your  succession  to  the  presidency  of  tht 
senate,  and  consequently  to  the  governorship.  That  was  all  done  by 
arrangement  of  these  parties,  was  it  not  ! — A.  1  so  understood  it. 

Q.  Including  White  and  Johnson! — A.  Xo ;  White  resigned;  he 
gave  the  place  for  these  other  appointments. 

Q.  White  resigned  ;  Johnson  resigned  and  took  his  place ;  Governor 
Clayton  was  elected  to  the  Senate  and  resigned  the  governorship;  and 
you  were  elected  president  ot*  the  senate,  and  succeeded  to  Clayton  ;  and 
that  was  all  done  by  participation  of  all  these  parties,  at  least  ? — A.  Yes. 

Q.  Were  you  included  in  that,  and  knowing  to  it  f — A.  I  stated  that 
I  had  conversations  with  Mr.  White  and  with  Lieutenant-Governor 
Johnson  in  relation  to  Secretary  White's  resigning.  It  was  uncertain 
who  would  be  the  successor  of  Governor  Clayton  ;  that  would  have  to 
be  settled  by  the  senate. 

Q.  Had  you  any  conversation  with  Governor  Clayton  about  it  ! — A. 
I  had  some  conversation  with  Governor  Clajton. 

Q.  About  this  general  arrangement ! — A.  About  Secretary  White's 
resigning. 

Q.  You  said  that  as  to  White  there  was  no  consideration  you  knew  oi 
except  to  bring  about  harmony,  and  on  account  of  difficulties  in  his 
family.  What  was  it  for  Johnson  ! — A.  He  was  to  have  the  position  oi 
secretary  of  state ;  that  is,  he  was  appointed  secretary  of  state.  The 
lieutenant-governor's  position  was  not  a  lucrative  one.  There  was  nc 
pay  attached  to  it. 
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By  Mr.  Norwood  : 

Q.  What  is  the  pay  of  that  office ;  anything  ? — A.  He  receives  pay 
during  the  session  of  the  legislature  only. 

By  Mr.  Morrill  :  , 

Q.  What  is  the  pay  of  the  secretary  of  state  ? — A.  I  suppose  about 
$8,000  a  5  ear. 

Q.  Do  you  not  know  that,  in  addition  to  all  the  other  considerations 

you  have  stated  in  answer  to  Senator  Morrill's  question,  it  was  agreed 

and  understood  that  Secretary  White  was  to  be  appointed  to  a  foreign 

mission  through  the  intluence  of  Governor  Clayton,  and  was  not  that 

hope  held  out  to  him  also  before  he  resigned  the  office  of  secretary  of 

state  f — A.  I  do  not  know  that  there  was  any  talk  of  that  kind.    I  have 

heard  Secretary  White  say  since — I  heard  him  say  in  New  York — that 

if  he  had  aspirations  at  all,  they  were  in  that  direction — for  a  foreign 

mission. 

Q.  Did  he  not  say  that  that  was  one  of  the  considerations  that  Gov- 
ernor Clayton  agreed  to,  to  get  him  out  of  that  office  ? — A.  No ;  he 
never  told  me  that  Governor  Clayton  agreed  to  get  him  a  foreign  ap- 
pointment. 

Q.  Was  it  not  notorious  between  all  of  you  that  White  was  to  have  a 
foreign  mission,  in  addition  to  the  otherconsiderations  that  he  received, 
iuilei)endent  of  the  harmony! — A.  I  have  thought  that  he  ought  to 
have  one,  if  it  could  be  given  to  him.  I  think  I  have  signed  a  petition 
to  that  effect. 

Q.  Was  it  not  understood  between  you  all  that  he  was  to  have  a  for- 
eign mission,  and  was  not  the  hope  held  out  to  him  by  Clayton  and  his 
friends  that,  if  he  would  do  that,  he  (Clayton)  had  the  influence,  and 
would  exert  it  at  Washington  to  have  him  appointed  I — A.  I  never 
heard  Governor  Clayton  or  Secretary  White  say  anything  in  regard  to 
that  matter  further  than  White  said  he  would  like  a  foreign  mission  if 
he  was  going  to  have  anything. 

Q.  Was  he  not  a  man  of  moderate  means? — A.  I  do  not  know  what 
his  means  are ;  I  suppose  he  is  worth  some  property, 

Q.  He  did  not  have  much  visible  property,  did  he,  or  much  property 
of  any  description  f — A.  He  bought  a  very  tine  house. 

Q.  Did  not  that  belong  to  his  wife  and  children  i — A.  I  do  not  know  ; 
I  never  heard  who  had  the  title  to  it. 

Q.  Do  you  not  know  that  he  has  not  title  now  to  a  single  foot  of 
property  m  the  State  of  Arkansas  ? — A.  I  do  not  know. 

Q.  Is  it  not  the  fact  that  White  was  a  poor  man  ? — A.  I  understood 
that  at  the  close  of  the  war  he  was  poor,  or  had  not  much  means. 
Whether  he  had  property  that'  he  could  not  realize  from,  or  whether  he 
liad  no  property,  lam  unable  to  state. 


Washington,  February  3,  1873. 
jA>rES  T.  Story  sworn  and  examined. 

By  Mr.  Barnes: 

Question.  Where  do  you  live! — Answer.    In    Magnolia,   Columbia 
County,  Arkansas. 
Q.  How  long  have  you  resic|^d  in  that  county  f — A.  Nearly  four  years. 
Q.  Are  you  well  acquaintea  in  that  part  of*  the  State  I — A.  Yes,  sir  . 
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I  am  pretty  well  acquainted  in  several  of  tbe  counties  in  that  part  of 
the  State. 

Q.  Were  vou  residing  in  Columbia  County  pending  the  election  of 
1870  ?— A.  Yes,  sir.  • 

Q.  What  is  your  business  or  calling? — A.  I  am  editor  and  publisher 
of  a  newspaper. 

Q.  What  newspaper! — A.  The  Magnolia  Flower. 

Q.  What  is  its  politics? — A.  Republican  newspaper. 

Q.  What  are  your  politics? — A.  I  am  republican. 

Q.  To  which  wing  of  the  republican  party  do  you  adhere  f — A.  I  be- 
lieve they  generally  call  them  "  Brindle-tails.'^ 

Q.  Was  or  was  not  Governor  Clay  ton  in  your  county  prior  to  the  hold- 
ing of  the  convention  ? — A.  He  was  there;  but  I  don't  remember  whether 
it  was  before  our  county  convention  or  not.  It  strikes  me,  though,  it 
was  before  ;  but  I  am  not  certain. 

Q.  Does  your  recollection  serve  you  as  to  who  accompanie<l  him  to 
that  county! — A.  His  adjutant-general,  Danforth,  I  believe. 

Q.  Is  he  the  son-in-law  of  Hadley,  the  present  governor  of  the  State  ? — 
A.  I  believe  so;  I  have  been  told  that  he  is. 

Q.  He  is  Hadley's  reputed  son-in-law  I — A.  Yes,  sir.  Colonel  O.  P. 
Snyder  was  with  him,  also. 

Q.  Do  you  or  do  you  not  know  of  Governor  Clayton  having  had  any 
person  employed  to  operate  for  him  in  the  registration  of  your  county, 
or  in  conducting  or  managing  the  elections,  and  if  so,  whom  f — A.  1 
cannot  say  that  he  had  any  body  employed  in  that  way.  I  can  say  that 
he  had  a  man  employed  there. 

Q.  For  what  purpose ;  who  was  it ! — A.  His  name  was  Frank  Harris, 

Q.  What  was  he  employed  for  ! — A.  He  was  emploj^ed  to  work  i!i  the 
interest  of  Governor  Clayton;  so  he  told  me. 

Q.  In  what  way  was  he  to  work  in  the  interest  of  Governor  Clayton  ? — 
A.  I  do  not  know  anything  about  the  bargain.  He  worked  with  the 
democratic  party  there,  I  know,  all  the  time. 

Q.  What  did  he  tell  you  he  was  to  do? — A.  He  told  me  he  was  to  as- 
sist in  having  a  ticket  elected  that  was  to  vote  for  Governor  Clayton  for 
the  United  States  Senate. 

Mr.  MeClure  renewed  the  objection  heretofore  made  to  the  class  of 
testimony  now  being  given. 

The  committee  overruled  the  objection  on  the  statement  of  Mr.  Barnes 
that  Governor  Clayton  would,  by  testimony  subsequently  adduced,  be 
connected  with  the  transactions  being  inquired  into. 

Q.  W^hat  was  he  to  have  for  his  services  there? — A..  He  told  me  that 
Governor  Clayton  paid  him  $150  a  month. 

Q.  Did  you  have  any  other  evidence  of  his  employment  than  what  be 
stated  to  you  in  reference  to  the  amount  he  was  to  receive? — A.  He 
showed  me  a  check  or  a  draft  drawn,  as  he  said,  by  Gov^ernor  Clayton. 
The  check  was  signed  by  Governor  Clayton  for  $150. 

Q.  Did  you  read  the  check  and  examine  it  or  not? — A.  I  did  not  ex- 
amine it  minutelv,but  I  looked  at  it  and  saw  it  was  for  $150,  and  signed 
''  Powell  Clayton." 

Q.  Are  you,  or  are  you  not,  familiar  with  the  handwriting  of  Powell 
Clayton  ?  Did  you  ever  se-e  him  write,  or  correspond  with  him  t — A.  I 
had  his  signature  in  my  office,     I  took  it  to  be  his  signature. 

Q.  You  believe,  then,  it  was  his  genuine  signature? — A.  I  believe  it 
to  be. 

Mr.  McClure.  We  admit  it. 

Q.  (By  Mr.  Barnes.)  What  other  evidences  have  you  that  he  was  or 
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was  not  in  the  interest  of  Governor  Clayton  f  And  if  so,  give  the  factvS. 
— A.  He  was  a  very  bad  man,  and  he  got  into  a  difficult  in  our  town 
one  evening,  and  he  came  next  morning  very  early  to  my  oflhie  and 
a.sked  me  if  there  w^as  a  warrant  out  for  him.  I  told  him  1  did  not 
know  whether  there  was  or  not.  He  remarked  that,  by  God,  ho  did  not 
care  anyhow,  and  pulled  out  some  papers  from  his  pocket  and  stated 
that  they  might  convict  him  if  they  wanted,  but  he  did  not  care,  only 
for  the  bother;  that  he  had  three  pardons  there  from  Governor  Clay  ton 
for  any  crimes  that  he  might  commit. 

Q.  I)id  he  exhibit  the  documents  to  you  or  not  f — A.  He  just  pulled 
out  pai>ers  from  his  pocket  in  a  boasting  style. 
Q.  What  did  they  look  like  f — A.  They  looked  like  documents. 
Q.  Did  they,  or  did  they  not,  look  like  public  documents  or  pardons  I 
—A.  I  thought  so. 

Q.  What  crimes  did  he  profess  to  have  the  pardons  for! — A.  He  did 
not  state.    He  said  three  different  pardons. 

Q.  Did  he  speak  of  them  as  pardons  already  filled  up  f — A.  He  said 
they  were  already  filled. 

Q.  Was  that  not  also  about  the  time  he  exhibited  the  check  you  re- 
ferred to  f — A.  He  exhibited  the  check  a  few  days  before  that,  if  I  re- 
nieiuber  correctly.    That  has  been  some  eighteen  months  ago,  or  more.  * 

Q.  Did  he,  or  did  he  not,  take  an  interest  in  the  election  for  Clayton ! — 
A.  On  the  day  of  election  I 

Q.  Yes,  and  before. — A.  He  stated  to  me  that  he  was  in  the  interest 
of  Governor  Clayton  a  few  days  before  the  election,  and  he  did,  on  the 
day  of  election,  use  his  influence. 

Q.  Was,  or  was  he  not,  active  and  boisterous  in  his  operations  for 
Clayton  in  the  county! — A.  Yes,  sir;  on  the  day  of  election  he  was. 

Q.  What  crimes  or  offenses  had  he  been  charged  with  in  the  com- 
nmuity,  if  aiiy  f — A.  He  was  known  among  us  republicans  there  as  the 
negro- whipper  and  a  persecutor  of  republicans  generally.  He  was  looked 
niK)u  as  an  active  Ku-Klux  in  our  county. 

Q.  (By  Mr.  Barnes.)  State  if  you  know  of  his  having  committed  any 
acts  in  violation  of  law,  and  if  so,  name  them. — A.  I  know  that  he  did. 
Q.  Tell  what  they  were. — A.  One  I  have  just  relat/cd :  that  he  shot  at 
oueof  our  citizens  there  one  evening  when  he  was  drinking,  and  came 
very  near  hitting  him  with  a  ball,  from  his  pistol. 

Q.  Was  this  before  or  after  he  exhibited  to  you  the  pardons  from 
Clayton? — A.  It  was  the  next  morning  after  he  had  shot  this  citizen 
that  lie  exhibited  them.  He  came  around  to  my  office  and  asked  me 
if  there  was  any  warrant  out  for.  him  for  shooting  a  citizen,  and  he 
remarked.  *'l  don't  care  anyhow,  only  for  the  bother,"  and  he  pulled  out 
•t  paper  and  told  m^  he  had  three  different  pardons  in  his  pocket  from 
Governor  Clayton. 

By  Mr.  Morrill: 

Q.  You  assume  that  they  were  pardons;* and  I  infer  from  what  has 
*>eeii  said  that  the  other  side  do  not  concede  that.  I  should  like  to  have 
yon  ^te  specifically'  whether  you,  from  your  own  observation,  can  say 
vhetPr  they  were  pardons  or  not. — A.  He  did  not  open  them. 

Q-  What  you  mean  to  say  is  this,  that  this  man  drew  from  his  pocket 
three  papers  which  he  ^aid  were  pardons  ? — A.  He  told  me  they  were 
pardons  from  the  governor  for  three  different  crimes. 

Q-  That  is  the  extent  of  your  knowledge  in  regard  to  them  ! — A. 
Yes,  sir. 
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Q.  Wliether  they  were  filled  up  or  whethA  they  were  signed,  you  d( 
not  knowf — A.  I  do  not. 

Q.  You  know  nothing  except  what  he  said  ! — A.  That  is  all— jus 
what  he  said  about  it. 

By  Mr.  Barnes: 

Q.  You  know  that  you  saw  the  papei*s  f — A.  I  know  I  saw  the  docu 
nients;  they  looke<l  like  documents. 

Q.  Did  he  tell  you  the  crimes  for  which  he  had  been  pardoned  ? — A 
He  did  not ;  he  simply  stated  they  were  for  three  different  crimes. 

Q.  Had  he  been  charged  with  any  crimes  before  that  time,  and  if  so 
what  were  they  f — A.  J^one  other,  except,  as  I  have  Siiid,  acting  as  i 
Ku-KIux  in  our  county.  The  truth  is,  we  republicans  were  all  afrait 
of  him  after  dark,  and  of  all  his  sort.  It  was  generally  understood  h( 
was  a  very  bad  man  as  a  KuKlux. 

Q.  What  became  of  him  f — A.  He  ran  away  from  our  place.  He  stoh 
a  shawl  from  our  county  judge  and  ran  away. 

Q.  Have  you  any  knowledge  of  his  whereabouts? — A.  It  is  reported 
that  he  went  to  Texas. 

Q.  Did  you,  or  did  you  not,  before  the  election  of  1870,  have  the  pub 
lie  printing  for  your  county  and  other  counties  in  Arkansas  f — A.  I  ha( 
the  public  printing  of  Columbia  County  and  I  believe  of  Union  County 

Q.  Did  or  did  not  Governor  Clayton  withdraw  that  from  you ;  and 
if  so,  for  what  cause  ? — A.  Yes,  sir ;  he  Withdrew  the  counties  from  me 

Q.  Why  I — A.  I  asked  him  why  once  or  twice,  but  he  never  told  m< 
positively.  I  took  it,  it  was  because  I  would  not  support  him  in  hii 
<:our8e. 

Q.  What  did  he  tell  you  that  induced  you  to  believe  that  it  was  be 
cause  you  would  not  supjwrt  him  in  his  course  f — A.  He  referred  to  t\n 
course  of  the  delegation  from  ray  county  as  being  responsible  for  it. 

Q.  Charged  you  with  being  responsible  for  the  course  of  the  delega 
tion  fmm  your  county  ? — A.  He  seemed  to  want  to  hold  me  with  then 
responsible.  In  other  words,  if  the^^  had  acted  right  I  could  have  hat 
the  public  printing. 

Q.  What  did  he  charge  your  delegation  with  doing  as  being  wrong  ?— 
A.  I  believe  it  was  opposing  him  in  the  legislature. 

Q.  Did  they,  or  did  they  not,  oppose  him  in  the  legislature  f — A.  A 
few  days  after  the  meeting  of  the  legislature,  I  believe  they  did. 

Q.  Did  you,  or  did  you  not,  use  your  influence  to  induce  them  to  op 
pose  him  in  the  legislature  f — A.  I  did. 

Q.  Why  f — A.  I  did  not  think  his  course  was  strictly  republican  am 
for  the  best  interests  of  the  people. 

Q.  Why  did  you  not  f    Give  your  reasons.  • 

Mr.  McClure  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  Who  has  the  public  pynting  in  your  county  now  ! — A.  The  publi 
printing  of  my  county  is  done  by  a  newspaper  published  at  Camder 
Arkansas. 

Q.  How  far  is  that  away  from  your  county! — A.  Forty  miles.^ 

Q.  What  is  the  public  printing  in  your  county  worth  I  Is  ther^mu^: 
of  it!  Is  it  a  matter  of  any  object! — A.  The  public  printing  of  i»' 
county,  I  should  say,  is  worth  about  $1,800  a  year. 

By  Mr.  Morrill  : 

Q.  You  were  pruiting  for  your  county  and  other  counties! — A.  I  i* 
uncertain  as  to  my  own  county  now. 
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Q.  Bat  you  were  printiog  for  your  own  county  and  another  county  at 
the  time  it  was  taken  from  you  ? — A.  Yes,  sir. 

Q.  What  were  they  both  worth! — A.  They  were  both  worth  over 
83,iK)0  a  year. 

Q.  Where  is  that  printing  done  now? — A.  It  is  done  at  Camden, 
called  forty  miles  from  my  place,  in  Ouachita  County. 

By  Mr.  Barnes  : 

Q.  W^hat  paper  is  the  public  printing  done  by! — A.  It  is  done  by  the 
South  Arkansas  Journal.  I  believe  it  is  an  official  paper  for  eleven 
counties. 

Q.  To  what  political  party  do  the  editors  of  that  paper  belong? — A. 
I  believe  they  are  pretty  near  all  what  we  call  *' Minstrels;"  all,  in  fact, 
that  I  know  anything  of. 
Q.  Do  you  not  take  the  paper  at  your  office  ! — A.  Yes,  sir. 
Q.  Do  you  read  if  ? — A.  Yes,  sir. 

Q.  You  know  the  politics  of  the  paper  ! — A.  I  do.  I  state  positively 
that  it  is  what  we  call  "Minstrels"  in  opposition  to  the  '^Briudle-taiP 
parly. 

Q.  State  the  character  of  the  advertisements  called  public  printing 
for  J  our  county. — A.  Administrators'  notices,  successions,  sales  ot  delin- 
qnent  lands,  and  such  like. 

Mr.  McClurb.  There  is  a  law  on  the  subject  saying  what  class  of 
notices  shall  be  published. 

Mr.  Barnes.   I  will  agree,  by  the  consent  of  the  committee,  that  that 
law  may  be  put  in  to  show  what  is  published  under  the  term  ''public 
printiug."    [To  the  witness.]  Have  you  or  have  you  not  made  applica- 
tion to  be  restored  to  the  public  printing  in  your  county  by  Governor 
Hadley  f 

The  Witness.  I  demanded  of  Governor  Hadley,  as  a  republican,  the 
public  printing  for  my  paper.  The  response  was  that  matters  were  so 
fixed  at  that  time  that  he  could  not  give  it  to  me,  but  Senator  Clayton 
would  be  at  home  before  very  long  and  he  thought  arrangements  might 
be  made  to  give  me  the  public  printing ;  but  he  never  did. 

Q.  How  long  was  that  after  the  election  of  Governor  Clayton  to  the 
Senate  ? — A.  Some  time  after ;  I  do  not  remember  how  long. 

Q.  Did  you  receive  any  other  information  from  Governor  Hadley  in 
reference  to  the  matter  ? — A.  No,  sir. 

Q.  Did  or  did  not  Mr.  Archer  or  any  other  person  at  any  time  pro- 
jluce  to  you  a  paper  or  communication  from  Governor  Clayton  threaten- 
ing to  deprive  you  of  the  public  printing  unless  you  supported  his  pre- 
f^usious  to  the  Senate? — A.  My  Iriends  there  wanted  to  nominate  me 
'*»stead  of  Mr.  Wood  for  the  legislature.    Mr.  Archer  was  opposed  to  me 
^t  the  time  for  the  legislature.     Mj^  friends  held  a  meeting  and  decided 
^'pou  me  in  the  place  ot*  Mr.  Wood.    Mr.  Archer  came  to  me  and  wanted 
^^*e  to  tell  him  that  I  would  not  be  a  candidate.    1  told  him  if  I  was 
dominated  I  would  be  pretty  apt  to  run.     He  remarked  to  me  that  it 
^as  not  Governor  Clayton's  desire  that  I  should  go  to  the  legislature, 
*^^»d^l^ked  him  why.    He  said  he  was  not  prepared  to  say  just  then  ; 
^hat  was  enough.     I  told  him  that  would  not  satisfy  me  at  all.     He  re- 
^^arked,  "  By  God,  business  is  business,"  and  "  You  know  that  I  do  busi- 
^^88  as  a  business  man,"  and  he  pulled  out  a  proclamation  from  Gov- 
^«or  Clayton  taking  the  public  printing  from  me  and  giving  it  to  the 
^i  River  Post,  published  at  Louisville,  if  I  did  not  withdraw  my  claims. 
*^'«  remark  was,  "  If  vou  let  the  niggers  nominate  you  I  shall  send  this 
^^  the  Red  River  Post." 
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Q.  Where  was  the  Red  River  Post  published  ? — A.  At  Louisville, 
Lafayette  Count}". 

Q.  Ho.w  far  away  from  your  county  ? — A.  I  believe  twenty-five  miles; 
I  do  not  remember. 

Q.  Was  the  printing  given  to  the  Red  River  Post  I — A.  No,  sir. 

Q.  What  is  the  extent  of  the  circulation  in  your  county  of  the  paper 
in  which  the  public  printing  for  your  county  is  now  done? — A.  I  do  not 
know  of  a  dozen  to  my  own  knowledge.  1  do  not  believe  there  are  fif- 
teen papers  of  the  South  Arkansas  Journal  circulated  in  my  county. 
That  is  my  belief  about  it.  I  am  at  the  mail-opening  often.  There  are 
very  few  copies  that  come  to  our  county. 

Cross-examined  by  Mr.  McCluee  : 

Q.  Do  you  know  D.  J.  Smith  ? — A.  Yes,  sir. 

Q.  Was  he  not  a  member  of  the  legislature  that  wa«  elected  in  1868! — 
A.  I  was  not  in  Arkansas  in  18G8.  ♦ 

Q.  When  did  you  go  there  f— A.  In  1869. 

Q.  Was  he  not  a  member  of  the  legislature  in  the  session  of  1869,  and 
was  he  not  a  member  of  the  legislature  in  1870  ? — A.  We  elected  him 
in  1870. 

Q.  Do  you  not  know  that  he  never  was  a  friend  of  Governor  Clayton 
in  either  the  session  of  1808  or  1809  ? — A.  I  did  not  know  that. 

Q.  You  did  not  know  that  he  was  one  of  the  "immortal  nineteen^ 
who  protested  against  the  action  of  Governor  Clayton  in  18681 — A.  I 
have  heard  it  said  ;  I  did  not  know  it. 

Q.  What  do  you  know  about  the  man  Harris,  of  whom  you  have 
spoken  ? — A.  I  knew  him. 

Q.  What  was  he  doing  down  there  ? — A.  I  never  saw  him  doing  any- 
thing. 

Q.  What  time  was  he  there  ? — A.  He  was  there  pretty  much  all  of 
1870;  he  was  in  and  out  occasionally. 

Q.  How  long  was  he  there  before  the  election  f — A.  I  could  not  say 
for  certain. 

Q.  Three  or  four  months,  was  he  notf — A.  I  should  think  he  was 
there  perhaps  longer. 

Q.  He  was  there  before  the  nominating  convention  came  oft',  was  lie 
not  f — A.  I  think  he  was. 

Q.  What  did  he  seem  to  be  doing  around  there  ! — A.  He  did  not  seem 
to  be  doing  anything  particularly.  He  ran  with  the  democracy  there 
pretty  much  all  the  time.     I  saw  him  pretty  near  every  daj'. 

Q.  And  his  association  was  principally  with  the  democracy  f — A. 
Principally  with  the  democracy. 

Q.  Had  there  been  any  disturbance  or  violence  in  your  county,  arising 
from  what  is  known  as  the  Ku-Klux  at  any  time  f — A.  Do  you  mean  in 
the  same  year  with  the  election  f 

Q.  At  any  time  before  the  election! — A.  Do  you  mean  within  a  year 
of  the  election  ? 

Q.  Any  time  previous  ? — A.  Two  or  three  years  before. 

Q.  You  say  he  was  reported  to  be  a  Ku-Klux  f — A.  We  republicans 
understood  him  so. 

Q.  And  his  association  was  principally  with  men  who  were  reputed 
to  be  Ku-Klux  f — A.  Yes. 

Q.  More  than  with  the  republicans  ? — A.  I  do  not  think  he  ever  asso- 
ciated much  with  republicans. 

Q.  Would  it  have  been  advisable  for  him  to  bave  done  so  if  he  had 
been  there  as  a  detective  ? 
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Mr.  Norwood.  That  is  mere  matter  of  opinion.    It  is  argument. 
Mr.  McOlure.  I  ask  him  if  it  would  have  been  safe  for  Harris  to  have 
(lone  so? 
The  Witness.  To  have  done  what  f 

Mr.  McClure.  To  have  been  there  in  the  character  of  detective  of 
the  Ku-Klux  operations  that  had  existed  there,  if  he  was  associating 
with  the  republicans  ? 
The  Witness.  As  a  spy  do  you  mean  f 
Mr.  McClure.  Yes. 
The  Witness.  1  do  not  think  so. 

Q.  Could  he  have  been  an  efficient  detective  if  he  had  done  sot — A. 
I  ilo  not  know  anything  about  spying,  and  consequently  cannot  answer 
that  question. 

Q.  You  say  that  you  saw  the  check  of  Governor  Chiyton.  On  whom 
was  it  drawn  ! — A.  I  do  not  remember  now.  My  impression  is,  though, 
that  it  was  on  some  bank  in  Little  Kock.  At  that  time  I  knew  none  of 
the  banks  in  Little  Rock,  but  I  am  under  the  impression  that  it  was 
drawn  payable  at  Little  Rock. 

Q.  You  say  Governor  Clayton  withdrew  the  public  printing  from 
you! — A.  Yes,  sir. 

Q.  At  what  time  was  that? — A.  I  do  not  remember  the  date.  It  was 
ahout  a  year  ago  now. 

Q.  Was  it  before  or  after  the  election  ? — A.  It  was  after  the  election. 

Q.  How  long  after  the  election  i — A.  You  know  how  long  it  was  from 
^'ovember,  1870. 

Q.  It  was  after  that  ? — A.  It  was  after  that. 

Q.  Was  it  after  his  first  election  to  the  United  States  Senate  ? — A.  I 
thiuk  he  took  one  county  away  before  his  election  to  the  United  States 
Senate. 

Q.  Are  you  positive  ? — A.  It  was  about  then  ;  but,  as  I  remarked  just 
now,  I  am  not  certain.     I  think  it  was  before. 

Q.  When  did  the  other  go  f — A.  The  other  went  pretty  soon  after- 
ward. 

Q.  Was  that  before  or  after  his  election  to  the  Senate! — A.  The  first 
county,  if  my  memory  serves  me  right,  was  so  near  the  time  that  I  can- 
liot  be  certain  as  to  that ;  but  the  first  county  he  took  from  me  1  believe 
was  before  his  first  election  to  the  Senate,  and  1  think  the  next  county 
was  my  own  county,  and  that  was  taken  before  his  second  election.  I 
do  not  give  that  for  certain,  but  I  believe  so.  Jt  was  so  near  the  time 
that  it  was  either  before  or  just  after.  ' 

Q.  You  say  that  he  assigned  to  you  no  reason  why  he  did  that  in  your 
conversation  with  him  f— A.  No,  he  didjnot  in  his  conversation.  He 
st'^^med,  as  I  remarked  before,  to  hold  the  delegation  from  my  county 
lesponsible  for  it. 

Q.  Bo  you  mean  to  be  understood  as  saying  that  he  took  this  public 
patronage  from  you  because  the  delegation  from  Columbia  County  did 
not8ui)port  him  for  the  United  States  Senate! — A.  That  was  my  infer- 
ence from  his  conversation. 

Q.  That  would  be  an  opinion  of  your  own,  founded  from  no  statement 
made  by  Governor  Clayton  ? — A.  It  was  just  general  conversation  on  the 
s**bject.    I  did  not  talk  with  him  very  long. 

Q.  Please  state  that  conversation  so  that  the  committee  may  know 
^^c  particulars? — A.  I  do  not  remember  the  conversation  now,  dis- 
tinctly. 

Q.  You  say  you  had  conversation  with  Governor  Hadley  about  the 
public  printing? — A.  Yes,  sir  j  I  said  that  I  went  up  and  demanded  the 
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public  printing  of  my  county  for  ray  paper.  I  demanded  it  as  a  repu 
lican  and  as  publishing  a  republicau  newspaper.  I  did  not  go  to  a^ 
bim  for  it. 

Q.  You  demanded  it! — A.  Yes.  sir;  I  thought  I  had  a  right  to  do  s 

Q.  What  did  Governor  Hadley  say? — A.  He  gave  me  to  understat 
he  would  like  to  give  it  to  me,  and  said  matters  were  fixed  up  just  j 
that  time  that  he  could  not  do  it ;  but  Governor  Clayton  would  be  hou 
before  long,  and  he  did  not  know  but  he  could  fixit  up  and  let  me  ha> 
it.     He  would  like  to  be  fixed  so  that  he  could  do  it. 

Q.  When  was  this? — A.  I  stated  that  I  was  not  certain  as  to  tl 
time.  I  think  it  was  during  the  sitting  of  Congress  last  year;  anyho 
Governor  Clayton  was  here  in  W^ashington. 

Q.  Wlien;  in  1871  some  time? — A.  Yes;  during  1871. 

Q.  What  month  was  it? — A.  I  do  not  remember. 

Q.  Was  it  in  the  summer  or  the  fall?— A.  It  was  not  in  the  fall; 
was  earlier  in  the  year  than  that. 

Q.  How  long  after  the  adjournment  of  the  legislature? — A.  I  coul 
tell  if  I  could  remember  the  exact  time  I  went  up  there ;  but  I  canu< 
do  it. 

Q.  The  legislature  adjourned  on  the  25th  of  April,  1871. — A.  It  w{ 
after  that,  of  course. 

Q.  Was  it  a  month  after? — A.  I  know  it  vs'as  a  month  after  that. 

Q.  Was  it  two  months? — A.  I  would  not  say  that. 

Q,  Was  it  more  than  two? — A.  I  am  not  certain  as  to  that. 

ii.  You  have  named  the  members  of  the  senate  and  house  from  Colun 
bia  County,  elected  in  1870.  Do  you  not  know  that  they  joined  tt 
coalition  (romi)osed  of  democrats  and  Brindle-tails  which  passed  artich 
of  impeachment  through  the  house  against  Governor  Clayton,  and  di 
they  not  therefore  vote  against  Governor  Clayton  for  United  State 
Senator? — A.  I  do  not  know  anything  of  the  kind.  As  to  the  fir? 
proposition,  I  know  that  Captain  Thompson  told  me  he  would  swe? 
that  he  never  went  into  a  caucus  or  meeting  with  a  democrat  in  tli 
city  of  Tattle  Rock.  Dr.  Archer,  senator,  told  me  the  same  thing.  1 
was  charged  on  them  when  they  went  home,  and  they  said  they  woul 
swear  to  the  contrary. 

Q.  Were  you  there  during  that  time  ? — A.  I  was  there  during  the  sii 
ting  of  the  legislature  part  of  the  time ;  not  all  the  time. 

Q.  Do  you  not  know,  in  point  of  fact,  that  they  did  vote  with  th 
democrats  ? — A.  I  do  not  know  that.  It  was  understood  that  the 
were  in  opposition  to  almost  any  measure  that  would  arise  gotten  u 
by  the  Minstrels,  so  called. 

By  Mr.  Moerill  : 

Q.  That  is,  they  were  opposed  to  Governor  Clay  ton's  party  ? — A.  Yei 
sir. 

Q,  Do  you  publish  a  paper  in  Columbia  County  ? — A.  Yes,  sir. 

(}.  What  is  the  circulation  of  your  paper? — A.  I  now  have  a  circuh 
tion  of  between  seven  hundred  and  eight  hundred  copies,  as  near  as 
(jan  recollect. 

Q.  Does  this  paper  which  now  publishes  the  notices  circulate  in  you 
county  ? — A.  It  is  published  at  Camden. 

Q.  Does  it  circulate  in  your  county  ? — A.  J  said  I  did  not  think  ther 
were  a  dozen  copies  of  it  circulated  in  our  county. 
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Washington,  February  G,  1872. 
Joseph  H.  Scales  sworn  and  examined. 

By  Mr.  McCluee  : 

Question.  Where  do  you  reside! — Answer.  In  Perry  County,  Ar- 
kansas. 

Q,  Were  you  a  member  of  the  last  legislature  of  Arkansas! — A.  I 
was. 

Q.  Be  kind  enough  to  sl^te  with  what  political  party  yon  co-operated 
in  the  hite  legislature.— A.  I  cooperated  at  dill'erent  times  with,  I 
suppose,  different  parties,  or  different  factions  of  parties.  I  will  class 
myself  as  having  been  connected  with  the  conservative  party.  In  other 
words,  I  acted  as  a  conservative  in  the  last  legislature,  and  was  elected 
u|K)n  that  platform. 

Q.  State  whom  you  vot^d  for  at  the  first  election  for  United  States 
Senator  f — A.  I  voted  for  the  then  governor,  Powell  Clayton. 

Q.  Did  you  ever  receive  any  compensation  or  consideration  from  .Gov- 
ernor Clayton  for  that  vote! — A.  I  never  did,  individually.  If  X  un- 
derstand the  question  to  be  in  reference  to  his  first  election,  I  desire  to 
answer  that  question  again.  I  never  received  any  consideration  what- 
ever. 

Q.  For  whom  did  you  vote  at  the  second  election  ? — A.  I  voted  for  the 
then  governor,  Powell  Clayton,  the  second  time. 

Q.  State  wIietLer  or  not  you  voted  for  Governor  Clayton  for  the 
United  States  Senate  upon  any  agreement  or  understanding  that  Gov- 
ernor Clayton  was  to  issue  to  John  Edwards  a  certificate  of  election  as 
a  member  of  the  Forty-Second  Congress  from  the  third  district  of  Ar- 
kansas— A.  There  was  no  such  understandniig,  no  such  consideration. 

Q.  Did  you  attend  the  democratic  or  conservative  caucnses  during 
the  last  session  of  the  legislature  ? — A.  I  perhaps  attemded  two. 

Q.  At  either  of  those  caucuses  did  you  ever  hear  that  proposition 
canvassed  ?— A.  I  never  did. 

Q.  State  whether  or  not  you  conversed  frequently  with  other  demo- 
cratic or  conservative  members  of  the  legislature  ? — A.  Yes,  sir ;  1  did 
converse  with  them  often. 

Q.  During  your  conversation  with  them  did  you  ever  hear  the  prop- 
osition intimated  or  hinted  at  that  Governor  Clayton  was  to  give  Ed- 
wards a  certificate  of  election  as  a  member  of  Congress  in  considera- 
tion of  receiving  democratic  votes  for  the  United  States  Senate  i 

The  \Vit:<cess.  I  have  no  such  recollection. 

Cross-examined  by  Mr.  Barnes  : 

Q-  Did  not  Governor  Clayton  after  his  first  election,  just  before  his 
second  election  to  the  Senate,  approach  yqu  and  ask  you  to  vote  for  him 
as  Ignited  States  Senator  f— A.  He  did  not. 

Q-  Have  you  not  told  others  that  he  did! — A.  1  think  not. 

Q- Did' you  not  talk  with  Lieutenant-Govtunor  James  M.Johnson, 
the  present  secretary  of  state  of  Arkansas,  in  reference  to  this  matter 
jast  Jitter  he  was  made  secretary  of  state,  and  immediately  preceding 
•the second  election  of  Powell  Cljiyton  to  the  Senate?— A.  l\lid. 

}l  Was  not  Governor  Clayton  then  called  in,  or  did  you  not  go  after 
"^'»;  and  was  not  the  subject  talked  of  between  you  in  reference  to 
voting foj.  him  for  Senator! — A.  The  subject  was  talked  over  between 
Governor  Clayton  and  myself. 

Q-  At  the  time  you  conversed  with  Johnson  in  reference  to  it? — A. 
Immediately  after. 
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Q.  now  long  had  Johnson  then  been  secretary  of  state! — A.  Only  a 
few  (lays. 

Q.  Was  it  before  the  election  of  Clayton  to  the  Senate  T — A.  Yes,  sir. 

Q.  Did  not  Governor  <31ayton,  at  that  interview,  assure  you  that  cer- 
tain men  should  be  appointed  magistrates  in  your  county  ? — A.  He  did 
not  assure  me  of  any  certain  man.  Governor  Clayton  assured  me,  how- 
ever, tliat  if  I  would  name  good  men  to  fill  the  vacancies  in  different 
townships  in  my  county,  he  would  commission  them. 

Q.  Did  you  not  express  to  Governor  Clay  ton  in  that  interview  a  doubt 
whether  Governor  Hadley  would  carry  out  that  promise  f — A.  No,  sir ; 
I  expressed  no  such  doubt. 

Q.  Was  not  Hadley  brought  there  and  consulted  in  reference  to  the 
matter  at  the  same  time? — A.  Governor  Hadley! 

Q.  Then  senator,  was  he  not ! — A.  Then  senator  and  president  of  the 
senate.     I  suppose  he  was  present  during  part  of  the  interview. 

Q.  And  agreed  to  it,  did  he  not  ? — A.  Governor  Hadley  would  agree 
to  do  whatever  Governor  Clayton  had  said  to  him  that  he  would  do. 

Q.  Kepeat  that  again ;  1  did  not  get  it  fully. — A.  Senator  Hadley 
agreed  to  carry  out  whatever  Governor  Clayton  had  himself  agreed  to 
do,  in  the  event  that  he  should  be  his  successor. 

Q.  Were  Johnson,  Hadley,  and  Clayton  all  present  at  that  time  f — A. 
They  were  not. 

Q.  W^ho  was  present  besides  you  and  Hadley  when  he  was  brought 
forward  to  make  this  assurance  to  you  I — A.  There  was  no  one  present 
except  Governor  Clayton,  Senator  Hadley,  and  myself. 

Q.  Then  this  agreement  was  made  between  you,  Governor  Clayton, 
and  Hadley,  who  was  then  the  president  of  the  senate! — A.  Yea. 

Q.  You  say  this  occurred  after  Johnson  was  appointed  secretary  of 
state,  and  immediately  before  the  election  of  Clayton  f — A.  Yes,  sir. 

Q.  Did  not  Isaac  Mills,  of  Little  Rock,  Arkansas,  the  present  mar- 
shal of  the  United  States  for  the  eastern  district,  and  the  person  ap- 
pointed in  the  place  of  General  Robert  F.  Catterson,  also  have  a  con- 
versation with  you  upon  that  subject  at  or  about  that  time  ! — A.  About 
that  time  he  did. 

Q.  On  the  same  day  ! — A.  Yes,  sir ;  it  was  on  the  same  day. 

Q.  He  was  the  same  man  who  was  recommended  by  Governor  Clay- 
ton for  that  position,  was  he  not?— A.  He  is  the  same  man  that  is  now 
marshal  of  the  eastern  district.  I  do  not  know  who  recommended  hiiu; 
that  is  not  for  me  to  say. 

Q.  State  what  that  conversation  was. — A.  It  was  simply  to  this  effect; 
that  as  a  friend  of  Mr.  Clayton,  Mr.  Mills  desired  that  I  should  support 
Mr.  Clayton  for  the  United  States  Senate. 

Q.  Did  Mills  and  you  talk  about  the  appointments  you  desired  to 
have  made  in  your  county  at  the  same  time  ! — A.  We  did. 

Q.  Did  you  tell  him  at  that  time  that  you  had  received  assurances 
both  from  Clayton  and  Hadley  that  those  appointments  should  be 
made  ! — A.  I  think  it  more  than  likely  that  I  did. 

Q.  Is  it  not  your  best  recollection  that  you  did  ! — A.  My  best  recol- 
lection is  that  in  the  conversation  which  occurred  between  Colonel  Mills 
and  myself,  I  agreed  to  support  Governor  Clayton  for  the  Senate  of  the  ' 
United  States,  and  so  informed  him  at  the  same  time  of  the  conversa- 
tion that  had  passed  between  Governor  Clayton  and  myself. 

Q.  And  you  informed  him  that  if  you  supported  Clayton  for  the  Senate 
of  the  United  States,  Clayton  was  to  have  these  appointments  made  for 
you  ? — A.  He  was  not  to  have  them  made  for  me.  He  was  to  have  them 
made  for  the  benefit  of  my  county  j    that  they  would  be  made  for  the 
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benefit  of  my  county;  Governor  Clayton  would  make  these  appointmentH, 
filling  the  vacancies  in  the  different  townships  m  the  county. 

Q.  You  felt  a  very  great  desire,  as  the  representative  from  your  county, 
that  your  wishes  should  be  carried  out,  did  you  not  ? — A.  I  did ;  not 
that  my  wishes  should  be  carried  out,  but  that  something  should  be 
done  for  the  benefit  of  my  county. 

Q.  You  were  trying  to  do  the  best  you  could  for  your  constituents  ! — 
A.  I  was  trying  to  do  the  best  I  could  for  my  constituents. 

Q.  You  did  vote  for  Clavton  for  United  States  Senator,  as  you  stated  ? 
A.  1  did. 

Q.  Did  you  not  consider,  in  consequence  of  your  vote  for  him,  under 
the  circumstances,  that  you  were  entitled  to  demand  the  carrying  out 
of  that  agreement  that  these  men  should  be  appointed  ? — A.  Well,  I 
considered  when  I  voted  for  Governor  Clayton  for  United  States  Sen- 
ator, that  these  vacancies  should  be  filled  in  my  county,  and  that  we 
should,  at  least,  have  the  opportunity  to  correct  the  abuses  that  were 
obtaining  there. 

Q.  Did  you  not  afterward  demand  them  from  Hadley  under  that 
agreement,  as  a  matter  of  right! — A.  1  did  not  demand  them. 

Q.  Did  you  not  ask  or  request  them  as  a  matter  of  right? — A.  I  had 
recommended  to  him  the  names  of  certain  individuals,  and  Governor 
Hadley  commissioned  them.     I  did  not  demand  it. 

Q.  Have  you  not  complained  to  others  since  that  time  that  all  the 
assurances  given  to  you  by  Clayton  and  Hadley  were  not  carried  out  ?— 
A.  No.  1  wish  it  distinctly  understood  that  Governor  Clayton  commis- 
sioned some  persons,  whose  names  I  recommended  to  him  as  suitable  to 
fill  the  office  of  magistrate,  before  he  resigned.  Governor  Hadley  com- 
missioned others  as  Governor  Clayton's  successor;  and  that  was  before 
the  legislature  adjourned.  On  my  return  home  I  found  that  there  were 
oueor  two  vacancies  in  the  county  that  had  not  been  filled,  and  I  rec- 
ommended individuals  to  fill  those  vacancies  to  Governor  Hadley,  and 
if  Governor  Hadlej'  has  ever  commissioned  them  it  has  not  come  to  my 
kuowledge;  but  Governor  Hadley  has  told  me  since  I  came  here  that 
he  does  not  recollect  whether  the  commissions  were  sent  or  not.  They 
may  have  been  sent  to  the  clerk  of  the  county,  to  whom,  perhaps,  they 
should  have  been  properly  sent;  but  if  so,  the  clerk  has  never  qualified 
the  individuals  to  act  as  magistrates  in  that  county  within  my  knowl- 
edge; and  that  is  the  only  complaint  I  have  to  make  in  reference  to 
Governor  Hadley's  not  having  fulfilled  any  pledges  which  Governor 
Glayton  may  have  made  to  me. 

Q.  Did  not  some  of  the  Clayton  men  intimate  to  you,  or  some  other 
person  in  their  presence  intimate  to  yon,  that  they  had  $40,000  to  spend 
to  carry  the  articles  of  impeachment  against  Johnson  f — A.  I  heard  the 
remark  made  that  $40,000  was  no  money. 

Q.  Was  that  made  to  you  at  the  time  they  wanted  you  to  change  your 
rote? — A.  I  did  not  say  that  any  person  ever  made  such  an  overture  to 
me;  and  it  .was  not  made  to  me.    It  was  simply  in  my  hearing. 

Q.  Tell  us  who,  according  to  your  best  recollection,  made  that  state- 
ment!—A.  I  heard  remarks  of  that  nature  made  by  different  persons. 

Q.  Clayton  jnen? — A.  1  think  one  individual,  who  made  remarks  to 
me  concerning  the  influence  of  money  in  causing  a  change  ot  votes, 
was  a  Colonel  Johnson,  from  Arkansas  County. 

Q.  Was  he  not  a  lobbjust  lor  Clayton? — A.  I  do  not  know  about  his 
being  a  lobbyist. 

Q.  Was  he  not  so  understood  ? — A.  According  to  the  best  information 
I  could  get,  he  was  a  friend  to  Governor  Clayton. 

S.  Rep.  512 11 
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Q.  And  be  told  you  tliat  $40,000  was  no  object  ? — A.  I  say  tha 
the  best  of  my  recollection,  Colonel  Johnson  was  one ;  I  would  nc 
sert  it  positively. 

Q.  Do  you  remember  any  others  who  had  such  conversation  with  yoi 
A.  I  do  not  know  that  I  could  call  up  any  others  ;  tbere  were  so  n 
that  were  talking  about  this  matter. 

Q.  Was  it  a  common  talk  with  the  Clayton  men  that  $40,000  was 
object  with  them  to  accomplish  their  purpose  f — A.  I  cannot  say  it 
I  was  not  in  the  secrets  of  the  Clayton  men,  exactly,  and  I  cannot 
it  was  a  common  thing,  because  I  did  not  converse  with  them  par 
larly  on  the  subject.  There  were  those  who  came  to  our  boarding-h( 
and,  as  a  matter  of  course,  the  topics  of  conversation  would  l)e  ii 
duced  by  one  and  another,  and  these  remarks  were  made  In  a  kii 
passing  way. 

Q.  Did  you  not  understand  that  if  you  had  been  in  the  market, 
could  have  got  the  $40,000  to  change  your  vote  ? — A.  If  1  had  listen* 
every  report  that  passed  through  my  ears,  perhaps  I  should  " 
thought  it. 


'  Washington,  February  7,  18' 

J.  H,  Barton  sworn  and  examined. 

By  Mr.  Bowen  :  ^ 

Question.  Where  do  you  reside  f — Answer.  Little  Rock,  Arkans; 

Q.  What  were  your  relations  with  Senator  Clayton  during  the  5 
1870  and  1871! — A.  During  1870  1  was  his  private  secretary. 

Q.  At  the  time  he  was  governor  of  Arkansas  ! — A.  Yes,  sir. 

Q.  At  the  time  he  was  elected  United  States  Senator! — A.  Yes, 

Q.  State  if  you  know  anything  in  regard  to  the  employment  of 
Frank  G.  Harris  by  Governor  Clayton! — A.  He  was  employed  as  84 
detective. 

Q.  Where  did  he  operate  as  a  detective! — A.  In  Perry  County  1 
for  some  weeks ;  then  in  Memphis  ;  and  afterward  in  Columbia  Co 
and  Lafayette  County. 

Q.  At  what  salary  ! — A.  He  had  a  salary  of  $150  a  month. 

Q,  Paid  from  what  fund  ! — A,  Frcm  the  contingent  fund  of 
State. 

Q.  Have  you  any  of  the  reports  which  that  detective  made  of  hii 
erations! — A.  There  were  reports  made.  I  had  a  stat<iment  from  hi 
the  time  he  first  commenced. 

Q.  Produce  that  statement. 

Mr.  Barnes.  I  object  to  that. 

Mr.  Bowen.  Let  him  tell  what  it  is. 

A.  It  is  a  report  of  Frank  G.  Harris's  trip  to  Texas,  and  atrip  ah 
Memphis. 

Q.  Was  he  regularly  appointed  for  secret  service! — A.  Yes,  sir. 

Q.  liegularly  employed  ! — A.  Yes,  sir. 

Q.  What  is  the  usual  manner  of  employing  such  persons! — A. 
not  a  matter  of  record,  generally.    It  is  a  private  arrangement  n 
with  such  persons  as  are  necessary.      In  sending  out  detectives  or 
two  were  killed,  one  previous  to  this  man,  and  caution  was  requirec 

By  Mr.  Morrill: 

Q.  You  know  the  fact  that  this  new  man  w.is  employed  by  Gove 
CI  iyt')n  as  a  detCL'tive  ! — A.  I  do. 
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Q.  In  what  service! — A.  In  the  secret  service,  to  examine  into  Ku- 
Klnx  matters  in  the  southwest,  in  Cohirabia  and  Lafayette  Counties. 

By  Mr.  BOWEN : 

Q.  You  say  you  were  Governor  Clayton's  private  secretary  during  all 
this  time  f — A.  Yes,  sir. 

Q.  Were  you  familiar  with  all  his  political  movements  ? — A.  I  presume 
so. 

Q.  What,  if  anything,  do  you  know  about  a  trade  having  been  made 
between  Governor  Clayton  and  General  Edwards,  or  other  parties  for 
General  Edwards,  by  which,  in  jconsideration  of  Governor  Clayton  re- 
ceiving democratic  support,  Edwards  was  to  be  given  his  certificate  as 
meml>er  of  Congress  from  the  third  district  f — A.  I  never  heard  any 
such  trade  talked  of  or  spoken  of  in  any  way. 

Mr.  Morrill.  (To  the  witness.)  State  what  facts  the  governor  had 
before  him  when  he  acted  upon  that  matter. — A.  The  facts  were  that 
the  election  in  Pulaski  County  in  some  of  the  wards,  and  in  a  portion 
of  the  county,  was  claimed  to  be  illegal.  There  were  two  sets  of  polls. 
They  could  not,  of  course,  both  be  legal. 

Q.  (By  Mr.  Morrill.)  He  had  before  him  two  sets  of  returns  f — A. 
Two  8et8  of  returns,  and  those  returns  could  not  both  be  legal.  The 
action  of  the  legislature  declared  that  certain  polls 

Q.  Did  he  have  the  action  of  the  legislature  before  him  f — A.  He  had 
the  action  of  the  legislature  before  him. 

Q.  You  mean  the  report? — A.  The  report  of  the  committee  and  the 
final  action  of  the  legislature. 

Q.  He  had,  then,  the  returns  and  he  had  the  action  of  the  legislature, 
including  the  report  of  the  committee.  What  else? — A.  That  those 
polls  were  illegal  by  the  votes  at  which  Mr.  Boles  was  claimed  to  be 
elected;  and  afterward  the  action  of  the  supreme  court  upon  the  same 
question. 

Q.  Had  he  that  before  him  when  he  decided  ? — A.  He  had  the  action 
of  both  before  him  when  he  decided. 

Q*  (By  Mr.  BowEN.)  Was  or  was  not  Governor  Clayton  in  doubt  as 
to  what  his  proper  course  would  be  until  up  nearly  to  the  time  of  issu- 
>"§:  that  certificate  ?— A.  He  was. 

Q'  And  the  question  was  finally  determined  after  a  full  investigation 
0^  an  these  matters  which  were  before  him  ? — A.  Yes,  sir. 

Q-  What  general  line  of  policy  was  Frank  Harris  to  pursue  in  order 
to  carry  out  the  business  for  which  he  was  designated  ? — A.  He  wa« 
first  to  go  to 

^^'  Barnes.  Were  not  the  instructions  in  writing  ? 
The  Witness.  No,  sir ;  not  any. 
^^r.  Barnes.  Then  go  ahead. 

The  Witness.  In  no  case  were  instructions  to  secret  detectives  re- 
corded.   He  was  instructed  first  to  go  to  Polk  County,  to  investigate  a 
murder  that  had  been  committed  there.     After  spending  some  time, 
nearly  a  month,  there,  he  went  to  Memphis  for  the  purpose  of  securing 
the  arrest  of  a  person  by  the  name  of  Fraulich,  and  two  or  three  other 
parties  who  had  been  instrumental  in  the  murder  of  a  secret  detective 
in  White  County.    After  that  he  was  instructed  to  go  to  Columbia 
Coanty  for  the  purpose  of  ascertaining  all  particulars  possible  in  re- 
^rd  to  the  organization  of  the  Knights,  order  of  Friends,  and  the 
Xnights,  order  of  White  Camelia,  to  ascertain  the  names  of  the  oflScers 
o(  that  organization,  and  to  assist  in  or  attempt  the  capture  of  two  men, 
outlaws,  in  Columbia  and  La  Fayette  Counties. 


/ 
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Q.  (By  Mr.  Boaven.)  What  was  the  offense  committecl  by  those  men 
of  whom  you  speak  f — A.  They  had  killed  some  parties  down  there ;  I 
do  not  remember  who  they  were,  but  they  had  murdered  persons  in  that 
section  of  the  State,  and  a  reward  had  been  offered  for  their  appre- 
hension. 

Q.  How  was  this  man  instructed  to  conduct  himself  politically ;  what 
line  of  policy  was  he  to  pursue  with  a  view  of  accomplishing  what  he 
was  sent  for  ? — A.  He  was  told  to  make  himself  obnoxious  to  the  re- 
publican element  there,  and  to  associate  himself  with  the  Ku-Klax 
organization. 

Q.  For  what  purpose  ? — A.  For  the  purpose  of  ferreting  out  all  se- 
crets connected  with  that  organization  in  that  section  of  country. 

Q.  Was  he,  or  not,  instructed  to  get  into  the  Ku-Klux  dens,  if  jwssi- 
ble  ? — A.  He  was  so  instructed. 

Q.  To  aflQliate  with  them  ? — A.  To  affiliate  witli  them. 

Q.  Had,  or  had  he  not,  before  that  time,  been  connected  with  the  Ku- 
Klux  organization  ? — A.  He  represented  that  he  had  been  a  member 
for  a  considerable  period,  or  for  some  time. 

Q.  Was  he  or  not  required  to  report  in  writing  at  stated  times  ? — A. 
He  was. 

Q.  Have  you  any  of  those  original  reports  which  he  made  ? — A,  I 
have. 

Mr.  BowEN.  I  should  like  to  introduce  one  of  these  reports  which  the 
witness  has. 

Mr.  Barnes  objected. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  BowEN.)  Was  or  was  not  this  detective  either  directly  or 
indirectly  instructed  to  work  for  Governor  Clayton  for  the  office  of 
United  States  Senator? — A.  I  never  heard  of  any  such  direction  in  the 
world. 

Q.  Was  his  character  such  and  were  his  associations  such  as  would 
have  enabled  him  to  do  any  service  in  that  direction  f 

Mr.  Barnes.  That  is  matter  of  argument. 

Mr.  Morrill.  (To  Mr.Bowen.)  You  may  ask  any  fact  in  regard  to  the 
man  as  to  what  his  politics  were. 

Q.  (By  Mr.BowEN.)  Was  Harris  paid  in  his  own  name? — A.  He  was 
paid  under  an  assumed  name,  as  most  of  the  secret  detectives  were,  in 
order  to  prevent  any  danger  to  them  from  being  known. 

By  Mr.  Morrill  : 

Q.  Had  you  a  secret-service  fund  ? — A.  The  secret  detectives  were 
paid  out  of  the  executive  contingent  fund. 

By  Mr.  BowrEN : 

Q.  State,  if  you  know,  what  name  he  was  paid  in. — A.  I  think  the 
name  was  Frank  E.  Moore.    I  think  Moore  was  the  last  name. 

Q.  Why  were  so  many  precautions  taken! — A.  A  short  time  pre- 
viously a  man  in  White  County  had  been  discovered  to  be  a  detective 
of  the  governor,  and  had  been  murdered,  and  danger  was  apprehended. 

Q.  W^as  this  detective  killed  by  the  Ku  Klux  f — A.  He  was. 

Q.  Did  you  or  not  have  almost  the  exclusive  management  of  this  de- 
tective force  yourself! — A.  Yes,  sir. 

Q.  In  regard  to  their  employment,  and  pay,  and  directions,  &c.  ! — A. 
The  correspondence  of  this  man  was  always  to  me,  in  order  to  avoid 
publicity,  and  in  o?der  that  it  should  not  be  known  he  was  connected 
with  the  governor. 
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Q.  What  was  the  custom  in  relation  to  the  appointment  of  justices  of 
the  peace  and  minor  executive  officers  throughout  the  State,  and  upon 
whose  recommendations  were  these  appointments  made  ? 

Mr.  Barnes  objected  to  the  question. 

The  committee  sustained  the  objection. 

Cross-examined  by  Mr.  Barnes  : 

Q.  Are  you  the  brother  inlaw  of  Governor  Clayton  t — A.  1  am. 

Q.  Do  you  pretend  to  tell  this  committee  that  you  were  immediately 
present  at  the  time  Governor  Clay  ton  made  upand  determined  his  jvction 
and  issued  the  certificate  to  P^dwards,  in  the  secretary  of  state's  office, 
or  elsewhere  ? — A.  I  was  present  when  he  decided  as  to  the  action  to  be 
taken  in  the  case. 

Q.  Do  you  pretend  to  say  that  you  were  actually  present  when  the 
thing  was  done  f — A.  1  do  not  pretend  to  say  anything.  I  always  say 
whatever  1  have  to  say. 

Q.  Do  you  say  it  ? — A.  Yes,  sir. 

Q.  Where  did  that  occur,  and  when  ? — A.  When  lie  made  up  his 
mind  1 

Q.  Xo,  sir;  when  he  did  the  act. — A.  1  was  not  present  when  he  did 
the  act. 

Q.  You  do  not  know,  then,  what  he  had  before  him  when  he  did  the 
act? — A.  I  know  the  evidence. 

Q.  How  could  you  tell  what  he  had  before  him  if  you  were  not  pres- 
ent!— A.  Because  1  had  seen  the  evidence  of  it.  1  had  heard  him  speak 
of  it.    It  was  matter  of  public  notoriety. 

Q.  That  is  not  an  answer  to  my  question.  Tell  the  committee  how 
you  could  tell  what  he  had  before  him  if  you  were  not  present  at  the 
time  the  act  was  done. — A.  When  he  issued  the  certificate  ! 

Q.  Y'es,  sir. — A.  I  certainly  could  tell,  knowing  the  evidence  that  he 
bad  before  him,  knowing  the  facts  that  he  had  before  him. 

Q.  And  not  present? — A.  I  had  been  present  with  him  repeatedly. 

Q.  But  I  am  not  asking  you  what  you  did,  or  what  occurred  before 
that  time.  What  I  am  attempting  to  direct  your  attention  to  is,  what 
he  did  at  the  time  of  issuing  the  certificate  ;  what  did  he  actually  have 
before  him  at  the  time  the  act  was  done ! — A.  He  had  those  facts  which 
I  have  stated. 

Q.  Were  you  present  ? — A.  I  was  not  present  when  he  issued  the  cer- 
tificate. 

Q.  Then  how  can  you  pretend  to  say  that  he  had  anything  before 
hira,  if  you  were  not  present  ? — A.  1  know  what  facts  he  had  belore  him 
perfectly  well. 

Q.  Without  being  present? — A.  I  was  not  present  at  the  precise  time 
he  issued  the  certificate. 

Q.  Then  how  can  you  tell  what  he  did  have  ? — A.  I  know  he  had 
these  facts. 

Q.  How  do  you  know  it? — A.  Because  I  was  with  him  at  the  time;  I 
heard  him  speak  of  these  facts. 

Q.  Have  you  not  stated  repeatedly  that  you  were  not  present  at  t)ie 
time  the  act  was  done  ? — A.  Not  at  the  precise  time  the  certificate  was 
issued. 

().  I  do  not  ask  you  in  reference  to  any  other  period  of  time,  but  di- 
rectly in  reference  to  the  time  the  act  was  performed.  Were  you  then 
present  ?— A.  I  was  not  present  at  the  time  the  certificate  was  issued, 
but  I  know  of  all  the  facts  on  whi(;h  it  was  based. 

Q.  Were   you  present  in  the  office  of  the  secretary  of  state  when 
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Robert  J.  T.  White,  former  secretary  of  state,  made  up  and  canvassed 
and  ascertained  the  returns  in  the  election  between  Boles  and  Ed- 
wards ! — A.  No,  sir;  I  do  not  think  I  was.     I  have  no  recollection  of  it. 

Q.  Do  you  not  know  the  fact  that  you  were  not  present  at  the  time  ? — 
A.  I  do  not  know.  I  cannot  swear  to  that ;  I  was  in  and  out  there  so 
often.  I  saw  them  going  through  all  the  canvassing.  I  do  not  know 
that  I  was  there  at  the  precise  second  they  were  going  through  that  or 
not. 

Q.  Is  it  not  your  best  recollection  that  you  were  not  present  when 
White  reached  the  result  f — A.  I  do  not  know  whether  I  was  or  not, 

Q.  Were  you  there  at  any  time  while  White  was  canvassing  the  re- 
turns ! — A.  I  was  there  when  they  were  going  over  the  returns. 

Q.  I  am  asking  you,  at  the  time  White  was  actually  engaged  in  can- 
vassing the  returns  of  the  third  congressional  district,  do  you  remem- 
ber to  have  been  present  at  any  time  while  White  was  engaged  in 
that  ? — A.  I  do  not  remember  that  1  was ;  still  1  might  have  been  there : 
I  do  not  remember.     I  was  in  and  out  of  that  oflftce  very  frequently. 


Washington,  February  8, 1872. 
E.  H.  Chamberlain  sworn  and  examined. 

By  the  Chairman  : 

Question.  Where  do  you  reside  ! — Answer.  In  the  city  of  Little  Rock. 

Q.  How  long  have  you  resided  there  ? — A.  I  have  resided  in  the  county 
of  Pulaski  nearly  six  years ;  in  the  city  of  Little  Rock  two  years ;  near 
there,  six  years. 

Q.  Were  you  a  member  of  the  general  assembly  of  Arkansas  at  the 
last  session  ! — A.  Yes,  sir. 

Q.  Elected  from  that  county  ? — A.  Yes,  sir. 

Q.  Were  you  there  at  the  organization  of  the  general  assembl3^ ! — A. 
I  was. 

Q.  And  during  its  session  ? — A.  Yes,  sir ;  I  was  present  every  day, 
I  think. 

Q.  Were  you  a  member  of  the  house  or  senate  ? — A.  Of  the  house. 

Q.  Did  you  affiliate  with  either  side  of  the  republican  party  there  f — 
A.  I  was  an  indedependent  republican. 

By  Mr.  Morrill  : 

Q.  Does  that  mean  a  Johnson  republican  ! — A.  My  Sympathies  were 
with  what  is  known  as  the  "  minstrel "  faction,  or  Clayton  faction. 

By  the  Chairman  : 

Q.  State  what  you  know,  if  anything,  of  any  bargain  or  arrangement 
between  Governor  Clayton  and  Mr.  Edwards,  or  his  friends,  by  which, 
for  the  consideration  of  giving  the  certificate  of  election  to  Edwards, 
Governor  Clayton  was  to  receive  votes  for  the  Senate  of  the  United 
States. — A.  1  knew  nothing  of  any  such  arrangement. 

Q.  Did  you  attend  the  meetings  of  what  were  known  as  the  "  min- 
strels," or  friends  of  Governor  Clayton,  when  they  were  in  caucus! — A. 
1  did  not.  I  was  invited  a  great  many  times  by  members  of  the  caucus 
to  attend,  but  never  did  attend  but  once,  and  at  that  time  the  meeting 
was  not  called  to  order,  so  that  I  was  never  present  at  a  caucus  of  the 
friends  of  Clayton  after  the  legislature  met. 

Q.  You  say  you  have  no  knowledge  of  any  such  agreement  or  arrange- 
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ment  as  has  been  referred  to?— A.  If  I  understood  your  question,  jou 
^sked  me  if  I  knew  of  any  arrangement  by  which,  in  consideration  of 
ffiving  a  certificate  to  Edwards,  the  friends  of  Eldwards  were  to  vote  for 
Governor  Clayton  for  United  States  Senator.  I  stated  that  I  knew  of 
no  such  arrangement. 

Q.  Friendsof  Edwards,  or  the  democrats! — x\.  I  knew  of  no  arrange- 
ment of  the  kind. 

By  Mr.  McClure: 

Q.  State  if  you  at  any  time  had  a  conversation  with  Mr.  li.  S.  Gantt, 

a  person  who  claimed  to  be  entitled  to  a  seat  in  the  legislature,  and 

what  that  conversation  was;  in  relation  to  Edwards's  certificate  and  to 

his  own  withdrawal  from  the  contest  in  the  legislature ! — A.  Colonel 

Gantt  lived  in  the  city  of  Little  Bock,  and  represented  himself  and  Dr. 

Mitchell,  who  lived  some  twenty-five  miles  from  there,  and  was  on  the 

same  ticket  with  him.    I  had  several  conversations  with  Mr.  Gantt  in 

relation  to  that  matter.    He  was  very  anxious  for  Geheral  Edwards  to 

procure  a  certificate  as  member  of  Congress,  and  he  desired  me  to  take 

charge  of  the  matter  so  far  as  his  seat  in  the  legislature  was  concerned, 

and  press  his  claims  or  withhold  them,  as  I  might  think  best,  and  as 

would  be  to  General  Edwards's  best  interests  in  the  matter.    1  do  not 

''©collect  any  other  conversation  I  ever  had  with  him  on  the  subject. 

Q.  State  whether  you  communicated  that  conversation  to  Governor 
*Glayton. — A.  1  do  not  recollect  that  1  did.  I  might  have  done  so.  I 
had  several  conversations  with  Governor  Clayton,  but  I  do  not  recollect 
having  done  so. 

Ij.  State  whether  or  not  you  ever  had  a  conversation  with  Governor 

♦Clayton  in  which  he  gave  you  any  assurances,  or  any  intimation,  that 

he  would  is8ue  a  certificate  of  election  to  John  Edwards  in  the  event 

that  he  received  the  support  of  democratic  members  of  the  legislature 

for  the  United  States  Senate. — A.  No,  sir. 

Q.  State  whether  or  not  you  ever  had  a  conversation  with  Governor 
'Clayton  in  which  he  assured  you  or  intimated  to  you  that  the  certifi- 
cate of  election  would  be  issued  to  Edwards  in  the  event  that  Mitchell 
and  Gantt  did  not  prosecute  their  claims  to  seats  in  the  house  of  repre- 
sentatives of  that  legislature. — A.  Perhaps  it  would  be  well  for  me  to 
state  what  did  take  place,  as  I  recollect  it. 

<}.  Very  well,  state  it. — A.  I  would  be  glad  to  state,  if  I  be  permit- 
ted, in  the  first  place,  that  I  favored  General  Edwards's  election  to  Con- 
gress, because  1  agreed  with  him  in  certain  political  matters,  and  I  had 
several  conversations  with  him  in  relation  to  his  election  and  to  getting 
l^is  seat  in  Congress.   The  returns  in  the  secretary  of  state's  office  showed 
^  niajority  of  votes  in  the  district  for  Mr.  Boles,  his  competitor,  and  I 
^5ou|(i  see  no  way  by  which  he  could  get  his  seat  in  Congress  unless  the 
^^g^slature  should  declare  the  election  in  certain  precincts  in  Pulaski 
CoDuty  null  and  void.    I  suggested  to  several  members  that  course, 
^^d  there  seemed   to   be  a  disinclination  to   adopt   that  course,  or 
to  investigate  what  were  claimed  as  frauds  there,  until  finally  it  appeared 
^^  Hie  that  the  objection  was  caused  by  a  disinclination  to  unseat  two 
?^^ihbers,  wh'ch  such  action  on  the  part  of  the  legislature  would  have  a 
^^rtency  to  do.    Mr.  Goad  and  Mr.  Pilkington  would  be  unseated  in 
^?^  the  legislature  declared  null  and  void  the  elections  in  five  town- 
^  ^h>8  in  that  county,  and  Messrs.  Gantt  and  Mitchell  would  necessarily  be 
^^^itted.    It  occurred  to  me  that  if  Gantt  and  Mitchell  would  withdraw 
their  claims  to  seats,  it  would  relieve  the  fears  of  Goad  and  Pilkington 
^^^^l  their  friends  and  allow  this  investigation  to  go  on.    1  suggested 
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that  course  to  General  Elward^,  aud  he  approved  of  it,  and,  with  his 
approval,  I  siib.nitted  the  matter  to  Governor  Clayton,  and  my  recol- 
lection is,  that  then,  or  soon  after  that  time — not  very  long  after  that 
time — there  was  a  resolution  introduced  in  the  house  by  Mr.  Waters 
providing  for  a  committee  to  investigate  the  frauds  in  that  county.  1 
believe  tliJit  is  about  the  sum  and  substance  of  the  matter. 

Q.  State  what  Governor  Clayton  replied  to  that  proposition  when  you 
submitted  it  to  him  ? — A.  At  that  time  there  were  a  number  of  others 
present,  and  I  do  not  think  Governor  Clayton  said  much  about  it  at 
that  time;  but  I  think  I  had  conversation  with  him  once  or  twice  after 
•that.  I  had  proposed  to  see  if  Mitchell  and  Gautt  would  withdraw  their 
claims,  and  I  think  he  stated  to  me  subsequently  that  he  would  not 
authorize  me  to  act  for  him,  or  to  make  any  arrangement  whatever  with 
them,  or  in  his  behalf.  I  think  that  was  the  language,  or  as  near  as  I 
recollect  it. 

Q.  State  whether  or  not,  if  you  recollect.  Governor  Clayton  did  not 
say  to  you,  in  one  of  the  conversations  to  which  you  alluded,  that  if  it 
appeared  that  Boles  was  elected  he  would  receive  the  certificate,  and 
that  if  it  appeared  that  Edwards  was  elected  he  would  receive  the  cer- 
tificate.— A.  I  think  Governor  Clayton  stated  that  he  should  be  gov- 
erned by  the  action  of  the  legislature  in  the  issuance  of  the  certificate. 
That  is  my  recollection  of  the  conversation  that  took  place;  that  which- 
ever was  determined  to  be  elected  by  the  action  of  the  legislature  would 
receive  the  certificate. 

Q.  That  he  would  be  governed  by  that  entirely? — A.  Yes,  sir;  that 
is  mv  recollection. 

Q.  Can  you  state  whether  the  last  conversation  referred  to  occurre(l 
before  or  after  Governor  Clayton's  first  election  to  the  United  States 
Senate? — A.  It  would  be  impossible  for  me  to  state.  It  was  about  the 
time  of  the  election. 

Q.  The  first  or  second  ! — A.  The  first  election  ;  but  it  might  have  beeu 
two  or  three  days  previous  ;  it  might  have  been  two  or  three  days  after; 
I  cannot  state. 

Cross-examined  by  Mr.  Barnes  : 

Q.  You  stated  that  various  persons  were  present  when  you  first  talked 
in  reference  to  Edwards's  certificate  besides  Governor  Clayton.  Will 
3'ou  state,  if  you  xemember,  who  the  i>erson8  were  f — A.  I  do  not  know 
that  I  recollect  all  of  them.  I  recollect  going  out  afterward  and  telling 
General  Edwards  that  I  had  met  four  persons,  the  governor  and  three 
others.  I  recollect  that  Judge  Bowen  was  present  and  Mr.  Tankersley, 
the  speaker  of  the  house.    I  cannot  say  positively  as  to  the  other  one. 

Q.  State,  if  you  remember,  when  and  where  that  conversation  oc- 
curred.— A.  It  was  in  the  executive  office. 

Q.  Is  there  anything  in  your  mind  that  fixes  about  the  time  of  the 
conversation  ! — A.  I  could  not  fix  it  exactly ;  it  would  be  impossible  for 
me  to  do  so.  I  know  it  was  soon  after  the  assembling  of  the  legisla- 
ture. 

Q.  Was  it  not  before  his  first  election  to  the  senate  ! — A.  That  is  my 
impression.    I  think  it  was  the  first  week  of  the  session. 

Q.  Was  it  after  the  legislature  assembled? — A.  Yes,  sir;  it  was  while 
the  legislature  was  in  session,  and  soon  after  its  meeting. 

Q.  How  long  had  John  Edwards  been  there  ! — A.  I  do  not  recollect 

Q.  Do  you  not  recollect  that  John  Edwards  was  the  other  man  who 
was  present  at  the  conversation  ? — A.  No,  sir ;  it  was  not  he,  I  am  posi- 
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live.    My  recollection  is,  I  will  not  be  positive,  but  I  think  Jadge  Ben- 
nett was  present. 
Q.  Is  he  at  present  a  judge  of  the  supreme  court  ? — A.  Yes,  sir. 

By  Mr.  Barnes  : 

Q.  I  will  ask  you  if  just  about  the  time  or  before  Clayton's  second 
election  he  did  not  approach  you  and  ask  you  to  vote  for  hiui  ? — A.  About 
the  time  of  his  second  senatorial  election  ? 

Q.  Yes.  sir ;  at  or  before  his  second  election,  between  the  two  periods. 
—A.  I  had  some  conversation  with  Governor  Clayton  on  that  subject. 
I  think  he  asked  me  if  I  was  going  to  vote  for  him. 

Q.  What  did  you  tell  him  ! — A.  To  the  best  of  my  recollection,  I  told 
him  I  did  not  know  w  hom  I  should  vote  for ;  that  I  had  not  decided. 

Q.  Did  he  not  propose  if  you  would  vote  for  him  to  make  out  a  com- 
mission at  once  for  you  for  magistrate  f — A,  The  best  of  my  recollection 
is  that  Governor  Clayton  wanted  that  1  should  vote  for  him  for  the 
Senate.    I  know  we  had  some  conversation  about  that  matter, 

Q.  It  is  a  little  delicate,  perhaps,  but  I  put  the  question  right  square 
up:  did  he  not  make  that  proposition  to  you  ? — A.  Before  I  answer  that 
I,would  like  to  state  that  some  time  before  that,  perhaps  nearlj^.  three 
months  before  that,  I  had  applied  and  been  recommended  to  Governor 
Clayton  as  a  suitable  person  for  magistrate  in  that  place,  and  I  think 
Governor  Clayton  told  me  if  I  would  obtain  the  recommendation  and 
I)etition  of  the  attorneys  and  business  men  of  the  city  of  Little  liock  he 
would  give  me  a  commission. 

Q.  At  the  time  he  applied  to  you  to  vote  for  him  ! — A.  No,  sir. 

Q. Before  that? — A.  Yes,  sir;  about  the  time  the  legislature  assem- 
bled,  to  my  recollection. 

Q.  Now,  did  he  not  again,  and  before  his  second  election,  just  before 
his  second  election,  approach  you  and  ask  you  if  you  intended  to  vote 
for  him;  and  when  you  made  the  reply  to  him  you  have  given  did  he 
not  then  right  square  out  propose  to  you  that  he  would  make  out  your 
commission  at  once  for  you  as  a  magistrate  if  you  would  vote  for  him  ! — 
A.  I  think  Governor  Clayton  stated  to  me  that  he  would  give  me  a  com- 
mission as  justice  of  the  peace,  and  would  make  it  out  then  if  I  desired.  • 

Q.  If  you  would  vote  for  him  ? — A.  Yes,  sir ;  that  is  my  recollection 
of  the  conversation. 

Q.  Did  he  not  afterward  make  out  that? — A.  I  desire  to  state  fur- 
ther, however,  that  I  declined.  I  went  on  to  state  to  Governor  Clay- 
ton that  I  would  not  cast  a  vote  for  United  States  Senator  for  any  con- 
sideration of  that  kind  ;  that  I  was  undecided  whom  I  should  vote  for  ; 
and  farther  than  that,  I  stated  to  Governor  Clayton  that  I  would  not 
state  to  any  person  whom  I  should  vote  for;  that  no  one  would  know 
^ntil  I  should  ca«t  my  vote. 

By  Mr.  Norwood  : 

Q-  Did  you  afterward  vote  for  Governor  Clayton  ? — A.  I  afterward 
voted  for  Governor  Clayton. 

By  Mr.  Barnes  : 

Q»  Did  you  not  afterward  receive  your  commission  as  a  justice  of  the 
peace  lor  Big  Eock  Township,  Pulaski  County,  Arkansas,  and  are  you 
^*pt  now  acting  as  such  justice  of  the  peace  ? — A.  I  received  a  commis- 
sion signed  by  Governor  Hadley  for  that  position  ;  but  I  desire  to  state 
lorther  that  I  did  not  receive  that  commission  in  consideration  of  my 
vote  for  Governor  Clayton  to  the  United  States  Senate.    I  received 


170    ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON. 

that  coii^ mission  as  I  understood  it,  and  as  I  now  understand  it,  upoi 
tlie  consideration  of  having  filed  a  petition  in  the  executive  office 
signed  by  ne^irly  all  the  attorneys  and  business  men  and  citizens  gener 
ally  of  the  city  of  Little  Rock.  I  desire  to  state  further,  that  at  th< 
moment  of  the  election  I  cast  my  vote  for  Governor  Clayton,  because  ] 
believed  that  it  was  useless  to  vote  for  any  one  else ;  that  Governor  Clay 
ton  would  be  elected,  and  votes  against  him  were  only  thrown  away. 

Q.  Were  you  classed  as  a  democrat  during  the  sitting  of  the  legisla 
ture  ! — A.  I  do  not  think  the  democrats  classed  me  so. 

Q.  Were  you  not  so  estimated  by  the  community  generally  at  the 
time? — A.  I  do  not  think  I  was  ;  1  was  understood  in  the  community 
to  be  an  independent  liberal  republican. 

Q.  Do  you  mean  to  be  understood  by  that  that  you  did  not  affiliate 
either  with  the  Clayton  men  or  the  "  Brindle-tails  T — A.  Yes,  sir ;  , 
mean  to  state,  as  I  stated  yesterday,  that  my  sympathies  in  the  differ 
ences  which  had  sprung  up  between  republic<aus  were  with  Goverua 
Clayton. 

Q.  How  long,  had  your  sympathies  been  with  him  before  you  wen 
elected  to  the  legislature! — A.  Several  months. 

Q.  Is  it  a  fact  that  it  was  contemplated  in  some  form  or  other  to  raise 
the  question  so  as  to  bring  about  Johnson's  impeachment! — A.  I  think 
there  was  some  talk  about  bringing  it  again  before  the  house,  if  I  recol- 
lect ;  I  am  not  positive. 

Q.  Were  you  not  during  that  time  approached  upon  the  subject,  and, 
if  so,  by  whom  ! — A.  I  never  had  any  further  conversation  with  Gov- 
ernor Clayton  on  the  subject. 

Q.  I  do  not  ask  you  if  you  had  any  further  conversation  with  Gov- 
ernor Clayton,  but  I  ask  you  if  you  were  not  approached  upon  the  sub- 
ject ;  and,  if  so,  by  whom !  I  did  not  ask  you  directly  if  Governor 
Clayton  approached  you,  but  I  asked  you  the  question,  were  you  not 
approached  upon  that  subject,  and,  if  so,  by  whom  f — A.  Yes,  sir ;  there 
was  a  man  came  to  me  and  spoke  to  me  about  it. 

Q.  Who  was  the  man  !-^A.  Lucieu  J.  Barnes  came  to  me  and  spoke 
to  me  about  it. 

Q.  Who  is  he  ? — A.  A  citizen  of  Little  Rock. 

Q.  What  position  did  he  then  hold  ? — A.  1  do  not  think  he  held  anj 
official  position. 

Q.  Had  he  held  any  official  position  before  that  time,  or  has  he  since  !— 
A.  I  think  he  was  chairman  of  the  republicivn  county  committee,  and  U 
now,  I  think. 

Q.  Was  he  not  an  active  and  warm  friend  and  supporter  of  Governoi 
Clayton  at  that  time,  and  has  he  not  so  continued! — A.  Yes,  sir;  he 
always  has  been. 

Q.  Kow,  has  he  not  since  that  time  received  an  appointment  or  posi 
tion,  and,  if  so,  name  what  it  is  ! — A.  I  think  he  was  appointed  by  tht 
board  of  inspectors  of  the  State  penitentiary  as  store-keeper. 

Q.  What  was  that  office  worth  ! — A.  A  salary  of  $2,000  per  annum, 
fixed  by  law. 

Q.  What  did  he  indicate  to  you  or  say  in  reference  to  that  mattei 
about  money,  or  offices,  or  inducements  ?  Tell  all  he  said. — A.  If  I  re 
collect  aright,  Mr.  Barnes  came  to  me  and  said  that  it  was  desired  tc 
impeach  Lieutenant-Governor  Johnson,  and  asked  me  if  I  could  not  bf 
induced  to  vote  differently.  He  went  on  to  state  that  he  was  authorizec 
to  ask  me  what  would  induce  me  to  vote  differently — to  vote  for  Gover 
nor  Johnson's  impeachment.  I  told  him  nothing  would  induce  me,  H 
stated  that  he  was  authorized  to  offer  me  anythingthat  I  wanted,and  tha 
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if  it  was  moDey  to  name  the  amount  that  I  wanted.  I  replied  to  Mr. 
Banies  that  he  and  I  had  alwa^  s  been  good  friends,  and  I  desired  to 
remain  so;  that  if  he  said  another  word  on  that  subject,  I  should  take 
it  as  an  insult;  that  I  excused  what  he  had  said,  but  that  if  he  said 
another  word  on  that  subject,  I  should  receive  it  as  an  insult.  There 
was  nothing  further  said  on  ihp  subject. 

By  Mr.  Norwood  : 

Q.  Did  he  indicate  from  whom  that  proposition  came  ? — A.  Yes,  sir; 
lie  indicated  that  he  came  from  Governor  CJaylon,  or  that  he  was  anthor- 
ized  by  Governor  Clayton. 

By  Mr.  Barnes  : 

Q.  Did  he  uotintimatethat  he  was  authorized  to  use $40,000  to  accom- 
plish that  purpose  ? — A.  No,  sir ;  I  never  heard  any  amount  named  at  all. 

Q.  Did  you  not  hear  that  from  others,  and  was  it  not  freely  talked 
off— A.  I  never  heard  anything  about  the  $40,000. 

Q.  Have  you  given  everything  that  he  said,  as  well  as  you  remember, 
npoD  that  occasion  f — A.  Yes,  sir ;  I  do  not  think  of  anything  more. 

Q.  Did  you  visit  the  executive  office  during  the  time  the  impeachment 
articles  against  Governor  Clayton  were  pending  In  the  house  ? — A.  Y'es, 
sir;  occasionally ;  not  very  often. 

Ee-examined  by  Mr.  McClure  : 

Q.  Y'ou  have  stated  that  some  three  mouths  before  Clayton's  second 
election  you  had  a  conversation  with  him  on  the  subject  of  appointing 
jou  justice  of  the  peace,  in  which  he  agreed  to  appoint  you.  Did  he 
at  any  time  withdraw  his  promise  between  the  time  of  the  first  election 
and  the  second  election  t — A.  He  never  did.  He  told  me  several  times 
that  he  would  appoint  me  if  a  vacancy  occurred. 

Q.  Then  his  last  offer  to  appoint  you  was  in  fulfillment  of  th^  original 
agreement! — A.  I  understood  it  so.  The  last  conversation  I  had  with 
Goveruor  Clayton,  I  stated  to  him  that  if  I  could  not  have  that  ap- 
poiutment  in  consideration  of  the  recommendations  which  I  had  filed 
in  that  office,  I  did  not  desire  to  have  it  at  all ;  that  that  was  the  only 
condition  on  which  I  desired  it. 

Q.  You  stated  that  you  had  two  conversations  with  Governor  Clayton 
in  regard  to  issuing  a  certificate  to  General  Edwards.  State  how  long 
after  your  first  conversation  it  was  when  the  second  conversation,  to 
which  3^ou  have  testified,  occurred  I — A.  It  would  be  impossible  for  me 
to  fix  any  dates. 

Q.  Can  you  not  approximate  to  it ! — A.  No,  sir ;  I  would  not  under- 
take to  do  so.    I  have  no  recollection  whatever  on  that  matter. 

Q.  Was  it  a  week  ! — A.  If  I  was  to  make  any  statement,  it  would  be 
merely  a  rambling  guess,  because  there  is  nothing  to  fix  the  date  or  the 
time  in  my  mind. 

Q.  Were  Judge  Bowen  and  Mr.  Tankersley  present  at  the  first  con- 
versation or  the  second  ! — A.  Judge  Bowen  and  Mr.  Tankersley  were 
present  at  the  time  that  I  submitted  the  idea  to  Governor  Clayton  to 
obtain  the  withdrawal  of  Gantt  and  Mitchell's  claims,  in  order  to  facil- 
itate the  investigation  by  the  house. 

Q.  Was  that  your  first  or  second  conversation  with  Governor  Clayton 
on  that  subject! — A.  I  think  I  had  had  some  talk  with  Governor  Clay- 
ton before  that.  I  think  I  asked  the  governor  once  previous  to  that 
whether  he  was  not  going  to  give  General  Edwards  his  certificate;  and 
^6  told  he  did  not  know  ;  he  did  not  think  he  would. 

Q.  Then  your  impression  is  that  this  was  the  second  conversation, 
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that  at  which  Tankersley  and  Bowen  were  present  ? — A.  If  I  stated  y< 
terc^ay  that  I  had  two  eouversations,  aud  two  conversations  only,  wi 
Governor  Clayton,  on  the  subject  of  that  certificate,  I  desii'e  now 
correct,  becanse  I  think  probably-  1  spoke  with  Governor  Clayton  two 
three,  perhaps  four,  times  on  that  subject. 

Q.  How  long  befoi'e  Gantt  sent  his  letter  to  the  house  was  it  that  y 
had  the  second  conversation  with  Governor  Clayton  :  and  who  was  pr 
ent  at  that  conversation  ? — A.  I  have  no  recollection  that  any  one  ev 
was  present  at  any  conversation  I  ha<l  with  Governor  Clayton,  exce 
at  the  time  I  have  alluded  to,  when  Jud<]^e  Bowen,  Mr.  Tankersley,  ac 
(though  I  am  not  positive  as  to  Judge  Bennett,)  I  think,  Judge  Benn< 
was  present ;  I  know  there  were  four  persons  there. 

Q.  How  long  before  Gantt  sent  his  letter  to  the  house  was  it  that  y< 
had  your  second  conversation  with  Governor  Clayton  ;  and  who  w 
present  at  tha*i  conversation  f — A.  It  was  some  time  before  Gantt  se 
his  letter  in  which  he  alluded  to  this  arrangement. 

Q.  Is  that  the  letter  which  appears  in  the  Journal  of  the  bouse  f — 
All  the  conversations  I  had  with  Governor  Clayton  on  this  subject  wc 
some  time,  I  cannot  say  how  long,  before. 

Q.  Was  it  a  week  ! — A.  I  think  so. 

Q.  Was  it  more  than  two  weeks? — A.  I  cannot  state  that.  I  e 
state  that  quite  a  lengthy  period  elapsed. 

Q.  Was  it  more  than  two  weeks  ? — A.  It  would  be  impossible  for  i 
to  state.  Mv  recollection  of  dates  is  verv  deficient.  tTnless  somethii 
has  fixed  a  date  in  mv  mind  I  never  remember  it. 


Washington,  February  13,  1872. 
Met.  L.  Jones  sworn  and  examined. 

By  Mr.  Barnes  : 

Question.  Where  do  you  reside  f — Answer.  At  Pine  Bluft*,  Arkans: 

Q.  What  county  f — A.  Jeflferson. 

Q.  How  long  have  you  resided  in  the  State  of  Arkansas  f — A.  Neai 
thirteen  years. 

Q.  What  is  your  business  or  profession  f — A.  Attorney  at  law. 

Q.  Where  did  you  reside  in  1870  and  1871  f — A.  In  Calhoun  Count 
Arkansas. 

Q.  At  what  place  in  Calhoun  County  ! — A.  Hampton. 

Q.  Is  your  acquaintance  with  the  people  of  Arkansas  limited  or  < 
tensive  ? — A.  I  have  rather  an  extensive  acquaintance  with  the  i>eoi 
of  that  State. 

Q.  In  how  many  counties  have  you  practiced  your  profession  ;  wh 
length  of  time  have  you  been  engaged  in  said  jiractice ;  and  is  it  li 
ited  or  extensive! — A.  Generally  about  ten  counties — Hot  Sprin* 
Hempstead,  Ouachita,  Columbia,  Calhoun,  Dallas,  Union,  Drew,  Bn 
ley,  and  Jefferson. 

Q.  What  congressional  district  are  those  counties  in  f — A.  Thesecoi 

Q.  W^ho  represents  it  at  present  in  the  Congress  of  the  Unit 
States  ? — A.  Hon.  O.  P.  Snyder. 

Q.  Is  there  any  question  or  contest  in  referenct*  to  his  right  to  a  se 
in  (Congress ! 

Mr.  McClure  objected  to  the  question. 

The  committee  overruled  the  objection. 
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A.  Anthony  A.  C.  Rogers  Las  iDaugarated  a  contest,  and  served 
notice  of  contest. 

Q.  Was  your  practice  in  the  counties  you  have  named  limited  or  ex- 
tensive ! — A.  I  have  rather  an  extended  practice  there. 

Q.  Wliat  length  of  time  have  you  been  engaged  in  said  practice  ? — ^A. 
About  twelve  years. 

Q.  Has  your  practice  been  extensive  during  all  that  period  of  time  ; 
and,  if  not,  what  length  of  time  has  it  been  so  ? — A.  Since  within  a 
year  or  so  after  the  war  my  practice  has  been  very  extensive ;  really 
more  than  my  attention  would  admit  of  carrying  through. 
.Q.  Have  you  ever  taken  any  part  in  the  politics  of  the  State  of  Ar- 
kansas!^ A.  Yes,  sir,  some  little. 

Q.  To  what  extent  t  Name  any  political  position  you  have  held.— A. 
I  was  a  member  of  the  legislature  one  term. 

Q.  At  what  time!— A.  In  the  session  of  1866-'67. 

Q.  Have  you  held  any  other  political  position,  or  taken  part  in  politi- 
cal discussions !— A.  I  was  one  of  the  candidates  for  presidential 
elector  there  in  1868. 

Q.  On  what  ticket ! — A.  Seymour  and  Blair. 

Q.  Did  you  canvass  the  counties  you  have  named  f — A.  I  Ijelieve  I 
canvassed  fourteen  counties. 

Q.  Did  they  embrace  the  counties  in  which  you  have  practiced  your 
profession  ?— A.  They  did. 

Q.  Are  you  acquainted  w  ith  Senator  Powell  Clayton ;  if  so,  how 
long  have  you  kn^wn  him,  and  in  what  capacity! — A.  I  have  known 
him  as  governor  of  the  State  since  his  inauguration.  Personally  my 
acquaintance  with  him  is  very  limited. 

Q.  Do  you  know  anything  about  said  Clayton  having  been  a  candi- 
date for  the  position  he  now  holds  in  the  Senate  of  the  United  States! 
If  80,  liow  long  before  his  election  was  it  or  not  generally  understood 
throughoat  the  State  of  Arkansas,  and  especially  in  your  part  of  the 
State,  that  he  was  a  candidate  for  said  office  before  registration  com- 
menced in  said  State  in  1870?  State  all  the  facts  and  circumstances 
vithin  yoar  knowledge  on  the  sub  ec  . 

Mr.  McClure.  We  object  to  so  much  as  asks  him  to  state  his  under- 
standing of  anything.    He  may  state  such  facts  as  he  knows. 

The  Chairman.  (To  the  Witness.)  Proceed  and  state  the  facts 
^hich  you  know  in  reference  to  such  candidacy,  and  when  you  first 
knew  it. 

The  Witness.  From  Governor  Clayton  I  knew  nothing  about  his 
candidacy  before  the  registration.  In  my  section  of  the  country  it  was 
generally  understood  and  canvassed  that  he  would  be  a  candidate  be- 
fore the  ensuing  legislature  for  the  United  States  Senate. 

By  Mr.  Barnes  : 

Q.  State  all  the  facts  and  circumstances  within  your  knowledge  con- 
nected with  the  matter. — A.  I  have  stated  about  all  I  know  in  relation 
^0  his  candidacy. 

Q.  Did  or  did  he  not  canvass  the  State  of  Arkansas,  or  part  of  it,  in 
IS70,  prior  to  registration  and  his  election  5  and,  if  so,  what  was  the 
object  of  his  canvass!  State  the  facts. — A.  Outside  of  the  campaign, 
ioamere  political  way,  I  do.  not  know  that  he  took  any  part  in  the 
canvass  anterior  to  that  time.  As  far  as  his  announcement  of  his  fu- 
ture application  for  position  in  that  campaign  was  concerned,  I  know 
nothing  of  it. 
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that  atwbicli  Tankersley  ami  Bowen  were  present  T — A.  If  I  stat* 
terc'ay  that  I  had  two  eouversatious,  and  two  couversationa  only 
Governor  Cla.yton.  od  the  subjeet  of  that  certiflcate,  I  desire  i 
correct,  bccanse  I  think  probubiy  1  spoke  with  Governor  Clayton 
three,  {>erLap8  four,  times  on  thxt  subject. 

Q.  How  long  before  Gantt  sent  hia  Letter  to  the  house  was  it  th 
had  the  second  eouvorsiition  with  Governor  Clayton :  and  who  wai 
eut  at  that  conversation  7 — A.  i  have  no  recollection  thut  anj'  oni 
was  preseut  at  any  conversation  I  had  with  Governor  ('layton,  t 
at  the  time  I  have  allnded  to,  when  Judi;e  liowcn,  Mr.  Tankerslev 
(though  I  atn  not  [wsitive  as  to  JnOge  Bennett,}  I  think.  Judge  Bi 
wa^  present ;  I  know  there  were  four  persons  there. 

Q.  How  long  before  Gantt  sent  his  letter  to  the  honse  was  it  th( 
ha«l  your  second  conversation  with  Governor  Clayton  ;  and  wh< 
present  At  that  oonveraationf — A.  It  was  some  time  before  Gant 
bis  letter  in  whicli  he  alluded  to  this  arrangement. 

Q.  Is  that  the  letter  which  appears  in  the  journal  of  the  bouse 
All  the  conversations  I  bad  with  Governor  Clayton  on  this  snbjcci 
some  time,  I  cannot  say  how  long,  before. 

Q.  Was  it  a  week  I — A.  I  thiuk  so. 

Q.  Was  it  more  than  two  weeks  f — A.  I  cannot  state  that, 
state  that  quite  a  lengthy  period  elapseil. 

Q.  Was  it  more  than  two  weeks  I — A.  It  would  be  impossible  1 
to  state.  My  recollectiou  of  dates  is  very  deficient.  Unless  aonn 
has  fixed  n  date  in  n»y  mind  I  never  remember  it. 


Washincton.  Febraar!/  13,  1 

Mkt.  L.  Jones  sworn  and  examined. 
By  Mr.  Babnks  : 

Qnestion.  Where  do  you  reside  f — Answer.  At  Pine  Blufl',  Ark 

Q.  What  county* — A.  Jefferson. 

Q.  How  long  have  yon  resided  iu  the  State  of  Arkansas  I — A.  Z 
thirteen  years. 

Q.  What  is  your  business  or  jirofession  t — A.  Attorney  at  law. 

Q.  Where  did  you  reside  in  1870  and  1871  f — A,  Iu  Calhoun  O 
Arkansas. 

Q.  At  what  place  in  Calhoun  County  T — A.  Hampton. 

Q.  Is  your  ac<|aaintaoce  with  the  people  of  Arkansas  limited 
tensive! — A.  I  have  rather  an  extensiM' nrqiijidtani-)' wiih  tbi^  | 
of  that  Stat*. 

Q.  In  how  many  counties  have  you  iir;tiiiii'il  your  profession; 
length  of  time  bare  you  been  engaged  m  said  practic«;  and  u  i 
ited  or  extensive  t — A.  Generally  al">iii  ti'ii  counties — Ho( 
Hempstead,  Ouachita,  Columbia,  Calliiiiui.  1>;lII;is.  Unioi 
ley,  and  Jefferson.  t 

Q.  What  congressional  district  are  tin  >-v  luimliesii^"' 

Q.  Who  repr(>sents  it  at  present    in    iUl'  Cimoa 
States  T— A.  Hon.  O.  P.  Snyder. 

Q,  Is  there  any  question  or  contest  in  refer' 
in  Congress! 

Mr.  McCLUitE  objected  to  the  question.  V 

The  committee  overruled  theobjectioe  /■ 
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A.  Aiithoay  A.  C.  Rogers  has  iuaugurated  a  contCBt,  and  served 
BOlice  of  coDtest. 

y.  Was  your  practice  in  the  counties  you  have  iiamed  limited  or  ex- 
tensive ! — A.  I  have  ratlier  an  extended  practice  there. 

Q.  What  length  of  time  bave  yoa  been  engaged  iu  aaid  practice  ! — A. 
Almnt  twelve  years. 

Q.  Has  yoar  practice  been  extensive  during  all  that  period  of  time  ; 
ind,  if  not,  wbat  length  of  time  has  it  been  eoT — A.  Since  within  a 
jeac  or  so  after  the  war  my  practice  has  been  very  extensive ;  really 
more  than  my  attention  would  admit  of  carrying  through. 

■Q.  Have  you  ever  taken  any  part  in  the  iralitics  of  tbo  State  of  Ar- 
kansas t — A.  Yes,  sir,  somA  little. 

Q.  To  what  extent  T  Name  any  political  iHtsition  you  have  held.— A. 
I  was  a  member  of  the  legislature  one  term. 

Q.  At  what  time  I— A.  Iu  the  session  of  186ft-'G7. 

Q.  Have  yon  held  any  other  political  i>osition,  or  taken  part  in  politi- 
cal discussions  T— A.  I  was  oue  of  the  candidates  for  presidential 
electcr  there  in  18GS. 

Q.  On  wbat  ticket  T — A.  Seymour  and  Blair, 

Q.  Did  you  can\-ass  the  counties  you  have  uamed  '. — A.  I  believe  I 
canvassed  fourteen  counties. 

Q.  Hid  they  embrace  the  counties  in  which  you  have  practiced  your 
prol'esaion  T— A.  They  did. 

Q.  Are  you  acquainted  with  Senator  Powell  Clayton;  if  so,  bow 
long  liave  you  km^wu  him,  and  in  what  capacity  t — A.  I  bare  known 
him  as  governor  of  the  State  since  hts  inauguration.  Personally  my 
acquaintance  with  bim  is  very  limited. 

<j.  Do  von  knoiv  anythiug  about  said  Clayton  having  been  a  candi- 
date for  the  position  be  now  holds  in  the  Senate  of  the  United  States  T 
Ifscliow  long  before  his  election  was  it  or  not  generally  understood 
througbout  the  State  of  Arkansas,  and  especially  in  your  part  of  the 
State,  that  he  was  a  candidate  for  said  office  before  registration  com- 
mm-ed  in  said  State  in  1870  T  State  all  the  facts  and  circumstances 
vitbiu  your  knowledge  on  the  sub  ec '. 

Nr.  SicClube.  We  object  to  so  much  as  asks  bim  to  state  his  under- 
standing of  anything,     lie  may  state  such  facts  as  he  knows. 

Tlie  Chairman.  (To  the  Witness.)  Proceed  and  state  the  facts 
"biclj  you  know  iu  reference  to  such  candidacy,  and  when  you  tirst 
knew  it. 

The  Witness.  From  Governor  Clayton  I  knew  nothing  about  his 
candidacy  before  the  registration.     In  my  section  of  the  country  it  was 
KHfTally  tindeTstond  and  canvassed  that  be  would  be  a  candidate  be- 
tiitttju.  (■iisiiioy;  Ii>;;isLiiare  for  the  United  States  Senate. 
By  Mr.  liAUNES: 

g_all  tba facts  and  circumstances  within  your  knowledge  con- 
— .  tated  about  all  1  know  in  relation 

ite  of  Arkansas,  or  part  of  it,  in 
ction  ;  and,  if  so,  what  was  the 
,s. — A.  Outride  of  the  campaign, 
w  that  he  took  any  part  in  Uie 
lar  as  his  announcement  ofhisfu- 
j  campaign  was  concerned,  I  know 
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Q.  Is  that  your  only  answer  to  the  question  ! — A.  As  I  nnderstand 
the  question,  it  is. 

Q.  State  all  you  know  of  anything  in  reference  to  registration  in  your 
State  in  1870.  Was  it  fair  or  unfair!  If  not  fair,  state  minutely  all 
the  facts  and  circuinstancea  connected  with  the  registration  of  an  un- 
fair nature  or  character ;  if  Senator  Clayton  had  any  agency  therein  or 
information  of  any  complaints  on  the  part  of  the  people  of  the  State  or 
any  of  them  in  reference  to  unfairness  of  registration,  state  the  facts 
within  your  personal  knowledge. — A.  In  Union  County,  I  was  there 
a  good  deal  during  the  campaign,  and  observed  the  manner  in  which 
registration  was  conducted,  and  I  know  of  my  personal  knowledge 
that  there  were  between  seven  hundred  and  a  thousand  rcen  refused 
registration  who  went  forward  and  proposed  to  take  the  oath  of 
franchise  prescribed  by  the  constitution  of  the  State.  As  a  mere 
matter  of  opinion  on  these  facts,  and  speaking  from  my  stand- 
point, (which  is  to  be  taken  cum  grano  salts,)  I  regarded  the  registra- 
tion as  very  unfair.  In  response  to  the  latter  part  of  the  inter- 
rogatory as  to  whether  Governor  Clayton  had  any  information  from  the 
people  in  regard  to  it,  I  would  f;tate  this:  that  a  delegation  of  Union 
and  Columbia  met  at  Camden  for  the  purpose  of  visiting  Governor 
Clayton,  to  acquaint  him  with  the  manner  in  which  registration  was 
being  conducted  in  those  two  counties,  and  they  selected  Judge  John 
F.  Bearden,  of  Camden,  and  myself  to  interview  Governor  Clayton  in 
relation  to  the  matter.  We  went  to  Little  Rock  and  had  an  interview 
with  Governor  Clayton  in» relation  to  it.  I  told  Governor  Clayton  that 
I  had  come  there  to  represent  the  people  of  Union  County  and  Colum- 
bia County,  in  conjunction  with  Judge  Bearden,  in  reference  to  the  mat 
ter,  and  told  him  there  had  been  several  hundred  persons  refused  regis- 
tration, and  that  a  day  had  been  fixed  by  the  registrar,  in  his  rounds 
through  the  various  townships,  for  those  parties  who  had  been  refused 
to  come  and  have  a  new  he.ariug,  and  that  on  that  day  a  great  many  of 
them  came,  and  the  registrar  announced  to  a  number  of  them  that  the 
registration  as  to  them  was  closed,  and  he  would  not  open  the  books 
further;  that  in  the  afternoon  of  the  same  da^'  a  concourse  of  voters 
came  in  from  the  country,  who,  it  was  generally  understood,  would  vote 
his  ticket,  and  that  the  registrar  opened  his  books  and  permitted  them 
to  register,  and  immediately  upon  that  being  completed  closed  the 
books  again  ;  and  I  suggested  to  Governor  Clayton  that  the  people 
were  very  much  excited  and  chagrined  at  the  manner  in  which  regis- 
tration was  being  conducted,  and  that  we  had  come  with  a  view  of  see- 
ing if  he  would  not  remedy  it.  He  replied  that  my  statement  was  a 
mere  exparte  statement,  and  that  probably  if  the  registrar  wa«  there  he 
would  deny  it.  1  told  him  I  was  willing  to  be  sworn  to  what  I  had 
stated,  and,  in  addition  to  that,  I  had  some  fifteen  affidavits  of  sub- 
stantial citizens  of  the  county  verifying  the  same  facts.  He  said  yes, 
but  those  statements  were  merely  ex  parte.  I  suggested  to  him,  then, 
that  he  give  the  registrar  a  day  to  be  heard,  and  we  would  bring 
forward  testimony  enough  to  substantiate  the  facts  that  I  had  alleged. 
Governor  Clayton  said  that  the  time  was  then  too  short  to  go  into 
an  investigation  of  that  kind,  and  declined  to  do  so.  I  then  spoke  to 
him  about  the  removal  of  the  registrar  and  the  appointment  of  another. 
Governor  Clayton  said  he  did  not  conceive  that  he  had  the  authority  to 
remove  a  registrar.  '  A  little  controversy  arose  between  Judge  Bearden^ 
and  himself  in  relation  to  his  authority,  in  which  reference  was  made  to' 
some  removals  of  registrars  before.  Governor  Clayton  said  yes,  he  had 
done  it,  but  now  upon  retieetion  he  rather  regretted  it,  as  transcending 
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his  authority.  The  registration  act  was  taken  up  by  Governor  Clay- 
ton and  referred  to,  and  he  called  our  attention  particularly  to  the  first 
section  of  it^  which  said  that  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  should  appoint  registrars ;  and  the  governor  said 
on  his  construction  of  that  law  he  did  not  conceive  that  he  had  the 
authority  to  remove  a  registrar,  but  remarked  that  he  would  refer  the 
matter  ti)  the  courts  of  the  country'.  I  told  him,  very  well ;  we  would 
accept  that  disposition  of  it,  and  would  carry  it  to  the  courts  of  the 
country.  I  asked  him  the  question  then,  directly,  if  he  would  interfere 
with  us.  He  said  not  till  after  the  election.  I  suggested  that  possi- 
bly it  would  bear  more  tlie  appearance  of  spleen  and  vengeance  to 
aUempt  it  after  the  election,  and  that  our  real  object  was  to  take  this 
course  for  the  purpose  of  securing  a  fair  registration  in  the  county. 
He  said  that  to  allow  that  now  would  be  to  interfere  with  the  registra- 
tion, and  that  he  could  not  submit  to  it ;  he  could  not  allow  us  to  inter- 
fere with  it  before  the  election.  In  alluding  to  the  registrar  of  the 
county,  Mr.  George  A.  Wilkins,  Governor  Clayton  sisked  me  if  he  did 
not  register  there  before.  I  told  him  he  did  at  the  previous  election* 
He  askeil  me  if  his  registration  had  not  been  perfectly  satisfactory.  I 
simply  said,  in  justification  to  Governor  Clayton,  that  his  previous  reg- 
istration had  been  perfectly  satisfactory,  but  that  the  present  certainly 
was  not.    I  do  not  remember  anything  further. 

Q.  Was  anything  further  said  between  you  in  reference  to  his  using 
force  in  any  way  if  you  attempted  to  proceed  I — A.  It  has  been  a  long 
time  ago,  and  my  memory  was  not  charged  with  it  at  the  time,  further 
than  the  nature  of  the  interview  would  impress,  it  upon  me.  He  said 
that  he  would  take  steps.  My  impression  was  by  the  militia,  if  neces- 
sary. I  am  not  sure  on  that  point,  however,  what  his  exact  language 
was;  but  that  was  the  impression  left  upon  me. 

Q.  Did  he,  or  not,  tell  you  that  if  yon  undertook  to  resort  to  the  courts 
before  the  election,  or  correct  the  abuses  in  registration,  he  would  send 
the  militia  upou  you  and  treat  you  and  yours  as  insurrectionary  ?  State 
what  he  said,  if  anything,  on  these  Jsubjects. — A.  My  impression  is  that 
he  said  if  we  attempted  to  arrest  these  registi'ars  ior  violation  of  the 
registration  act  anterior  to  the  election,  it  would  be  an  interference  with 
the  registration  of  the  county,  something  he,  as  executive,  would  not 
tolerate,  and  he  would,  if  necessary,  have  to  send  force  in  there  and 
treat  our  movements  as  insurrectionary.  My  recollection  of  the  lan- 
goage  is  to  that  effect. 

Q.  Who  were  the  men  engaged  in  registration  in  that  county  at  the 
^Die!  How  many  counties  were  you  and  Bearden  there  to  represent! — 
^  Oolumbia,  Ouachita,  and  Union,  1  think;  particularly  Columbia  and 
llnion. 

Q.  Did  they  or  not  have  large  voting  populations  ? — A.  They  did. 
They  are  what  we  call  in  the  West  large  counties. 
.  Q.  What  was  the  politics  of  the  men  in  those  counties  ap]>ointed  to  reg- 
^ter  the  voters?  Were  they  Clayton  or^anti-Clayton  menf — A.  They 
^ere  all  Clayton  men  in  Union,  I  know ;  in  Ouachita  I  do  not  know 
'^liy  whether  their  personal  preferences  were  for  Governor  CLiyton. 
They  were  republicans. 

Q.  Do  you  know  any  man  appointed  in  any  of  these  counties,  or  in 
%  county  of  the  State  of  Arkansas,  that  was  not  in  favor  of  Claytan  T 
^^  so,  name  the  man. 
Mr.  BowEN  objected  to  the  question. 
The  committee  overruled  the  objection. 
A.  I  do  not  of  my  own  knowledge. 
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Q.  (By  Mr.  Barnes.)  Do  you  know  of  any  of  the  registrars  appointed 
by  Governor  Clayton  in  1870,  and  who  acted  under  him,  who  were  after- 
ward appointed  to  office  by  him  or  through  his  influence  ? 

Mr.  BowEN  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  Barnes.)  To  meet  the  view  of  the  committee  I  will  change 
the  question.  I  ask  the  witness  whether  any  of  these  registrars  after 
that  acted  as  officers ;  and,  if  so,  in  what  capacity  f — A.  I  have  not  any 
very  definite  recollection,  generally,  in  regard  to  that.  A.  L.  Cotton  was 
president  of  the  board  of  registration  of  Hot  Springs  County,  and  he 
was  at  the  time,  and  I  think  is  now,  clerk  of  Montgomery  County. 
George  A.  Wilkius,  who  registered  Union  County,  is  now  a  justice  of  the 
peace,  or  acting  as  justice  of  the  peace.  I  have  never  seen  his  commis- 
sion. In  Calhoun  County,  W.  H.  Atkins,  one  of  the  registrars  of  Union 
County,  is  a  justice  of  the  peace  there. 

Q.  Any  others  that  you  remember? — A.  I  do  not  remember  any  others 
now. 

Q.  What  time,  after  registration  ceased,  did  they  commence  to  exer- 
cise the  offices  you  have  named? — A.  I  do  not  know.  I  do  not  re- 
member. 

Q.  Was  it  afterward  ? — A.  As  I  stated,  Cotton,  at  the  time  he  was 
appointed  president  of  the  board  of  registration,  was  clerk  of  Mont- 
gomery County.  Wilkins  has  removed  to  Calhoun  County  since  that 
time,  say  within  the  last  six  months,  and  has  been  acting  as  justice  of 
the  peace  there. 

Q.  Do  you  undertake  to  say  that  Cotton,  who  registerd  Hot  Springs 
County,  at  the  time  he  acted  as  registrar,  was  not  a  citizen  of  the  county 
that  he  registered  ! — A.  He  was  not. 

Q.  Whatcounty  did  he  then  livein? — A.  At  Mount  Ida,  Montgomery 
County,  and  was  clerk  of  the  county. 

Q.  Where  did  the  other  officers  of  registration,  who  assist**d  him  in 
the  registration  of  Hot  Springs  County,  live  at  the  time  of  the  registra- 
tion, and  who  were  they  ?— A.  One,  a  Mr.  Littleton,  lived  in  Hot  Springs 
County.    I  do  not  remember  who  the  other  was. 

Q.  What  is  the  name  of  the  other  gentleman  you  referred  to  ? — A. 
Wilkins. 

Q.  Where  did  he  live  at  the  time  he  registered  Union  County  ? — A. 
He  resided  in  Union  County  at  that  time. 

Q.  Is  he  now  exercising  any  otber  office? — A.  I  spoke  about  his  being 
justice  of  the  peace  in  Calhoun  County.  He  has  removed  to  Calhoun 
and  been  appointed  justice  of  the  peace  there.  He  claimed  to  me  to  be 
assessor  of  the  county. 

Q.  lias  he  been  acting  in  that  capacity  ? — A.  There  have  been  no  as- 
sessments made  since  his  arrival  there. 

Q.  If  he  is  assessor,  then,  would  he  not,  under  the  laws  of  Arkansas, 
have  the  next  registration  ? 

Mr.  BowEN.  I  object. 

(The  committee  sustained  the  objection.) 

By  Mr.  Barnes  : 

Q.  State  where  you  and  Judge  Beanlen  had  the  interviews  with  Gov- 
ernor Clayton  in  reference  to  the  registration  of  the  counties  you  have 
tianied! — A.  At  the  Capitol,  in  the  executive  office. 

Q.  About  what  time? — A.  My  recollection  is  indistinct  about  that^ 
but  I  will  say  about  ten  or  fifteen  days  prior  to  the  election.  I  remem- 
ber well  that  one  of  the  objections  he  offered  was  that  he  did  not  have 
time. 
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Washington,  Febrxuiry  14,  1872. 

Caswell  B.  Neal  sworn  and  examined. 

By  the  Chairman 

Question.  Where  do  you  reside  ? — Answer.  I  reside  in  Sebastian 
Connty,  Arkansas. 

Q.  How  far  is  that  from  Little  Rock  ? — A.  By  land,  I  suppose  it  is 
about  160  miles ;  by  water,  probably  300  miles. 

Q.  How  long  have  you  resided  there  ? — A.  Since  January,  1860. 

Q.  Were  you  in  Little  Rock  in  the  winter  of  1870-'71  i — A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  general  assembly  ? — A.  I  was.  * 

Q.  From  Sebastian  County  ? — A,  I  represented  three  counties,  under 
the  peculiar  manner  of  electing. 

By  Mr.  Morrill  : 

Q.  Are  you  a  native  of  that  State? — A.  No,  sir;  I  am  a  native  of 
Tennessee. 

Q.  How  long  have  you  been  a  resident  of  Arkansas  ? — A.  I  moved 
there  iu  January,  18G0. 

By  the  Chairman  : 

Q.  Were  you  a  member  of  the  senate  or  house? — A.  Of  the  house. 

Q.  Do  you  know  anything  of  any  trade,  arrangement,  or  bargain  of  any 
kind  or  description  between  Governor  Clayton  and  Mr.  Edwards,  or  the 
friends  of  either,  by  which,  in  consideration  of  the  granting  of  a  certi- 
ficate of  election  to  General  Edwards,  Governor  Clayton  was  to  receive 
the  votes  of  democrats  or  others  for  the  Senate  of  the  United  States! — 
A.  I  know  nothing  of  any  trade  of  the  kind  ;  it  never  came  to  my  knowl- 
edfje. 

Q.  Were  you  a  member  of  any  of  the  investigating  committees  !  it  seems 
there  were  several. — A.  I  do  not  think  I  was ;  I  was  a  member  of  the 
judiciary  committee,  and  one  or  two  other  standing  committees. 

Q.  Were  you  a  member  of  the  impeachment  committee  ? — A.  There 
were  two  impeachment  committees ;  I  was  chairman  of  the  last  impeach- 
ment committee. 

Q'  l^r  the  impeachment  of  Governor  Clayton? — A.  Yes,  sir. 

By  Mr.  McClure  : 

Q-  Be  kind  enough  to  state  whether  or  not  you  were  elected  to  the 

^^gislatare  as  a  republican  ? — A.  No,  sir ;  I  was  elected  as  a  conserva- 
tive. 

Q'  Bid  you  attend  the  democratic  or  conservative  caucuses  that  were 
held  iu  the  city  of  Little  Rock  during  the  sessions  of  the  legislature  f — 
^'  I  suppose  I  was  at  most  of  them'. 

Q*  At  any  of  those  caucuses  did  you  hear  the  subject  of  such  a  trade 
^t^any  time  canvassed  ? — A.  I  do  not  think  anything  of  that  kind  was 
^*^'€r  before  the  democratic  caucuses  of  members  of  that  legislature. 

Q-  State  whether  or  not  you  at  any  time  ever  heard  any  member  of 
tbe  legislature  indicate  that  there  was  any  such  trade  as  has  been  re- 
ferred to  in  the  questions  that  have  been  asked  you? — A.  No,  sir;  I 
^^ver  heard  of  any  trade  of  that  kind  at  all ;  I  never  heard  of  any 
^J^<le  of  that  kind  until  I  saw  it  announced  in  the  papers  that  these 
charges  were  made  against  Clayton. 

Q-  State  whether  or  not  at  any  democratic  caucus  you  attended  j'ou 
?^^r  heard  the  subject  canvassed  that  a  certificate  of  election  would  be 
issued  to  Edwards  in  the  event  that  Gantt  and  Mitchell  withdrew  their 
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claims  to  seats  in  the  bouse  ? — A.  1  do  uot  recollect  ever  hearing  thi 
subject  mentioned  either. 

Q.  1  understood  you  to  say  that  you  had  been  appointed  chairman  ( 
the  board  of  managers  to  prosecute  articles  of  impeachment  ngains 
Governor  Clayton.     State  how  that  appointment  came  about. — A. 
was  appointed  by  the  speaker  of  the  house. 

Q.  Had  you  or  not  any  knowledge  that  you  were  to  receive  that  a] 
pointment  before  it  was  made  ? — A.  No ;  1  knew  nothing  about  it ;  at  tlij 
time  I  had  very  little  confidential  communication  with  the  speaker  < 
Jiis  friends. 

Q.  State  whether  in  the  coarse  of  your  examination  as  a  member  ( 
the  committee  by  the  house,  to  prosecute  the  impeachment,  you  hi 
occasion  to  examine  the  records  on  tile  in  the  office  of  the  secretary 
state  and  other  offices  in  relation  to  the  award  of  State  aid  to  railroad 
and  the  issuing  of  bonds  thereto  ? 

The  Witness.  I  did  examine  the  records. 

By  Mr.  jMcClure  : 

Q.  State  whether  or  not  the  report  made  by  the  impeachment  cor 
mittee  to  the  house  was  based  upon  that  examination,  so  far  as  it  relate 
to  the  railroads  of  the  State  ? 

Mr.  Barnes.  1  object.    The  record  shows  for  itself. 

Mr.  McClure.  Then  1  will  hand  the  witness  the  report  of  the  man: 
gers,  as  contained  in  the  house  journal,  and  ask  him  to  identify  it. 

Mr.  Barnes.  I  understand  that  that  journal  is  before  thecommitte 

Mr.  Morrill.  (To  Mr.  Barnes.)  You  make  no  question  that  that  is  tl 
report  f 

Mr.  Barnes.  Certainly  not.  We  admit  that  that  book  is  the  journa 
and  may  be  used  in  evidence  by  either  side. 

Mr.  McClure.  Having  secured  that  admission,  I  will  not  procee 
further  with  that  line  of  inquiry.  (To  the  witness.)  State  whether  or  n< 
at  any  of  the  democratic  caucuses  to  which  you  have  referred  a  class  < 
members  of  the  legislature  known  as  ''Brindle-tails''  were  present. 

The  Witness.  I  do  not  think  there  were  any  Brindle-tails  who  ev( 
participated  in  the  caucus ;  sometimes  they  visited  it. 

Q.  Did  you  present  articles  of  impeachment  as  chairman? — A.  X 
sir;  the  specific  articles  of  impeachment  were  never  drawn  up. 

Q.  You  were  chairman  of  a  committee  who  reported  something? — I 
I  was  chairman  of  a  committee  appointed  for  the  purpose  of  preparin 
those  articles  for  presentation  to  the  senate;  but,  as  that  report  wi 
show,  I  never  could  find  sufficient  proof  against  Powell  Clayton  on  whic 
to  base  them. 

Q.  Did  you  present  them;  were  articles  ever  presented  to  the  house  ?- 
A.  No,  sir. 

Q.  The  resolution  to  impeach  was  passed  before  you  ^^  ere  appointed  ?- 
A.  The  resolution  of  the  house  was  passed  before  1  was  appointed. 

Q.  Then  you  w  ere  appointed  to  present  the  matter  to  the  senate  !- 
A.  Yes,  sir;  to  prepare  specific  articles  of  impeachment, 

Q.  Did  the  resolution  for  the  impeachment  of  Governor  Clayton  ori< 
inate  in  a  caucus  to  your  knowledge  ? — A.  1  do  not  know  that  I  am  cei 
tain  where  it  originated.  The  writing  of  it  did  uot  originate  in  a  caucu; 
The  matter  was  written  out  and  afterward  submitted  to  the  caucus. 

Q.  Was  the  introduction  of  the  resolution  a  subject  of  consideratia 
in  a  caucus  f — A.  It  was  spoken  of  in  the  caucus  frequently. 

Q.  In  what  caucus? — A.  The  democratic  caucus. 
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Q.  Was  it  resolved  upon  there  f — A.  Well,  I  am  inclined  to  tbink 
that  it  was. 

Q.  Were  you  present! — A.  Yes,  sir;  1  was  present. 

Q.  Do  you  not  know  whether  it  was  or  not? — A.  My  recollection  is 
that  it  was. 

Q.  Resolved  to  impeach  Governor  Clayton? — A.  Yes,  sir. 

Q.  That  resolution  was  introduced  into  the  legislature  in  pursuance 
of  that  determination  of  the  caucus  ?-*-A.  My  recollection  now  is  that 
that  was  not  introduced  by  a  democrat  at  all. 

Q.  Was  it  introduced  by  reason  of  your  action  in  caucus  ? — A.  Partly, 
I  suppose.  There  were  two  caucuses.  That  you  may  distinctly  under- 
stand it,  there  were  two  caucuses,  one  called  "  the  liberal  republicans  " 
and  sometimes  "  Brindle  tails,''  and  the  other  the  democratic.  They 
would  not  caucus  together,  but  they  had  a  committee  from  one  to  the 
other  to  communicate  the  action  of  one  to  the  other,  and  in  that  way 
those  caucuses  co-operated  together. 

Q.  And  you  agreed  to  pass  a  resolution  for  the  impeachment  of  Clay- 
ton !— A.  Yes,  sir. 

Q.  Both  caucuses! — A.  That  was  my  understanding. 

Q.  In  pursuance  of  that  arrangement  such  a  resolution  was  introduced 
into  tbe  legislature  and  was  passed! — A.  Yes,  it  was  canvassed  there 
among  the  members  ot  the  legislature  in  those  caucuses  for  a  week  or 
two  before  it  w^as  finally  acted  on. 

Q.  Did  you  take  part  in  the  action  of  the  caucus? — A.  I  suppose  I 
did. 

Q.  Did  you  support  Governor  Clayton  for  the  United  State  Senate  ? 
— A.  I  did  not. 

Q.  At  either  election  ? — A.  I  never  supported  him  at  all. 

Q-  What  was  the  subject-matter  of  the  caucuses  at  that  time  ? — A. 
The  subject-matter  was  the  organization  of  the  democratic  party  in  the 
house  that  they  might  have  concert  of  action  ;  and  among  other  things 
it  was  determined  by  that  caucus  to  attempt  to  defeat  the  organization 
of  the  house  the  first  day. 

Q.  For  what  pur^^ose  ? — A.  For  the  purpose  of  postponing  the  elec- 
tion of  United  States  Senator,  in  order  that  we  might  have  better  oppor- 
tunities to  defeat  Mr.  Clayton.    That  was  the  object. 

Q'  Was  not  the  matter  of  the  election  of  Clayton  not  only  considered 
in  the  caucuses,  but  what  his  message  would  be,  and  the  measures  con- 
nected therewith,  in  order  to  secure  the  democratic  vote  1 — ^A.  I  do  not 
recollect.  I  am  satisfied  that  the  question  was  discussed  as  to  who  of 
^|»e  republican  candidates,  if  it  became  necessary  for  us  to  support 
either,  we  ought  to  support.  In  other  words,  which  was  the  most  liberal 
^^  the  two  wings  of  the  republican  party  ;  and  we  finally  came  to  the 
conclusion  that  we  would  not  support  either  of  them.  We  considered 
tuat  we  had  nothing  to  gain  by  supporting  either,  and  concluded  not  to 

Q'  Did  you  not  meet  with  a  friend,  or  friends,  of  Governor  Clayton, 
''^lid  with  them  arrange  the  time  and  place  where  you  could  meet  Gov- 
^J^or  Clayton  f — A.  S^o,  sir.  I  suppose  that  is  driving  at  a  meeting 
that  Governor  Clayton  and  1  had  after  the  impeachment.  It  was  the 
o^^y  time  I  ever  met  Governor  Clayton,  and  I  met  him  then,  so  far  as  I 
l^as  concerned,  accidentally.  The  meeting  may  have  been  prearranged 
^V  Governor  Clayton's  friends,  but  was  not  so  understood  by  me.  It 
^as  at  the  Anthony  House,  the  Pacific  Hotel. 

Q-  Who  were  there  besides  yourself  f — A.  I  went  to  McConnell's 
room.    That  was  after  the  impeachment  was  dismissed,  and  I  think  the 
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that  at  which  Tankersley  and  Bowen  were  present  ? — A.  If  I  stated  yes- 
terc^ay  that  I  had  two  conversations,  and  two  conversations  only,  with 
Governor  Clayton,  on  the  subject  of  that  certificate,  I  desire  now  to 
correct,  becanse  I  think  probably  1  spoke  with  Governor  Clayton  two  or 
three,  perhaps  four,  times  on  that  subject. 

Q.  How  lon^  before  Gantt  sent  his  letter  to  the  house  was  it  that  you 
had  the  second  conversation  with  Governor  Clayton  :  and  who  was  pres- 
ent at  that  conversation  ? — A.  I  have  no  recollection  that  an^'  one  ever 
was  present  at  any  conversation  I  had  with  Governor  Clayton,  except 
at  the  time  1  have  alluded  to,  when  Judge  Bowen,  Mr.  Tankersley,  and, 
(though  I  am  not  positive  as  to  Judge  Bennett,)  I  think.  Judge  Bennett 
was  present ;  I  know  there  were  four  persons  there. 

Q.  How  long  before  Gantt  sent  his  letter  to  the  house  was  it  that  you 
had  your  second  conversation  with  Governor  Clayton  ;  and  who  was- 
present  at  that  conversation  f — A.  It  was  some  time  before  Gantt  sent 
his  letter  in  which  he  alluded  to  this  arrangement. 

Q.  Is  that  the  letter  which  appears  in  the  Journal  of  the  honse  f — A. 
All  the  conversations  I  had  with  Governor  Clayton  on  this  subject  were 
some  time,  I  cannot  say  how  long,  before. 

Q.  Was  it  a  week  f — A.  I  think  so. 

Q.  Was  it  more  than  two  weeks! — A.  I  cannot  state  that.  I  cau 
state  that  quite  a  lengthy  period  elapsed. 

Q.  Was  it  more  than  two  weeks  ? — A.  It  would  be  impossible  for  me 
to  state.  My  recollection  of  dates  is  very  deficient.  Unless  something 
has  fixed  a  date  in  mv  mind  I  never  remember  it. 


Washington,  February  13,  1872. 
Met.  L.  Jones  sworn  and  examined. 

By  Mr.  Barnes  : 

Question.  Where  do  you  reside  f — Answer.  At  Pine  Bluft*,  Arkansas* 

Q.  What  county  f — A.  Jeflferson. 

Q.  How  long  have  you  resided  in  the  State  of  Arkansas  f — A.  Nearly 
thirteen  years. 

Q.  What  is  your  business  or  profession  f — A.  Attorney  at  law. 

Q.  Where  did  you  reside  in  1870  and  1871  ? — A.  In  Calhoun  County^ 
Arkansas. 

Q.  At  what  place  in  Calhoun  County  ! — A.  Hampton. 

Q.  Is  your  ac(]uaintance  with  the  people  of  Arkansas  limited  or  ex- 
tensive?— A.  I  have  rather  an  extensive  acquaintance  with  the  people 
of  that  State. 

Q.  In  how  many  counties  have  you  practiced  your  profession  ;  what 
length  of  time  have  you  been  engaged  in  said  practice ;  and  is  it  lim- 
ited or  extensive! — A.  Generally  about  ten  counties — Hot  Springs^ 
Hempstead,  Ouachita,  Columbia,  Calhoun,  Dallas,  Union,  Drew,  Brad- 
ley, and  Jett'erson. 

Q.  What  congressional  district  are  those  counties  in  f — A.  The  second. 

Q.  W^ho  represents  it  at  present  in  the  Congress  of  the  United 
States  ? — A.  Hon.  O.  P.  Snyder. 

Q.  Is  there  any  question  or  contest  in  referenci»  to  his  right  to  a  seat 
in  (Congress! 

Mr.  McClui^e  objected  to  the  question. 

The  committee  overruled  the  objection. 
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A.  Anthony  A.  C.  Rogers  has  inaugurated  a  contest,  and  served 
notice  of  contest. 

Q.  Was  your  practice  in  the  counties  you  have  uamed  limited  or  ex- 
tensive!— A.  I  have  rather  an  extended  practice  there. 

Q.  What  length  of  time  have  you  been  engaged  in  said  practice  ? — A. 
About  twelve  years. 

Q.  Has  your  practice  been  extensive  during  all  that  period  of  time  ; 
and,  if  not,  what  length  of  time  has  it  been  so  ! — A.  Since  within  a 
year  or  so  after  the  war  my  practice  has  been  very  extensive ;  really 
more  than  my  attention  would  admit  of  carrying  through. 

.Q.  Have  you  ever  taken  any  part  in  the  politics  of  the  State  of  Ar- 
kansas !^A.  Yes,  sir,  some  little. 

Q.  To  what  extent  t  Name  any  political  position  you  have  held.— A. 
I  was  a  member  of  the  legislature  one  term. 

Q.  At  what  time?— A.  In  the  session  of  1866-'67. 

Q.  Have  you  held  any  other  political  i>osition,  or  taken  part  in  politi- 
cal discussions  ?— A.  1  was  one  of  the  candidates  for  presidential 
elector  there  in  1868. 

Q.  On  what  ticket! — A.  Seymour  and  Blair. 

Q.  Did  you  canvass  the  counties  you  have  named  ? — A.  I  believe  1 
canvassed  fourteen  counties. 

Q.  Did  they  embrace  the  counties  in  which  you  have  practiced  your 
profession  !— A.  They  did. 

Q.  Are  you  acquainted  with  Senator  Powell  Clayton ;  if  so,  how 
long  have  you  kn^wn  him,  and  in  what  capacity? — A.  I  have  known 
him  as  governor  of  the  State  since  his  inauguration.  Personally  my 
acquaintance  with  him  is  very  limited. 

Q.  Do  you  know  anything  about  said  Clayton  having  been  a  candi- 
date for  the  position  he  now  holds  in  the  Senate  of  the  United  States'? 
It'so,  bow  long  before  his  election  was  it  or  not  generally  understood 
throughout  the  State  of  Arkansas,  and  especially  in  your  part  of  the 
State,  that  he  was  a  candidate  for  said  office  before  registration  com- 
menced in  said  State  in  1870  f  State  all  the  facts  and  circumstances 
within  your  knowledge  on  the  sub  ec  . 

Mr.  McClure.  We  object  to  so  much  as  asks  him  to  state  his  under- 
standing of  anything.    He  may  state  such  facts  as  he  knows. 

The  Chairman.  (To  the  Witness.)  Proceed  and  state  the  facts 
which  you  know  in  reference  to  such  candidacy,  and  when  you  first 
knew  it. 

The  Witness.  From  Governor  Clayton  I  knew  nothing  about  his 
candidacy  before  the  registration.  In  my  section  of  the  country  it  was 
generally  understood  and  canvassed  that  he  would  be  a  candidate  be- 
fore the  ensuing  legislature  for  the  United  States  Senate. 

By  Mr.  Barnes  : 

Q.  State  all  the  facts  and  circumstances  within  your  knowledge  con- 
nected with  the  matter. — A.  I  have  stated  about  all  I  know  in  relation 
^0  Ms  candidacy. 

Q-  Did  or  did  he  not  canvass  the  State  of  Arkansas,  or  part  of  it,  in 
^^jO,  prior  to  registration  and  his  election  j  and,  if  so,  w^hat  was  the 
plyectof  his  canvass!  Stiite  the  facts. — A.  Outside  of  the  campaign, 
^n  a  mere  political  way,  I  do.  not  know  that  he  took  any  part  in  the 
^nvass  anterior  to  that  time.  As  far  as  his  announcement  of  his  fu- 
^ttre  application  for  position  in  that  campaign  was  concerned,  I  know 
Jiothing  of  it. 


174   ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTOX. 

Q.  Is  that  your  only  answer  to  the  question  ! — A.  As  I  understand 
the  question,  it  is. 

Q.  State  all  you  know  of  anything  in  reference  to  registration  in  your 
State  in  1870.  Was  it  fair  or  unfair!  If  not  fair,  state  minutely  all 
the  facts  and  circumstances  connected  with  the  registration  of  an  un- 
fair nature  or  character ;  if  Senator  Clayton  had  any  agency  therein  or 
information  of  any  complaints  on  the  part  of  the  people  of  the  State  or 
any  of  them  in  reference  to  unfairness  of  registration,  state  the  facts 
within  your  personal  knowledge. — A.  In  Union  County,  I  was  there 
a  good  deal  during  the  campaign,  and  observed  the  manner  in  which 
registration  was  conducted,  and  I  know  of  my  personal  knowledge 
that  there  were  between  seven  hundred  and  a  thousand  men  refused 
registration  who  went  forward  and  proposed  to  take  the  oath  of 
franchise  prescribed  by  the  constitution  of  the  State.  As  a  mere 
matter  of  opinion  on  these  facts,  and  si>eaking  from  my  stand- 
point, (which  is  to  be  taken  cum  grano  salis^)  I  regarded  the  registra- 
tion as  very  unfair.  In  response  to  the  latter  part  of  the  inter- 
rogatory as  to  whether  Governor  Clayton  had  any  information  from  the 
people  in  regard  to  it,  I  would  state  this:  that  a  delegation  of  Union 
and  Columbia  met  at  Camden  for  the  purpose  of  visiting  Governor 
Clayton,  to  acquaint  him  with  the  manner  in  which  registration  was 
being  conducted  in  those  two  counties,  and  they  selected  Judge  John 
F.  Beardeii,  of  Camden,  and  myself  to  interview  Governor  Clayton  in 
relation  to  the  matter.  We  went  to  Little  Rock  and  had  an  interview 
with  Governor  Clayton  in » relation  to  it.  I  told  Governor  Clayton  that 
I  had  come  there  to  represent  the  people  of  Union  County  and  Colum- 
bia County,  in  conjunction  with  Judge  Bearden,  in  reference  to  the  mat- 
ter, and  told  him  there  had  been  several  hundred  persons  refused  regis- 
tration, and  that  a  day  had  been  fixed  by  the  registrar,  in  his  rounds 
through  the  various  townships,  for  those  parties  who  had  been  refused 
to  come  and  have  a  new  he.aring,  and  that  on  that  day  a  great  many  of 
them  came,  and  the  registrar  announced  to  a  number  of  them  that  the 
registration  as  to  them  was  closed,  and  he  would  not  open  the  books 
further;  that  in  the  afternoon  of  the  same  day  a  concourse  of  voters 
came  in  from  the  country,  who,  it  was  generally  understood,  would  vote 
his  ticket,  and  that  the  registrar  oi>ened  his  books  and  permitted  them 
to  register,  and  immediately  u|)on  that  being  completed  closed  the 
books  again  ;  and  I  suggested  to  Governor  Clayton  that  the  iieople 
were  very  much  excited  and  chagrined  at  the  manner  in  which  regis- 
tration was  being  conducted,  and  that  we  had  come  with  a  view  of  see- 
ing if  he  would  not  remedy  it.  He  replied  that  ray  statement  was  a 
mere  exparte  statement,  and  that  probably  if  the  registrar  wa«  there  he 
would  deny  it.  I  told  him  I  was  willing  to  be  sworn  to  what  I  had 
stated,  and,  in  addition  to  that,  I  had  some  fifteen  affidavits  of  sub- 
stantial citizens  of  the  county  verifying  the  same  facts.  He  said  yes, 
but  those  statements  were  merely  er  parte.  I  suggested  to  him,  then, 
that  he  give  the  registrar  a  day  to  be  heard,  and  we  would  bring 
forward  testimony  enough  to  substantiate  the  facts  that  I  hati  alleged. 
Governor  Clayton  said  that  the  time  was  then  too  short  to  go  into 
an  investigation  of  that  kind,  and  declined  to  do  so.  I  then  spoke  to 
him  about  the  removal  of  the  registrar  and  the  appointment  of  another. 
Governor  Clayton  said  he  did  not  conceive  that  he  bad  the  authority  to 
remove  a  registrar.  A  little  controversy  arose  between  Judge  Bearden^ 
and  himself  in  relation  to  his  authority,  in  which  reference  was  made  to' 
some  removals  of  registrars  before.  Governor  Clayton  said  yes,  he  had 
done  it,  but  now  upon  reflection  he  rather  regretted  it,  as  transcending 
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bis  authority.  The  registration  act  was  taken  up  by  Governor  Clay- 
ton and  referred  to,  and  he  called  our  attention  particularly  to  the  first 
section  of  it,  which  said  that  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  should  appoint  registrars ;  and  the  governor  said 
on  his  construction  of  that  law  he  did  not  conceive  that  he  had  the 
authority  to  remove  a  registrar,  but  remarked  that  he  would  refer  the 
matter  to  the  courts  of  the  country.  I  told  him,  very  well ;  we  would 
accept  that  disposition  of  it,  and  would  carry  it  to  the  courts  of  the 
country.  I  asked  him  the  question  then,  directly,  if  he  would  interfere 
with  as.  He  said  not  till  after  the  election.  I  suggested  that  possi- 
bly it  would  bear  more  the  appearance  of  spleen  and  vengeance  to 
attempt  it  after  the  election,  and  that  our  real  object  was  to  take  thi» 
course  for  the  purpose  of  securing  a  fair  registration  in  the  county. 
He  said  that  to  allow  that  now  would  be  to  interfere  with  the  registra- 
tion, and  that  he  could  not  submit  to  it ;  he  could  not  allow  us  to  inter- 
fere with  it  before  the  election.  In  alluding  to  the  registrar  of  the 
county,  Mr.  George  A,  Wilkins,  Governor  Clayton  asked  me  if  he  did 
not  register  there  before.  I  told  him  he  did  at  the  previous  election* 
He  asked  me  if  his  registration  had  not  been  perfectly  satisfactory.  1 
simply  said,  in  justification  to  Governor  Clayton,  that  his  previous  reg- 
istration had  been  perfectly  satisfactory,  but  that  the  present  certainly 
was  not.    I  do  not  remember  anything  further. 

Q.  Was  anything  further  said  between  you  in  reference  to  his  using 
force  in  any  way  if  you  attempted  to  proceed  f — A.  It  has  been  a  long 
time  ago,  and  my  memory  was  not  charged  with  it  at  the  time,  further 
than  the  nature  of  the  interview  would  impress,  it  upon  me.  He  said 
that  he  would  take  steps.  My  impression  was  by  the  militia,  if  neces- 
sary. I  am  not  sure  on  that  point,  however,  what  his  exact  language 
was;  but  that  was  the  impression  left  upon  me. 

Q.  Did  he,  or  not,  tell  you  that  if  jou  undertook  to  resort  to  the  courts 
before  the  election,  or  correct  the  abuses  in  registration,  he  would  send 
the  militia  upon  you  and  treat  you  and  yours  as  insurrectionary  f  State 
what  he  said,  if  anything,  on  these  subjects. — A.  My  impression  is  that 
be  said  if  we  attempted  to  arrest  these  registrars  for  violation  of  the 
registration  act  anterior  to  the  election,  it  would  be  an  interference  with 
the  registration  of  the  county,  something  he,  as  executive,  would  not 
tolerate,  and  he  would,  if  necessary,  have  to  send  force  in  there  and 
treat  our  movenients  as  insurrectionary.  My  recollection  of  the  lan- 
gnage  is  to  that  effect. 

Q.  Who  were  the  men  engaged  in  registration  in  that  county  at  the 
time!  How  many  counties  were  you  and  Bearden  there  to  represent! — 
A.  (Jolumbia,  Ouachita,  and  Union,  I  think;  particularly  Columbia  and 
I'nion. 

Q.  Did  they  or  not  have  large  voting  populations  ? — A.  They  did. 
They  are  what  we  call  in  the  West  large  counties. 

Q.  What  was  the  politics  of  the  men  in  those  counties  appointed  to  reg- 
ister the  voters!  Were  they  Clayton  or^anti-Clayton  men! — A.  They 
were  all  Clayton  men  in  Union,  I  know;  in  Ouachita  I  do  not  know 
really  whether  their  personal  preferences  were  for  Governor  Clayton. 
They  were  republicans. 

Q.  Do  you  know  any  man  appointed  in  any  of  these  counties,  or  in 
any  county  of  the  State  of  Arkansas,  that  was  not  in  favor  of  Clayton  T 
If  so,  name  the  man. 
Mr.  BowEN  objected  to  the  question. 
The  committee  overruled  the  objection. 
A.  I  do  not  of  my  own  knowledge. 
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Q.  Is  that  your  only  answer  to  the  question  ! — A.  As  1  understand 
the  question,  it  is. 

Q.  State  all  you  know  of  anything  in  reference  to  registration  in  your 
State  in  1870.  Was  it  fair  or  unfair?  If  not  fair,  state  minutely  all 
the  facts  and  cireuinstances  connected  with  the  registration  of  an  un- 
fair nature  or  character ;  if  Senator  Clayton  had  any  agency  therein  or 
information  of  any  complaints  on  the  part  of  the  people  of  the  State  or 
any  of  them  in  reference  to  unfairness  of  registration,  state  the  facts 
within  your  personal  knowledge. — A.  In  Union  (3ounty,  I  was  there 
a  good  deal  during  the  campaign,  and  observed  the  manner  in  which 
registration  was  conducted,  and  I  know  of  my  personal  knowledge 
that  there  were  between  seven  hundred  and  a  thousand  men  refused 
registration  ivho  went  forward  and  proposed  to  take  the  oath  of 
franchise  prescribed  by  the  constitution  of  the  State.  As  a  mere 
matter  of  opinion  on  these  facts,  and  s|>eaking  from  my  stand- 
point, (which  is  to  be  taken  cum  ffrano  salis^)  I  regarded  the  registra- 
tion as  very  unfair.  In  response  to  the  latter  part  of  the  inter- 
rogatory as  to  whether  Governor  Clayton  had  any  information  from  the 
people  in  regard  to  it,  I  would  state  this:  that  a  delegation  of  Union 
and  Columbia  met  at  Camden  for  the  i>urpose  of  visiting  Governor 
Clayton,  to  acquaint  him  with  the  manner  in  which  registration  was 
being  conducted  in  those  two  counties,  and  they  selected  Judge  John 
F.  Bearden,  of  Camden,  and  myself  to  interview  Governor  Clayton  in 
relation  to  the  matter.  We  went  to  Little  Rock  and  had  an  interview 
with  Governor  Clayton  in  *  relation  to  it.  I  told  Governor  Clayton  that 
I  had  come  there  to  represent  the  ])eople  of  Union  County  and  Colum- 
bia County,  in  conjunction  with  Judge  Bearden,  in  reference  to  the  mat 
ter,  and  told  him  there  had  been  several  hundi'ed  persons  refused  regis- 
tration, and  that  a  day  had  been  tlxed  by  the  registrar,  in  his  rounds 
through  the  various  townships,  for  those  parties  who  had  been  refused 
to  come  and  have  a  new  hearing,  and  that  on  that  day  a  great  many  of 
them  came,  and  the  registrar  announced  to  a  number  of  them  that  the 
registration  as  to  them  was  closed,  and  he  would  not  open  the  books 
further;  that  in  the  afternoon  of  the  same  day  a  concourse  of  voters 
came  in  from  the  country,  who,  it  was  generally  understood,  would  vote 
his  ticket,  and  that  the  registrar  opened  his  books  and  permitted  them 
to  register,  and  immediately  upon  that  being  completed  closed  the 
books  again  ;  and  I  suggested  to  Governor  Clayton  that  the  i>eople 
were  very  much  excited  and  chagrined  at  the  manner  in  which  regis- 
tration was  being  conducted,  and  that  we  had  come  with  a  view  of  see- 
ing if  he  would  not  remedy  it.  He  replied  that  my  statement  wa^  a 
mere  ex-parte  statement,  and  that  probably  if  the  registrar  wa«  there  he 
would  deny  it.  I  told  him  I  was  willing  to  be  sworn  to  what  I  had 
stated,  and,  in  addition  to  that,  I  had  some  fifteen  affidavits  of  sub- 
stantial citizens  of  the  county  verifying  the  same  facts.  He  said  yes, 
but  those  statements  were  merely  ex  parte.  I  suggested  to  him,  then, 
that  he  give  the  registrar  a  day  to  be  heard,  and  we  would  bring 
forward  testimony  enough  to  substantiate  the  facts  that  I  had  alleged. 
Governor  Clayton  said  that  the  time  was  then  too  short  to  go  into 
an  investigation  of  that  kind,  and  declined  to  do  so.  I  then  spoke  to 
him  about  the  removal  of  the  registrar  and  the  appointment  of  another. 
Governor  Clayton  said  he  did  not  conceive  that  he  had  the  authority  to 
remove  a  registrar.  A  little  controversy  arose  between  Judge  Bearden^ 
and  himself  in  relation  to  his  authority,  in  which  reference  was  made  to' 
some  removals  of  registrars  before.  Governor  Clayton  said  yes,  he  had 
done  it,  but  now  upon  retieetion  he  rather  regretted  it,  as  transcending 
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bis  authority.  The  registratioD  act  was  taken  up  by  Governor  Claj'- 
toD  and  referred  to,  and  he  called  our  attention  particularly  to  the  first 
section  of  it,  which  said  that  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  should  appoint  registrars ;  and  the  governor  said 
on  his  construction  of  that  law  he  did  not  conceive  that  he  had  the 
anthority  to  reQH>ve  a  registrar,  but  remarked  that  he  would  refer  the 
matter  to  the  courts  of  the  country.  I  told  him,  very  well ;  we  would 
accept  that  disposition  of  it,  and  would  carry  it  to  the  courts  of  the 
country.  I  asked  him  the  question  then,  directly,  if  he  would  interfere 
with  OS.  He  said  not  till  after  the  election.  I  suggested  that  possi- 
bly it  would  bear  more  the  appearance  of  spleen  and  vengeance  to 
attempt  it  after  the  election,  and  that  our  real  object  was  to  take  thi* 
course  for  the  purpose  of  securing  a  fair  registration  in  the  county. 
He  said  that  to  allow  that  now  would  be  to  interfere  with  the  registra- 
tion, and  that  he  could  not  submit  to  it ;  he  could  not  allow  us  to  inter- 
fere with  it  l>efore  the  election.  In  alluding  to  the  registrar  of  the 
county,  Mr.  George  A.  Wilkins,  Governor  Clayton  asked  me  if  he  did 
not  register  there  before.  I  told  him  he  did  at  the  previous  election. 
He  a8ke<l  me  if  his  registration  had  not  been  perfectly  satisfactory.  I 
simply  said,  in  justification  to  Governor  Clayton,  that  his  previous  reg- 
istration had  been  perfectly  satisfactory,  but  that  the  present  certainly 
was  not.    I  do  not  remember  anything  further. 

Q.  Was  anything  further  said  between  you  in  reference  to  his  using 
force  in  any  way  if  you  attempted  to  proceed  f — A.  It  has  been  a  long 
time  ago,  and  my  memory  was  not  charged  with  it  at  the  time,  further 
than  the  nature  of  the  interview  would  impress,  it  upon  me.  He  said 
that  he  would  take  steps.  My  impression  was  by  the  militia,  if  neces- 
sarj'.  I  am  not  sure  on  that  point,  however,  what  his  exact  language 
was;  but  that  was  the  impression  left  upon  me. 

Q.  Did  he,  or  not,  tell  you  that  if  you  undertook  to  resort  to  the  courts 
before  the  election,  or  correct  the  abuses  in  registration,  he  would  send 
the  militia  upon  you  and  treat  you  and  yours  as  insurrectionary  ?  State 
what  he  said,  if  anything,  on  these  subjects. — A.  My  impression  is  that 
be  said  if  we  attempted  to  arrest  these  registrars  for  violation  of  the 
registration  act  anterior  to  the  election,  it  would  be  an  interference  with 
the  registration  of  the  county,  something  he,  as  executive,  would  not 
tolerate,  and  he  would,  if  necessary,  have  to  send  force  in  there  and 
treat  our  moveujents  as  insurrectionary.  My  recollection  of  the  Ian- 
page  is  to  that  efiect. 

Q.  Who  were  the  men  engaged  in  registration  in  that  county  at  the 
time?  How  many  counties  were  you  and  Bearden  there  to  represent! — 
A.  Colnmbia,  Ouachita,  and  Union,  I  think;  particularly  Columbia  and 
Union. 

Q.  Did  they  or  not  have  large  voting  populations  I — A.  They  did. 
They  are  what  we  call  in  the  West  large  counties. 
.  Q.  What  was  the  politics  of  the  men  in  those  counties  appointed  to  reg- 
ister the  voters!    Were  they  Clayton  or^anti-Clay ton  men f — A.  They 
^ere  all  Clayton  men  in  Union,  I  know;  in  Ouachita  I  do  not  know 
really  whether  their  personal  preferences  were  for  Governor  Clayton. 
j     They  were  republicans. 
t       Q.  Do  you  know  any  man  appointed  in  any  of  these  counties,  or  in 
I     any  coanty  of  the  State  of  Arkansas,  that  was  not  in  favor  of  Clayton  T 
If  80,  name  the  man. 

Mr.  BowEN  objected  to  the  question. 

The  committee  overruled  the  objection. 

^'  I  do  not  of  my  own  knowledge. 
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Q.  (By  Mr.  Barnes.)  Do  you  know  of  any  of  the  registrars  appointed 
by  Governor  Clayton  in  1870,  and  who  acted  under  him,  who  were  after- 
ward appointed  to  office  by  him  or  through  his  influence? 

Mr.  BowEN  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  Barnes.)  To  meet  the  view  of  the  committee  I  will  change 
the  question.  I  ask  the  witness  whether  any  of  these  registrars  after 
that  acted  as  oflScers ;  and,  if  so,  in  what  capacity  t — A.  1  have  not  any 
very  definite  recollection,  generally,  in  regard  to  that.  A.  L.  Cotton  was 
president  of  the  board  of  registration  of  Hot  Springs  County,  and  he 
was  at  the  time,  and  I  think  is  now,  clerk  of  Montgomery  County. 
George  A.  Wilkins,  who  registered  Union  County,  is  now  a  justice  of  the 
peace,  or  acting  as  justice  of  the  peace.  I  have  never  seen  his  commis- 
sion. In  Calhoun  County,  W.  H.  Atkins,  one  of  the  registrars  of  Union 
County,  is  a  justice  of  the  peace  there. 

Q.  Any  others  that  you  remember? — A.  I  do  not  remember  any  others 
now. 

Q.  What  time,  after  registration  ceased,  did  they  commence  to  exer- 
cise the  offices  you  have  named? — A.  1  do  not  know.  I  do  not  re- 
member. 

Q.  Was  it  afterward? — A.  As  I  stated, Cotton,  at  the  time  he  was 
appointed  president  of  the  board  of  registration,  was  clerk  of  Mont- 
gomery County.  Wilkins  has  removed  to  Calhoun  County  since  that 
time,  say  within  the  last  six  months,  and  has  been  acting  as  justice  of 
the  peace  there. 

Q.  Do  you  undertake  to  say.  that  Cotton,  who  registerd  Hot  Springs 
County,  at  the  time  h^  acted  as  registrar,  was  not  a  citizen  of  the  county 
that  he  registered  ? — A.  He  was  not. 

Q.  What  county  did  he  then  live  in  ? — A.  At  Mount  Ida,  Montgomery 
County,  and  was  clerk  of  the  county. 

Q.  Where  did  the  other  officers  of  registration,  who  a8sist«*d  him  in 
the  registration  of  Hot  Springs  County,  live  at  the  time  of  the  registra- 
tion, and  who  were  they  ? — A.  One,  a  Mr.  Littleton,  lived  in  Hot  Springs 
County.    I  do  not  remember  who  the  other  was. 

Q.  What  is  the  name  of  the  other  gentleman  you  referred  to? — A. 
Wilkins. 

Q.  Where  did  he  live  at  the  time  he  registered  Union  County  ? — A. 
He  resided  in  Union  County  at  that  time. 

Q.  Is  he  now  exercising  any  other  office? — A.  I  spoke  about  his  being 
justice  of  the  peace  in  Calhoun  County.  He  has  removed  to  Calhoun 
and  been  appointed  justice  of  the  peace  there.  He  claimed  to  me  to  be 
assessor  of  the  county. 

Q.  Has  he  been  acting  in  that  capacity  ?-7A.  There  have  been  no  as- 
sessments made  since  his  arrival  there. 

Q.  If  he  is  assessor,  then,  would  he  not,  under  the  laws  of  Arkansas, 
have  the  next  registration  ? 

Mr.  BowEN.  1  object. 

(The  committee  sustained  the  objection.) 

By  Mr.  Barnes  : 

Q.  State  where  you  and  Judge  Bearden  had  the  interviews  with  Gov- 
ernor Clayton  in  reference  to  the  registration  of  the  counties  you  have 
tamed  t — A.  At  the  Capitol,  in  the  executive  office. 

Q.  About  what  time? — A.  My  recollection  is  indistinct  about  that, 
but  I  will  say  about  ten  or  fifteen  days  prior  to  the  election.  I  remem- 
ber well  that  one  of  the  objections  he  offered  was  that  he  did  not  have 
time. 
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Washington,  February  14,  1872. 

Caswell  B.  Neal  sworn  and  examined. 

By  the  Chairman 

Question.  Where  do  you  reside  I — Answer.  I  reside  in  Sebastian 
County,  Arkansas. 

Q.  How  far  is  that  from  Little  Rock  ? — A.  By  land,  I  suppose  it  is 
about  IGO  miles;  by  water,  probably  300  miles. 

Q.  How  long  have  you  resided  there? — A.  Since  January,  1860. 

Q.  Were  you  in  Little  Rock  in  the  winter  of  1870-71 ! — A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  general  assembly  ? — A.  I  was. 

Q.  From  Sebastian  County  ? — A.  I  represented  three  counties,  under 
the  peculiar  manner  of  electing. 

By  Mr.  Morrill  : 

Q.  Are  you  a  native  of  that  State? — A.  No,  sir;  I  am  a  native  of 
Tennessee. 

Q.  How  long  have  you  been  a  resident  of  Arkansas  f— A.  I  moved 
there  in  January,  18G0. 

By  the  Chairman  : 

Q.  AVere  you  a  member  of  the  senate  or  house? — A.  Of  the  house. 

Q.  1)0  you  know  anything  of  any  trade,  arrangement,  or  bargain  of  any 
kind  or  description  between  Governor  Claytou  and  Mr.  Edwards,  or  the 
friends  of  either,  by  which,  in  consideration  of  the  granting  of  a  certi- 
ficate of  election  to  General  Edwards,  Governor  Clayton  was  to  receive 
the  votes  of  democrats  or  others  for  the  Senate  of  the  United  States ! — 
A.  I  know  nothing  of  any  trade  of  the  kind  ;  it  never  came  to  my  knowl- 
edf^e. 

Q.  Were  you  a  member  of  any  of  the  investigating  committees  I  it  seems 
there  were  several. — A.  I  do  not  think  I  was ;  I  was  a  member  of  the 
jadiciary  committee,  and  one  or  two  other  standing  committees. 

Q.  Were  you  a  member  of  the  impeachment  committee  ? — A.  There 
were  two  impeachment  committees ;  I  was  chairman  of  the  last  impeach- 
ment committee. 

y.  I'or  the  impeachment  of  Governor  Clayton  ? — A.  Yes,  sir. 

By  Mr.  McClure  : 

Q-  Be  kind  enough  to  state  whether  or  not  you  were  elected  to  the 

legislature  as  a  republican  f — A.  No,  sir ;  I  was  elected  as  a  conserva- 
tive. 

Q-  Bid  you  attend  the  democratic  or  conservative  caucuses  that  were 
hchl  ia  the  city  of  Little  Kock  during  the  sessions  of  the  legislature  f — 
^'  I  suppose  1  was  at  most  of  them'. 

Q-  At  any  of  those  caucuses  did  you  hear  the  subject  of  such  a  tra^le 
*t  any  time  canvassed  ? — A.  I  do  not  think  anything  of  that  kind  was 
ever  hefore  the  democratic  caucuses  of  members  of  that  legislature. 

Q-  State  whether  or  not  you  at  any  time  ever  heard  any  member  of 
the  legislature  indicate  that  there  was  any  such  trade  as  has  been  re- 
ferred to  in  the  questions  that  have  been  asked  you? — A.  No,  sir 5  I 
never  heard  of  any  trade  of  that  kind  at  all ;  I  never  heard  of  any 
trade  of  that  kind  until  I  saw^  it  announced  in  the  papers  that  these 
charges  were  made  against  Clayton. 

Q-  State  whether  or  not  at  any  democratic  caucus  you  attended  you 
!^^er  heard  the  subject  canvassed  that  a  certificate  of  election  would  be 
'•^siTed  to  Edwards  in  the  event  that  Gantt  and  ^litchell  withdrew  their 
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claims  to  scats  in  the  bouse  ? — A.  1  do  uot  recollect  ever  bearing  tl 
subject  mentioned  either. 

Q.  1  understood  you  to  say  that  you  bad  been  appointed  chairman 
the  board  of  managers  to  prosecute  articles  of  impeachment  agaii 
Governor  Cl.iyton.  State  bow  that  appointment  came  about. — A 
was  appointed  by  the  speaker  of  the  house. 

Q.  Had  you  or  not  any  knowledge  that  you  were  to  receive  that ; 
poiutment  before  it  was  made  ? — A.  No ;  1  knew  nothing  about  it ;  at  tl 
time  I  had  very  little  confidential  communication  with  the  speaker 
Jiis  friends. 

Q,  State  w  hether  in  the  course  of  your  examination  as  a  member 
the  committee  by  the  house,  to  prosecute  the  impeachment,  you  1 
occasion  to  examine  the  records  on  file  in  the  office  of  the  seci^tary 
state  and  other  offices  in  relation  to  the  award  of  State  aid  to  railroa 
and  the  issuing  of  bonds  thereto  ? 

The  Witness.  I  did  examine  the  records. 

By  Mr.  McClure  : 

Q.  State  whether  or  not  the  report  made  by  the  impeachment  cc 
mittee  to  the  house  was  based  upon  that  examination,  so  far  as  it  rela 
to  the  railroads  of  the  State  ? 

Mr.  Barnes.  I  object.    The  record  shows  for  itself. 

Mr.  McClure.  Then  I  will  hand  the  witness  the  report  of  the  mai 
gers,  as  contained  in  the  house  journal,  and  ask  him  to  identify  it. 

Mr.  Barnes.  I  understand  that  that  journal  is  before  thecommitt 

Mr.  Morrill.  (To  Mr.  Barnes.)  You  make  no  question  that  that  is  I 
report  ? 

Mr.  Barnes.  Certainly  not.  AVe  admit  that  that  book  is  the  joura 
and  may  be  used  in  evidence  bj*  either  side. 

Mr.  JSIcClure.  Having  secured  that  admission,  I  will  not  proce 
further  with  that  line  of  inquiry.  (To  the  witness.)  State  whether  or  i 
at  any  of  the  democratic  caucuses  to  which  you  have  referred  a  class 
members  of  the  legislature  known  as  ^'Brindle-tails''  were  present. 

The  Witness.  1  do  not  think  there  were  any  Brindletails  who  e^ 
participated  in  the  caucus ;  sometimes  they  vivsited  it. 

Q.  Did  you  present  articles  of  impeachment  as  chairman? — A.  2 
sir;  the  specific  articles  of  impeachment  were  never  drawn  up. 

Q.  You  were  chairman  of  a  committee  who  reported  something  t^- 
I  was  chairman  of  a  committee  appointed  for  the  purpose  of  prepari 
those  articles  for  presentation  to  the  senate;  but,  as  that  report  v 
show,  I  never  could  find  sufficient  proof  against  Powell  Clayton  on  wh 
to  base  them. 

Q.  Did  you  present  them;  were  articles  ever  presented  to  the  house 
A.  No,  sir. 

Q.  The  resolution  to  impeach  was  passed  before  you  \\  ere  appointed ; 
A.  The  resolution  of  the  house  was  passed  before  1  was  appointed. 

Q.  Then  you  w  ere  appointed  to  present  the  matter  to  the  senate  i 
A.  Yes,  sir;  to  prepare  specific  articles  of  impeachment.^ 

Q.  Did  the  resolution  for  the  impeachment  of  Governor  Clayton  or 
inate  in  a  caucus  to  your  knowledge  ? — A.  1  do  not  know  that  I  am  c 
tain  where  it  originated.  The  writing  of  it  did  not  originate  in  a  cauci 
The  matter  was  written  out  and  afterward  submitted  to  the  caucus. 

Q.  W^is  the  introduction  of  the  resolution  a  subject  of  considerati 
in  a  caucus  f — A.  It  was  spoken  of  in  the  caucus  frequently. 

Q.  In  what  caucus? — A.  The  democratic  caucus. 
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Q.  Was  it  resolved  upon  there  i — A.  Well,  I  am  incliued  to  think 
that  it  was. 
Q.  VV^ere  you  present! — A.  Yes,  sir;  I  was  present. 
Q.  Do  you  not  know  whether  it  was  or  not? — A.  My  recollection  is 
that  it  was. 
Q.  Resolved  to  impeach  Governor  Clayton  ? — A.  Yes,  sir. 
Q.  I?liat  resolution  was  introduced  into  the  legislature  in  pursuance 
of  that  determination  of  the  caucus  !-^ A.  My  recollection  now  is  that 
that  \ra,s  not  introduced  by  a  democrat  at  all. 

Q.  Wasitintroducedby  reason  of  your  action  in  caucus? — A,  Partly, 
I  suppose.  There  were  two  caucuses.  That  you  may  distinctly  under- 
stand i  t:,  there  were  two  caucuses,  one  called  *'  the  liberal  republicans  " 
and  so naetimes  "Brindle  tails,'' and  the  other  the  democratic.  They 
would  xiot  caucus  together,  but  they  had  a  committee  from  one  to  the 
other  to  communicate  the  action  of  one  to  the  other,  and  in  that  way 
those  caucuses  co-operated  together. 

Q.  A^nd  you  agreed  to  pass  a  resolution  for  the  impeachment  of  Clay- 
ton ? ^.  Yes,  sir. 

Q.  E^oth  caucuses! — A.  That  was  my  understanding. 
Q.  1 11  pursuance  of  that  arrangement  such  a  resolution  was  introduced 
into  tLi^  legislature  and  was  passed! — A.  Yes,  it  was  canvassed  there 
anion gij"   the  members  of  the  legislature  in  those  caucuses  for  a  week  or 
two  b^tx)re  it  was  finally  acted  on. 

Q.  13 id  you  take  part  in  the  action  of  the  caucus? — A.  I  suppose  I 
did. 

Q-  l3id  you  support  Governor  Clayton  for  the  United  State  Senate  I 
—A.   I  did  not. 

Q-  -A^t  either  election  ! — A.  I  never  supported  him  at  all. 
Q-  ^A'hat  was  the  subject-matter  of  the  caucuses  at  that  time  ! — A. 
The  svi\)ject- matter  was  the  organization  of  the  democratic  party  in  the 
house  t:iiiat  they  might  have  concert  of  action  ;  and  among  other  things 
it  wa^  determined  by  that  caucus  to  attempt  to  defeat  the  organization 
of  th^  house  the  first  day. 

Q'  X^^r  what  purpose  ! — A.  For  the  purpose  of  postponing  the  elec- 
tion of"  United  States  Senator,  in  order  that  we  might  have  better  oppor- 
tunities to  defeat  Mr.  Clayton.    That  was  the  object. 

Q.    \Vas  not  the  matter  of  the  election  of  Clayton  not  only  considered 

in  th^   caucuses,  but  what  his  message  would  be,  and  the  measures  con- 

nectetX  therewith,  in  order  to  secure  the  democratic  vote  ! — A.  I  do  not 

recollect.    1  am  satisfied  that  the  question  was  discussed  as  to  w^ho  of 

the  republican  candidates,  if  it  became  necessary  for  us  to  support 

either, >ye  ought  to  support.    In  other  words,  which  was  the  most  liberal 

of  the  two  wings  of  the  republican  party ;  and  we  finally  came  to  the 

conclusion  that  we  would  not  support  either  of  them.     We  considered 

tbat  Ave  had  nothing  to  gain  by  supporting  either,  and  concluded  not  to 

do  it. 

Q'  Did  you  not  meet  with  a  friend,  or  friends,  of  Governor  Clayton, 
•^"d  with  them  arrange  the  time  and  place  where  you  could  meet  Gov- 
ernor Clay  ton  ! — A.  ]^ro,  sir.  I  suppose  that  is  driving  at  a  meeting 
that  Governor  Clayton  and  1  had  after  the  impeachment.  It  was  the 
^^^y  time  I  ever  met  Governor  Clayton,  and  I  met  him  then,  so  far  as  I 
J^^s  concerned,  accidentally.  The  meeting  may  have  been  prearranged 
^y  Governor  Clayton's  friends,  but  was  not  so  understood  by  me.  It 
^^8  at  the  Anthony  House,  the  Pacific  Hotel. 

Q.  Who  were  there  besides  yourself! — A.  I  went  to  McConnell's 
fooin.    That  w^as  after  the  impeachment  was  dismissed,  and  I  think  the 


180   ALLEGATIONS  AGAINST  SENATOR  l^OWELL  CLAYTON. 

only  time  I  ever  bad  a  conference  with  Clayton  at  ali,  and  tbat  oc  my 
part  was  accidental.  1  went  to  his  room,  and  Governor  Clayton  stepped 
in,  I  think,  in  a  few  minutes  after  I  did;  and  Mr.  McConnell,  my  recol- 
lection liow  is,  walked  out  and  left  Mr.  Clayton  and  me  together.  If 
the  committee  desire  to  know  what  he  said  there,  I  have  no  objection  to 
stating  the  entire  amount  of  that  conversation,  as  far  as  I  recollect  it. 

Q.  J)id  you  not  meet  Governor  Clayton  on  the  night  before  the  sec- 
ond senatorial  election  and  have  a  consultation  with  him  in  the  presence 
of  other  friends  of  Governor  Clayton  ? — A.  I  did  not.  That  has  refer- 
ence to  the  meeting  at  the  Anthony  House.  It  was  either  fhe  night 
before  or  the  second  night  before,  I  am  not  certain  which,  that  Gov- 
ernor Clayton  and  I  met  in  McConnell's  room,  referred  to  in  a  previous 
question.  It  was  after  impeachment,  but  the  night  or  the  second  night 
before  the  second  senatorial  election. 

Q.  Are  vou  not  connected  with  the  railroad  svstem  in  Arkansas  ? — 
A.  I  do  not  know  that  I  am  connected  with  the  railroad  system.  I  am 
president  of  a  corporation  organized  for  the  purpose  of  building  a  rail- 
road, but  there  is  no  road  there  yet,  and  that  is  all  the  connection  I 
have  Avith  the  railroad  system  of  Arkansas. 

Q.  Name  the  railroad. — A.  It  is  the  Kansas  City  and  Fort  Smitb 
Railroad. 

Q.  You  are  president  of  that? — A.  Yes,  sir. 

Q.  Define  where  it  runs. — A.  It  runs  from  Fort  Smith,  through  the 
counties  of  Sebastian,  Crawford,  ^Vashington,  and  Benton,  to  the  Mis- 
souri line.  That  is  as  far  as  the  charter  extends,  in  t  he. direct  ion  ot* 
Pineville  from  Benton. 

Q.  What  is  the  length  of  the  road  .'—A.  About  100  miles  to  the  State 
line. 

Q.  Why  were  you  interested  in  that  road  or  appointed  its  presi- 
dent?— A.  AVhat  little  interest  I  ac(piired  was  by  going  in  with  some 
other  gentlemen  and  forming  a  corporation,  and  the  directors  elected 
me  as  president. 

Q.  With  whom  did  you  go  in  ? — A.  There  was  Mr.  Sarber. 

Q.  Of  the  legislature  .' — A.  He  was  a  member  of  the  senate.  There 
was  John  Cornell. 

.  Q.  Where  does  he  live  ? — A.  lie  is  a  very  violent  democrat ;  he  lives 
in  Fort  Smith. 

Q.  Who  else  ? — A.  liussey. 

Q.  Where  does  Hussey  live  ? — A.  In  New  York,  I  think. 

Q.  Is  he  not  a  particular  friend  and  supporter  of  Clayton  ? — A.  He 
reported  himself  to  be  a  Tammany  democrat.  I  do  not  know  whether 
he  supported  Clayton  or  not. 

Q.  Do  you  not  know  that  he  was  one  of  Clayton's  lobbyists  at  the 
legislature  to  which  Clayton  was  elected  to  the  Senate  ? — A.  I  cannot 
say  that  he  was. 

Q.  Have  yon  not  every  reason  to  know  that  he  was  ;  and  did  you  not 
often  meet  with  him  and  consult  with  him  upon  that  subject  during  the 
session  of  the  legislature  f — A.  I  met  him  very  frequently,  and  we  talked 
about  mutters  and  things  generally. 

Q,  I3id  you  not  specially  talk  about  Clayton's  case  f — A.  We  espe- 
cially talked  about  almost,  everything  that  came  up  in  that  body,  and 
among  other  things  I  suppose  of  course  we  talked  about  Clayton.     M\' 
impression  is,  that  toward  the  last  he  was  inclined  to  favor  Clayton'.^ 
election. 

Q.  Do  you  recollect  talking  with  Colonel  McConnell  about  it  ? — A.  I 
think  I  did.     I  think  I  told  him  what  the  report  would  be. 
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Q.  But  you  did  not  tell  him  as  a  secret  coufideiitial  matter? — A.  No, 
sir.  1  told  various  members  of  tlie  old  impeaclimeut  committee  that 
unless  they  furnished  me,  and  pretty  soon,  with  some  evidence  against 
Clayton,  I  should  ask  the  house  to  dismiss  those  charges.  About  the 
last  remark  Mr.  Smith,  who  was  one  of  the  prominent  members  of  the 
impeachraqnt  committee,  made  was,  ''  Well,  perhaps  you  might  as  well 
do  it  and  let  Powell  Clayton  go,  and  get  rid  of  hinj." 

Q.  Did  you  demand  of  the  parties  who  professed  to  have  this  evidence 
that  they  should  have  it  forthcoming  ? — A.  I  did.  I  demanded  it  of  all 
1  knew  as  having  been  prominent  in  the  prosecution. 

Q.  State  the  nature  of  your  efforts  to  procure  evidence. — A.  The  only 
effort  1  can  state  is  that  I  called  on  all  those  men  about  Little  Rock, 
that  I  knew  of  being  prominent  in  getting  up  those  charges  against 
Powell  Clayton.  Among  others  I  called  on  Mr.  Ilodges,  in  comx)any 
with  the  entire  committee. 

Q.  I  understood  you  to  say  yesterday  that  Mr.  Hodges  was  one  of 
the  gentlemen  who  proposed  to  furnish  this  evidence  when  the  articles 
were  drawn  f — A.  Yes,  sir. 

Q.  What  reason  did  Mr.  Hodges  give  for  not  furnishing  evidence  when 
the  committee  waited  on  him  for  it  f — A.  I  do  not  know  that  I  can  cor- 
rectly answer  thatquestion.  The  three  committee-men  started  out  from 
our  rooms  to  hunt  Mr.  Hodges,  especially,  and  we  found  him  in  the  repre- 
sentative hall..  We  sat  down.  I  informed  him  I  was  hunting  for  him,  and 
asked  him  to  sit  down,  as  I  wanted  to  talk  to  him  about  the  impeachment 
matter,  and  that  I  wanted  the  evidence  upon  which  to  base  the  specific 
articles  of  impeachment.  My  recollection  is  that  in  substance  he  stated, 
"  Well,  I  reckon  you  will  find  plenty  of  it."  '<•  Well,  said  I,  "  that  is 
JQst  what  I  want,"  and  I  drew  out  my  pinicil  and  took  a  piece  of  paper 
to  make  a  memorandum.  I  commenced  reading  the  charges  as  they 
were  given  in  the  original  copy,  one  by  one,  and  called  on  him  for  the 
witnesses  to  prove  each  separate  charge.  He  knew  of  none.  The  sub- 
stance of  the  whole  thing  was  that  he  knew  of  no  witnesses  he  could 
prove  it  by,  probably  with  one  exception,  in  regard  to  the  issuing  of  the 
railroad  bonds  to  the  Ouachita  and  Mississippi,  I  believe,  or  some 
other  railroad  in  the  southern  part  of  the  State.  He  said  the  record 
was  all  the  evidence  they  had  on  that. 

Q.  Did  you  examine  the  record  ? — A.  After  1  left  Mr.  Hodges'  office, 
the  entire  committee  went  to  the  secretary's  office  and  examined  the 
record  in  regard  to  those  bonds. 

Q.  State  what  papers  you  found  there. — A.  I  do  not  now  recollect. 
I  found  the  record  of  the  bonds  that  had  been  issued,  and  upon  inves- 
tigation and  consultation  with  the  remainder  of  the  committee,  we  con- 
cluded that  if  the  whole  matter  of  the  impeachment  of  Powell  Clayton 
depended  upon  that  charge,  we  could  not  sustain  it. 

Q.  That  was  your  conclusion  from  what  you  saw  there  on  the  rec- 
ords!— A.  Yes,  sir. 

Q.  Did  you,  or  not,  find  the  affidavits  required  by  law  to  be  filed 
there  ? 

Mr.  Barnes.  I  object  to  the  question. 

Mr.  BowEN.  (To  the  witness.)  Well,  state  what  papers  you  saw  there. 

The  Witness.  I  do  not  recollect  what  papers  we  did  see.  I  recol- 
lect we  examined  the  matter  as  thoroughly  as  we  could,  and  thought 
we  had  all  the  facts  before  us,  and  became  satisfied  the  charge  against 
Powell  Clayton,  so  far  as  that  specification  was  concerned,  we  could 
Dot  sustain. 

Q.  The  first  meeting  with  Mr.  Hodges,  you  say,  was  in  Rice  &  Ben- 
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jamiifs  office  at  the  time  the  articles  were  ilrawu  ? — A.  It  was  up  stairs, 
either  in  the  office  or  over  the  office ;  it  was  in  the  same  building. 

Q.  Who  are  Kice  &  Benjamin  f  Who  was  Benjamin's  partner  ! — A. 
I  understood  that  Rice  was. 

Q.  Which  Eice  ? — A.  B.  F.,  I  believe ;  I  do  not  know  the  man. 

Q.  Do  you  know  M.  L.  Rice  ? — A.  I  do  not.  I  do  not  know  what 
Rice  it  was;  I  am  not  acquainted  with  either  of  the  Rices. 

Q.  What  Gantt  was  that  you  referred  to  as  having  been  present  at 
the  time  of  these  charges? — A.  We  usually  called  him  "  Bob/' ''  Prairie 
Gantt"— R.  S.  Gantt. 

Q.  Was  he  or  not  the  man  who  claimed  to  be  elected  from  the 
Pulaski  district  f — A.  The  same  one. 

Q.  Who  is  Bob  Xewton  ? — A.  He  is  a  lawyer  of  Little  Rock. 

Q.  Wlmt  is  his  political  position  ? — A.  He  is  a  democrat. 

Q.  Was  he  there  before  the  war,  or  during  the  war,  or  is  be  a  new 
man  f    Tell  all  about  him. 

Mr.  Hodges.  1  admit  he  was  one  of  my  attorneys. 

Mr.  BowEN.  Very  well ;  that  will  do.  [To  the  witness.]  Did  you  or 
not  meet  at  that  room,  above  the  office  of  Rice  &  Benjamin,  by  appoint 
ment,  and  if  so,  by  whose  arrangement  and  consultation  f — A.  I  was 
invited  there,  and  was  piloted  there,  because  I  did  not  know  where  the 
office  was,  but  by  whom  I  do  not  recollect. 

Q.  Do  you  recollect  who  invited  you  there  ? — A.  I  do  not. 

Q.  Did  you  understand  that  you  went  there  for  the  purpose  of  draw- 
ing up  these  documents  that  you  testified  were  drawn  up  there!— A. 
My  understanding  was  that  we  went  there  to  examine  them. 

Q.  Referring  to  your  conversation  with  Governor  Clayton  at  the  An- 
thony House,  drawn  out  by  Colonel  Barnes,  I  ask  you  to  give  to  the 
committee  the  rest  of  that  conversation. 

Mr.  Barnes  objected  to  the  question. 

The  committee  sustained  the  objection. 

Q.  (By  Mr.  BowEN.)  At  the  interview  alluded  to  at  the  Anthony 
House,  between  yourself  and  Governor  Clayton,  was  there  any  bargj\in 
made  between  yourself  and  Governor  Clayton,  either  in  regard  to  the 
impeachment  matter  in  any  way  or  in  regard  to  his  election  to  the  Sen- 
ate of  the  United  States,  or  which  would  have  any  bearing,  diixjctly  or 
indirectly,  on  cither  f — A.  There  was  no  bargain  either  sjwken  of  or  re 
ferred  to ;  but  the  impeachment  and  the  election  to  the  United  States 
Senate  were  referred  to  in  the  conversation. 

Q.  Was  there  any  bargain  between  you  and  Governor  Clayton,  upon 
any  subject,  on  that  occasion  ? — A.  There  was  not. 

By  Mr.  XoRWOOD : 

Q.  Who  were  they  * — A.  They  were  Mr.  Carloff  and  ^Ir.  Owen,  both 
of  Beaton  County,  one  a  senator  and  the  other  a  representative.    Mr. 
Carloft*  was  elected  chairman  of  our  caucus  at  that  meeting.     It  was 
called  a  democratic  caucus,  and  he  took  up  his  hat  and  went  out.   That 
was  the  last  time  he  met  with  us.     It  was  expected  that  there  would  be 
enough  of  the  disaft'ected  republicans,  probably,  voting  against  Clayton's 
man  for  speaker  to  defeat  an  organization  on  the  first  day  by  the  democrats- 
voting  solid  for  one  of  their  own  men,  and  it  was  understood  at  that 
time  that  3Ir.  Smith,  a  rei)resentative  from  Columbia  County,  would  b^ 
the  candidate  in  opposition  to  what  we  denominated  at  that  time  Mr — 
Clayton's  candidate.* 

Q.  Who  was  Mr.  Clayton's  candidate  ? — A.  I  am  not  certain  whethex" 
we  knew  at  the  time;  I  think  that  Tankersley  was. 
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By  Mr.  BOWEN : 

CJ.   Do  you  mean  that  he  was  Clayton\s  individual  candidate,  or  the 
candidate  of  the  party  f — A.  The  candidate  of  his  friends. 

Q.  Who  was  eventually  nominated  by  the  democratic  caucus  for 
5\>ealver  of  the  house,  and  who  was  supported  in  the  legislature  t — A.  I 
\)eUeye  I  got  the  votes  of  the  democratic  members. 

Q.  Is  it  not  true  that  you  did  not,  after  your  appointment  as  one  of 
the  managers,  pretend  to  employ  any  time  beyond  the  portion  of  the 
two  days  you  have  named  i — A.  I  employed  a  portion  of  each  day  from 
the  time  I  wa^  appointed  until  I  made  that  report. 

Q.  Is  it  not  true  that  you  did  not  really  consult,  or  intend  to  consult, 
anybody  else  but  Clayton  and  his  friends  in  reference  to  that  matter, 
except  so  far  as  to  cover  up  your  actions  ? — A.  In  the  discharge  of  that 
duty,  as  manager,  I  never  consulted  Mr.  Clayton  or  any  of  his  friends  as 
to  what  course  I  should  pursue ;  I  consulted  only  those  parties  who 
were  active  in  bringing  up  the  charges  and  stating  that  sufticieut  proof 
"was  at  hand. 

Q.  Is  it  not  true  that  you  were  engaged  but  the  two  days,  in  all,  after 
yonr  appointment  f — A.  I  have  answered  that  question  fully,  as  I  con- 
ceive; 1  answered  that  I  was  engaged  a  portion  of  each  day  from  the 
time  1  was  appointed  until  1  made  the  report. 

Q.  On  what  day  were  you  appointed  i — A.  I  do  not  recollect. 

Q.  Were  you  not  appointed  on  the  1st  day  of  March  f — A.  I  have 
stated  that  I  do  not  recollect  the  da}' I  was  appointed  or  the  day  I  made 
that  report;  I  presume  the  records  are  correct  in  whatever  they  state. 

Q.  Do  you  refer  to  the  journal  as  containing  the  fcUitf-^A.  I  suppose 
the  record  is  correct ;  I  have  not  examined  it;  I  have  no  recollection  as 
to  the  day  I  was  appointed  or  the  day  I  made  that  rei)ort. 

Q»  Is  it  or  not  true  that  before  you  made  your  report  yon  had  a  meet- 
ing and  consultation  with  Governor  Clayton  in   the  presence 
Oliver,  the  assistant  State  geologist  of  Arkansas,  in  which 
over  with    Clayton   the  matters    connected   with   the    imj^cjjment, 
and  agreed  what  your  report  on  your  course  should  be  f— J 
no  such  meeting  was  ever  had.    I  do  not  recollect  eve 
Governor  Clay  ton— I  do  not  think  I  did— from  the  time  I  \t       ^  ^ 
^nd  I  talked  to  Governor  Clayton  verv  little  during  the^io^ffsession 
I  had  very  little  to  do  with  him. 

Q.  Do  you  know  such  a  man  as  Oliver,  assistant  Si 
A.  I  do. 

Q-  Did  you  not  state  in  his  presence  in  the  city  of 
^"^  sitting  of  the  legislature  elected  in  1870,  what  y^ 
^Pon  these  charges! — A.  I  do  not  recollect  of  talk 
^•1  on  the  subject ;  but,  as  I  stated  before,  prior  to 
^  said  in  the  hotel  to  divers  persons  that  unless  thos 
prosecuting  Governor  Clayton  could  furnish  me  some 
''^oon  ask  that  the  charges  be  dismissed. 

Q*  And  did  you  not  cut  off  the  charges  and  cease  to  perform  any 
y^^v  in  reference  to  them,  as  a  manager,  at  the  end  of  three  days  ? — A. 
^  ^d  not  cut  off  any  charges  at  all. 

Q-  Did  you  not  make  your  report  and  ask  to  be  discharged  ? — A.  I 
^j^^j  if  that  is  what  you  mean  by  cutting  off.  My  report  was  made  out 
*"*^  nifjht  before  it  came  in.  The  record  1  suppose  will  show  when  that 
^^s.  The  day  before,  in  the  house,  (whether  it  is  matter  of  record  T  do 
"otknow,  but)  some  of  the  representatives  called  on  the  committee  to 
^^port  their  progress  in  the  impeachment  of  Powell  Clayton  ;  probably 
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Governor  Clayton's  brother  participated.  I  liapi>ened  to  be  iu  the 
house,  and  I  informed  the  house  that  I  would  make  some  report  of 
progress  the  next  morning.  There  were  inquiries  of  that  kind  frequently 
made ;  1  suppose  they  did  not  go  on  the  record.  The  report  was  called 
for,  and  I  got  up  and  remarked  that  I  would  report  next  day.  I  do  not 
think  such  things  as  that  usually  went  on  the  record.  I  recollect  that 
occurring  in  open  session.  Xext  morning  I  had  the  report  ready  and 
presented  it. 

Q.  AYas  that  during  the  time  a  portion  of  the  senators  were  oat  in 
the  bnish  with  Governor  Hadley  ? — A.  No,  sir,  I  think  not.  1  think 
they  had  come  in.  I  know  they  had.  The  reason  I  know  they  had  is 
this:  my  recollection  is  that  I  appeared  at  the  bar  of  the  senate  a  few 
minutes  after  I  was  appointed  and  made  declaration  of  the  charges. 

Q.  Is  it  not  now,  upon  reflection,  the  fact  that  you  did  not  appear 
until  next  day  f — A.  My  recollection  is  that  I  api)eared  the  same  day. 
It  is  possible  I  did  not  appear  until  the  next  day,  but  my  recollection  is 
that  it  was  a  few  minutes  after  I  was  appointed.  We  got  together  in 
the  house  immediately,  myself  and  the  other  members,  and  agreed  to 
walk  in  and  make  the  proclamation.  I  think  it  was  the  same  day;  I 
think  a  few  minutes  afterwanl. 

Q.  Was  there  then  a  quorum  of  the  senate  ? — A.  I  did  not  inquire. 
There  seemed  to  be  several. 

Q.  Do  you  not  know  the  fact  that  Clayton's  friends  had  taken  to  the 
brush  and  run  oflf  ? — A.  Xo ;  there  had  not  at  that  time,  because  I  recol- 
lect that  Sam.  Mallory  was  in  the  chair. 

By  Mr.  Norwood  : 

Q.  Was  Sam.  Mallory  one  of  the  men  that  went  into  the  brush  ? — A. 
He  was  one  of  the  men  said  to  have  gone  into  the  brush. 

By  Mr.  Barnes  : 

Q.  Did  you  not  agree,  in  the  presence  aud  hearing  of  Mr.  Oliver,  the 
assistant  State  geologist,  the  person  referred  to  in  a  previous  question 
propounded  to  you,  that  you  would  report  in  favor  of  Clayton  f — A.  I 
did  not  agree  anything  about  it.  I  may  have  made  a  declaration  thjit 
unless  some  evidence  was  furnished  me  I  would  make  such  a  report. 

By  Mr.  Bo^^'EN : 

Q.  In  regard  to  this  hunting  up  evidenct%  with  relation  to  which  you 
have  been  examined,  was  that  for  the  purpose  of  going  into  trial,  or  for 
the  purpose  of  enabling  you  to  prepare  the  specific" articles  against  Gov- 
ernor Clayton  ! — A.  I  was  searching  at  that  time  for  evidence  of  facts 
upon  which  to  base  specific  articles  of  impeachment. 

Q.  At  the  time  you  were  hunting  up  evidence  against  Governor  Clay- 
ton, did  you  or  did  you  not  ascertain  whether  or  not  any  judicial  decla- 
ration had  ever  been  had  forfeiting  the  charter  of  the  Mississippi, 
Ouachita  and  lied  River  Railroad  Company  ?— rA.  I  understood  there 
had  been  none. 

Q.  Did  you  look  into  that  question  ? — A.  I  looked  into  it  sufficiently 
to  satisfy  me  there  had  been  none. 

Q.  Did  you  regard  that  as  important  in  connection  with  the  question 
of  issuing  bonds  f — A.  Yes,  sir. 

Q.  And  you  based  your  action  upon  that,  with  other  things  f — A- 
Yes,  sir;  that  was  a  question  we  decided  in  our  deliberations,  and  after 
we  decided  that  in  our  own  minds,  we  came  to  the  conclusion  it  was  not 
necessary  to  investigate  that  subject  any  further. 
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Q.  For  wbat  reason? — A.  Because  there  liad  been  no  forfeiture  of 
the  charter  dechired  by  a  court  of  competent  .jurisdiction. 

Q.  You  determined,  in  other  words,  that  a  forfeiture  could  not  be  in- 
quired into  collaterally  until  it  had  been  declared  ? — A.  Y'ea,  sir. 

Bv  Mr.  XORWOOD : 

Q.  Do  you  mean' to  say  that,  before  you  were  appointed  manager,  the 
week  or  two  before,  you  were  investip^ating  particular  grounds  of  charge 
against  Governor  Clayton  ? — A.  Not  generally,  but  those  specitic 
charges  as  to  the  Hot  Springs  frauds,  one  of  which  was  charged  against 
Clayton  in  the  resolution  of  impeachment. 

Q.  That  is  what  you  were  examining  before  your  appointment  ? — A. 
I  had  devoted  my  time  to  examining  that  specitic  charge  more  than  any 
other  charge. 

By  Mr.  Bowen  : 

Q.  Was  there  any  object  contemplated  in  the  proposed  impeachment 
of  Governor  Powell  Clayton  other  than  the  accomplishment  of  the  ends 
of  justice;  and,  if  so,  what  other  object  was  there? — A.  I  cannot  say 
that  there  was. 

Q.  Did  or  did  not  the  impeachment  of  Governor  Clayton  have  some 
reference  to  his  suspen!siou  from  office  at  an  earl}^  day  in  order  that  the 
accession  of  some  other  man  to  the  executive  chair  should  have  some 
effect  or  some  bearing  upon  some  other  proceeding  ? 

Mr.  Barnes.  I  object  to  the  question. 

The  committee  overruled  the  objection. 

By  Mr.  Bow  en  : 

Q*  Did  or  did  not  the  impeachment  of  Governor  Clayton  have  some 
relerence  to  his  suspension  from  office  at  an  early  day  in  order  that  the 
accession  of  some  other  man  to  the  executive  chair  should  have  some 
effect  or  some  bearing  upon  the  efl'ect  of  the  quowarranto  case  against 
^JCQtenant-Governor  Johnson? — A.  I  will  state  that  something  con 
i^ected  with  that  quo-icarranto  case,  which  was  then  pending  in  the  su- 
preme court,  influenced  several  of  the  members  to  vote  for  the  articles 
^^  impeachment  against  Governor  Clayton  without  the  matter  going 
borough  the  regular  form  or  submitting  it  to  a  committee  for  the  purpose 
^f  taking  evidence. 

Hr.  Barnes.  I  object  to  any  such  statement,  because  it  is  not  ex- 
plicit, and  1  move  to  strike  it  out. 

The  committee  overruled  the  motion. 

Q.  (By  Mr.  Bowen.)  What  was  stated  by  members  of  the  democratic 
^ucus  or  others  as  being  their  reasons  for  voting  upon  the  impeach- 
ment of  Clayton  before  having  heard  any  testimony  or  without  sub- 
mitting it  to  a  committee  ? 

Mr.  Barnes.  I  hope  the  committee  will  admonish  the  witness  to  state 
Nothing  that  he  does  not  know  of  his  own  knowledge. 

Mr.  Bowen.  Certainly. 

The  Witness.  The  reasons  given  by  several  of  the  members  of  the 
^•^mocratic  caucus,  and  other  members  of  the  legislature,  were  these : 
^^at  it  would  create  too  much  delay  in  deposing  Governor  Clayton  and 
SJ^vebim  an  opportunity  of  making  an  entire  change,  or  a  sufficient 
change,  in  the  supreme  court  to  suit  his  own  caprice  or  to  do  his  own 
bidding.  There  were  probably  some  other  reasons  given  that  I  do  not 
recollect,  or  at  least  I  should  have  to  say  too  much  to  get  them  out. 

Q.  (By  Mr.  Bowen.)  Was  or  was  not  anything  said  in  regard  to  the 
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suspension  of  Clayton  or  the  ett'ect  of  that  suspension  ? — A.  It  was  de- 
cided by  a  nifyority  of  our  caucus,  and  so  reported  to  our  caucus  by  a 
committee  from  tlie  Brindle-tail  caucus,  that  tbeir  caucus  bad  decided 
that  the  passage  of  the  resolution  would  suspend  Governor  Clayton 
from  the  time  it  passed  the  house,     ^ly  individual  opinion  was  dilierent. 

Q.  Is  that  all  of  your  answer  ? — A.  I  believe  so. 

Q.  Was  or  was  not  the  object  of  Clayton's  immediate  suspension  in- 
tended to  put  Lieutenant  Governor  Johnson  in  the  executive  chair,  so 
that  he  could  appoint  a  special  chief  justice  in  the  place  of  Chief  Justice 
McClure,  who  was  also  impeached,  or  about  to  be  impeached,  about 
that  timef 

Mr.  Barnes.  I  object  to  the  question. 

The  committee  overruled  the  objection. 

The  Witness.  That  matter  was  spoken  of  in  the  caucus  and  urged 
by  some  of  the  members. 

Q.  (By  Mr.  Bowen.)  Did  or  <lid  not  any  report  come  to  you  of  like 
action  or  like  views  from  the  other  caucus  bv  a  committee  of  that 
caucus  ! — A.  I  must  answer  tjmt  question  in  the  affirmative  if  1  answer 
at  all. 

Bv  Mr.  Norwood  : 

Q.  Do  you  answer  that  such'  action  was  t;tken  by  the  other  cau- 
cus ? — A.  It  was  so  reported  by  members  of  the  other  caucus. 

Bv  Mr.  Bo  WEN: 

Q.  Now,  if  you  know  anything  else  on  this  subject,  state  it  * — A.  I  dc 
not  now  recollect.  There  may  have  been  some  other  things,  but  I  dc 
not  recollect  particularly  what  they  were. 

Q.  Was  the  impeachment  of  any  one  else  discussed  in  that  caucus 
and  if  so,  state  fully  f — A.  The  impeachment  of  a  great  many  persons 
was  spoken  of  in  the  caucus.  I  do  not  recollect  who.  Judge  McClure? 
impeachment  was  spoken  of,  and  there  were  others  spoken  of  :  but  I  dc 
not  recollect  whether  they  were  in  immediate  connection  with  the  im 
peachment  of  the  governor. 

Q.  Was  the  impeachment  of  any  one  agreed  to  in  caucus  ? — A.  Tlu 
impeachment  of  all  persons  who  were  impeached  was  decided  on  ii 
caucus. 

Q.  In  the  caucus  where  the  impeachment  of  Clayton  was  discussec 
ami  agreed  upon,  was  the  impeachment  of  any  one  else  agreed  to;  i 
so,  state  who  it  was  f — A.  1  have  stated  that,  I  think.  I  stated  in  the 
same  connection  that  Judge  McClure's  impeachment  was  spoken  of  am 
agreed  upon,  and  all  were  agreed  npon  in  caucus  that  were  impeachec 
at  all  by  our  side  of  the  house. 

Q.  Do  I  understand  you  to  siiy  that  the  impeachment  of  McClure  wai 
decided  on  at  the  same  caucus  where  Clayton's  was  f — A.  It  was  dis 
cussed  at  the  same  time.  Whether  the  decision  was  arrived  at  on  tb< 
same  night  I  do  not  recollect. 

Q.  Were  they  or  were  they  not  discussed  as  being  in  the  s;une  coc 
nectiou? — A.  I  have  stated  that  two  or  three  times. 

By  Mr.  Barnes  : 

Q.  Who  made  the  report  from  the  Brindle  tail  caucus  to  the  demo 
cratic  caucus  to  Avhich  you  have  referred  ? — A.  D.  J.  Smith  and  Mr. 
Owen.  We  were  receiving  reports  every  night,  nearly,  probably  every 
night,  about  that  time,  sometimes  from  one  committee  and  sometiiues 
another. 
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Bv  Mr.  Norwood: 

Q.  Bat  you  are  asked  in  reference  to  this  particular  report  f — A.  I 
understand  that.  There  was  a  report  in  this  particular  case  nearly 
every  night.  It  was  under  discussion  a  good  deal  for  some  time,  and 
decided  on  as  was  reported  to  us  on  various  nights  before  our  commit- 
tee.   Several  reports  were  made,  by  whom  I  do  not  recollect. 

By  Mr.  Barnes  : 

Q.  Whom  did  you  say  besides  the  men  you  have  named  reported 
from  time  to  time  on  other  occasions ;  give  their  names  f — A.  I  answered 
that  question  in  the  other  one. 

Q.  Who  else? — A.  That  question  I  submit  has  been  answered;  I 
stated  D.  J.  Smith,  and  Owen,  and  other  persons,  but  I  do  not  now 
recollect  who  the  other  were. 

Q.  What  did  Smith  and  Owen  say? — A.  They  just  made  a  report  of 
the  proceedings  of  their  caucus,  and  among  other  things  they  reported 
that  they  had  unanimously  agreed  to  impeach  Clayton  and  McClure. 

Q.  Was  that  idl  they  said? — A.  No;  I  cannot  Vccollect  all  the  con- 
versation.   That  was  the  gist  of  that  report. 

Q.  Who  were  the  democrats  in  the  democratic  caucus  that  stated 
their  reasons  for  hurrying  the  impeachment  of  Governor  Clayton,  with- 
out going  through  th(?  regular  form,  to  be  that  the^'  wanted  to  keep 
Clayton  from  framing  the  supreme  court  to  suit  his  purpose,  to  get 
Governor  Jchusou  there,  in  order  that  he  might  appoint  another  chief 
justice? — A.  I  will  answer  that  question  by  stating  that  it  was  a  ma- 
jority of  them.  My  recollection  is,  that  it  was  a  majority  of  the  mem- 
bers of  the  democratic  caucus,  and  that  I  declined  voting  for  the  reso- 
lution of  impeachment  against  Governor  Clayton  until  the  proof  was 
submitted  to  me ;  but  upon  the  question  of  the  supreme  court  I  made  an 
agreement  or  a  promise  to  that  caucus  that  if  Powell  Clayton  made 
any  other  changes  in  the  supreme  bench  I  would  then  get  out  of  the 
way  and  let  the  impeachment  come,  which  I  did  when  there  was  another 
change  made  in  the  supreme  court. 

By  Mr.  Norwood  : 

Q.  There  was  a  change  made  before  the  impeachment  w*as  passed  ? — 
*^'  Yes,  sir;  and,  as  far  as  I  was  concerned,  I  checked  the  matter  in  the 
democratic  caucus  until  that  change  took  place.  1  had  agreed  in  demo- 
cratic caucus  th^  when  that  change  took  place  I  would  then  get  out  of 
the  way  and  let  impeachment  come,  and  the  change  came,  and  my  recol- 
kction  now  is  that  the  resolution  came  the  same  day. 

By  Mr.  Barnes  : 

Q.  You  have  not  given  the  names  of  members.  You  said  a  majority 
^thought;  but  you  do  not  give  the  name  of  a  single  man;  hence  it  is 
^ally  not  an  answer  to  the  question. — A.  I  do  not  recollect  all  the 
^ames.  I  could  probably  point  out  most  of  them  if  I  had  the  list  before 
^e,  and  could  probably,  by  studying  some  time.  I  can  call  the  names 
of  most  of  the  democratic  members  who  belonged  to  that  body,  and  say 
^majority  of  them  took  this  ground,  but  what  particular  ones  insisted 
^Pon  the  proposition  I  do  not  now  recollect.  There  were  Mr.  Basden, 
^Ir.  Battle,  Mr.  Cate,  Mr.  Crump,  Mr.  Glass,  Mr.  Harvey,  Mr.  House, 
J^r.  Howard,  Mr.  McClendon,  Mr.  Pettigrew,  Mr.  Scales,  (I  do  not 
Recollect  whether  he  met  with  us  much  or  not,)  Mr.  Tygart,  Mr.  Watson, 
^^^r.  Thomas  Wilson,  Mr.  Dudley  E.  AVilson,  and  Mr.  Duffy ;  Mr.  Frierson 
and  Mr.  Kiley,  from  the  senate. 
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Bv  Mr.  BowEN: 

ft- 

Q.  Did  or  did  not  Governor  Clayton  remove  any  of  the  supreme 
judpjes ;  if  not,  bow  did  be  cbange  the  court  ?  * 

Mr.  Barnes.  I  object. 

The  committee  overruled  tbe  objection. 

Tbe  Witness.  I  can  only  speak  from  understanding. 

Mr.  Bajines.  I  object. 

Mr.  Norwood.  (To  the  witness.)  If  you  do  not  know  you  cannoi 
answer. 

Q.  (By  Mr.  Bo^^\EN.)  ^yhat  change  do  you  allude  tot — A.  I  allude 
to  the  change  when  Judge  Wilshire,  as  I  understood,  resigned ;  that  is, 
he  left  the  supreme  bench ;  Judge  McClure  was  put  in  his  place,  and 
Mr.  Searle  was  appointed. 

Q.  (By  Mr.  Norwood.)  Were  there  two  changes  ? — A.  Judge  McClure 
was  one  of  the  judges;  Wilshire  was  chief  justice;  McClure  was  pro- 
moted to  chief  justice,  and  then  another  man  was  appointed  associate 
justice  in  his  place. 

Q.  (By  Mr.  Bowen.)  What  was  the  other  change  that  was  made  in 
the  supreme  bench  before  that;  who  went  off,  in  the  first  placet — A. 
Judge  Bowen  went  off. 

Q.  Who  went  on  in  his  place  T — A.  Bennett,  I  think. 

Q.  Were  not  the  men  who  resigned  as  supreme  judges,  both  Wilshire 
and  Bowen,  political  and  personal  friends  of  Governor  Clayton  ? — A 
My  understanding  is  that  they  were. 
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Caswell  B.  Keal's  examination  continued. 

By  Mr.  Norwood  : 

Question.  You  were  elected  to  the  legislature  as  a  democrat,  I  under 
stood  you  f — Answer.  As  a  conservative.  It  amounts  to  about  the  same 
thing  in  that  country. 

Q.  When  a  member  moves  a  resolution  in  the  Arkansas  legislature 
eloes  the  parliamentary  rule  prevail  there  of  appointing  him  chairmai 
of  the  committee  raised  by  the  resolution  ? — A.  As  a  general  thing  ii 
does. 

Q.  Did  you  move  to  raise  this  committee  to  impeach  Governor  Clay 
ton  ! — A.  I  did  not. 

Q.  Who  moved  it  ? — A.  I  think  that  Padgett,  of  Independence,  was  th« 
principal  mover,  and  my  recollection  is  that  he  was  the  chairman  of  ih 
first  committee  of  seven,  of  which  I  was  not  a  member  at  all.  The  firs 
committee  were  relieved  upon  their  own  motion  and  request  of  th 
house,  and  I  was  appointed  after  they  had  been  relieved. 

Q.  Was  there  a  motion  made  to  raise  a  second  committee  ? — A.  1  d< 
not  recollect.     If  there  was  I  did  not  make  it. 

Q.  How  did  you  come  to  be  appointed  chairman  of  the  committee 
then  ? — A.  I  do  not  know  anything  alx)ut  it,  more  than  I  believe  tha 
myself  anel  Mr.  Minor,  and  probably  some  other  lawyers  in  the  house 
were  not  on  the  first  committee,  aside  from  the  immediate  friends  o 
Governor  Clayton ;  and  I  suppose  it  was  on  that  account.  I  know  o 
no  other  reason. 

Q.  Was  that  committee  appoii^ted  by  the  speaker,  or  by  a  vote  of  tbe 
house! — A.  Appointed  by  the  speaker,  according  to  my  recollection. 

Q.  Mr.  Tankersley  was  the  speaker? — A.  Yes,  sir. 
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Q.  Was  he  or  was  be  not  a  warm  supporter  of  Governor  Clayton  ? — 
A.  Re  was  understood  to  be. 

Q.  Did  you  vote  for  Governor  Clayton  at  his  first  election  to  the 
Senate! — A.  I  never  voted  for  him  at  all. 

Q.  Wa3  the  impeachment  of  Governor  Clayton  abandoned  before  his 
second  election  to  the  Senate? — A.  Yes,  sir.  His  communication  refus- 
ing to  accept  the  position  of  United  States  Senator  under  his  first 
election  was  read  to  the  house  immediately  after  the  action  of  the  house 
dismissing  the  articles  of  impeachment.  ' 

Q.  Was  there  a  canvass  made  of  the  votes  of  the  legishiture  previous 
to  the  second  election  to  determine  whether  there  were  suflicient  to 
elect  Governor  Clayton  ? — A.  Do  you  mean  a  caucus  canvass  ? 

Q.  A  canvass  by  caucus  or  otherwise  ? — A.  I  suppose  there  was. 
There  was  a  good  deal  of  canvassing  and  a  good  deal  of  electioneering. 
Q.  Was  or  was  there  not  an  understanding  between  you  and  Gover- 
nor Clayton  or  his  friends,  that  if  your  vote  were  necessary  you  would 
vote  for  him  for  the  Senate  ? — A.  No,  sir.  I  never  had  but  one  conver- 
sation with  Governor  Clayton,  and  very  few  with  his  friends  in  regard 
to  that  matter,  and  that  was  the  conversation  I  referred  to  in  my  exam- 
ination when  1  met  him  in  McConnell's  room,  and  in  that  conversation 
I  told  him  I  would  not  support  him  under  any  circumstances. 

Q.  It  was  your  intention,  then,  under  no  circumstances  to  vote  for 
him  for  Senator  f — A.  Not  under  any  circumstances,  and  I  told  him  so 
in  that  conversation.  That  was  either  the  night  or  the  second  night 
before  the  last  election.  I  think  I  remarked  to  him  in  the  same  con- 
versation that  I  w^as  satisfied  he  had  enough,  independent  of  any  harm 
I  could  do  him,  to  elect  him. 

Q.  When  was  the  charter  of  the  railroad  of  which  you  are  president 
granted? — A.  I  do  not  recollect  when  it  was  filed  in  the  secretary's 
office,  W^e  have  a  general  railroad  system  in  Arkansas  by  which  the 
organization  of  the  company  and  the  tiling  of  the  necessary  papers  re- 
quired by  law  is  all  that  is  necessary.  There  is  no  special  charter. 
Q.  That  works  a  charter  ? — A.  Yes,  sir. 

Q.  It  does  not  require,  then,  an  act  of  the  legislature  for  its  charter? — 
A.  No,  sir;  there  is  a  general  railroad-corporation  law. 

Q.  When  did  you  tile  your  application  for  a  charter? — A.  I  do  not 
recollect.    The  law  was  complied  with  some  time  before  the  impeach- 
nient;  but  when,  I  do  not  recollect. 
Q'  Were  you  one  of  the  corporators  originally  ? — A.  Yes,  sir. 
Q-  At  what  time  was  the  State  aid  granted  to  vou? — A.  I  do  not 
recollect  that. 

Q'  Before  or  after  the  impeachment  f — A.  As  I  stated  in  my  previous 
examination,  1  was  informed  by  Governor  Clayton  and  several  mem- 
bers of  the  company  that  there  had  been  a  meeting,  and  that  the  award 
bad  actually  been  made  before  the  impeachment;  but  the  record  had 
not  been  made  up  and  was  not  made  up  until  after  the  articles  were 
dismissed. 

Q-  Is  it  usual  in  making  an  award  there  to  do  it  verbally,  and  not 
make  any  record  of  it  1? — A.  No,  sir ;  it  is  of  no  account  until  the  record 
is  made  up,  as  a  matter  of  course. 

Q.  At  what  time  were  yon  informed  that  an  award  had  been  made 
^0  your  road  ? — A.  I  was  informed  that  the  meeting  of  the  commissioners 
had  determined  to  award  one  hundred  miles  to  that  road  before  the 
articles  of  impeachment  were  voted  on  or  acted  on.  I  do  not  recollect 
tlie  date. 
Q.  Do  you  say  that  you  were  informed  before  the  articles  were  voted 
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on,  or  that  you  were  informed  tbiit  the  award  was  made  before  the  arti 
eles  were  voted  on  f — A.  I  was  informed  before  that  award  bad  beei 
made. 

Q.  Before  the  articles  of  impeachment  were  voted  on  f — A.  Yes,  sir 
my  information  came  before  the  vote  on  the  articles  of  impeachment 
Both  the  award  and  the  information  were  before,  so  far  as  the  origina 
action  of  the  board  was  concerned. 

Q.  What  amount  of  bonds  was  awarded  to  your  road  ? — A.  Fifteer 
thousand  dollars  a  mile  for  one  hundred  miles. 

Q.  How  many  miles  of  your  road  were  completed  when  the  award 
was  made  ? — A.  None,  and  there  are  not  any  completed  yet.  I  stated 
that  in  my  examination-in-chief.  The  award  of  aid  to  a  road  in  Ar 
kansas  does  not  amount  to  anything  until  ten  miles  of  the  road  are 
graded  and  made  ready  for  the  iron,  before  you  draw  any  bonds  at  all. 
Nothing  has  ever  been  drawn  at  all. 

Q.  When  did  you  draw  the  bonds  ? — A.  I  did  not  draw  them  at  all ; 
none  have  been  issued.  They  cannot  be  issued  until  a  portion  of  the 
road  is  built.  No  bonds  can  be  issued  until  ten  miles  of  the  road  are 
graded  and  ready  for  the  iron;  and  the  award  spoken  of  is  merely  the  right 
to  demand  it  when  we  comply  with  the  law,  and  put  the  road  undei 
construction. 

Q.  What  was  it  you  said  about  some  monetary  arrangement  with  a 
house  in  New  York! — A.  I  was  asked  if  I  had  made  any  disposition  ol 
any  part  of  my  interest  in  the  road.  1  stated  in  answer  to  that,  that  I 
had  made  a  conditional  trade  of  a  part  of  my  individual  stock  in  that 
road  to  a  gentleman  in  New  York,  which  had  not  been  completeil,  and 
probably  never  would  be.  No  person  in  Arkansas,  outside  of  myself, 
had  anything  at  all  to  do.with  it,  or  had  any  knowledge  of  it. 

Q.  Then  1  understand  you  have  received  no  bonds  at  all  ? — A.  No, 
sir ;  not  a  cent.  I  have  spent  considerable  money  on  the  charter,  trying 
to  get  it  up,  but  never  have  received  anything  and  do  not  expect  to,  ot 
course,  until  we  build  some. 

Q.  Do  the  committee  understand  you  to  mean  that  your  course  during 
the  sitting  of  the  legislature,  in  abandoning  the  impeachment  of  Gov- 
ernor Clayton,  was  intiueuced  by  no  other  consideration  than  your  con- 
viction that  Governor  Clayton  was  innocent  of  the  charges ! — A.  My 
action  was  governed  entirely  by  the  want  of  evidence  to  sustain  the 
charges,  and  that  alone;  from  my  conviction  of  my  inability  to  obtain 
any  evidence  that  I  could  make  out  a  case  before  the  senate  that  I  could 
even  convict  Governor  Clayton  on  before  the  people.  I  frequently  made 
that  statement,  that  I  desired  only  such  facts,  and  to  be  able  to  make 
out  such  a  case  that  I  could  convict  Governor  Clayton  before  the  pub 
lie,  whether  I  could  do  so  successfully  before  the  senate  or  not. 

Q.  Did  you  ever  attend  any  republican  caucus? — A.  I  think  I  neve 
did.     I  walked  into  Mr.  Duti's  room  one  night  about  the  time  they  wer- 
assembling,  but  I  got  out  of  there  pretty  soon.    That  was  where  tl* 
^^  Brindle-tail  -'  caucuses  assembled. 

Q.  Who  were  the  persons  with  whom  you  conferred  when  you  wcm 
investigating  the  charges  against  Governor  Clayton,  after  your  appoii*^ 
ment  as  manager  f — A.  I  conferred  with  a  majority  of  the  old  impeach 
ment  committee.  I  conferred  with  Padgett;  I  conferred  with  Smitfc- 
I  conferred  with  Owen  ;  I  believe  with  every  one  of  the  first  committer 
I  conferred  with  Mr.  Britton,  who  was  then  United  States  marshal^ 
believe,  for  the  western  district  of  Arkansas,  but  who  was  there  all  1 1 
time.  I  conferred  with  Mr.  Hodges,  and  I  conferred  with  members  < 
the  legislature  generally,  with  whom  I  associated  and  with  whom  I  w 
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on  terms  of  intimacy,  especially'  with  the  conservative  raeinbers  of  the 
legislature,  and  most  of  what  are  now  called  "  Brindle-taiF  members. 

Q.  Did  you  have  any  reason  to  believe,  from  information  received  from 
any  source,  that  if  the  impeachment  articles  were  not  abandoned,  the 
award  of  State  aid  would  not  be  made  to  your  road  f — A.  No,  sir.  That 
matter  I  do  not  think  was  ever  spoken  of  at  all,  except  that  some  of  the 
directors  of  the  road,  to  whom,  as  I  stated  before,  I  made  a  verbal  ten- 
der of  my  resignation,  supposing  it  might  have  some  effect  upon  the 
completion  of  the  award  already  agreed  upon  by  the  commissioners 
before  I  voted  for  the  impeachment;  but  that  had  no  influence  at  all, 
either  directly  or  indirectly,  on  anything  I  did,  either  in  voting  for  the 
articles  of  impeachment  or  recommending  that  they  be  abandoned. 

Q.  Does  the  board  of  review  in  your  State  have  a  right  to  strike  the 
names  of  registered  voters  from  the  list  without  giving  the  parties  a 
hearing? — A.  Under  tbe  law  that  was  on  the  statute-books  before  the 
last  act  of  the  legislature  they  did.  In  the  first  place,  the  registrars 
were  three  in  number  under  the  law  that  existed  prior  to  the  last  ses- 
sion of  the  legislature,  and  they  could  refuse  to  register  any  person 
tbey  pleased,  in  fact.  There  was  no  appeal  from  them.  After  the  regis- 
tration was  over  they  then  had  what  they  called  a  board  of  review, 
which  was  simply  they  all  getting  together  and  reviewing  the  registra- 
tion list  made  in  the  county,  and  if  there  was  any  they  desired  should 
not  vote,  they  had  the  privilege  under  the  law  to  draw  red  ink  across 
their  names,  and  that  disfranchised  them. 

Q.  Who  constituted  this  board  of  review — was  it  the  registrars  ? — A. 
The  registrars  of  the  county. 

Q.  In  convention  ? — A.  Yes ;  after  the  registration  was  over  it  was 
their  duty  to  meet  at  the  county-seat. 

Q.  The  registrars  of  the  different  precincts  ? — A.  There  were  three 
appointed  in  the  county,  and  they  constituted  the  board  of  review  who 
had  this  power.  This  provision  of  the  registration  law  was  what  the 
democratic  and  conservative  element  of  Arkansas  was  so  very  anxious 
to  get  rid  of;  and  the  agreement  between  myself  and  Mr.  Hadley,  made 
in  regard  to  amendments  to  the  registration  law  to  which  I  have  re- 
ferred, residted  in  the  present  registration  and  election  law,  which  I 
consider  a  .vast  improvement  on  the  old. 

Q.  What  were  the  politics  of  Mr.  Duffie  at  whose  room  theBrindle-tail 
caucus  met  ? — A.  He  was  a  democrat.  There  were  two  Duffies  in  Little 
Kock  at  the  time,  brothers;  one  was  State  senator  and  the  other  one 
^as  a  lawyer ;  and  when  I  refer  to  Duffle's  room  I  do  not  mean  the 
senator's  room ;  I  mean  the  lawyer's  room.  They  were  brothers,  and 
the  senator  roomed  with  his  brother  while  he  was  there,  but  it  was  the 
lawyer's  room  to  which  I  refer. 

By  Mr.  McClure  :  ' 

Q.  You  have  stated  that  before  the  organization  of  the  legislature  the 
tlemocrats  met  at  Townsend's  house  for  the  purpose  of  agreeing  on  some 
concert  of  action  by  which  an  organization  of  the  house  could  be  pre- 
^^nted,  and  thus  delay  the  time  for  electing  United  States  Senator. 
^ow  state  whether  the  ''  Brindle-tails  "  at  that  time  were  co-operating 
^ith  the  democrats  to  accomplish  such  a  purpose. — A.  Some  of  them 
^^re;  all  that  I  had  any  communication  with. 

Q.  State  whether  anyone  of  the  second  set  of  managers  of  the  im- 
peachment against  Governor  Clayton  were  the  personal  or  political 
*riend8  of  Governor  Clayton,  and  whether  any  of  them  voted  for  him 
^^1'  United  States  Senator  at  any  time. — A.  There  were  none  of  them 
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his  personal  or  politic«al  friends.    I  was  not  in  the  house  at  the  last 
election.     I  do  not  think  any  of  them  voted  for  him. 

Q.  (By  Mr.  Barnes.)  What  Briudle-tails  do  you  refer  to  when  yon 
saj'  they  co-operated  with  the  democrats  at  the  Townsend  caucus  ? 
Give  their  names. — A.  I  stated  before  that  Mr.  Carloff  Avas  the  chair- 
man of  that  caucus,  and  because  it  was  called  a  democratic  caucus  he 
picked  up  his  hat  and  retired.  He  was  regarded  as  a  Brindle-tail  re- 
publican. 3Ir.  Owen,  of  Benton  County,  was  another.  He  met  with 
us  on  several  occasions — more,  I  believe,  than  any  other  republican 
member  that  I  now  recollect  of;  and  thej-  advised  us  that  the  disaf- 
fected republicans  desired  that  the  election  be  postponed  nntil  a  com- 
plete organization  to  defeat  Governor  Clayton. 

Q.  Who  was  iiresent  when  they  gave  you  such  advice  ? — A.  The 
whole  democratic  caucus  was  present;  it  was  talked  of  generally  and 
generally  understood. 

Q.  Did  not  Carloff  and  Osven  both  run  upon  the  Edwards  ticket  in 
their  districts  ? — A.  I  am  not  advised. 

Q.  You  do  not  know  whether  they  did  or  not  ? — A.  1  was  not  familiar 
with  the  politics  of  their  districts. 

Q.  Were  vou  not  a  friend  of  Edwards,  and  did  von  not  vote  for  bim ! — 
A.  I  did. 

Q.  And  you  desired  his  election  ? — A.  I  did.  I  do  not  think  1  voted 
for  Edwards  ;  but  I  would  have  if  I  had  been  at  the  proi>er  polls. 

Q.  But  you  advocated  his  claims,  and  were  anxious  for  his  election? — 
A.  Yes,  sir. 

Q.  Did  Carlotf  and  Owen  pretend  to  state  what  individuals  they  rep- 
resented?— A.  I  do  not  know  that  they  did,  particularly. 

Q.  Y'ou  do  not  know  that  they  stated  whom  they  reiiresented  f — A. 
Xo,  sir. 

Q.  Y^ou  said  you  were  not  present  at  Governor  Clayton's  second  elec- 
tion to  the  Senate  f — A.  I  stated  that. 

Q.  You  mean  by  that  that  you  were  not  in  your  seat  in  the  house 
and  did  not  vote  ? — A.  Y'^es,  sir. 

Q.  Why  were  you  not  there  ? — A.  I  can  state  why  I  was  not.  1  was 
in  Mr.  Gallegher's  office  preparing  myself  to  prosecute  the  chief  justice 
upon  articles  of  impeachment  before  the  senate,  and  I  supposed  the 
election  would  not  occur  until  12  o'clock,  and  I  remained  examining  the 
authorities ;  and  the  first  intimation  I  had  that  the  election  had  come 
on  before  the  hour  of  twelve,  was  a  yelling  I  heard  over  at  the  State- 
house,  and  I  inquired  as  to  the  cause,  and  1  learned  that  Powell  Clay toik. 
had  been  elected  to  the  United  States  Senate  the  second  time. 

By  Mr.  Noravood  : 

Q.  At  what  hour  did  that  election  come  off? — A.  I  think  it  was  abou^t: 

11  o'clock. 

By  Mr.  Barnes  : 

Q.  Was  it  before  the  usual  hour  for  such  work  ? — A.  It  was  befor-*^ 

12  o'clock ;  that  was  the  hour  1  supposed  the  election  would  come  off. 

Q.  1  ask  you  if  the  hour  is  not  fixed  by  law  ? — A.  If  it  is,  the  la^^^^' 
shows  for  itself. 

Q.  You  say  that  the  election  occurred  at  11  o'clock  ? — A.  My  recolle:<^- 
tion  is  that  it  did,  or  my  watch  was  wrong. 

Q.  Do  you  not  believe  your  watch  was  right  ? — A.  I  think  it  was  V><?- 
fore  twelve. 

Q.  Do  you  not  know  it  was  before  twelve  ? — A.  That  is  my  recollt^-c?- 
tion;  because  I  intended  to  return  at  twelve,  and  I  did  not  get  bac^k^ 
unti]  after  the  election. 
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Washington,  February  17, 1872. 
WILLIA3I  G.  Whipple  sworn  and  examined. 

By  Mr.  Baknes  : 

Question.  Where  do  you  reside  ? — Answer.  Little  Rock,  Arkansas. 
Q.  What  length  of  time  have  you  resided  at  Little  Rock  ? — A.  Ever 
since  September,  1868. 

Q.  What  office  or  offices  have  you  heretofore  held  in  the  State  of  Ar- 
kansas!— A.  Assistant  United  States  district  attorney  of  the  eastern 
district  of  Arkansas,  and  United  States  attorney  for  that  district. 
Q.  What  length  of  time  ?— A.  From  October,  1868,  to  June,  1871. 
Q.  You  are  not  novv  exercising  the  duties  of  the  office  ? — A.  No,  sir  ; 
I  have  been  suspended  from  the  discharge  of  the  duties  of  the  office. 

Q.  State  w  hat  you  did  in  your  official  capacity  as  United  States  attor- 
ney in  connection  with  the  indictment  and  prosecution  of  Senator  Clay- 
ton, and  the  other  persons  indicted  for  election  frauds,  at  the  April 
term,  1871,  of  the  United  States  circuit  court  for  the  eastern  district 
of  Arkansas.     State  fully,  giving  a  brief  history  of  your  connection 
vith  those  cases. — A.  On  the  10th  of  May  Judge  Boles,  now  a  member 
of  Congress,  came  to  my  office  and  brought  with  him  a  printed  docu- 
ment which  contained  a  copy  of  a  certificate  alleged  to  have  been  issued 
by  Governor  Clayton  to  John  Edwards  as  member  of  Congress,  dated 
20tli  6f  February,  1871,  the  proclamation  of  the  governor,  issued  upon 
the  returns  in  that  case,  and  a  certified  copy  of  the  election  returns  for 
Ibe  third  election  district  of  Arkansas,  and  called  my  attention  to  those 
returns  and  that  certificate,  and  also  to  the  section  of  the  enforcement 
act  of  May  3, 1870,  which  he  claimed  had  been  violated.     He  told  me 
that  the  day  previous  the  secretary  of  state,  R.  J.  T.  White,  and  the 
deputy  secretary  of  state,  Major  Strong,  had  been  examined  in  the  con- 
t«8te(l  election  of  Boles  vs.  Edwards,  before  Judge  Whytock,  and  he 
stated  to  me  the  substance  of  their  testimony,  which  I  can  give,  if  de- 
sired.   He  called  my  attention  to  those  returns,  of  which  I  have  here 
a  printed  certified  copy.    Those  returns  showed  that 

Mr.  BowEN.  We  do  not  want  the  witness  to  state  what  the  returns 
«how.    They  show  for  themselves. 

The  Witness.  I  may  be  allowed  to  state  that  Judge  Boles  called  my 
attention  to  the  fact  that  the  returns  showed  that  he  was  elected. 

Mr.  McClure.  We  object  to  that. 

Mr.  Morrill.  (To  the  witness.)  Judge  Boles  called  your  attention  to 
^he8e  retnrns  ? 

The  Witness.  Yes;  and  claimed  that  they  showed  that  he  was 
elected.  He  showed  me  that  on  those  returns  he  was  elected  by  a  ma- 
jority of  over  2,100 ;  and  he  called  ray  attention  to  the  twenty-second 
^tion  of  the  enforcement  act.  I  have  here  a  copy  of  the  certificate  of 
election,  which  1  desire  to  make  part  of  ray  testimony. 

Mr.  McClure.  Is  that  a  printed  copy  ? 

The  Witness.  It  is.  The  paper  which  I  now  produce  seems  to  beau 
exact  duplicate  of  the  printed  copy  Mr.  Boles  brought. 

Mr.  McClure.  I  object  to  its  being  received  as  part  of  the  testimony. 
It  is  not  a  certified  copy  of  the  certificate;' it  is  a  printed  copy,  not  au- 
thenticated. 

The  committee  sustained  the  objection. 

JJr-  Barnes.  (To  the  witness.)  Proceed  with  your  statement. 

The  Witness^  Judge  Boles  brought  to  my  office  what  purported  to 
^  a  copy  of  a  certificate  issued  by  Governor  Clayton  to  Ireneral  Ed- 
^anl8,  and  a  copy  of  the  returns  made  to  the  office  of  the  secretary  of 
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State  for  the  ili^Vreiit  counties  of  the  third  congressional  district  of 
Arkansas,  and  also  the  twenty-second  section  of  the  enforcement  act, 
which  he  chiimed  had  been  violated.  He  claimed  that  the  returns 
showed  that  he  was  elected,  and  that  the  certificate,  the  copy  of  which 
he  showed  me,  set  forth  in  eticct  that  it  api>eared  by  the  returns  that 
John  Edwards  was  elected.  He  claimed  that,  under  the  twenty-second 
section  of  the  enforcement  act,  which  provides  that  if  any  officer  of  any 
congressional  election  should  falsely  issue  any  fraudulent  certificate  of 
the  result  of  the  election,  he  should  be  punished  by  fine  and  imprison- 
ment. Governor  Clayton  was  liable  as  such  officer.  He  left  with  me 
a  written  complaint,  a  copy  of  which  I  have  here,  which  I  will  read, 
and  1  desire  to  make  it  part  of  my  testimony. 

Mr.  McClike.  I  object.  It  is  already  part  of  his  testimony  in  this 
case. 

Q.  (By  Mr.  Bakxes.)  What  is  the  document  ? — A.  I  have  here  the 
testimony  I  gave  before  the  Ku-Klux  committee.  This  complaint  ap- 
pears on  the  fourteenth  page  of  that  testimony. 

Mr.  McClure.  I  say  that  no  such  complaint  was  ever  given  to  him, 
and  I  desire  the  production  of  the  original  document. 

The  Chairman.  There  is  no  necessity  of  any  controversy  about  this. 
1  think  there  can  be  no  doubt  but  that  the  witness  would  have  a  right 
to  say  that  Mr.  Boles  brought  to  him  the  complaint  that  is  referred  to 
and  made  a  part  of  his  testimony  before  the  Ku-Klux  committee. 

Mr.  McClure.  That  I  do  not  object  to. 

The  Witness.  1  want  to  make  one  remark,  since  the  counsel  directly 
contradicts  my  statement.  1  say  that  such  a  complaint  was  left  with 
me,  a  complaint  in  writing,  and  I  think  in  Judge  Boles's  handwriting, 
and  that  complaint  is  now;  I  think,  on  file  with  the  Attorney-General  in 
this  city,  and  this  seems  to  be  an  exact  copy  of  it. 

Q.  You  state  on  page  21  and  22  of  your  testimony  before  the  Ku 
Klux  committee  that  there  was  a  trade  between  Governor  Clayton  and 
the  democratic  members  of  the  legislature,  by  which,  in  consideration  of 
issuing  a  certificate  to  Edwards,  they  would  support  him  for  the  United 
States  Senate.  Please  state  the  names  of  the  democrats  who  supi)orte<l 
Governor  Clayton  for  the  Senate  of  the  United  States  in  consideration 
of  the  governor  issuing  a  certificate  to  Mr.  Edwards. — A.  1  am  asked  on 
page  21,  "  What  was  the  motive  of  the  governor  in  giving  this  certificate 
to  a  man  who  was  not  elected  f  I  answered,  '*  Of  course  it  is  very  hard 
to  tell  what  his  motive  was.  It  is  generally  understood  that  it  was  done 
in  pursuance  of  a  trade.''  I  now  state  that  it  was  at  that  time  generally — 
understood  and  is  now. 

Q.  Now  read  the  other  two  questions  and  answers,  and  let  them  all  go 
together? — A.  ''I  am  not  able  to  state  the  names  oif  all  the  democrats- 
who  voted  for  Governor  Clayton  for  United  States  Senator.  1  am  in- 
formed that  a  large  number  did  vote  for  him  for  United  States  Senator 
more  than  a  dozen." 

Q.  And  yet  you  cannot  give  the  name  of  one  of  them  ? — A.  1 
think  I  can  give  the  name  of  E.  H.  Chamberlain. 

Q.  W^as  he  a  democrat  f — A.  He  was  elected  on  the  democratic  tickel 
and  elected  as  a  democrat. 

Q.  Is  he  a  democrat  ? — A.  I  understood  he  was  a  democrat  at  thai 
time.    I  alwajs  understood  so.    I  never  undertook  to  state  on  this  sub- 
ject with  regard  to  my  personal  knowledge.  The  language  here  is  ^^gen 
era!  understamding.'' 
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Bv  the  Chairman  : 

Q.  Is  that  all  you  know  about  it  now  I — A.  I  probably  know  of  some 
important  facts  tending  to  prove  it. 

Q.  Have  you  any  personal  knowledge  of  any  trade  of  that  kind  ? — 
A.  JS^o,  sir,  I  have  no  personal  knowledge  of  the  substance  of  the  trade 
or  particular  form  of  the  trade. 

Q.  Have  you  any  personal  knowledge  of  the  fact  of  a  trade ;  do  you 
know  of  your  own  knowledge  there  ever  was  such  a  trade ! — A.  I  do 
not  know  of  my  own  knowledge,  and  never  have  assumed  to  know  of  my 
own  knowledge. 

Q.  How  many  of  the  men  who  held  seats  in  the  legislature  from  tlie 
district  composed  of  the  counties  of  Pulaski  and  White  supported  Gov- 
ernor ©layton  for  the  United  States  Senate,  who  were  elected  as  demo- 
crats f — A.  Those  who  were  members  of  the  legislature  can  answer  that 
question  better  than  I  can. 

Q.  I  am  asking  you  if  you  know. — A.  I  know  that  E.  H.  Chamber- 
lain did ;  that  is,  I  am  informed  that  he  did. 

Q.  You  have  no  personal  knowledge  on  the  subject  ? — A.  I  was  not 
X>resent  when  he  voted;  I  think  House,  another  member,  voted  for  him. 

Q.  Do  you  know  of  a  single  instance  where  any  candidate  for  the 
legislature  was  asked  or  compelled  to  pledge  himself  to  vote  for  Governor 
Clayton  for  Senator,  as  a  condition  precedent  to  receiving  the  support 
of  republicans  in  the  State  who  were  friendly  to  Governor  Clayton's 
election  to  the  Senate  ! — A.  I  do  not  know  anything  about  that ;  it  might 
happen  to  ev^y  member  and  I  not  know  anything  about  it. 

Reexamined  by  Mr.  Barnes : 

Q.  In  your  cross-examination  you  were  asked  to  give  the  facts  on 
which  you  based  j^our  assertion  before  the  Ku-Klux  committee  that 
the  frauds  in  Pulaski  County  were  perpetrated  in  the  interest  of  the 
Clayton  party.  I  desire  you  now  to  state  all  the  facts  you  ascertained 
in  reference  to  those  matters  at  the  time  referred  to  in  the  question 
propounded  by  Senator  Clayton's  coi,insel. — A.  The  testimonj-  showed 
that  James  V.  Fitch,  i)resident  of  the  board  of  registration 

Mr.  McClure.  I  object  to  his  testifying  what  the  testimony 
showed. 

The  Chairman.  I  think  it  is  a  legitimjite  examination  on  that  mat- 
ter which  was  developed  at  that  time. 

The  \yiTNESS.  The  testimony  showed  that  James  V.  Fitch,  presi- 
dent of  the  board  of  registration,  who  was  appointed  by  Governor 
Clajton,  and  was  understood  to  be  indorsed  by  him,  and  who  was  sub- 
sequently appointed  by  Governor  Hadley  clerk  of  the  circuit  court  of 
Pulaski  County,  and  who  was  at  that  time  understood  to  be  one  of  the 
editors  of  the  Clayton  organ,  registered  voters  in  precincts  other  than, 
those  in  which  they  resided ;  that  in  one  instance  he'issued  certificates 
of  registration  in  the  street  in  his  buggy,  a  batch  of  half  a  dozen  at 
one  time,  and  that  these  alleged  frauds  were  committed  in  the  interest 
of  the  democratic  ticket  for  members  of  the  legislature  and  for  Con- 
gressmen;  that  the  original  books  of  registration,  which  the  law  re- 
quires shall  be  filed  with  the  count^^  clerk,  were  never  filed  with  him, 
although  the  county  clerk  demanded  those  books  of  Mr.  Fitch.  The 
testimony  tended  to  show  that  in  one  instance  Mr.  Fitch  issued  twenty- 
five  fraudulent  registration  certificates  to  one  man,  with  instructions 
that  they  be  distributed  among  men  who  would  support  the  ticket  which 
Governor  Clayton's  friends  were  understood  to  support,  and  to  burn  the 
certificates  after  they  were  used ;  that  in  another  case  he  issued  a  batch 


196    ALLEGATIONS  AGAINST  SENATOR  POWELL 

of  fifty  certificates  of  tbe  same  kind,  in  the  same  manuer ;  that  he  con 
bined  with  democrats  to  secure  the  issuance  of  fraudulent  registratio 
certificates  to  deck-hands  and  other  hands  on  steamboats,  who  di* 
not  reside  in  Pulaski  County,  and  who  never  appeareil  before  the  boar 
of  registration  to  become  registered  in  regular  form  ;  that  Isaac  C.  Milh 
recently  appointed  United  States  marshal,  as  is  generally  uuderstooc 
at  the  instance  of  Governor  Clayton,  delivered  a  batch  of  from  eight  t 
ten  fraudulent  registration  certificates  to  a  saloon-keeper  in  Little  Eoc 
who  was  understood  to  be  a  democrat,  with  directions  to  him  to  distr 
bute  them  among  democratic  friends.  These  are  some  of  the  fact 
that  I  recollect. 

Recross-examiued  by  Mr.  McClure: 

Q.  To  whom  were  the  six  certificates  issued  by  3Ir.  Fitch  fr«ni  hi 
buggy,  of  which  you  have  spoken  f — A.  The  testimony  is  that  they  wer 
issued  to  Irishmen.    I  do  not  recollect  their  names. 

Q.  What  witnesses  testified  to  this  fact  befoi'e  the  grand  jury  ! — A. 
recollect  the  name  of  one  witness  was  Frank  Helm$. 

Q.  To  whom  were  the  twenty-five  certificates 'issued! — A.  The  test 
mony  tended  to  show  that  they  were  issued  to  Calvin  Saunders. 

Q.  What  witness  testified  to  that  fact! — A.  I  think  Davjd  McWhoi 
ter  was  one  of  l;he  witness^. 

Q.  Now,  as  to  the  fifty  certificates:  to  whom  were  they  issued  ! — A 
I  do  not  undertake  to  recollect  all  these  things  accurately.  That  i 
my  best  recollection. 

Q.  Who  testified  to  the  issuing  of  the  fifty  certificates l-:-A.  1  thin] 
the  same  witness,  David  McWhorter.    However,  I  will  not  be  certain. 

Q.  Is  Frank  Helms  a  white  man  or  a  black  man  ? — A.  I  do  not  reco) 
lect.    I  think  he  is  a  white  man  ;  but  I  am  not  certain. 

Q.  You  think  McWhorter  testified  to  the  last  fiftv?— A.  I  think  *l 
did.  '  \ 

Q.  Is  McWhorter  a  white  man  or  a  black  man  f — A.  A  black  man* 

f 

WashiN(;ton,  February  19,  1S7J 
Joseph  Brooks  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ? — A.  At  Little  Rock,  Arkansas. 

Q.  How  long  have  you  resided  there  ! — A.  Some  three  years.      ^ 

Q.  How  long  have  von  resided  in  the  State  of  Arkansas? — A.  / 
1862.  ,        " 

Q.  Continuously  f — A.  Yes,  sir. 

Q.  Were  you  in  thecity  of  Little  Kock  during  the  session  of  th» 
eral  assembly  in  1871 ! — A.  Yes,  sir. 

Q.  All  the  time? — A.  I  was  not  there  until  the  adjournment 5? 
there  until  the  early  days  of  March,  when  I  left  and  came  to  tW 

Q.  Were  you  there  during  the  troublous  times  of  the  impeat^ 
of  the  governor,  and  the  mandamus  proceedings  and  matters  f 
kind  t — A.  Yes,  sir.  ' 

Q.  Were  you  a  member  of  the  general  assembly  ? — A.  Yes,  s| 
short  time. 

Q.  Of  the  house  or  of  the  senate  ? — A.  Of  the  senate. 

By  Mr.  Barnes  : 

-*mherof  the  constitutional  convention  of  Arfc 
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Q.  Were  you  a  member  of  the  legislature  next  succeeding  the  consti- 
tutional convention  ? — A.  I  was,  the  last  session  of  that  general  assembly. 
1  was  elected  in  November,  1868,  to  fill  out  an  unexpired  term,  a  vacancy 
having  been  occasioned  by  the  death  of  one  of  the  members  from  Phillips 
County. 

Q.  Were  you  in  Little  Rock  during  the  election  of  1870! — A.  Yes,  sir. 

Q.  How  long  had  you  been  in  the  city  of  Little  Rock  imn^ediately 
before  that  election — how  many  days  ? — A.  I  was  in  the  city  and  county 
daring  the  canvass  almost  uninterruptedly.  I  had  been  absent  a  few 
days  before  the  election,  for  some  eight  or  ten  days,  perhaps,  in  Phillips 
and  Monroe  Counties,  and  returned  some  days  before  the  election ;  I  do 
not  now  remember  exactly  when. 

.Q.  Did  ^u  canvass  the  counties  of  Pulaski  and  White  during  the 
summer  and  fall  of  1870  for  a  seat  in  the  senate? — A.  Not  White  County; 
I  was  not  in  White  County  at  all.    I  did  Pulaski  County  thoroughly. 

Q.  Were  you  a  candidate  for  the  senate  from  the  tenth  district ! — A. 
Yes,  sir. 

Q.  Why  were  you  a  candidate  in  the  tenth  district  ?  Was  it  to  fill  a 
vacancy  or  not  ? — A.  Thete  was  a  vacancy  occasioned  by  the  resigna- 
tion of  Colonel  Stephen  G.  Wheeler.  I  was  nominated  by  the  republi- 
can convention  of  the  tenth  district. 

Q.  What  ward  of  the  city  of  Little  Rock  did  you  live  in  on  the  day 
of  the  election  ! — A.  The  Third  ward. 

Q.  Did  you  attend  the  place  of  voting  at  that  time? — A.  Yes,  sir; 
I  was  there  several  times  during  the  day.    I  was  not  continuously  there. 

Q.  Did  you  attend  the  polls  at  any  other  ward  in  the  city,  or  any 
other  precinct  in  the  county  of  Pulaski  on  that  day? — A.  I  was  at  all 
the  voting-places  in  the  city  several  times  during  the  day  ;  not  outside 
the  city. 

Q.  State  how  that  election  was  conducted  ;  whether  it  was  violent  or 
peaceable  ? — A.  It  was  perfectly  peaceable,  sa  far  as  I  observed. 

Q.  Do  you  know  whether  there  were  any  frauds  committed  at  that 
election  by  anybody  or  any  party  ? — A.  None,  so  far  as  I  know.  The 
only  irregularity  of  which  I  had  any  knowledge  was  a  case  at  the  Third 
ward  polls,  reported  to  me  during  the  day,  of  an  individual  voting 
twice.  There  were  double  polls  in  that  ward,  and  I  was  told  by  the 
by-stauders  that  one  man  voted  at  both  places.  That  was  the  'only 
irregularity  of  which  I  had  any  knowledge. 

Q.  At  what  time  were  the  polls  opened  at  your  ward  ?  Were  you 
present  at  that  time  ?— A.  I  was  not  present  then,  and  have  no  knowl- 
edge on  the  subject. 

Q.  At  what  time  in  the  morning  did  you  arrive? — A.  I  should  think 
it  must  have  been  from  9  to  10  o'clocl*  when  I  was  there.  I  was  down 
town  at  one  or  two  of  the  other  polling-places  before  I  went  to  the 
Third  ward  poll  to  vote. 

Q.  What  was  the  republican  majority  in  the  county  of  Pulaski  in 
November,  1870  ? — A.  I  am  not  positive  as  to  the  exact  figures;  I  think 
some  two  thousand  or  twentv-five  hundred — about  that. 

Q.  What  was  the  usual  republican  majority  in  the  third  congressional 
district  prior  to  the  November  election,  1870! — A.  I  have  no  distinct 
remembrance  what  the  majority  was  in  figures  at  the  two  preceding 
elections.  My  general  remembrance  is  that  it  was  somewhere  from  two 
to  three  thousand. 

Q.  What  was  the  difference  in  the  vote  in  the  county  of  Pulaski  at 
the  November  election,  1870?         *    . 

The  Chairman.  The  record  shows  that. 
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Q.  (By  Mr.  Barnes.)  State  the  facts  in  reference  to  the  election  of 
senator  and  representatives  to  the  lepfislature  of  Arkansas  in  1870,  from 
the  tenth  district,  within  yonr  knowledge. — A.  I  held  the  certificate  of 
election  as  senator  to  fill  a  vacancy,  from  the  returning-officers,  to  that 
session  of  the  legislature. 

By  Mr.  Barnes  : 

Q.  Were  yon  present  at  the  organization  of  either  branch  of  the  leg- 
islature ?— A.  I  was  at  the  organization  of  the  senate. 

Q.  State  what  occurred  at  that  time  in  reference  to  the  organization, 
and  in  reference  to  yourself. — A.  At  the  hour  of  meeting  of  the  State 
senate,  I,  with  others,  appeared  upon  the  floor  of  the  senate-chamber.    I 
held  my  credentials  from  the  returning-oflficers,  in  conformity  with  the 
requirements  of  law,    as  senator-elect  to  till  the  vacancy*  mentioned 
before.    The  senate  was  called  to  order  by  the  lieutenant-governor,  and 
motions  were  made  for  a  temporary  or  gauization  of  the  senate.     When 
the  proposition  was  reached  to  swear  in  the  newly-elected  senators,  with 
others  1  presented  my    credentials,  and  objections  were  made  to  my 
being  sworn,  as  I  now  remember  it,  by  Senator  Mallory,  from  Jefferson 
County.    My  name  was  not  upon  a  roll  which  was  furnished  by  the  sec- 
retary of  state,  and  a  resolution  was  offered  and  adopted  to  the  effect 
that  the  names  of  newly-elected  senators  should  be  called  and  they 
qualified  only  whose  names  appeared  on  that  roll.    My  name  not  hav- 
ing been  called,  I  stated  specifically  that  I  held  credentials  of  elec- 
tion strictly  conformafcle  to  the  requirements  of  law ;  that  I  claimed 
the  right  to  be  sworn  in  as  the  sitting  senator  at  least  to  fill  that 
vacancy.     The  objection  being  made,  as  I  have  mentioned,  on  the 
ground  that  my  name  was  not  entered  by  the  secretary  of  state  on 
the  roll  furnished  him,  and  that  I  therefore  was  not  entitled  to  be  sworn 
in,  I  raised  this  question  :  alleging  that  in  conformity  with  the  action 
which  had  just  been  taken  the  organization  was  temporary,  and  that  I 
had  the  same  right  to  participate  m  the  temporary  organization  and  to 
be  sworn  in  as  other  newly-elected  senators  whose  names  had  been 
called  and  who  were  theii   proposed  to  be  qualified.     Some  little  dis- 
cussion transpired  in  respect   to   it  when   I   raised   the  question  for 
the  decision  of  the  lieutenant-governor  presiding  as  to  whether  there 
was,  an    organization;    whether    there   was   a   house    competent  to 
pass    on    such    questions    until     the    newly-elected     senators    were 
qualified.    Although  the  proceedings  then  had  seemed  to  be  entirely  in 
the  nature  of  a  temporary  organization,  the  lieutenant-governor  ruled, 
that  there  was  a  house; .that  the  senators  holding  over  constituted  aiL 
organized  house  competent  to  adjudicate  questions  preliminary  to  the^ 
qualification  of  the  newly-elected  senators.    That  being  done,  although, 
the  other  newly-elected  senators'were  participating  and  voting  in  thes^ 
preliminary  questions,  I  simply  contented  myself  with  stating  that  I 
held  the  credentials  and  I  claimed  the  seat,  but  under  that  ruling  of  the 
chair  I  subsided  until  the  organization  was  effected,  or  the  completion 
of  the  organization  accomplished,  at  which  time  I  should  ask  to  have 
my  credentials  filed  and  to  be  sworn.    They  proceeded  with' the  organi- 
zation until  I  understood  it  to  be  complete,  at  least  so  far  complete  that 
the  other  newly-elected  senators  were  qualified.    1  then  asked  Senator 
Snyder,  who  sat  immediately  by  my  side,  and  who  was  then  a  member- 
elect  of  the  lower  House  of  Congress,  to  present  my  credentials,  offer- 
ing them  to  him.    He  declined  to  do  so.    I  then  at  various  times,  for 
several  days  succeeding,  called  the  question  to  Mr.  Snyder's  attention, 
until  he  gave  me  to  understand  at  the  hotel  one  evening  that  he  de^ 
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iMinetl  finally  to  present  my  crecfcntials  at  all.    I  then  presented  theni' 
to  Senator  Hadley. 

Q.  Is  he  the  present  acting  governor  of  the  State  ? — A.  Yes,  sir ;  and  I 
requested  that  he  present  them  and  ask  that  I  be  sworn  in.  ^  He  declined. 
In  the  mean  time  Mr.  Riley,  who  had  been  the  candidate  opposing  me, 
had  made  a  written  application,  some  week  or  ten  days  after  the  organiza- 
tion of  the  senate,  but  was  not  admitted  to  a  seat,  and  the  paper  which 
he  presented  was  referred  to  the  election  committee,  of  which  Senator 
Hadley  was  chairman.    In  requesting  him  to  present  my  credentials,  I 
insisted  that  either  Mr.  Eiley  or  myself  certainly  was  entitled  to  the 
seat ;  that  the  people  of  the  district  were  entitled  to  a  representation  ; 
that  I  deemed  myself  lawfully  elected  aiid  held  the  credentials ;  but  if 
my  credentials  were  not  sufficient  to  admit  me,  I  certainly  could  not 
comprehend  why  Mr.  Riley  was  not  admitted ;  that  if  he  and  other 
prominent  senators  held  that  I  was  not  entitled  to  the  seat  with  my 
credentials,  I  thought  certainly  Mr.  Riley  must  be ;  that  if  they  would 
admit  him,  I  would  contest  and  have  the  (juestion  settled ;  if  they  would 
not  admit  him,  then  I  claimed  that  I  should  be  admitted  and  let  him 
contest,  stating  that  we  were  ready  to  have  the  question  adjudicated 
and  determined  by  the  senate  on  a  formal  contest,  one  or  the  other 
becoming  the  sitting  member,  which  I  deemed  absolutely  necessary 
to  a  regular  contest  for  the  seat.    Somebody  must  be  occu])ying  it. 
After  several  times  conversing  upon  the  subject  at  the  senate-chamber, 
finally,  a  number  of  days  after  the  organization.  Senator  Hadley  signified 
that  he  would  present  the  credentials  but  would  not  ask  that  I  be  sworn 
in.    At  that  interview  I  showed  him  some  authorities  on  the  subject 
with  respect  to  parliamentary  law.    I  referred  him  to  precedent  and 
nsage,  and  insisted  that  as  he  was  the  senator  from  that  district  he 
certainly  ought  to  go  as  far  as  to,  request  that  I  be  seated  on  the  pre- 
sentation of  my  credentials ;  but  he  declined  and  persistently  refused 
except  to  present  them  with  the  request  that  they  be  referred  to  the 
committee.    I  insisted  in  the  request  that  I  be  sworn,  in  order  to  opeji 
the  way  for  a  contest  by  my  opponent.    After  that  I  requested  Senator 
White,  a  leading  colored  man  of  the  State  and  member  of  the  senate 
from  my  old  county,  Thillips,  to  present  my  credentials.     He  signified 
that  he  would  do  so  find  request  that  I  be  sworn  inlas  he  thought  some- 
body ought  to  be  seated;  but  he  did  not.    He  said  he  would  reflect 
"Poii  the  matter  and  see  me  again,  but  he  never  spoke  to  me  further 
^ith  respect  to  it.    The  matter  passed  on  in  this  way  for  some  twenty- 
^^  days  after  the  organization  of   the  senate  and   after  the  first 
^.Miou  for  United   States    Senator.      I  thefi  resumed  my  applica- 
l^ow  in  conversation  with  several  Sienators,  especially  Senator  Had- 
'^y?  and  said  to  him  that  the  election   for. United   States  Senator 
^^8   past^    that    all    the    important    committees    were  appointed, 
™  leading  features  of  legislation  for  the  session  were  blocked  out,  and 
^"ftt  I  supposed  perhaps  all  the  material  objections  to  somebody  being 
s^orn  iu  from  the  tenth  district  had  been  obviated,  and  again  requested 
t".^tthe  matter  be  brought  to  a  determination  in  some  manner.    He 
still  maintained  the  position  he  had  assumed  before.    I  then  by  an  at- 
^nieyhad  my  credentials  conveyed  to  the  lieutenant-governor,  the  i^re- 
™ing  officer  of  the  senate,  with  a  request  that  he  examine  them  and 
J^uswer  whether  or  not  he  deemed  them  regular  and  of  sufficient  au- 
thority to  justify  my  being  qualified  as  a  senator,  and  with  a  request 
that,  if  lie  so  deemed  on  deliberate  inquiry,  I  should  like  to  be  sworn  in. 
^^id  not  see  the  lieutenant-governor  myself  with  respect  to  it  at  all ; 
"^t  got  information  that,  having  examined  and  returned  my  credentials, 
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if  I  made  application  at  au  appropriate  time,  be  would  qualify  me.  \ 
accordingly  appeared  ou  tke  floor  of  tbe  Seuate  again  on  the  twenty- 
sixth  or  twenty-seventh  day  of  the  session,  perhaps,  after  the  reading 
of  the  jourofiL  and  announced  myself  present  with  my  credentials. 
They  were  i>assed  forward  by  tbe  secretary  of  tbe  senate  to  the  presid- 
'  ing'oflficer,  and  he  administered  the  oath  of  otHce  to  me. 

When  the  administration  of  tbe  oath  was  pretty  nefUrly  completed 
Senator  Mallory  called  out  that  be  made  objection  to  my  being  quali 
tied.    The  lieutenant-governor  proceeded,  and  I  was  qualified.     I  im 
mediately  moved  that  my  credentials  be  referred  to  tbe  committee  on 
elections.    The  motion  was  seconded,  the  question  stated  and  put,  and 
declared  carried.    Then  a  division  was  called  for,  and  a  division  was 
had  and  a  count  made,  and  the  motion  lost,  by  a  small  majority ;  I  do 
not  now  remember  how  much.    The  next  morning  when  the  minut«« 
were  read,  objections  were  made  by  some  membersof  tbe  senate,  friends 
of  Governor  Clayton,  to  that  portion  recording  the  proceedings  of  tbe 
day  preceding  so  far  as  they  related  to  my  qualification  as  a  member  ol 
the  senate,  and  a  resolution  was  offered  by  Senator  Rushing  expunging 
all  that  portion  of  the  journal.    That  resolution  was  debated  all 'day 
and  until  midnight  that  night.     About  midnight  a  vote  was  reached 
and  the  resolution  adopted  expunging  all  that  appertained  to  my  being 
sworn  in,  and  all  proceedings  relating  to  myself,  as  1  understood.     Ou 
the  carrying  of  the  resolution  at  midnight,  or  near  midnight,  my  cre- 
dentials being  on  the  table  at  tbe  time,  various  motions  A-ere  made,  all 
of  which  I  do  not  remember  in  detail,  but  I  know  it  was  moved,  per- 
haps m  different  forms,  substantially  the  same  motion  two  or  tbrte 
times,  that  I  be  then  sworn  in  on  my  credentials,  then  lying  on  the  sec- 
retary's table.    Tbe  senators  excepting  to  my  having  been  qualified, 
and  favoring  the  adoption  of  tbe  resolution  of  Senator  Rushing  for  ex- 
punging tbe  journal,  insisted  in  the  debate,  as  they  did  throughout  the 
day  and  night,  that  their  objection  was  based  on  the  irregularity  of  the 
proceeding  simply,  not  going  to  tbe  merits  of  my  credentials  or  tlw 
question  of  my  right  to  that  seati,  but  simply  that  tbe  lieutenant-got 
ernor  had  sworn  ine  in  in  that  intbrmal  manner;  and  as  the  debate  wf 
about  closing,  immediately  preceding  the  vote.  Senator  Mallory  carif 
to  mj"  desk  and  conferred  witli  me  as  to  what  was  the  best  course  I 
pursue.    He  was  really  the  leader  on  what  was  called  the  Clayton  si 
among  the  senators,  so  regarded,  1  believe.     He  stated  that  be  badf 
objection  whatever  to  inj'  being  sworn  in  on  my  credentials,  but  tl 
his  objection  was  to  tbe  irregular  manner  in  which  it  had  been  dcf 
Various  such  explanations  were  made  personally  to  myself.    I  9 
gested  that  if  that  was  his  view  and  the  view  of  his  friends,  there  cd 
be  no  further  delay  necessary ;  that  tbe  credentials  were  there,  an 
they  objected  to  tbe  manner  in  which  I  bad  been  sworn  in,  they  c^ 
swear  me  in   again   in   conformity   to  their  ideas  of  propriety. ; 
said  be  would  confer  with  respect  to  that,  and  passed  about  aif 
the  senators,  and  returned  stating  that  all  bis  triends  who  bad  heel 
opponents  of  my  admission,  as  I  understood,  except  three,  assentf 
the  proposition  ;  that  he  was  desirous  that  it  niight  be  conduct! 
that  manner;, but  there  were  three  of  them  who  bad  objected,  s( 
that  they  had  caucused  tbe  matter  only  to  tbe  point  of  tbe  passr 
that  resolution  and  without  further  consultation ;  be  disliked  t€f 
any  of  those  who  had  been  in  tbe  caucus  into  an  embarrassing  atl 
and  some  three  of  them  objected.     I  understood  him  to  signif 
Senator  Hadley  was  one  of  the  three — the  present  governor ;  he  if 
mention  any  other  naftie  to  me.    The  motion  that  I  be  sworuf 
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therefore  voted  tlowu :  but  it  was  made,  I  tliiuk,  by  some  other  senator, 
and  probably  in  different  *form  by  another.    Then  Senator  Elliott  in 
complianee  with  sug^gestions  made  by  the  Clayton  senators — I  mention 
them  thns  to  designate  them — advanced  to  the  table,  picked  np  my 
credentials,  and  in  a  formal   manner  presented  them  to  the   senate, 
and  a  motion  was  then   made  that  They  be  referred  to  the  commit- 
tee on  elections,  and  they  were  so  referred,  the  senate  adjourning. 
It  might  perhaps  be  well  enough  to  a  complete  understanding  of  the 
proceedings  that  I  state,  that  at  the  time  this  resolution  was  adopted 
^nd  these  proceedings  I  have  just  stated  were  had  that  night,  the 
lieutenant-governor  stated  that  he  still  regarded  me  a  senator  and  en- 
titled to  my  seat  under  the  constitution  until  I  was  voted  out  by  a  two- 
thirds  vote,  and  that  he  should  continue  to  recognize  me  as  such  as  long 
as  the  secretary  of  the  senate  continued  to  call  my  name.    I  was  there 
the  next'morning;  my  name  was  called,  as  I  remember,  and  for  several 
sessions.    Objections  were  made,  however.    The  second  morning  after 
that  action  was  taken,  on  my  way  to  the  State-house,  I  saw  Lieutenant- 
Governor  Johnson,  and  lie  requested  that  I  should  not  appear  in  my 
seat  again  until  some  further  action  was  taken,  stating  that  it  was  from 
no  personal  feeling  so  far  as  he  was  concerned  ;  that  he  recognized  me 
as  a  senator;  believed  I  was  lawfully  entitled  to  the  seat,  and  if  present 
be  should  recognize  me ;  but  he  had  information  to  the  effect  that  vio- 
lence would  ensue  ;  that  there  was  a  strong  police  force  ordered  to  the 
State-house  that  morning,  and  it  was  then  near  the  hour  of  meeting ; 
and  that  they  were  then  in  the  halls  of  the  house  and  senate;  and  that 
•  if  I  attempted  to  respond  to  my  name  on  the  floor,  I  would  be  violently 
taken  from   the  floor  of  the  senate,  and  he  thought  difficulty  would 
^nsue,  and  for  the  sake  of  the  public  peace  and  quiet  he  requested  that 
I  should  refrain  from  re-appearing  there  until  something  further  was 
determined.     I  responded  that  I  had  proposed  to  continue  there  until 
he,  as  the  presiding  ofticer,  and  the  secretary,  declined  to  call  my  name; 
that  I  was  ready  to  furnish  our  friends  on  the  other  side  an  opportunity 
to  carry  me  out,  if  they  wished  ;  but  if  he  requested,  in  the  interest  of 
l^ace,that  1  refrain  from  attending,  T  certainly  should  do  so.     I  did  not, 
therefore,  return  to  the  senate-chamber  for  a  short  time,  two  or  three  or 
®ore  days ;  I  do  not  remember  the  exact  time. 
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^xauiiuatibn  continued. 

-   By  Mr.  Barnes: 

Q-  Proceed  with  your  statement. — A.  The  next  information  which  I 
f^ceived  respecting  my  relations  to  the  senate  was  a  message  from  the 
^*'^^geantat-arms,  or  one  of  his  deputies,  asking  me  to  appear  in  the 
^^atechamber  and  be  sworn  in,  informing  me  that  the  committee  on 
lections  had  unanimously  reported  that  iny  credentials  were  correct, 
Jj*^^%  conformable  to  the  requirements  of  law,  and  recommending  my 
/Ittiission,  and  that  the  senate  had  unanimously  adopted  the  report ; 
'  na  he  was  sent  as  a  messenger  to  ask  my  appearance  on  the  senate 
,  ^^f  for  that  purpose.  I  pro(*eeded  to  the  senate  chamber  and  was 
*J§3iu  sworn  in  as  a  senator  by  Chief  Justice  McClure,  of  the  supreme 
^onrt  of  the  State.  I  think  on  the  morning  of  the  eighth  day  after  I 
^^  thns  sworn  in  the  second  time,  after  the  reading  of  the  journal  of 

"^senate,  I  gave  notice  of  some  two  or  three  bills,  one  for  homestead- 
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iug  the  swamp-lauds  of  the  State,  auother  for  the  exemption  of  $500 
worth  of  personal  property  from  taxation,  tn  conformity  with  the  pro- 
visions of  the  constitution,  almost  immediately  after  which,  and  not 
certainly  more  than  30  or  40  minutes  having  been  consumed  after  the 
reading  of  the  journal,  Senator  Mallory  moveil  that  the  senate  take  a  re- 
cess until  two  aVlock  in  the  afternoon,  which  motion  i)revaileii  by  what 
was  called  a  strict  party  vote,  the  Clayton  senators  voting  for  the  recess, 
and  all  the  rest  against  it. 

On  the  reassembling  of  the  senate  at  two  o'clock  Senator  Young,  from 
the  committee  on  elections,  presented  a  report  from  that  committee 
with  respect  to  the  senatorial  seat  for  the  tenth  district,  concluding  witli 
a  resolution  ejecting  me  from  my  seat  and  assigning  it  to  Mr.  Kiley,  who 
had  been  my  opponent.  Kecurring  to  the  report  of  the  committee  on 
which  I  was  unanimously  seated,  it  will  be  observed  that  the  committee 
having  stated  that  my  credentials  were  in  strict  conformity  to  law,  and 
having  stated  tha£  a  written  document  or  statement  of  facts  claimed 
had  been  presented  and  referred  to  them,  coming  from  Wilshire  Kiley, 
alleged  that  in  reporting  to  have  me  seated  rhey  reserved  the  right  to 
Mr.  Eiley  to  make  a  contest  based  on  the  facts  which  had  been  thus 
alleged,  provided  he  should  so  desire. 

After  my  seating  I  had  no  notice  of  anj'  contest  entered,  and,  so  far 
as  1  know,  or  have  ever  heard,  or  believe,  no  contest  was  entered  ;  no 
further  movement  was  made  by  Mr.  Riley  to-  acquire  the  seat.     I  had 
no  intimation,  directly  or  remotely,  that  my  right  to  a  seat  was  called 
in  question,  after  being  thus  seated,  until  the  report  made  by  Senator 
Young  was  read  in  open  senate.    Directly  after  the  reading  of  the  re-  • 
port,  (I  cannot  say  as  to  the  precise  detail  of  the  proceedings,  but  before 
any  debate  or  remarks  were  had  upon  the  merits  of  the  report,)  it  was 
moved  by  some  senator  of  that  side  of  the  question  that  a  vote  l>e  taken 
on  the  adoption  of  the  report,  and  he  moved  the  previous  question.    By 
various  expedients  and  devices  of  parliamentary  tactics,  however,  we 
kept  the  matter  at  bay  from  two  o'clock,  the  time  the  report  was  matle^ 
until  about  seven  in  the  evening.     During  that  period  of  time  I  made 
every  etibrt  that  1  knew  how  to  make,  by  personal  appeal  as  well  a.s- 
otherwise,  to  leading  senators  on  the  Clayton  side.  Senator  Mallory  and 
Senator  Sarber  in  particular,  to  secure,  in  some  form,  a  postponement 
of  the  question,  to  give  me  the  opportunity,  at  least,  to  prepare  for  a 
defense  of  my  rights,  to  the  extent  of  furnishing  some  authorities  and 
preparing  some  remarks,  even  if  I  had  no  opportunity  afforded  to  take 
evidence  in  the  case.    1  wrote  from  my  desk  several  notes  to  Senator 
Mallory,  and  also  to  Senator  Sarber,  appealing  to  them,  for  the  interest 
of  the  republfcan  party  and  the  weltare  of  the  State,  not  to  press  us  to 
a  vote  on  the  question,  under  those  circumstances,  without^  at  least  a 
postponement  until  the  next  day.     1   made,  myself,  various  motions 
for  postponement  during  this  period,  and  finally  asked,  late  in  the  even- 
ing, perhaps  about  seven  o'clock,  that  the  senate  take  a  recess  of  about 
one  hour,  as  it  had  been  substantially  conceded  that,  even  under  the 
operation  of  the  previous  question,  they  should  grant  me  an  opportunity 
to  be  heard.    I  appealed  for  a  recess  of  one  hour,  being  very  unwell  and 
under  fatigue  with  the  immense  excitement  and  exhaustion,  that  I  might 
have  time  to  get  a  cup  of  tea.    That  was  refused.    During  the  afternoon 
or  evening,  when  some  one  else  was  occupying  the  floor,  I  wrote  a 
note  to  Senator  Saber,  requesting  to  see  him  in  the  hall.    We  retired, 
both  of  us,  in  conformity  with  that  request.     While  in  the  hall  I  ap- 
pealed to  him,  especially  in  our  party  interests,  as  we  were  all  republi- 
cans, to  grant  at  least  an  opportunity  for  me  to  prepare  some  remarks 
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and  procure  some  authorities,  either  till  the  next  morniug  or  for  an 
hour  or  two  that  evening. 

Before  this  interview,  I  perhaps  should  have  stated  that  in  answer  to 
the  note  I  had  written  to  him  at  his  desk,  appealing  to  him  for  a  little 
time  for  preparation,  he  wrote  me,  saying  that  he  was  conferring  with 
friends  and  thought  he  could  answer  in  a  few  minutes,  he  hoped  favor- 
ably.    When  I  met  him  in  the  hall,  as  I  have  said,  he  said  to  me  that 
what  he  referred  to  in  his  preceding  note  was  that  he  was  consulting 
with  Governor  Clayton;  that  he  had  been  to  the  executive  rooms  to  see 
tlie  govenior  on  the  subject;  that  he  found  the  governor  there  with  two 
or  three  judicial  gentlemen ;  my  remembrance  is  that  one  of  them  was  a 
circuit  judge,  and  perhaps  two  of  them  members  of  the  i^upreme  bench. 
Q.  Name   them. — A.    My  remembrance  is  Judge  Bennett,   Judge 
Searle,  and  either  Judge  Bowen  or  Judge  McClure ;  I  am  not  confident 
as  to  the  latter,  but  Judge  Searle  and  Judge  Bennett,  and  he  mentioned 
either  Judge  McClure  or  Judge  Bowen,  he  had  found  in   company 
with    Governor  Clayton   consulting   on  the  subject ;    that  they  had 
not  given  him  any  definite  answer;    the  governor  signified   to  him 
that   they  would  let  him  know  in  a  few  minutes.      He  then  said  to 
me  that  he  would  go  again  in   answer  to  my  request  and   see  Gov- 
ernor Clayton  and  ascertain    whether  or  not   they  might  either   ad- 
journ the   question  until  next  morning  or  take  a  short  recess,  and 
would  let  me  know ;   after  which  I  heard   nothing  from  him  on  the 
J^ubject.    During  this  evening,  late  in  the  evening  as  I  remember  it, 
Mr.  Joseph  Myers,  (a  prominent  citizen  of  the  place,  and  who  was 
the  preceeding  summer,  I  believe,  under  the  sanction  and  authority  of 
Gwemor  Clayton,  acting  as  immigrant  agent,  perhaps  on  both  sides  of 
the  water,  but  at  any  rate  visited  Germany,)  sent  a  message  to  me  by 
one  of  the  pages  to  see  him  at  the  door  of  the  senate.    I  approfached 
tbe  railing,  and  he  there,  in  the  presence  of  one  or  two  friends,  said 
tome  in  substance  that  he  thought  the  course  the  senate  was  pur- 
suing was  an  outrage ;  that  he  w<as  satisfied  it  could  not  be  witk  Gov- 
ernor Clayton's  approval,  and  that  if  I  would  state  on  paper  what  I  de- 
sired with  respect  to  the  matter  he  would  go  with  it  to  Governor  Clayton, 
and  he  was  satisfied  that  it  could  be  arranged.    In  conformity  with  his 
^quest,  and  the  approbation  of  a  friend  or  two,  I  wrote,  as  I  remember 
j^  iu  pencil  at  the  time  and  under  excitement.    I  only  remember  sub- 
stantially what  was  stated — that  I  desired  merely  an  opportunity  to 
^  heard,  and  that  a  fair  and  full  investigation  should  be  had,  but  es- 
pecially desired  an  adjournment  of  the  question  until  the  next  day.  Mr. 
Myers  received  tte  note  and  left  the  hall.    I  have  never  heard  from  that 
since.   I  know  nothing  of  the  result  of  that  matter.    Finally  I  had  the 
opportunity  of  making  my  remarks,  and  occupied  some  three  or  four 
hours-in  doing  so;  the  whole  matter  concluding  a  few  minutes  After 
twelve  o'clock  at  night  with  the  adoption  of  the  report  of  the  com- 
Daittee  and  the  resolution  ejecting  me  from  the  senate. 

Q.  Did  you  have  any  opportunity  whatever  to  appear  before  the  com- 
mittee on  elections,  either  in  person  or  by  counsel,  t6  manifest  your 
nght  to  a  seat  in  the  Benate  ? — A.  I  had  no  opportunity,  no  notice,  na 
mtimation,  that  my  seat  was  called  in  question. 

Q-  Have  you  any  knowledge  of  Riley  ever  appearing  before  that 
committee  in  any  form,  either  in  person  or  by  attorney,  to  manifest 
his  claim  to  a  seat  in  the  senate  held  by  you  ? — A.  I  have  no  knowledge 
that  I  ever  did.  On  the  contrary  he  told  .me  afterward  that  he  never 
had,  and  never  did  appear  before  the  committee  after  I  was  seated. 
^-  Do  you  know  Moses  Reed,  of  Little  Rock  ?— A.  I  do. 
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Q.  You  have  seen  what  is  called  the  Mallor y  report  on  file  before  this 
oonimittee,  I  believe  ?— A.  Yes,  sir. 

Q.  Is  Moses  Reed,  the  person  therein  referred  to,  the  person  you  now 
refer  tof — A.  Yes,  sir ;  he  is  the  only  man  of  that  name  that  I  know  of 
in  the  State. 

Q.  It  is  alleged  in  that  report  that  Moses  Reed  is  your  son  in-law. 
State  to  the  committee  whether  that  is  true  or  not  i — A.  It  is  not  cor- 
rect.   There  is  no  relationship  existing  between  us.    . 

Q.  State  what  you  know  about  an  armed  force  being  placed  at  the 
senate  and  hall  of  the  house  of  representatives  at  the  time  of  the  organi- 
zation of  the  legislature,  and  what  then  occurred. — A.  I  may  state  that 
at  the  time  of  reaching  the  State-house  on  the  morning  of  the  organiza- 
tion of  the  general  assembly,  I  observed  Sheriff  Oliver  of  the  county  and 
quite  a  number  of  men  who  seemed  to  be  acting  as  a  police  force — some 
two  or  three  of  the  regular  policemen  and  others  that  seemed  to  be  of- 
ficiating under  their  supervision  in  the  hall  between  the  two  chambers 
of  the  house  of  representatives  and  the  senate,  and  apparently  manag- 
ing the  doors.  I  was  accosted  by  one  of  those  men  as  I  pix)i>osed  to 
<?nter  the  chamber  and  he  asked  my  right  to  enter.  I  stated  that  I  held 
credentials  of  election  as  a  member  of  the  senate  and  was  permitted  to 
enter. 

Q.  Where  are  your  credentials  of  election  ?  Do  you  know  ? — A.  I  do 
not.  The  last  information  I  had  respecting  them,  they  were  referred  to 
the  committee  on  elections,  of  which  Senator  Hadley  was  chairman.  1 
have  never  seen  them  since. 

Q.  State  what  you  know,  if  anything,  about  an  agreement  alleged  to 
have  been  m^de  by  James  L.  "Hodges  and  Dr.  A.  K.  Hartman,  at 
the  office  of  Rice  &  Benjamin,  just  before  the  November  election  in 
the  State  of  Arkansas,  by  which  it  was  agreed  that  the  polls  should  be 
usurped  in  the  city  of  Little  Rock  and  the  county  of  Pulaski,  and  the 
legallv  appointed  jndges  prevented  from  holding  said  election  and  sub- 
5titut rag  judges  and  officers  of  election  by  the  people  at  the  polls  on  the 
morning  of  the  election  before  the  regular  hour  for  opening  the  ih>11s.  and 
setting  the  town-clock  ahead. 

The  Witness.  I  have  no  knowledge  of  any  such  interview  or  ar- 
rangement. 

Q.  (By  Mr.  BAR^'ES.)  Did  Dr.  Hartman,  before  or  after  the  allege<l 
interview  with  Hodges  at  the  office  of  Rice  &  Benjamin,  inform  you 
of  such  an  agreement  with  Hodges;  and  if  so,  did  you  or  did  you  not 
assent  to  it,  and  agree  to  carry  it  out  f — A.  There  never  was  any  con- 
versation ;  not  a  word  passed  between  Dr.  Hartman  and  myself  witli. 
respect  to  it  at  any  time. 

Q.  Did  Dr.  Hartman  or  anybody  else  in  any  waj'  or  manner  commtx- 
nicate  to  you  that  such  an  agreement  to  usurp  tlie  .polls,  as  stated  i  xi 

the  previous  question,  was  contemplated  or  agreed  upon  in  any  way  ? 

A.  Ko,  sir. 

Q.  Have  yoi^  any  knowledge,  in  any  way  whatever,  that  Dr.  Hax-t- 
man  or  any  other  person  set  forward  the  town-clock  in  the  city  of  Little 
Itock  on  the  morning  of  the  election  ?  If  so,  state  who  did  it. — A.  I  clo 
not  know  anything  about  it.  • 

Q.  Have  you  any  knowledge  of  any  fraud  or  unfairness,  on   the  pi^r^ 
of  what  are  called  the  Brindle-tails  or  the  opponents  of  Governor  Clay- 
ton, in  the  election  of  1870,  in  the  county  of  Pulaski  f    If  so,  state  it. — 
A.  I  have  none  whatever. 

Q.  Were  you  in  any  way  or  manner  a  party  to  the  mandaynus  case  in 
the  supreme  court  of  the  State  of  Arkansas  of  Ht)ward  and  others  rs. 
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McDiarmitI  and  others  ? — A.  No,  sir ;  I  was  no  party  to  it  and  had  no 
knowledge  of  it  until  it  was  all  over,  having  been  absent  from  the  State 
at  the  time. 

Q.  Was  Mr.  Eiley's  name  upon  the  roll  of  senators  at  the  organization 
of  the  senate  ? — aI  I  can  only  state  that  neither  name  was  called  from 
the  roll  by  the  temporary  secretary. 

Q.  State  if  you  know  of  any  plan,  agreement,  or  arrangement  at  or 
before  the  meeting  of  the  legislature,  or  at  any  other  time,  by  which 
what  were  called  and  known  as  the  Brindle-tails  were  to  usurp  or  take 
forcible  possession  of  the  legislature  of  the  State  of  Ar^iansas,  or  pre- 
vent or  obstruct  its  legal  organization  in  any  way ;  and  if  you  know  it, 
state  fully  what  was  the  state  of  the  case. — A.  I  have  no  such  knowl- 
edge at  all,  and  never  heard  of  anything  of  the  kind  among  my  friends 
until,  perhaps,  Ihe  evening  before  the  organization.  I  then  heard  it 
stated  that  such  things  were  alleged  around  town  by  the  friends  of 
Governor  Clayton,  so  far  as  I  know,  without  the  shadow  of  foundation 
in  fact. 

Q.  (By  Mr.  Barnes.)  State  whether  reports  of  force  were  or  were  not 
circulated  about  that  time;  andif  so, by  whom;  and  state  also  whether 
there  was  any  foundation  for  those  reports. — A.  I  think  I  could  say, 
dating  back  a  few  weeks  preceding  the  meeting  of  the  general  assembly, 
about  the  time  of  the  organization  of  the  city  government  under  the 
municipal  election  there,  that  such  a  policy  seemed  to  be  the  lea<!Kng 
characteristic  of  the  Clayton  men. '  John  G.  Kice,  the  editor  and  pro- 
prietor, jointly  with  the  chief  justice,  of  the  public  printing  contract, 
and  the  leading  Clayton  organ  there  at  the  time  of  the  organization 
of  the  city  government,  talked  very  freely  of  force  and  violence.  On 
Sunday  evening,  preceding  the  organization  of  the  city  government  on 
Monday  morning,  I  was  called  on  frequently,  being  ill  and  confined  to 
my  room  at  the  tftae,  by  leading  colored  men  about  townj  alleging  that 
there  were  threats  of  violence;  that  Mr.  Price  and  other  prominent 
men  of  that  party  had  told  them  that .  there  would  be  violence  and 
blood ;  that  riot  was  imminent;  that  the  Ku-Klux  were  about  to  come 
down  upon  them  at  their  churches  and  mnrder  them,  and  especially 
that  Mr.  Pjice  had  stated  that  when  the  blow  was  struck  he  would  not 
give  a  damn  for  the  heads  of  Captain  Hodges  and  myself ;  that  we  would 
be  the  first  to  cross  over  Jordan.  I  endeavored  to  quiet  these  appre- 
hensions, told  them  it  was  all  a  fiction,  until  aftier  their  congregations 
met  Sunday  night.  They  came  to  me  with  statements  from  men 
that  I  could  not  reject ;  presumed  there  must  be,  from  some  cause  or 
other,  something  afloat  in  the  atmosphere,  and  I  therefore  counseled 
them  to  disperse  from  their  churches,  as  they  were  iu  great  alarm,  pro- 
fessed to  be,  and  stated  they  were.  Prominent  colored  men  came  alleg- 
ing that  fact,  and  I  told  them  they  had  better  adjourn  their  church  ser- 
vices and  go  quietly  to  their  homes  and  remain,  adding  that  I  was  satis- 
fied there  would  be  no  violence  brought  to  bear.  I  was  not  present  at 
the  organization  of  the  city  government;  know  nothing  personally  of 
the  "bearings  during  the  latter  part  of  that  night'and  the  next  morning, 
and  can  only  state  such  things  were*rumored  to  be  afloat  during  the 
night  and  next  morning,  up  to  the  time  of  the  organization  of  the  city 
council,  and  that  it  was  alleged  by  men  prominent  in  municipal  circles 
at  the  time,  (as  far  as  I  know,  by  no  one  connected  with  the  State  ad- 
ministration at  the  time,)  that  the  object  of  forcing  such  an  organiza- 
tion as  was  efiected  of  the  city  government  was  with  a  view  to  bring 
the  police  power  and  the  municipal  authorities  to  bear  at  the  time  of  tfc 
organization  of  the  legislature,  and  during  its  session,  for  the  purpose  of 
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preveutiug  the  successful  movenieuts  of  the  other  side  agaiust  Goveiuoi 
Clayton's  election  to  the  Senate. 

At  the  time  of  the  organization  of  the  general  assembly,  as  I  stated 
in  answer  to  a  previous  question,  the  evening  preceding  that  organiza 
tion,  these  things  were  rife  in  the  community.  I  do  uot  know  that  1 
could  mention  any  one  of  Governor  Clajton's  particular  friends  who 
8i>oke  to  me  on  the  subject,  but  I  heard  the  matter  talked  of  very  freely 
around  town  among  the  leading  colored  men  and  proftiinent  white  men 
of  our  political  side  as  being  put  up  with  a  view  to  resist  what  they 
claimed  was  put  u[»  on  our  side  to  take  possession  of  the  halls  of  the 
general  assembly  during  the  night  with  a  view  to  controlling  violently 
the  organization  next  morning. 

As  the  question  seems  to  cover  the  whole  subject,  I  may  say  that 
throughout  the  proceedings  of  the  general  assembly,  from  day  to  day, 
almost  during  the  entire  term,  up  to  the  time  I  left  for  this  city,  or  very 
nearly  so  i^erhaps,  it  subsided  a  few  days  before.  Such  things  were  com- 
monly talked  among  the  leading  Clayton  men,  and  were  prominently 
written,  as  I  understand,  by  the  chief  justice,  then  editing  the  Clayton 
organ,  in  which  it  was  alleged  that  men  of  the  opposite  side  were  ar- 
ranging for  violent  demonstrations,  for  the  ciipture  of  the  State-house 
and  executive  department,  and  all  that  sort  of  thing,  especially  during 
the  pendency  of  the  notice  to  Governor  Clayton  of  the  passage  of  im- 
peachment articles  by  the  house,  during  which  time  the  editorial  leaders, 
day  after  day,  threatened  vengeance,  and  that  whoever  approached  the 
executive  end  of  the  capitol  would  be  sent  to  the  nethermost  hell  in 
thirteen  seconds — I  think  that  was  the  time  specified  in  one  article — 
and  such  articles  were  very  common,  almost  i)erpetually  issued  at  that 
time. 

Q.  Was  there  any  foundation  in  fact  for  any  of-  those  alarms  or 
charges  against  yourself  or  your  friends,  or  anybody  opposed  to  the 
election  of  Governor  Clayton  to  the  Senate?  if  so,  state  the  facts. — A. 
1  have  no  knowledge  whatever  of  any  ground  for  any  such  rumors. 

Q.  It  has  been  admitted  l^v  Senator  Clayton's  counsel  that  there  was 
an  armed  force  at  the  capital  at  the  time  of  the  impeachment  resola 
tions  against  Governor  Clayton.  State  whether  that  had  any  influence 
upon  the  investigation  against  Governor  Clayton,  or  prosecutors 
or  witnesses  engaged  in  that  case.  If  so,  state  the  effect. — A.  I  had 
conversation  frequently  with  two  or  three  of  the  members  of  the  house 
appointed  on  the  first  committee  for  the  prosecution  of  the  articles 
of  impeachment,  especially  Mr.  Padgett,  of  Indei>endence,  Mr.  Fulton, 
of  Drew,  who  has  testified  before  this  committee.  They  spoke  of  the  in- 
timidating effect  of  ^he  military  demonstrations  around  the  State-house 
upon  certain  members  of  the  house  of  representatives,  and  some  of  the 
members  of  the  committee  appointed  to  prosecute  the  impeachment 
charges ;  that  they  apprehended  serious  diflttculty,  both  these  gentlemen 
speaking — Mr.  Padgett  in  particular,  with  whom  I  conversed  most — ot 
his  personal  readiness  to  go  forward  during  the  early  pendency  of  the 
articles,  if  they  could  secure  the  pgesence  of  a  quorum  of  the  senate,  at 
the  same  tidie  expressing  the  apprehension  that  if  they  did,  from  the 
military  demonstrations  which  were  made  on  the  day  that  articles  were 
voted  by  the  house  and  immediately  subsequent,  that  he  deemed  that  it 
would  result  in  violence.  In  the  event  of  a  majority  of  the  senate  being 
present  and  notice  secured  so  that  it  must  be  recognized  and  the  gov- 
e^or  suspended,  he  believed  it  would  be  met  by  armed  force,  predicating 
his  apprehension  upon  such  things  as  I  have  mentioned  in  answer  to  a 
prevjouB  question.    When  the  absconding  senators  returned,  and  rules 
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were  adopted  by  the  senate  for  the  goveinmeut  of  tbeprosecutiou,  Mr.  Pad- 
gett and  perhaps  others,  I  think  others  of  the  committee,  expressed  to  me 
and  in  my  hearing  their  belief  that  it  would  amoi^t  to  nothing,  that  they 
•  would  be  utterly  foiled  in  the  attempt  at  prosecution,  if  need  be  by  force  of 
arms,  and  that  it  would  precipitate  violence  and  bloodshed  in  the  capitol, 
and  tbat  they  really  regarded  civil  process^ractically  at  an  end,  and  they, 
therefore,  deemed  it  best  for  the  public  interest  tbat  they  retire  from  the 
contest,  resign  their  position  on  the  committee  for  the  prosecution  of  the 
impeachment. 

1  may  state  furthermore  that,  under  that  state  of  facts,  as  represented 
tome  by  those  gentlemen,  and  in  view  of  the  military  demonstrations 
which  1  witnessed  myself,  I  concurred  in  their  view  that  it  was  fruitless 
and  might  be  productive  of  great  difficulty  if  they  did  go  forward ;  and 
as  far  as  I  was  concerned,  I  assented  and  approved  of  their  withdrawal. 
Q.  Were  you  invited  on  any  occasion  before  or  about  the  time  of  this 
investigation  to  attend  a  caucus  of  republicans  in  reference  to  the 
impeachment ;  and  were  there  any  fears  expressed  at  that  time  by  mem- 
bers of  the  legislature  about  going  on  with  the  investigation  ? — A.  I 
was,  I  think,  a  day  or  two  after  the  vote  in  the  house.    In  the  evening  I 
was  Invited  to  such  a  caucus,  and  attended.    I  think  all  the  members  of 
the  committee  appointed  to  prosecute,  that  were  members  of  the  repub- 
lican party,  w  ere  present,  and  a  large  number  of  republicans  besides ; 
and  at  the  opening  of  the  caucus,  it  was  the  first  I  had  attended,  and 
the  only  one  I  attended  after  the  organization  of  the  general  assembly, 
of  any  party  during  the  session,  they  expressed  that  the  object  in  inviting 
myself  and  one  or  two  other  members  there  that  evening,  as  we  were 
not  members,  was  to  confer  with  respect  to  the  prosecution  of  the  charges, 
especially  with  reference  to  the  military  demonstrations  which  were 
roade  about  the  capitol,  and  the  rumored  purpose  of  resisting  by  force 
opon  the  part  of  Governor  Clayton  and  his  friends,  and  they  'solicited 
from  me  an  expression  of  opinion  in  that  regard.    That  was  perhaps 
the  second  or  tuird  day,  as  I  remember  it,  after  the  vote  had  been  taken 
in  the  house.    I  then  expressed  the  opinion  that  the  rumors  were  all  fof 
effect,  and  that  nothing  real  of  the  kind  was  intended.    I  expressed  the 
opinion  from  my  knowledge  of  the  men  who  w  ere  prominent  in  the  State 
administration,  that  whatever  might  be  their  preferences  for  Governor 
Clayton  and  their  disposition  to  carry  their  arrangements  through  by 
the  ordinary  appliances  of  such  contests,  they  would  not  resort  to  any 
violence  or  precipitate  bloodshed  in  the  capitol,  and  expressed  the  opin- 
ion that  if  in  the  judgment  of  the  committee  and  the  house,  as  the  house 
had  already  expressed  it,  the  governor  was  guilty  of  high  crimes  and 
misdemeanors  for  which  he  ought  to  be  impeached  and  deposed,  it  was 
not  only  permissible,  but  their  bounden  duty,  to  go  forward  fearlessly 
^iththe  prosecution  of  the  impeachment,  that  I  did  not  think  violence 
would  be  resorted  to. 

Q.  Did  j'ou  succeed  in  removing  their  fears  ? — A.  I  think  the  conclu- 
sion that  night,  as  far  as  I  gathered  it,  was  that, they  would  proceed. 
The  conversation  that  I  have  mentioned^  in  answer  to  a  previous  ques- 
tion, transpired  some  days  afterward. 

Q-  State  whether  or  not  there  was  a  military  organization  during  the 
legislature. — A.  My  information  is  from  other  parties.  I  had  no  i)er- 
^nal  connection  with  it,  and  therefore  had  no  individual  personal 
^owledge  other  than  information  from  individuals  claming  to  be  mem- 
^^  of  the  organization. 

.  ^'  (By  Mr.  Barnes.)  State  who  were  the  parties  composing  the  mil- 
itary organization,  and  what  they  said. — A.  I  never  had  personally  any 
conversation  with  the  individuals.    It  was  information  given  in  yfi\l\\\^. 
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By  Mr.  Barnes  :  *         . 

Q.  Have  you  any  other  knowledge  which  you  can  give  to  the  com 
mittee,  any  facts  showing  the  purposes  of  that  military  organization' 
Jf  so,  state  them.— A.  Nothing  except  on  information  akin  to  tha^  I  hav< 
named.  Another  individual  who  claims  to' have  been  a  member  ha 
made  similar  statements.  • 

Q.  Did  he  make  thenrin  person  to  you  ?  If  so  give  his  name  and  th 
statements. — A.  I  would  not  be  positive.  I  could  not  testify  that  hi 
made  them  to  me  or  in  my  hearing. 

Q.  Have  you  told  all  that  you  know  upon  that  subject,  within  you 
own  personal  knowledge  f — A.  Yes,  sir. 

Q.  Did  the  *•  Brindle-tair'  caucus  that  you  attended,  or  any  political 
caucus,  receive  any  reports  from  the  democratic  caucus  of  the  member? 
of  the  legislature,  while  you  were  present,  or  do  yoti  kno\t  of  anything 
of  the  sort !  If  so,  state  it. — A.  I  think,  according  to  my  understand 
ing  of  the  definition  t>f  the  term,  there  was  no  Brindle  caucus  during  th< 
session  of  that  legislature  or  preliminary  to  the  organization.  I  at 
tended  two  or  three  caucuses  before  the  organization,  and  one  after  th( 
organization,  to  which  I  have  already  alhided.  The  caucuses  which  J 
attended  before  the  organization  were  caucuses  of  what  were  desigua 
ted  as  ^IcDonald  men  at  the  time,  republicans  favoring  McDonald'? 
election  in  preference  to  Governor  Clayton's.  At  those  caucuses  then 
was  no  communication  or  information  of  any  kind  whatever  received, 
so  far  as  I  know,  from  any  democrjitic  caucus  or  any  democratic  niembei 
of  the  general  assembly. 

Q.  Were  they  held  before  or  after  the  meeting  of  the  legislature  ?— 
A.  Before. 

Q.  Why  did  they  discontinue  ? — A.  Well,  sir,  I  could  scarcely  say, 
except  that  a  number  who  supi)osed  themselves  to  be  members-elect  ol 
the  general  assembly  at  that  time  were  not  admitted  on  the  organiza- 
tion of  the  general  assembly,  and  having  been  excluded^  of  course  wt 
held  no  further  consulations. 

^Q.  Did  or  did  not  Senator  McDonald  withdraw  about  that  time  ? — A 
He  did  in  a  published  card,  I  think,  on  the  :\d  or  4th  of  January,  whict 
was  the  next  day,  or  the  next  day  but  one,  after  the  organization  of  th< 
legislature. 

Q.  Have  you  that  canl  with  you  * — A.  I  have  not. 

Q.  Were  you  acquainted  with  Senator  Caralotf  and  Representative 
Owen  from  the  county  of  Benton  ? — A.  I  was  not  acquainted  with  Car- 
alofif  at  that  time,  at  the  time  of  these  caucuses;  I  wa«  with  Owen. 

Q.  Did  either  of  them  ever  attend  any  of  the  caucuses  you  refer  to  ?— 
A.  Not  so  far  as  I  know. 

Q.  Were  they  republicans  or  democrats;  what  was  their  political 
status  at  that  time? — A.  I  regarded  Owen  as  a  republican.  I  regarded 
the  other  as  a  democrat  at  that  time.  That  was  the  understanding  I 
had,  although  I  did  not  know  Senator  Caraloff  at  all. 

Q.  State  whether  you  hi  any  time  had  a  conversation  or  conversations 
witb  Senator  Clayton  in  reference  to  his  election  to  the  Senate  of  the 
United  States,  and  in  reference  to  your  exclusion  and  the  exclusion  of 
Hodges  and  the  other  republican  claimants  to  seats  in  the  legisla- 
ture; and  if  so,  state  where  that  was,  when  it  was,  and  who  was  pres- 
ent. Give  the  whole  of  it. — A.  I  had  two  coifversations  with  Governor 
Clayton. 

Q.  Give  each  of  them,  taking  them  in  the  order  in  w^hich  they  oc- 
curred.— A.  I  suppose  they  might  be  denominated  conversations.  One 
was  before  the  November  election.    That  was  in  the  presence  of  Gov- 
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ernor  Hadley,  Colonel  Lewis,  coininiasibner  of  immigration  and  State 
lauds,  Senator  McDonald,  Captain  Bodges,  Senator  Rice,  Governor 
Clayton,  ai^  myself.  It  could  hardly  be  denominated  a  conversation 
between  Governor  Clayton  and  myself,  strictly ;  no  conversation  passed 
between  us  at  that  interview  with  respect  to  his  candidacy  for  the 
senate.  It  was  because  of  that  that  I  answer  as  I  have  done.  In  the 
course  of  that  conversation,  the  substance  bearing  on  the  question  pre- 
sented to  me  was  a  statement  by  Governor  Clayton  that,  in  the  event 
of  the  adjustment  of  differences  in  several  of  the  districts  then  existing 
between  his  friends  and  those  who  were  friends  of  Senator  McDonald 
for  the  place,  if  he  secured  his  nomination  by  the  republican  members 
of  the  general  assembly  when  convened  in  caucus,  he  should  desire  and 
expect  those  who  made  the  races  and  were  elected  as  republicans  in  the 
several  districts  to  support  his  nomination  for  the  senate.  I  stated,  in 
resiwnse,  as  one  of  the  principal  districts  where  these  controversies 
were  existing  was  the  tenth  district,  where  I  was  a  candidate  for  the 
senate,  that  tons  that  would  be  entirely  satisfactory;  that  while  myself 
and  Captain  Hodges  and  those  associated  with  us  on  the  ticket  were 
not  favorable  to  his  nomination  and  election,  we  were  nevertheless  re- 
publicans, and  if  by  a  fair  expression  of  the  republican  members  when 
convened  in  caucus  or  consultation  he  secured  the  nomination  over 
Senator  McDonald,  we  should  no  doubt  support  him  for  the  place. 
That  was  the  substance  of  all  that  took  place  between  us  at  that  time, 
as  far  as  I  now  remember. 

Q.  Now,  respond  to  the  question  as  to  the  second  conversation,  if  you 
had  any,  giving  the  time  and  place  and  persons  present. — A.  The  sub- 
se^jaent  conversation  with  Governor  Clayton  was  after  the  first  sena- 
torial election  which  occurred,  I  think,  on  the  10th  of  January.  After 
I  had  been  sworn  in  as  a  member  of  the  senate  by  the  lieutenant-gov- 
ernor in  the  manner  I  detailed  yesterday,  and  before  I  was  sworn  in  the 
second  time  on  th^  report  of  the  committee^  as  stated  this  morning, 
(luring  that  interregnum  I  was  present  at  a  consultation  at  Lieutenant- 
Governor  Johnson's  rooms.  I  cannot  mention  the  date  any  more  ac- 
curately than  I  have  given  it.  Some  time  about  11  to  12  o'clock  at  night, 
during  that  time,  I  was  called  upon  by  Captain  William  A.  Britton  at 
DJy  residence,  called  out  of  bed,  and  informed  when  I  approached  the 
<loor  that  my  presence  was  desired  at  a  consultation  between  Governor 
Clayton  and  Lieutenant-Governor  Johnson.  Learning  something  of 
the  general  drift  from  him,  I  proceeded  dressing  to  a  carriage  standing 
at  the  door  in  which  I  found  Captain  Hodges.  We  three  proceeded  to 
Governor  Johnson's  rooms.  He  was  then  lodging  at  Mr.  Berry's,  the 
State  auditor.  On  arriving  there  we  found  Lieutenant-Governor  John- 
^D>  Senator  Clayton,  and  Judge  Bowen. 

Q.  Judge  Thomas  Bowen,  the  gentleman  present  here  as  counsel  ? — A. 
^^8,  sir.  I  think  the  opening  of  the  conversation  was  by  Captain 
britton,  followed  by  Judge  Bowen,  stating  the  objects  of  the  interview, 
^  See  if  anything  could  be  done  to  reach  ari  understanding  and  adjust- 
^^Dt,  so  as  to  enable  Senator  Clayton  to  carry  out  his  wishes  and  those 
^ Ills  friends  in  accepting  the  position  to  w^hich  he  had  been  elected,  of 
doited  States  Senator. 

By  the  Chairman  : 

Q.  Was  this  before  his  resignation  ? — A.  After  his  first  election  and 
before  his  resignation.  The  conversation  was  very  lengthy.  I  can  of 
^urse  give  but  the  substance  of  it.  The  interview  continued  nearly  all 
^^^t,  perhaps  till  day-daw^n.    Governor  Clayton  stated,  and  it  was  also 

S.  Rep.  512 U 
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reiterated  by  Judge  Bowen,  that  be  bad  pledged  bimself  both  during 
the  canvass  and  after  tbe  meeting  of  tbe  legislature,  publicly,  and  also 
in  a  caucus  or  caucuses  of  bis  friends  before  tbe  senatorial  election, 
tbat  in  any  event  be  would  not  accept  an  election  to  the  Senate  and  va- 
cate the  governorship  with  Lieutenant-Governor  Johnson  succeeding, 
and  that  some  arrangement  must  be  effected  to  enable  him  to  carry  out 
his  promises  and  pledges  to*  and  with  his  friends  before  he  could  accept, 
and  they  desired  to  reach  an  adjustment  with  Captain  Hodges  and  my- 
self and  our  associates  on  the  ticket  there  and  friends  generally,  as"  I 
understood  it,  in  Pulaski  County,  and  also  with  Lieutenant-Governor 
Johnson  and  those  who  were  regarded  as  his  more  immediate  friends, 
more  immediate  even  than  ourselves,  so  that  he  could  accept  the  posi- 
tion to  which  he  had  been  chosen. 

He  reiterated  his  often-expressed  desire  to  be  a  member  of  the  Uiiite<l 
States  Senate,  the  earnest  efforts  he  had  put  forth  to  secure  it,  stating 
that  it  was  more  than  the  dream  of  his  life ;  that  he  was  very  ambitious, 
his  heart  was  set  upon  it :  that  in  answer  to  charges  often  made  and  al- 
legations stating  that  he  was  ambitious,  he  stated  he  was  as  ambitions  as 
Ccesar ;  that  he  would  not  only  be  United  States  Senator,  but,  if  he  had 
the  opportunity,  he  would  sway  a  scepter  of  universal  empire,  or  words  to 
that  effect;  that  therefore  we  would  see  that  he  was  anxious  to  so  arrange 
matters  that  he  could  carr^'^  out  his  pledges  with  his  friends  and  come 
to  Washington.  I  responded  chiefly,  Captain  Hodges  often,  however, 
intervening  with  remarks ;  I  answered  to  those  portions  of  the  conversa- 
tion by  stating  to  the  governor  that  he  knew  full  well  that  we  had  been 
opposed  to  his  election ;  that  if  we  had  been  in  the  general  assembly,  as 
I  believed  we  had  a  right  to  be,  believing  that  we  were  elected,  we 
should,  in  caucus,  have  defeated  his  election,  if  possible,  by  honorable 
means,  but  that  there  the  struggle  would  have  ended  with  myself,  and  so 
far  as  I  knew  with  the  members  of  our  delegation.  I  stated  to  him  that 
it  was  certainly  a  very  new  development  in  political  tactics  with  me  that 
the  successful  party  had  to  be  conciliated.  He  signified  that  his  friends 
must  have  matters  adjusted  in  conformity  with  his  pledges,  agreements, 
and  understandings,  or  he  could  not  and  would  not  accept.  I  stated 
that  it  was  certainly  new  in  political  tactics  that  the  successfid  party 
had  to  be  conciliated.  I  thought  if  any  adjustment  were  necessary  or 
required,  any  conciliatory  measures,  it  should  have  been  those  of  us  who 
had  opposed  his  election  in  order  to  harmonize  the  party,  and  that  I 
thought  it  was,  of  course,  to  his  interest  as  well  as  that  of  the  rest  of  as 
that  he  should  not  only  secure  an  election,  but,  having  been  elected,  that 
he  should  leave  a  united,  harmonious  party  behind  him ;  but  that  we  re- 
quired no  conciliation ;  we  asked  no  adjustment ;  all  we  asked  was,  as 
he  had  secured  the  election,  though  by  means  that  he  knew  we  could 
not  approve  and  did  not  approve,  that  he  should  quietly  proceed  to  oc- 
cupy the  seat  to  which  he  had  been  chosen,  and  that  we  should  be  per- 
mitted to  take  our  seats  in  the  general  assembly  to  which  the  people 
had  elected  us.  •    ^ 

He  and  Judge  Bowen  in  particular  (who  seemed  from  the  conversa- 
tion to  be  equally  interested  with  Governor  Clayton  and  equally  to 
represent  Governor  Clayton's  wishes  and  feelings  with  himself)  stated 
that  in  order  to  have  this  adjustment  it  was  necessary  that  we  should 
have  some  understanding  with  regard  to  what  course  we  would  pursue 
when  in  the  general  assembly,  and  referred  especially  to  what  was 
called  the  Hot  Springs  contest,  which  was  then  going  on  in  the  house, 
and  signified  not  only  a  desire,  but,  as  I  understood  it,  and  I  think  as 
other  friends  present  did,  and  as  perhaps  it  was  intended,  as  a  condi- 
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tionprecedeat  to  our  admission,  that  they  should  expect  and  require 
that  our  friends  in  the  house,  not  only  those  who  were  to  be  admitted, 
but  other  friends  of  ours  who  were  then  members  of  the  house,  should 
vote  and  act  on  that  Hot  Springs  contest  with  the  Clayton  men.  The 
name  of  Mr.  Fulton,  who  has  testified  here,  and  of  Mr.  Haskins,  from 
Saint  Francis  County,  and  Mr.  Webb,  from  Chicot,  all  colored  members 
'of  the  house,  were  especially  mentioned ;  and  it  was  stated  there  by 
Governor  Clayton  or  Judge  Bowen  that  I  would  be  expected  to  use  my 
influence  with  those  colored  members,  with  whom  I  was  supposed  to 
have  some  influence,  to  have  them  vote  against  the  contestants  in  the 
honse.  In  response  I  stated-explicitly  that  they  were  mistaken,  doubt- 
less, as  to  what  had  been  transpiring  in  that  regard ;  that  I  had  not 
coanseled  those  colored  members  to  vote  either  way  on  the  question  5 
that  I  had  simply  said  when  they  had  spoken  to  me,  as  they  often  had, 
that  they  were  sworn  representatives  of  the  people,  under  obligations  of 
the  most  solemn  character  to  vote  and  act  in  that  and  every  other  such 
matter  in  conformity  with  the  facts  and  evidence,  as  they  understood 
them  when  presented;  that  if  in  their  judgment,  when  the  evidence  was 
all  before  them,  the  sitting  members  were  the  lawfully  elected  members, 
of  course  they  should  vote  to  sustain  them ;  if,  on  the  contrary,  they 
found  in  their  unbiased  judgment  that  the  contestants,  agreeably  to 
the  testimony,  were  the  members-elect,  I  could  not  of  course  counsel 
them  to  perjure  themselves,  and  I  stated  at  the  time  that  I  would  refer 
more  especially,  as  far  as  the  house  was  concerned,  to  Captain  Hodges, 
who  was  a  member-elect  of  that  branch  of  the  general  assembly,  and 
more  familiar  with  our  friends  who  were  elected  with  him  on  the  ticket 
than  I  was  there. 

For  myself,  I  stated  that  I  claimed  to  be  lawfully  elected.  I  stated  to 
the  governor  that  I  thought  he  knew  I  was;  that  if  I  had  any  doubt 
on  the  subject  there  was  not  martial  law  enough  or  militia  enough  in 
the  State  to  keep  me  in  the  seat  if  I  were  there ;  that  if  I  was  lawfully 
elected,  then  I  claimed  the  seat  without  conditions  and  without  pledges ; 
that  I  would,  however,  state  that  I  believed  myself  to  be  a  republican, 
not  only  unquestioned,  but  unquestionable ;  that,  if  admitted  to  my  seat, 
OQ  all  political  questions  I  would  undoubtedly  act  and  vote  with  Sena- 
tor Clayton's  friends,  if  they  were  republicans  as  he  claimed,  and  as  I 
did  not  question.  I  had  no  question  to  make  on  that  subject ;  of  course 
we  might  diHer  as  to  what  were  party  measures ;  in  that  event  I  claimed 
the  right  of  private  judgment;  that  with  respect  to  general  legislation 
I  did  not  regard  myself  under  obligation  to  Governor  Clayton  or  any- 
body else,  except  my  constituents,  for  my  course. 

Governor  Clayton  also  spoke  of  the  necessity  of  adjusting  matters 
with  Lieutenant-Governor  Johnson,  and  Lieutenant-Governor  Johnson 
expressed  not  only  a  willingness  but  a  wish  that  matters  might  be 
adjusted  so  that  Governor  Clayton  should  come  on  to  Washington  and 
permit  him  to  occupy  the  seat,  he  in  turn  expressing  some  ambition  to 
be  governor  of  the  State.  Governor  Clayton  ^nd  Judge  Bowen  then 
suggested  as  a  possible  plan  of  adjustment  that  Governor  Clayton 
8honld  retire,  if  we  adjusted  matters  there  at  home,  and  spend  some 
time  abroad  during  the  summer,  and  permit  Johnson  to  try  his  hand  as 
governor;  see  whether  he  could  so  conduct  the  State  administration  as 
to  be  satisfactory  to  Governor  Clayton's  friends,  and  if  so  that  in  De- 
cember perhaps,  if  not  at  the  spring  term,  he  would  come  on  to  Wash- 
ington and  claim  his  seat ;  or  otherwise  he  would  be  compelled  to  resume 
his  position  as  governor.  In  response  to  that  I  answered  that  I  thought 
Governor  Clayton's  friends  were  not  the  only  men  to  be  consulted  with 
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respect  to  tbe  State  adoiinistratioD  ;  that  personally  I  felt  a  very  great 
aversion  to  any  such  horse-swapping  on  the  subject;  that  the  i>eople 
had  elected  Governor  Johnson  lieutenant-governor  at  the  same  time 
and  on  the  same  ticket  with  Governor  Clayton,  and  that  whether  he  was 
entirely  satisfactory  to  all  parties  and  all  factions  of  parties  or  not,  was 
a  question  that  I  thought  was  unbecoming  us  to  discuss ;  that  Governor 
Clayton  had  been  elected  after  the  fashion  he  had  been  to  the  United 
States  Senate;  that  Governor  Johnson,  by  virtue  of  his  vacating  the  seat, 
became  governor  under  operation  of  law ;  that  I  thought  the  law  should 
be  permitted  to  take  its  course,  and  the  people  and  the  State  adminis- 
tration take  care  of  themselves  as  best  they  c«juld  in  the  absence  of 
Governor  Clay  ton,  and  I  expressed  to  him  kindly,  but  very  decisively,  that 
I  thought  we  could  get  on,  after  a  fashion,  or  at  least  1  was  willing  to 
try  the  experiment 

During  this  conversation,  in  canvassing  the  question  of  adjustment 
there  in  that  county  particularly,  where  the  main  contest  had  been,  I 
had  stated  that  we  required  no  conciliation  except  for  Governor  Clayton 
to  go  to  Washington  as  Senator,  let  the  constitution  and  laws  of  the 
State  take  their  course,  and  let  Governor  Johnson  assume  his  duties  as 
governor,  and  for  them  to  suspend  what  1  designated  theirstar-chamber 
perfoimances  through  the  Mallory  committee,  as  it  was  called,  stating 
that  we  had  been  denied  the  right  of  a  hearing  there.  Captain  Hodges 
and  myself,  and  our  associates  on  the  ticket;  .that  we  had  not  been  ad- 
mitted to  our  seats,  and  that  1  felt  and  I  thought  1  represented  the  feel- 
ings of  our  friends;  that  there  could  be  no  harmony  or  ix^storation  of 
friendliness  of  feeling  in  these  respects  unless  they  either  gave  us  a 
chance  to  be  heard  fully  and  fairly  before  that  committee,  or  the  com- 
mittee dissolve,  and  their  ex  parte  proceedings  cast  into  oblivion. 

In  answer  to  that  statement  of  mine,  Governor  Clayton  said  that  he 
thought  that  if  other  matters  could  be  arranged  there  would  be  no  diffi- 
culty with  repect  to  that  committee ;  that  he  could  there  state  to  us  what 
he  supposed  we  had  understood  before,  that  that  committee  and  its  pro- 
ceedings were  projected  simply  for  the  purpose  of  a  counter-pressure  to 
a  fight  which  he  understood  we  were  ]mtting  up  on  him  at  Washington. 
I  stated  to  him  that  so  far  as  1  knew,  so  far  as  I  was  concerned,  and  so 
far  as  my  information  extended,  he  was  mistaken ;  no  fight  had  beeu 
put  on  him  at  Washington,  nor  was  any  contemplated  ;  but  my  feeling 
was  certainly,  and  so  far  as  I  knew  that  of  our  friends,  that  we  were 
entirely  content  for  him  to  come  on  and  occupy  his  seat  unmolested ; 
that  while  we  had  our  views  of  these  matters,  believed  that  we  had  been 
wrongfully  and  outrageously  and  unlawfully  kept  out  of  our  seats, 
through  his  influence  chiefly,  that  was  past,  and  it  was  useless  to  dis- 
cuss it,  and  certainly  if  we  had  any  idea  of  harmonizing  it  would  only 
tend  to  irritate. 

In  the  course  of  the  evening's  conversation,  I  think  primarily  called 
out  in  conversation  with  Captain  Hodges,  I  remember  distinctly  to  have 
heard  it — however,  I  do  ifot  remember  whether  it  w  as  with  him  or  my- 
self primarily — in  discussing  the  probabilities  of  the  result  if  we  had 
been  in  our  seats,  the  governor  expressed  the  opinion  that  if  our  delega- 
tion had  been  admitted  at  the  organization  of  the  general  assembly  he 
would  have  failed  of  his  election.  Captain  Hodges  said  to  him  that  he 
thought  that  was  an  entire  mistake,  or  at  least  that  it  was  probably  a 
mistake,  from  the  fact  that  he  thought  the  way  matters  were  put  up  in 
the  other  districts  of  the  State,  the  governor  would  have  had  a  majority 
in  caucus  of  the  republicans  even  if  we  had  all  been  seated  at  the  organ- 
ization, as  we  thought  we  had  a  right  to  be,  and  that  as  wehad  expressed 
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to  him.  I  ba<l  in  the  conversation  alladed  to  before  the  election,  and  I 
understood  Captain  Hodges  and  understood  him  then  to  allade  to  con- 
versations had  by  him  with  Governor  Clayton  subsequent  to  the  elec- 
tion, he  had  assurances  that  we  would  abide  the  determination  of  the 
caucus  of  the  republicans  of  the  general  assembly.  Governor  Clayton 
reiterated  his  conviction  that  if  we  had  been  admitted  to  our  seats  he 
would  not  have  secured  his  election. 

I  was  finally,  late  in  the  night,  perhaps  near  day-dawn,  appealed  to,  I 
think,  by  Judge  Bo  wen,  it  may  have  been  by  Governor  Clayton,  but  I 
am  confident,  on  recollection,  it  was  Judge  Bowen,  because  it  was  put 
in  this  form :  to  know  whether  I  would  be  satisfied  with  any  adjust- 
ment that  might  be  made  of  a  satisfactory  character  between  Governor 
Clayton  and  Lieutenan^Gove^nor  Johnson.  I  responded  that  I  had  ex- 
pressed my  views  fully  in  the  conversation  which  I  have  now,  in  part, 
stated,  only  so  far  as  I  am  personally  concerned,  but  that,  of  course,  any 
adjustment  which  might  be  made  between  Governor  Clayton  and  Lieu- 
tenant-Governor Johnson,  as  between  themselves,  I  had  nothing  to  do 
with,  and  would  make  no  trouble  about.  I  did  not  design  to  be  trouble- 
some to  anybody,  most  of  all,  to  public  functionaries,  and  any  adjust- 
ment which  they  made,  satisfactory  to  themselves,  so  far  as  they  were 
personally  concerned,  I  would  not  intermeddle  with. 

We  separated  about  the  crack  of  day  without  any  further  adjust- 
ment, so  far  1  knew  or  was  concerned,  tluui  I  have  named. 

By  Mr.  Barnes: 

Q.  State  What  Governor  Clayton  said  on  the  subject  of  the  ^Fal- 
lory  committee  and  the  other  committee,  and  the  proceedings  to  ex- 
clude these  members? — A.  I  understood  his  remarks,  which  I  have 
in  part  stated,  to  be  to  the  effect  that  the  Mallory  committee  of  investi- 
gation was  i)rojected  by  himself  and  its  pro(;eedings  carried  forward 
under  his  direction,  and  with  a  view,  as  he  stated  it,  to  furnish  counter- 
pressures  to  a  supposed  fight  of  ours  against  him  here. 

i).  Did  he  refer  to  his  military  operations  or  organizations  at  that  time 
with  a  view  to  carry  out  this  pressure  ;  was  there  anything  said  on  that 
subject! — A.  Nothing,  so  far  as  1  remember. 

Q.  What  efforts  did  you  make  to  get  l)efore  the  Mallory  committee  ? — 
A.  Hearing  that  such  a  committee  was  in  existence  and  examining  wit- 
nesses or  taking  testimony  in  some  form  or  other,  1  made  written  appli- 
cation, having  been  a  candidate  before  the  people  in.  that  district,  di- 
rected to  the  chairman  of  the  committee,  as  1  remember,  or  directed 
to  the  committee  or  its  secretary,  setting  out  in  substance  what  1 
bad  beard  they  were  engaged  in,  and  as  a  party  in  interest,  not  only 
as  a  candidate  for  office,  but,  as  I  understood,  the  investigation  was  in- 
volving in  its  course  of  procedure,  perhaps,  personal  reputation,  char- 
acter, i  solicited  and  claimed  the  right  to  be  permitted  to  appear  there 
aud  hear  wiiat  was  testitied,  aiul  if  deemed  necessary  to  furnish  rebut- 
ting testimony  exculpating  njyself  and  friends  from  the  charges  that 
were  being  alleged. 

Q.  Did  you  get  any  answer  ? — A.  I  never  received  any  response  what- 
ever. 

Q.  Were  you  summoned  before  that  committee  in  any  way  ? — A.  I  was. 

Q.  llow  *  Give  the  circumstances. — A.  By  the  sergeant-at-arms  of 
tlie  senate  or  some  of  his  subordinates,  1  believe,  in  what  I  understood 
at  the  time  to  have  been  an  order  or  sunjmons  issued  by  the  committee, 
but  which  I  afterward  supposed,  from  having  seen  a  similar  document 
and  examined  it  carefully,  that  was  served  on  Captain  Hodges,  to  have 
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been  a  writing  prepared  simply  by  the  clerk  of  the  committee,  General 
D.  P.  Upham.  At  the  time  the  service  was  made  upon  me,  on  the  pre- 
sumption that  it  was  regular,  simply  observing  the  substance  of  it  and 
paying  no  particular  attention  to  its  form,  supposing  it,  of  course,  to  be 
regular  and  proper,  and  issuing  from  the  committee,  in  obedience  to 
that  summons  I  appeared  at  General  Upham's  office  at  the  day  and 
«  hour  specified.  Having  remained  a  few  minutes  and  finding  no  com- 
mittee there ;  having  heard,  at  leasts  or,  perhaps,  observed  in  the  pro- 
ceedings who  constituted  the  committee,  observing  no  member  there,  I 
announced  to  Mr.  Upham,  understanding  him  to  be  the  clerk,  that  I 
wished  him  to  say  to  the  committee,  when  they  did  convene,  that  I  had 
been  there  in  obedience  to  their  summons,  and,  not  finding  them  there, 
I  had  retired,  mentioning  that  perhaps  I  would  call  back  that  way  after 
I  obtained  lunch,  as  it  was  lunch-hour,  supposing  the  time  had  not  yet 
arrived  for  them  to  come,  or  that  they  had  been  detained  and  were  not 
there.  I  did  return  by  the  building,  although  I  did  not  enter  the  office, 
observing  that  there  was  no  committee  in  session. 

Q.  Did  you  have  any  paper  served  on  you  afterward,  or  did  you  ap- 
pear before  that  committee  in  any  way  ? — A.  I  never  appeared  before 
the  committee.  I  was  served  afterward  with  a  pai)er  by  the  sergeant- 
at  arms  of  the  Senate,  purporting  to  be  a  summons  to  appear  before 
the  clerk  of  the  committee,  stating  that  it  was  to  appear  before  "  the 
undersigned"  to  show  cause,  if  any  I  had,  why  I  should  not  be  pun- 
ished for  contempt,  signed  by  the  clerk  of  the  committee. 

Q.  Did  you  appear  nnder  that  f — A.  I  did  not.  If  not  in  contempt 
before,  I  immediately  became  in  contempt  with  all  such  stuff  issuing 
simply  from  a  citizen  of  the  country  employed  to  discharge  the  clerical 
duties  of  a  committee  without  any  authority,  and  I  paid  no  attention 
whatever  to  the  matter  from  that  forward. 

By  Mr.  Norwood  : 

Q.  Was  that  committee  at  that  time  investigating  your  claim  to  a 
seat  in  the  senate! — A.  Not  so  far  as  I  know.    There  was  no  contest. 

Q.  What  were  they  doing? — A.  The  only  information  which  I  had  of 
its  object  or  proceedings  that  I  deemed  at  all  authoritative,  was  that 
given  by  Senator  Clayton,  which  I  have  previously  detailed. 

Q.  That  is  not  the  committee  that  had  your  case  before  it? — A.  No, 
sir ;  that  was  the  committee  on  elections  of  the  senate  which  had  my 
case  under  consideration.    This  was  a  special  committee. 

By  Mr.  Barnes  : 

Q.  That  committee  denied  you  the  right  to  be  present,  as  you  have 
stated? — A.  I  made  application  in  writing  to  be  present,  but  never 
received  any  response  to  my  application. 

Q.  Did  you  make  an  effort  on  the  part  of  your  attorney  to  appear 
before  the  committee  on  elections  and  present  your  claims  and  contest 
your  right  to  a  seat  ? — A.  I  did  not,  for  I  had  no  opportunity.  I  was 
not  permitted  even  an  hour's  recess  from  the  chamber  of  the  senate. 

Q.  Did  you  not,  before  the  meeting  of  the  legislature,  receive  a  notice 
of  contest  from  liiley  ? — A.  Yea,  sir;  I  did. 

Q.  Was  any  disposition  ever  made  of  that  contest  formally,  or  did 
they  grant  you  any  hearing  upon  it  in  any  way  ?  Was  there  any  evi- 
dence offered  upon  that  contest  in  any  way  ?  Were  you  permitted,  by 
yourself  or  attorney,  or  witnesses,  to  appear? — A.  That  was  simply 
notice  on  me  of  a  contest;  no  contest,  in  fact,  was  ever  entered  before 
the  senate.  The  i^eport  of  the  committee  on  elections,  on  which  report 
I  was  sworn  in,  stated  that  they  reserved  to  my  opponent  the  right  to 
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contest;  but  he  never  entered  any  contest,  and  I  liad  consequently  no 
hearing,  either  in  person  or  by  attorney,  and  no  notice  or  intimation  of 
the  fact  that  my  seat  was  called  in  question,  or  would  be  after  I  was 
sworn  in. 

Q,  And  you  were  not  before  that  committee  at  any  time,  at  any  of  its 
sittings  ? — ^A.  Not  at  all. 

Q.  Did  not  Judge  Bowen,  at  the  interview  you  have  referred  to,  take 
as  much  interest  in  these  adjustments  as  Senator  Clayton  did  himself, 
apparently  f — A.  I  think  so,  and  perhaps  did  more  talking  on  the  sub- 
ject than  the  Senator  did  himself. 

Q.  Did  not  Bowen  meet  you  at  your  house  and  have  a  conversation 
with  you  in  reference  to  the  adjustment  and  Senator  Clayton's  election 
to  the  Senate  ?  If  so  tell  what  occurred. — A.  The  judge  called  on  me  at 
my  house  a  few  evenings  before  this  meeting  at  Lieutenant-Governor 
Johnson's  rooms.  We  had  a  conversation  substantially  in  the  same 
line  of  this  detailed  conversation  afterward  had.  Captain  Hodges  came 
in  directly  after  Judge  Bowen  arrived  at  my  place,  and  we  three  had  a 
conversation.  Almost  immediately  on  the  conversation  being  opened, 
Captain  Hodges  arrived  and  was  present  all  the  rest  of  the  time. 

Q.  In  whose  interest  did  Judge  Bowen  claim  to  be  acting  at  that 
time?  Whom  did  he  profess  to  represent! — ^A.  I  understood  him  to 
represent  Governor  Clayton's  interest  and  his  friends. 

Q.  What  was  said  by  him  besides  what  you  have  stated  ! — A.  I  do  not 
know  of  anything  special  or  varying  from  that  line  of  remark. 

Q.  Had  you  any  consultations  or  conferences  with  Governor  Hadley, 
who  was  then  senator,  at  or  before  the  session  of  the  legislature,  on  the 
subjects  as  to  which  you  have  been  examined  this  morning  ?  and  if  so, 
state  what  occurred. — A.  I  had  quite  a  number  of  interviews  and 
lengthy  conversations  with  Senator  Hadley  on  these  general  questions 
with  respect  to  Governor  Clayton's  candidacy  for  the  Senate. 

Q.  Had  you  a  conversation  with  him  before  thai  time  in  reference  to 
his  succession  to  the  position  of  governor  of  the  State  ?  Give  the  sub- 
stance of  each  conversation. — A.  These  conversations  opened  up  be- 
tween Senator  Hadley  and  myself  during  the  canvass  immediately 
preceding  the  election  ;  the  first  that  1  call  to  mind  now,  after  having 
returned  from  an  appointment  for  public  speaking  in  Campbell  Town- 
ship, in  Pulaski  County,  where  I  had  met  Senator  Hadley,  who  was  there 
fulfilling  an  appointment  of  Governor  Clayton,  as  I  understood.  We  con- 
versed on  the  subject  that  night  on  our  return  to  the  city,  and  he  visited 
me  some  three  different  times  afterward,  spending  most  of  the  evening 
each  time  at  my  boarding-place.  The  drift  of  the  conversations  at  those 
times  was  on  the  line  of  an  understanding  which  he  seemed  anxious  to 
reach,  both  on  behalf  of  himself  and  Governor  Clayton,  for  the  election  of 
Governor  Clayton  to  the  Senate  and  his  own  succession  to  the  governor- 
ship. I  presented  it  to  him  (as  I  did  when  spoken  to  by  other  parties 
on  the  same  line  frequently  for  months  before)  as,  to  my  mind,  an  insu- 
l>erable  obstacle  to  any  arrangement  that  would  "bring  him  into  suc- 
cession as  governor,  or  anybody  else;  that  Governor  Johnson  was 
lieutenant-governor,  and  necessarily,  by  operation  of  law,  become  gov- 
ernor in  the  event  of  Governor  Clayton's  election.  Mr.  Hadley  stated 
to  me  that  he  thought  Johnson  would  be  removed.  I  asked  him 
several  times  specifically  by  what  process,  and  he  stated  that  he 
thought  by  the  quo  warranto  which  was  then  being  prosecuted  against 
him,  or  at  least  was  then  pending  against  him ;  but  that  in  the  event 
of  a  failure  there,  he  thought  he  would  be  disposed  of;  that  was  the 
language  generally  used:   he  thought  he  might  resign  or  he  might 
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receive  a  Federal  appointment  somewhere  that  would  vacate  the  place. 
He  never  intimated  impeachment  to  me,  bat  said  that  the  place  woald 
be  vacated,  he  thought.  One  evening  in  a  conversation  protracted  antil 
one  o'clock  at  night,  at  my  boarding-place,  he  concluded  with  various 
appeals  personal  to  myself,  saying  that  he  regarded  the  whole  a£fair  as 
having  nothing  of  moment  in  it  at  any  rate  except  the  pecuniary  con- 
siderations; that  he  thought  we  should  be  great  fools  to  cast  away  such 
opportunities  as  were  proffered  us  there  by  a  general  row  and  break-up; 
that  if  he  could  harmonize  and  work  together,  he  thought  our  pecuniary 
interest  would  be  very  materially  promoted.  I  responded  to  that  that 
probably  there  was  no  one  prominently  connected  with  the  politics  of  the 
State  who  more  imperatively  needed  relief  in  a  pecuniary  point  of  view 
than  myself;  but  that  while  I  thought  there  were  very  fine  opportuni- 
ties in  the  development  of  the  country  and  the  enhancement  of  values, 
if  we  could  go  forward  and  secure  a  stable  government  and  a  faithful 
and  honest  administration  of  public  affairs,  1  thought  there  were  not 
interests  enough  of  that  character  in  the  State  to  induce  me  to  engage 
in  any  improper  proceedings  for  the  vacation  of  the  office  of  lieutenant- 
governor  or  any  kindred  measure;  that  I  viewed  the  matter  very  differ- 
ently; that  I  thought  the  interests  arose  paramount  to  all  pecuniary 
considerations;  that  the  soil  of  the  State  had  been  baptized  with  the 
life-blood  of  my  nearest  kindred ;  that  1  had  risked  and  lost  all  but  life 
in  the  contest,  and  I  disliked  to  be  spoken  to  on  that  key. 

He  then  suggested  that  if  myself  and  friends  would  consent  to  an  ar- 
rangement by  which  Governor  Chiyton  should  be  elected  to  the  United 
States  Senate,  and  Johnson  removed,  and  assist  in  Johnson's  removal, 
or  give  support,  (that  was  the  understanding  I  had.)  moral  and  political 
support,  and  permit  him  to  become  the  suecessor  to  Governor  Clayton 
for  the  unexpired  term,  he  and  his  friends,  including  Governor  Chiyton, 
as  I  understood  it — and  I  think  he  stated  it  in  terms — would  concede  to 
me  the  nomination  for  governor  in  1872,  and  the  entire  intiuence  of  the 
State  administration,  which  he  would  then  control,  and  of  Senator 
Clayton,  who  would  then  be  in  Con«;ress,  would  be  .Jiiven  to  secure  me 
the  nomination  and  election  to  the  governorship  in  1872.  He  signified 
that  thej*  had  an  idea  that  I  might  become  a  candidate  for  the  8enate 
myself  in  the  event  that  JMcDonald  were  out  of  the  way.  I  responded 
by  telling  him  that  there  were  no  circumstances  under  which,  as  far  as 
I  then  saw  or  anticipated,  I  could  be  made  a  candidate  for  the  United 
States  Senate  at  that  term  of  the  general  assembly,  and  that  I  certainly, 
while  I  might  co-operate  to  secure  the  succession  to  a  friend  of  Senator 
Clayton,  if  lie  were  elected,  and  a  vacancy  occurred,  was  not  prepiired  to 
say  1  would  not  at  all.  I  should  be  willing  to  see  any  competent  and 
faithful  man  as  a  re]uiblican  succeed  to  the  place  if  a  vacancy  trans- 
pired, but  that  I  could  never  consent  to  be  a  party  or  to  be  considered 
accessory  in  the  remotest  degree  to  an  eftort  for  the  removal  of  a  man 
from  an  ollice  to  which  I  believed  hiui  lawfully  and  constitutionallv 
elected,  and  to  deprive  him  of  rights  which  I  thought  in  honor  as  well 
as  in  law  he  was  legitimately  entitled  to  in  the  event  of  Senator  Clavton 
A'acating  the  gubernatorial  chair,  unless  some  crime  or  public  ofiense 
could  Ik;  established  against  him  whieli  deprived  him  of  that  right. 
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Washington,  February  21, 1872. 
Sxamination  continaed. 

By  Mr.  Babnes  : 

Question.  If  you  have  anything  further  on  the  subjects  interrogated 
on,  please  continue  your  statement  without  a  repetition  of  the  question. — 
Answer.  I  think  I  have  given  the  substance  of  the  conversations. 

Q.  State  what  you  know,  if  anything,  in  reference  to  fraudulent 
registration  in  Arkansas  prior  to  the  election  of  1870. — A.  I  have  no 
personal  knowledge  of  fraudulent  registration.  I  could  only  state  what 
I  had  heard  from  others,  if  anything. 

Q.  Did  you  at  any  time  make  application  to  W.  S.  Oliver  to  issue  or 
obtain  fraudulent  certificates  of  registration,  or  did  you  have  any  con- 
verstion  with  said  Oliver  f  and  if  so,  state  it  in  full. — A.  I  never  made 
any  such  application  or  request  to  Mr.  Oliver  or  any  other  human 
being. 

Q.  I  desire  to  refer  you  particularly  to  the  testimony  to  be  found  in 
the  Mallory  report  on  "page  Q'S>;  I  will  read  it  and  call  your  attention 
to  it  particularly : 

'*  While  the  board  of  review  was  in  session  a  great  pressure  was 
broufjht  to  bear  on  the  board  to  induce  them  to  increase  the  registration 
by  a  large  number  of  persons,  prominent  among  whom' were  William 
S.  Oliver,  George  W.  McDiarmid,  and  others,  by  urging  men  forward 
who  had  already  been  registered.  During  the  session  of  the  said  board 
of  review,  on  Thursday,  I  was  approached  by  W.  S.  Oliver,  saying  that 
he  came  from  those  parties,  who,  he  gave  me  to  understand,  was  Brooks, 
Hodges,  and  company,  saying  that  they  were  pleading  for  mercy.  I 
told  him  I  had  no  mercy  to  give.  lie  said,  you  can  have  the  city.  I 
said,  the  city  is  all  right.  He  then  said,  their  ticket  must  be  elected, 
referring  to  the  Brooks  ticket.'- 

I  call  your  attention  to  thai!  language,  and  I  ask  you  did  you  ever 
have  any  conversation  with  Oliver  touching  the  subject-matter  contained 
in  the  statement  of  iNfr.  James  V.  Fitch,  which  I  have  just  read  .' — 
A.  ]No,  sir.  So  far  as  relates  to  myself  personally,  and  so  far  as  my 
knowledge  of  the  other  individuals  mentioned  extends,  it  is  entirely' 
false,  without  a  shadow  of  foundation.  I  never  regarded  ourselves  in  a 
condition  to  need  mercy,  even  of  a  political  character,  supposing  the 
county  and  district  to  be  strongly  republican,  as  it  always  had  been 
before,  from  reconstruction  forward. 

Q.  When  did  the  term  ''Brindle-tail"  originate  in  Arkansas? — A.  I 
do  not  know  that  I  could  specify  the  time  definitely  by  date,  but  some 
time  during  the  canvass  of  1870, 1  think,  originating,  primarily,  as  1  re- 
member, with  the  democratic  organ  of  the  State  in  that  county,  the 
'Kiazette.'"  It  was  first  given,  I  believe,  to  myself  personally,  signifying, 
as  I  understood  it  at  the  time,  ultra  republicanism,  personal  identifica- 
tion and  leadership  with  the  colored  vote  and  po[)ulation  of  the  State, 
very  much  as  we  were  accustomed  some  years  ago  to  be  designated  as 
"bfack  republicans,'- and  subsequently  the  first  designation  as  *'Brin- 
dle,-  and  '*01d  Brindle,''  and  then  ^'tail"  was  added,  **Brindle-tail;"  and 
then  it  was  taken  up  by  the  Clayton  organ,  the  ''Little  liock  Kepubli- 
can,'^  and  bandied  as  an  epithet  during  the  canvass  in  that  county,  at- 
taching to  myself  and  Captain  Hodges  and  our  political  associates. 

Q.  Did  it  extend  beyond  the  county  of  Pulaski  at  that  time  ?^A.  I 
think  not,  so  far  as  I  know,  and  up  to  the  meeting  of  the  general  as- 
sembly.    1  know  of  no  other  section  where  it  was  accepted  by  any  por- 
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tion  of  the  republican  party,  up  to  the  meeting  of  the  general  assembly, 
outside  of  Pulaski  County. 

Q.  How  many  days  were  you  in  your  seat  in  the  senate  ! — A.  My  re- 
membrance is  that  I  was  excluded  on  the,  eighth  day,  after  being  sworn 
in,  on  the  report  of  the  committee. 

Q.  Were  you  excluded  from  your  seat  as  senator  from  the  tenth  dis- 
trict before  or  after  the  second  election  of  Senator  Clayton  ! — A.  Be- 
fore. 

Q.  What  were  the  personal  relations  between  Senator  Clayton  and 
Lieutenant-Governor  Johnson  prior  to  the  appointment  of  Johnson  to 
the  jwsition  of  secretary  of  state  by  Clayton  ! — A.  I  can  only  answer 
as  to  personal  or  individual  relations.  Personally,  in  the  strict  sense 
of  the  term,  I  know  nothing  about  the  matter;  but,  as  to  their  individ- 
ual i)olitical  relations,  I  understood  them,  certainly  from  the  time  of  my 
being  sworn  in  by  the  lieutenant-governor  up  to  the  night  preceding 
his  resignation  as  lieutenant-governor,  to  be  bitterly  hostile. 

Q.  What  bearing  did  the  subjects  of  legislation  you  gave  notice  ot 
an  intention  to  introduce  have  upon  the  election  of  Senator  Clayton 
and  the  measures  his  friends  intended  to  carry  out  under  their  adminis- 
tration t — A.  I  understood  the  subject  embraced,  especially  in  the  first 
bill  of  which  I  gave  notice,  which  was  to  homestead  the  State  lands^ 
especially  the  swamp-lands,  or  provide  a  system  of  homestead  with  re- 
spect to  them,  to  sustain  a  very  intimate  relation  to  the  general  schemes  of 
Governor  Clayton  and  his  friends,  both  with  respect  to  his  election  and 
the  public  measures  of  the  general  assembly  at  that  session.    It  had 
entered  very  materially  into  the  canvass  in  that  county  and  was  one  of 
the  leading  measures  of  a  local  character  which  myself  and  friends  ad- 
vocated, and  in  which  we  were  very  violently  opposed  by  both  the  dem- 
ocrats and  the  Clayton  men.    I  understood  during  the  canvass  that 
there  was  what  was  called  among  us  there  a  general  levee  scheme,  pro- 
jected by  Grovernor  Clayton  and  his  friends,  by  which  they  intended  to 
absorb,  directly  and  indirectly,  to  a  great  extent,  the  swamp-lands  of 
the  State,  and  by  which  they  expected  to  provide  for  the  procurement 
of  votes  and  influence  in  his  election  to  the  United  States  Senate.    I 
regarded  at  the  time  the  notice  was  given  and  the  exclusion  ensuing  so 
immediately  and  apparently  in  such  direct  connection  with  the  announce- 
ment of  that  measure,  I  supposed  by  that,  and  by  what  action  was 
subsequently  taken,  in  the  adoption  of  a  three-million  levee  scheme^ 
based  on  the  swamp-lauds  of  the  State,  that  our  understanding  of  the 
matter  during  the  canvass  had  been  substantially  correct. 

Q.  What  was  the  quantity  of  swamp-lands  in  the  State  at  that  time  ! 
Can  you  approximate  it? — A.  I  know  at  that  time  there  were -about  two 
and  a  half  millions  of  acres  confirmed  to  the  State. 

Q.  State  what  was  tbe  probable  value  of  that  land  at  that  time? — A. 
I  think  it  is  worth  on  an  average  of  50  cents  an  acre  ;  that  is  a  very  low 
figure. 

Cross-examined  by  Mr.  McClure  : 

Q.  Have  you  any  knowledge  of  an  application,  and  an  offer  to  pay  for 
the  same,  made  by  George  W.  McDiarmid  to  H.  A.  Timmins  for  the  fraud- 
ulent issue  of  one  thousand  fraudulent  certificates  of  registration  which 
were  to  be  used  for  voters  transferred  from  Clarke  County  ? — A.  Kothing 
whatever. 

Q/  You  never  heard  of  any  such  thing  ? — A.  I  never  heard  of  the 
subject  before. 

Q.  When  Governor  Hadley  said  to  you  that  the  political  quarrel  would 
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^'estroy  your  prospects  of  pecuniary  interest,  did  you  not  understand 
^'ni  to  allude  to  the  interest  held  by  him  and  yourself  in  the  Cairo  and 
^^ulton  Eailroad  ! — A.  Not  exclusively. 

By  Mr.  Norwood  : 

<3.  How  long  did  you  occupy  a  seat  in  the  senate  I — A.  Eight  days, 
^  5^  I  remember. 

^.  Were  you  dismissed  from  the  senate,  or  turned  out  before  the  first 
^1  action  of  Governor  Clay  ton  to  the  United  States  Senate! — A.  No,  sir. 
*-  "^as  not  admitted  until  some  days  after  the  first  election  ;  perhaps  it 
^^^s  as  much  as  fifteen  or  eighteen  days  after  the  first  election  before  I 
'^V'as  admitted. 

Q.  You  stated  yesterday  that  in  an  interview  with  Governor  Clayton, 
before  the  election,  you  stated  to  him  that  you  did  not  know  any  par- 
ticular reasons  why  you  and  your  friends  would  not  support  him  for  the 
Senate,  did  you  not ! — A.  I  did  in  the  event  of  his  securing  the  nomi- 
nation of  the  republican  caucus. 

Q.  Then  you  stated  that  after  that,  probably  after  his  first  election, 
you  told  him  that  you  and  your  friends  had  changed  your  intention. 
What  were  the  reasons  operating  upon  you  for  that  change  of  opinion 
or  intention  ? — A.  I  think  you  misapprehended  my  statement  with  re- 
spect to  the  second  conversation.  I  stated  in  the  second  conversation, 
and  I  intended  so  to  state  it  yesterday,  that  that  had  been  substantially 
repeated ;  that  had  we  been  in  the  legislature  and  he  secured  the  nomi- 
nation in  a  republican  caucus,  as  republicans  and  as  party  men,  we  would 
in  all  probability  have  supported  him — I  stated  that  at  the  second  in- 
terview— but  that  we  should  have  opposed  his  nomination  in  the  caucus 
with  all  our  influence  and  with  all  honorable  means. 

Q.  Then  it  was  your  intention  from  the  beginning  to  oppose  him  in 
the  caucus,  but  to  support  him  if  he  got  the  nomination  in  caucus.  Do 
I  understand  you  in  that  wa:^? — A.  Yes,  sir ;  that  was  our  position. 

Q.  You  stated  yesterday  that  there  were  some  means  of  election  em- 
ployed by  Governor  Clayton  of  which  you  disapproved.  State  what 
those  means  were  ! — A.  One  of  the  instrumentalities  which  I  regarded 
as  employed  by  him  to  eflect  his  election  was  wielding  his  influence  to 
secure  the  exclusion  of  our  delegation  from  seats  in  the  legislature  after 
we  were  duly  and  lawfully  elected. 

Q.  What  else  ! — A.  I  also  had  information  that  I  deemed  reliable 

Mr.  McClure.  I  object  to  information. 

The  Witness.  If  the  Senator  who  asks  the  question  decides  that  he 
does  not  wish  me  to  make  that  answer,  I  have  no  objection. 

Mr.  Norwood.  (To  the  witness.)  From  whom  did  you  derive  that  in- 
formation which  you  considered  reliable? — A.  In  part  from  the  secretary 
of  the  senate. 

Q.  Who  was  he  f — A.  Colonel  Kufus  Archer,  of  Columbia  County. 

Q.  Was  he  a  supporter  of  Governor  Clayton  f — A.  I  understood  him 
to  have  been  so  in  the  canvass  in  his  county.  He  was  not  a  member  of 
the  general  assembly. 

Q.  What  information  did  you  get  from  him  ! 

Mr.  BowEN.  I  should  like  to  make  one  suggestion.  I  should  like  to. 
ask  how  Mr.  Archer's  delegation  stood. 

Mr.  Norwood.  (To  the  witness.)  What  is  the  fact  about  that  ? 

The  Witness.  I  understood  the  Columbia  County  delegation  at  the 
first  election  to  be  in  favor  of  Governor  Clayton,  and  my  remembrance 
is  that  they  voted  for  him ;  but  I  cannot  testify,  because  I  did  not  con- 
verse  with  them  on  the  subject. 
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Q.  (By  Mr.  Norwood.)  How  was  it  at  the  second  election  f — A.  My 
nnderstandiDg  was  that  tbey  were  not  favorable  to  his  election  at  the 
43econd  canvass. 

Q.  Now,  aboat  Mr.  Archer,  the  secretary,  personally;  do  yoa  say  be 
was  in  favor  of  Governor  Clayton  f — A.  I  so  understood  it  during  the 
canvass  and  dnfing  the  early  portion  of  the  session  of  the  general 
assembly.  I  understood  him  to  have  been  in  favor  of  Governor  Clay- 
jton's  election  at  the  first  senatorial  election,  although  I  had  no  conver- 
sation with  him  or  any  member  of  the  delegation  on  the  subject,  as  far 
as  I  remember ;  that  was  the  understanding  I  had. 

Q.  At  the  time  Mr.  Archer  gave  you  this  information,  was  he  sup- 
porting Governor  Clayton  or  opposed  to  him  ? — A.  1  do  not  think  at 
the  time  the  information  was  given  the  governor  was  beforfe  the  general 
assembly  in  any  form.  I  think  it  was  in  the  interregnum  between  his 
first  and  second  election. 

Q.  What  did  ,>ou  understand  to  be  Mr.  Archer's  i>osition  at  the  time 
he  communicated  this  information — as  an  ally  or  an  enemy  ? — A.  I  really 
did  not  understand  him  to  be  either;  I  understood  his  position  to  be  like 
that  of  many  other  republicans  there. 

Q.  What  other  means  can  you  state,  apart  from  what  you  heard  from. 
Mr.  Archer! — A.  Mv answer  would  have  to  be  to  that  vervmuch  asmA^ 
answer  in  respect  to  Colonel  Archer.    It  was  almost  entirely  iuformatioi^^ 
from  other  parties. 

Q.  Who  were  those  parties ! — A.  They  were  almost  entirely  friends  tc~^ 
Governor  Clayton's  first  canvass  for  the  senatorship,  and  some  of  theii^m. 
remain  his  very  warm  supporters  up  to  tlie  present  time,  as  far  as  IM^ 
know. 

Q.  Who  were  they  f — A.  Ju(lg:e  E.  1).  Ham,  who  is  an  ardent  su}^^- 
l)orter  of  Governor  Clayton  at  the  present  time. 

Q.  At  what  time  did  your  conversation  with  him  occur? — A.  I  ha^l 
various  conversations  with  him.  A  por^ion  of  the  conversations  wei^*:^ 
during  the  session  of  the  general  assembly  that  he  was  there,  and  aftt^r' 
Senator  McDonald  returned  from  here  to  make  a  second  canvass;  and  'M 
have  had  conversations  with  him  since  then,  at  various  times. 

Q.  What  did  he  say  during:  the  session  of  the  general  assembly  ? 

A.  Ue  said  he  would  give  his  entire  influence  for  Governor  Clayton'.-^ 
election  against  Senator  McDonald.  lie  said  that  to  Lieutenant  Job/i  — 
sou  and  myself. 

By  Senator  Clayton  : 

Q.  He  was  Johnson's  friend,  was  he  not  ? — A.  Yes.  sir. 
Q.  His  particular  friend  ? — A.  Yes,  sir. 

By  Mr.  Norwood  : 

Q.  What  were  the  facts  communicated  to  you  ? — A.  I  could  not  say 
specially  as  to  the  times  when  he  gave  me  this  information  that  I  have 
particularly  in  view  now  in  regard  to  registration,  whether  at  that  par- 
ticular conversation  or  subsequent  to  that  time.  He  spoke  to  me  a  num- 
ber of  tinies  about  those  matters,  about  registration  and  the  very  irreg- 
ular manner  in  which  it  was  conducted,  and  especially  in  the  north 
west,  saying  that  in  the  northwestern  counties,  where  the  democratic 
vote  was  largely  in  the  ascendant,  Governor  Clayton's  registrars  regis- 
tered in  everyl)ody  that  came  to  tlie  polls,  especially  iu  Benton  County, 
without  any  regard  to  disfranchisement  or  anything  of  the  sort. 

Q.  Do  you  know  anything  of  the  management  of  your  railroads,  how 
bonds  were  issued  to  them,  and,  if  so,  state  whether  you  know  that 
there  was  any  abuse  of  power  on  the  part  of  Governor  Clayton,  diivctly 
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or  through  his  friends,  in  issuing  State  aid  to  any  of  the  roads  with 
a  view  to  accomplishing  his  election  as  Senatoj  ? — A.  I  do  not  think  I 
have  any  personal  information  with  respect  to  the  issuing  of  bonds, 
apart  from  what  I  have  derived  from  the  records  of  the  State  and  what 
I  have  ascertained  of  the  condition  of  the  roads,  and  so  on.  I  may 
have  some  personal  information  with  reference  to  the  award  of  State 
aid,  but  not  the  issuing  of  bonds. 

Q.  I  am  referring  to  the  award,  not  the  issuing  of  bonds.  The  bonds 
issued  subsequently  to  the  award,  I  understand.  State  what  you  know 
with  reference  to  the  awards. — A.  Perhaps  it  would  be  just  for  me  to 
say  that  I  do  not  know  that  the  answer  which  I  would  have  to  give, 
with  respect  to  my  personal  information,  would  connect  directly  with 
Governor  Clayton's  election.  I  had  conversations  with  Governor  Clay- 
ton some  two  years  before,  at  different  times,  with  respect  to  the  awards 
of  aid.  I  had  knowledge  from  public  notoriety  and  the  public  records, 
and  so  on,  with  respect  to  awards  made  last  winter,  and  I  have  knowl- 
edge by  the  statements  of  railroad  men,  friends  of  Governor  Clayton, 
since ;  bur,  personally,  I  cannot  testify  as  having  any  information. 

Q.  State  what  these  railroad  men  told  you. 

The  Witness.  I  was  told  by  a  gentleman  connected  with  the  Central 
Arkansas  liailroad,  the  road  from  Helena  to  Little  Rock,  that  their 
award  of  aid  of  $15,000  a  mile  cost  them  $100,000,  paid,  as  I  understood, 
to  those  who  were  intimate  associates  of  Governor  Clayton,  and  figuring 
for  bis  election  and  during  the  session  of  the  general  assembly. 

Q.  (By  Mr.  Norwood.)  Who  was  that  gentleman  ? — A.  Judge  Ben- 
nett, of  Phillips  County. 

Q.  How  many  miles  of  aid  were  awarded  to  them  ? — A.  The  distance 
is  101  miles  by  the  old  survey.  I  think  the  award  was  for  lOO  miles. 
That  is  my  recollection. 

Q.  Did  he  tell  you  how  that  $100,000  was  applied,  to  whom,  and  for 
whose  benefit  f — A.  I  was  told  it  was  paid  to  Judge  Bennett,  understood 
to  be  for  the  benefit  of  Governor  Clayton  and  his  political  friends  and 
associates. 

Q.  W^ho  IS  Judge  Bennett!— A.  He  was  then  circuit  judge  of  the  first 
circuit,  and  is  now  associate  justice  on  the  supreme  bench. 

By  Mr.  Barnes  : 
Q.  Appointed  by  Governor  Clayton  ? — A.  Yes,  sir. 

By  Mr.  Norwood  : 

Q.  Did  he  get  that  award  before  or  after  he  was  appointed  on  the 
bench  f — A.  I  could  not  say. 

Q.  Did  the  railroad  man  tell  you  he  got  it  before  or  after  he  was  ap- 
pointed!— A.  I  was  told  afterward. 

Q.  Do  you  know  anything  of  an  award  being  made  to  a  company  that 
had  laid  down  but  fifteen  miles  of  road,  and  of  that  iron  having  been 
taken  up  and  laid  down  on  another  road,  and  an  award  being  made  to 
that  company  ! — A.  Yes,  sir ;  I  have  information  of  that  kind,  that  aid 
was  awarded  to  the  Pine  Bluff  and  IS^ew  Orleans  road,  and  that  some 
fourteen  or  fifteen  miles  of  iron  was  afterward  removed  and  placed  on 
the  Ouachita  road.  The  award  to  the  Pine  Bluff  road  was  some 
$1,200,000  railroad  aid  bonds,  and  some  $300,000  of  levee  bonds.  I 
have  understood  that  other  awards  have  been  made  to  the  road  since, 
but  of  that  I  have  no  information  myself,  but  what  I  have  stated  I  have 
information  of. 

Q.  Were  the  bonds  issued  in  pursuance  of  the  awards  made  to  these? 
respective  roads  ? — A.  Yes,  sir. 
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Q.  Was  one  and  the  same  company  the  owner  of  both  roads,  or  were 
the  oflQcers  of  both  roads  the  same,  or  most  of  the  officers  f — A.  At 
present,  at  least,  they  are ;  I  do  not  know  as  to  the  condition  at  the  time 
the  awards  were  made.  Commissioner  Lewis,  as  I  understand,  is  presi- 
dent of  both  roads  now,  and  has  be^n  for  some  months  past. 

Q.  Was  Commissioner  Lewis  president  of  both  roads  at  that  time  f — 
A.  I  think  he  was  not  president  of  both  roads  when  the  greater  portion 
of  this  aid  was  awarded. 

Q.  Was  he  appointed  by  Governor  Clayton  to  the  office  of  commis- 
sioner of  immigration  f — A.  Yes,  sir. 

Q.  State  any  fact  that  you  know  of,  .to  which  your  attention  has  not 
hitherto  been  called,  which  would  go  to  show  that  Governor  Clayton 
used  unlawful  or  corrupt  means  by  which  to  acquire  a  seat  in  the  United 
States  Senate. — A.  Of  course  anything  I  might  say  as  to  what  would 
be  lawful  would  be  to  some  extent  a  matter  of  opinioA. 

Mr.  BowEN.  I  object  to  that.  I  do  not  want  the  witness's  opinion. 
I  have  no  objection  to  the  witness  stating  any  fact. 

The  Witness.  I  will  state,  then,  the  fact  of  the  prosecution  of  Lieu- 
tenant-Governor Johnson  by  a  writ  of  quo  warranto  before  the  supreme 
court  of  the  State,  or  the  procurement  of  that  prosecution.  That  I 
regard  an  unlawful  and  corrupt  instrumentality  employed  by  Governor 
Clayton  for  the  attainment  of  the  office  he  now  holds. 

Mr.  Morrill.  You  state  that  as  one  of  the  facts ! 

The  Witness.  Yes,  sir. 

Q.  (By  Mr.  Norwood.)  State  any  other  fact. — A.  I  do  not  know  that 
I  have  personal  knowledge  of  matters  that  would  clearly  come  within 
the  scope  of  the  question,  beyond  what  I  have  just  stated. 

Q.  What  about  your  own  exclusion  from  the  senate,  or  the  exclusion 
of  any  one  else  from  the  senate  or  the  house  ! 

Mr.  BowEN.  I  ask  whether  or  not  the  opinion  of  this  witness  will 
stand  against  the  action  of  the  senate  and  house  of  representatives 
of  the  State  of  Arkansas. 

Mr.  Barnes.  That  is  a  question  further  along. 

Mr.  BowEN.  I  enter  an  objection. 

The  Witness.  The  fact,  as  I  understand  it,  is  that  myself  and  asso- 
ciates on  the  ticket  there  were  excluded  through  Governor  Clayton^s 
influence  directly. 

Q.  (By  Mr.  Norwood.)  What  means  of  information  have  you  that 
Governor  Clayton's  hand  was  moving  in  those  transactions  ! — A.  I  have 
the  statements  of  various  individuals.  1  never  had  any  personal  inter- 
course with  the  governor  on  the  subject  myself. 

Q.  Statements  of  whom  t — A.  Different  individuals. 

Q.  State  who  they  are  and  their  relations  to  Governor  Clayton. — A. 
I  mentioned  yesterday,  in  my  testimony,  the  name  of  Senator  Sarber 
and  Mr.  Myers,  a  resident  of  the  city  of  Little  Rock.  I  have  remem- 
branqe  of  other  facts  stated  that  I  do  not  know  that  I  can  command  the 
names  of  the  parties  now. 

Q.  What  are  the  facts  ? — A.  It  was  stated  to  me  by  parties  whom  I 
regarded  as  reliable  at  the  time 

Q.  Do  you  know  whether  the  parties  were  the  supporters  of  Governor 
Clayton? — A.  I  do  not  think  they  were — not  those  that  informed  me. 

Q.  Then  I  do  not  want  that.  Is  there  any  other  fact ! — A.  There 
were  facts  stated  to  me  by  a  gentleman  elected  from  the  twenty-second 
district  that  I  regarded  substantially  corrupt. 

Q.  Who  was  he  ? — A.  Mr.  Fulton's  statements. 
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Q.  Anything  else  f — A.  Various  statements,  as  before.  I  was  told  by 
two  or  tllree  individaals  that  they  heard  Governor  Clayton 

Q.  Stato  who  they  were. — A.  Mr.  Grey  and  Mr.  Mason,  and  I  think 
Mr.  Winfrey.  I  should  not  be  positive  about  Mr.  Winfrey,  but  my 
remembrance  is  that  Mr.  Grey  and  Mr.  Mason  both  told  me  that 

Mr.  BowEN.  I  should  like  to  know  their  positions  before  their  hear- 
say goes  in. 

Q.  (By  Mr.  Norwood.)  What  relation  did  they  sustain  to  Governor 
Clayton  at  the  time  of  the  conversation  ! — A.  Mr.  Grey  I  understood 
at  that  time  to  be  favorable  to  Governor  Clayton's  election.  That  was 
jast  preceding  the  second  election. 

Q.-H0W  alx>ut  Mason? — A.  I  do  not  think  he  was  for  him ;  he  voted 
against  him. 

Q.  Give  Grey-s  statement,  then. — A.  I  am  not  confident  that  I  can 
fix  the  time  and  i^lace  of  the  conversation  with  sufficient  definiteuess 
to  state  it  under  oath.  It  was  spoken  of  several  times  substantially ; 
but  as  to  the  time  and  place  where  the  definite  statement  was  made,  I 
do  not  think  I  could  locate  it  with  Mr.  Grey ;  I  think  I  could  with  Mr. 
Mason. 

By  Mr.  McCluee  : 
Q.  Was  it  in  the  city  of  Little  Kock  ? — A.  Yes,  sir. 

By  Mr.  Norwood  : 

Q.  Give  what  Mr.  Grey  said. — A.  I  desire  to  be  distinctly  understood 
in  respect  to  that  that  I  cannot  locate  the  time  and  place  with  Mr.  Grey. 
The  impression  on  my  mind  is  very  distinct  that  I  had  at  that  time,  or 
about  that  time,  from  him  as  well  as  Mr.  Mason,  at  Little  Eock,  or  on  the 
way  from  Little  Bock  to  Helena — we  came  in  the  boat  together  last  spring 
when  I  came  to  Washington,  and  I  cannot  tell  with  definiteuess  in  re- 
spect to  that — Mr.  Grey  gave  me  information  that  he  heard  a  conversa- 
tion between  Governor  Clayton  and  Senator  White,  of  Phillips  County, 
the  night  preceding  the  second  election,  somewhere  from  midnight  to 
two  o'clock;  I  think  it  was  as  late  as  midnight.  He  mentioned  that 
Governor  Clayton  and  some  other  gentleman — that  I  think  was  Governor 
Hadley ;  that  is  my  recollection — proceeded  in  a  carriage  to  Mr.  White's 
boarding-place,  which  was,  if  not  the  boarding-place  of  Mr.  Grey  and 
Mr.  Ma4Son,  immediately  contiguous;  perhaps  they  boarded  at  the 
same  place — ^I  am  not  sure  about  that,  but  I  know  they  did  board  some- 
where in  one  of  those  families — and  they  heard  Governor  Clayton  make 
various  offers  of  position  and  money  to  Mr.  White. 

Q.  Who  was  Mr.  White  ? — A.  A  colored  man,  a  member  of  the  sen- 
ate from  Phillips  County.  Mr.  White  himself  was  regarded,  I  might 
state,  at  that  time  as  a  candidate  for  the  United  States  Senate.  He 
was  being  supported  by  the  colored  men  of  both  houses,  as  I  under- 
stood it,  and  by  some  ol  the  white  members,  and  also  by  outside  friends. 

Q.  This,  you  say,  was  the  night  preceding  the  second  election  ! — A. 
Yes,  sir ;  at  or  about  somewhere  between  midnight  and  one  or  two 
o'clock,  as  I  understood.  In  addition  to  proffers  of  position  and  money 
compensation,  or  its  equivalent,  he  also  stated  to  Mr.  White  that  he 
had  means  of  securing  his  election  at  any  rate ;  that  he  wanted  all  the 
republican  votes  he  could  procure,  and  especially  the  votes  of  the  col- 
ored men ;  but  that  if  they  declined  or  refused  to  support  him,  he  could 
secure  his  election,  and  he  would  do  it  by  securing  the  votes  and  sup- 
port of  the  democrats,  if  he  had  to  turn  the  whole  State  over  to  the 
democracy — ^I  think  "  to  the  KuKlux,"  was  the  remark  reported  to  me. 

Q.  Is  that  all  you  can  recollect  in  reference  to  facts  under  the  gen- 
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eral  question  I  propounded ! — A.  Perhaps  I  ought  to  explain  that  Mr. 
Grey  was  a  friend  of  Senator  Clayton  in  case  he  heard  Mr.  White's 
claims  were  put  aside ;  but  I  really  understood  Mr.  Grey  to  prefer  Gov- 
ernor Clayton  at  that  time;  I  know  I  heard  colored  men  speaking  of  it 
by  way  of  objection  to  Mr.  Grey's  course  at  the  time.  I  do  not  at  pres- 
ent recollect  anything  else  that  would  properly  come  under  the  head  of 
the  general  question  put  to  me.  I  might,  possibly,  if  my  attention  were 
called  to  a  specific  point  that  I  do  not  now  remember,  call  it  to  raind. 
Q.  Are  you  a  minister  of  the  gospel  ? — A.  Yes,  sir. 

By  Mr.  IMourill  : 

Q.  As  I  was  not  in  when  your  examination  began,  I  ask  you  what  day 
of  the  session  you  took  your  seat  in  the  senate  ! — A.  I  am  not  quite 
clear  in  my  remembrance.  I  was  sworn  in  by  the  lieutenant-governor. 
My  recollection  is,  on  the  2Gth  day  of  the  session.  Then  when  sworn 
in  on  the  report  of  the  committee,  it  was  three  or  four  days  after;  I  am 
not  quite  confident. 

Q.  You  were  sworn  in  and  took  your  seat  on  the  2Cth  day  of  the  ses- 
sion ;  had  you  been  in  attendance  on  the  session,  before  f — A.  Yes,  sir ;  I 
was  there  at  the  organization  of  the  legislature  with  my  credentials, 
and  claimed  the  right  to  be  sworn  in. 

Q.  But  jour  seat  was  contested  f — A.  I  had  had  notice  of  contest 
given  by  my  opponent. 

Q.  As  a  matter  of  fact,  you  did  not  tak§  your  seat  until  the  2Gth  day 
of  the  session,  and  were  then  sworn  in  by  the  lieutenant-governor  f — 
A.  Yes,  sir ;  and  then  the  action  of  the  senate  the  next  day  expunged 
those  proceedings  from  the  journal,  and  at  the  request  of  the  lieutenant- 
governor  I  refrained  after  the  second  session  attending  for  three  or  four 
days,  my  credentials  in  the  mean  time  having  been  referred  to  the  com- 
mittee on  elections,  after  the  expiration  of  which  time  that  committee 
unanimously  reported  my  credentials  regular  and  conformable  to  the  re- 
quirements of  the  law ;  and  then  I  was  again  sworn  in  by  Chief  Justice 
McClure,  then  associate  justice  perhaps,  but  I  think  he  was  chief  jus- 
tice. 

Q.  Then  you  held  your  seat  how  long? — A.  For  eight  days  after 
that. 

Q.  How  was  it  vacated  then  ? — A.  By  a  report  from  the  committee 
on  elections.  On  the  eighth  day  the  committee  brought  in  a  report.  No 
contest  in  the  mean  time  had  been  entered  before  the  senate  or  before 
the  committee,  nor  had  I  any  notice  then  that  'my  seat  was  called  in 
question,  and  no  time  was  allowed  me  after  the  committee  reported  to 
make  any  defense  whatever,  not  even  an  hour's  recess  which  was  asked 
for. 

Q.  TVere  your  credentials  referred  to  the  committee  the*  first  time  ? — 
A.  No;  notVhen  I  was  sworn  in  by  Lieutenant-Governor  Johnson. 

Q.  But  after  that? — A.  Yes,  sir ;  they  were  referred  to  the  committee. 

Q.  The  same  committee? — A.  Yes,  sir;  the  same  committee  that  sub- 
sequently reported  for  my  exclusion. 

Q.  Did  that  committee  report  your  election  on  the  first  reference  ? — 
A.  Yes,  sir. 

Q.  And  afterward  a  contrary  report  ? — A.  They  reported  the  first 
time  that  my  credentials  were  regular  and  conformable  to  law,  and  rec- 
ommended that  I  be  sworn  in,  concluding  their  report  by  saying  that  in 
this  action  they  reserved  to  my  opponent  the  right  to  make  a  contest 
upon  facts  which  he  had  in  a  written  form  laid  before  the  senate,  pro- 
vided  he  so  desired. 
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Q,  That  is,  the  first  report  was  that  your  case  was  n  prima  facie  case? — 
A.  Yes,  sir. 

Q.  And  they  held  it  for  further  consideration  ? — A.  I  have  stated  the 
laDgnage ;  that  they  reUiined  to  my  opponent  the  right  to  make  a  con- 
test if  he  so  desired. 

Q.  And  you  were  then  ousted  from  your  seat,  were  you  ? — A.  Yes,  sir; 
but  upon  no  contest.    Tliere  was  no  contest  entered. 

Q.  That  was  the  end  of  your  career  in  the  senate? — A.  Yes,  sir;  that 
was  the  end  of  ir. 

Q.  Was  that  before  the  first  election  of  Governor  Clay^n  to  the  Sen- 
ate?— A.  No,  sir:  after  his  first  election  ;  I  was  not  admitted  until  some 
fifteen  or  eighteen  days  after  his  first  election.  It  was  before  his  second 
election. 

By  Mr.  McClure  : 

Q.  You  say  you  were  told  something  by  a  gentleman  connected  with 
tbe  Central  Arkansas  road,  and  that  left  it  in  doubt.  The  impression 
conveyed  to  my  mind  was  that  this  conversation  was  had  with  Judge 
Bennett.  I  ask  if  it  was ;  and  if  not,  by  whom  ? — A.  No ;  by  "that  gen- 
tleman," I  meant  to  designate  Mr.  Bennett  as  the  gentleman  to  whom 
tbe  payment  was  made. 

Q.  Now  give  the  name  of  the  gentleman  with  whom  you  had  the  con- 
versation.— A.  I  had  conversation  with  two  gentlemen  whom  I  under- 
stood to  be  connected  with  that  road — Colonel  William  II.  Rogers,  of 
Helena,  at  that  time,  as  I  remember,  (I  do  not  remember  whether  he  is 
now  or  not,)  a  member  of  the  director3'  of  that  road,  and  also  with  the 
president  of  the  road.  Colonel  Dorsey. 

Q.  Where  were  these  conversations  held  ? — A.  In  the  city,  of  Mem- 
phis in  part. 

Q.  Is  there  anything  you  can  fix  in  your  mind  as  establishing  to  any 
extent  the  date  of  the  conversation  ? — A.  I  can  fix  the  month,  I  think  ; 
that  is  to  say,  it  must  have  been  the  last  of  October  or  first  of  Novem- 
ber last. 

Q.  In  this  conversation  you  had  wjth  Mr.  Rogers  and  Mr.  Dorsey,  did 
those  gentlemen  give  you  to  understand,  or  did  they  say  that  Governor 
Clayton  received  any  portion  of  that  money? — A.  No,  sir;  they  stated 
that  the  payment  was  made  to  Judge  Bennett.  The  understanding  I 
gathered  from  their  remarks  was  that  they  judged  it  to  be  a  company 
affair  on  the  part  of  Judge  Bennett  and  Governor  Clayton  and  their 
associates,  whoever  they  might  be.  No  names  were  mentioned,  so  far 
as  I  know,  with  respect  to  the  payment,  except  Judge  Bennett. 

Q.  Are  you  positive  that  either  of  those  gentlemen  told  you  that  they 
paid  $100,000 1— A.  I  am. 

Q.  You  are  clear  on  that  point  ? — A.  Perfectly. 

Q.  That  the  payment  of  $100,000  was  made? — A.  One  of  the  geu- 
tlemeo  told  me  that  it  cost  them  $100,000.  That  was  Colonel  Rogers. 
Those  were  his  words,  as  I  remember  them.  Of  course  I  am  liable  to 
the  infirmities  of  humanity  in  remembrances  of  that  sort;  but  I  am 
very  clear  of  my  remembrance  of  the  precise  words,  that  he  told  me 
that  it  cost  them  $100,000.  My  remembrance  of  what  Colonel  Dorsey 
told  me  is  that  it  cost  them  $00,000  in  cash,  making  that  additional  re- 
mark, "  in  cash,"  by  way  of  explanation.  I  never  asked  the  gentle- 
men to  explain  or  harmonize  their  statements ;  never  had  occasion  to 
call  the  matter  up ;  but  my  construction,  which  of  course  was  my  own, 
was  that  the  payment  probably  liad  been  made  in  bonds,  the  aid-bonds, 
and  the  amount  of  those  as  stated  by  Colonel  Rogers,  and  that  Colonel 
S.  Rep.  512 15 
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Dorsey  meant  to  make  tlie  statement  respecting  tlie  cash  value  of  the 
bonds,  for  tliat  was  about  what  they  were  understood  to  be  worth  at 
that  time,  I  think,  sixty  cents  og  the  dolhir.  That  was  simply  my 
construction  of  the  statement  of  the  two  men. 

Q.  Do  you  know  where  Colonel  Dorsey  is! — A.  I  have  had  a  letter 
from  him  since  I  have  been  in  town.  1  think  he  was  then  in  Europe, 
perhaps  in  Switzerland  somewhere.  I  am  not  positive  as  to  the  date  of 
the  letter.  That  is  all  the  intorniation  I  have  with  respect  to  where 
he  is. 

Q.  Were  you  at  any  time  connected  with  that  road  ? — A.  No,  sir;  not 
with  the  presi»nt  organization. 

Q.  AVhat  organization  was  it  that  you  were  conne(^ted  with  t — A.  I  am 
not  sure  whether  it  was  called  the  Midland.  That  was  the  old  title.  I 
am  not  positive  as  to  the  title;  it  was  called,  pcrliaps,  the  Little  Kock 
and  Helena  road;  1  think  it  was. 

Q.  Are  they  not  building  under  the  same  charter,  in  point  of  fact? — 
A.  I  think  they  are;  that  is  my  understanding. 

Q.  Were  you  not  at  one  time  director  of  that  road? — A.  No,  sir. 

Q.  Were  you  not  an  incorporator  when  the  award  was  made  ? — A.  I 
was;  that  was  in  the  winter  of  lSG8-'()0. 

Q.  Can  you  state  whether  any  portion  of  the  aid  which  was  awaixled 
to  them  by  the  board  of  commissioners  was  at  anytime  relinquished  by 
the  corporators  or  directors  of  the  road? — A.  I  can  only  state  on  informa- 
tion ;  1  have  no  personal  knowledge. 

Q.  Did  you  at  any  time  sign  a  resignation  of  State  aid  ? — A.  No,  sir  ; 
I  signed  a  transfer  of  whatever  rights  or  franchises  there  were  in  the 
first  organization,  as  a  corporator  or  commissioner,  to  Judge  Bennett 
and  Colonel  Kogers,  in  the  iMetropolitan  Hotel  there.  That  was  imme- 
diately or  a  very  short  time  before  the  nun^ting  of  the  legislature  last 
year. 

Q.  You  do  not  know  what  was  included  in  that  transfer;  whether  it 
carried  the  assignment  of  State  aid? — A.  J  did  not  understand  that  it 
did,  because  the  State  aid  had  been  forfeited,  having  lapsed  two  years. 
The  aid  1  have  spoken  of  was  awarded  subsequent  to  that  time,  as  I 
understand. 

Q.  What  fact  fixes  it  in  your  mind  that  there  was  a  forfeiture  of  the 
aid? — A.  That  is  my  remembrance;  and,  as  I  stated  a  while  ago,  I  had 
information  that  it  was  relin(]uished  and  forfeited  under  the  law ;  the 
time  had  lai)sed. 

Q.  Was  there  any  judicial  or  other  i)roceeding,  that  you  know  of,  in- 
stituted for  forfeiture  ? — A.  Not  so  fiir  as  I  know, 

Q,  Do  I  understand  you,  in  your  testimony  in  relation  to  the  conver- 
sation Mr.  Clayton  had  with  ^Ir.  White,  that  .Mr.  Grey  'Was  i)resent  at 
the  conversation? — A.  That  was  my  understanding  of  it. 

Q.  You  understood  from  Mr.  Grey  that  he  was  prcvsent  at  the  conver- 
sation ? — A.  Not  present.  I  understood  from  Mr.  Grey  and  Mr.  Mason 
both  that  they  were  together,  and  perhai)s  Mr.  Winfrey,  either  at  Mr. 
Winfrey's  house  or  in  the  immediate  vicinity.  I  think  that  they  heard 
the  conversation,  but  were  no  portion  of  the  party,  that  consisting 
simply  ol  Governor  Clayton,  (iovernor  Hadley,  and  Mr,  White;  but 
that  they  were  where  they  heard  the  conversation.  1  did  not  ask  them 
where,  but  I  understood  it  to  be  either  in  or  near  I^Ir.  Winfrey's  house. 

Q.  When  did  you  have  this  conversation  with  Mr.  Grey  ?  Can  yoa 
fix  any  positive  time  as  to  that? — A.  I  mentioned  that  the  matter  was 
spoken  of  some  t  wo  or  thiee  times  during  the  remainder  of  the  time  I  was 
in  Little  Kock  after  the  second  election  of  Governor  Clayton,  and  my 
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recollection  is  that  it  was  spoken  of  on  the  steamer  as  we  came  from 
IJuvall's  BIntt'  to  Helena  in  the  spring,  when  I  was  coming  on  to 
Washington.  That  was  the  reason  1  gave  at  the  time  why  I  hesitated 
to  make  the  .statement  in  respect  to  Mr.  Grey;  that  while  I  ccnld  have 
located  at  least  one  conversation  with  the  other,  I  could  not  specify  as  to 
the  time  and  place  where  snch  a  conversation  was  had  with  Mr.  Grey. 
Such  statements  I  heard,  I  feel  very  confident,  from  Mr.  Grey  some  time 
during  the  time  that  intervened  from  Governor  Clayton's  second  election 
and  my  i>arting  from  him  on  the  steamer  on  my  way  to  Washington. 

Q.  You  left  for  Washington  about  what  time! — A.  It  must  have  been 
in  March;  it  was  some  days  before  the  adjournment  of  the  general 
assembly.  I  do  not  remember  exactly  the  time.  It  was  after  Governor 
Clayton  came  on  to  Washington. 

Q.  Then  it  was  in  the  latter  half  of  March  or  about  the  1st  of  April! — 
A.  Yes,  sir. 

Q.  Were  Mr.  Mason  and  i\Ir.  Grey,  to  whom  yon  allude,  colored  men! — 
A.  Yes,  sir. 

By  Mr.  Barnes; 

Q.  Was  not  Grey,  after  the  election  of  Senator  Clayton  the  second 
time,  appointed  clerk  of  the  criminal  and  circuit  court  of  IMiillips  County, 
and  does  he  not  now  hold  those  positions? — A.  He  was  appointed  clerk 
of  a  court  or  courts  there.  I  suppose  that  is  the  title ;  I  do  not  remem- 
ber specifically  the  title  of  the  oflice ;  and  he  still  continues  to  occupy  it. 

Q.  Are  not  both  those  offices  very  important? — A.  They  are  so  re- 
garded. 

Q.  Phillips  County  is  one  of  the  largest  counties  in  the  State,  is  it 
not  f — A.  Y'es,  sir;  a  very  wealthy  county. 

Q.  Y^ou  were  asked  by  Senator  Norwood,  in  a  general  question,  to 
give  the  facts  in  reference  to  Governor  Clayton  obtaining  his  seat  in 
the  Senate  by  corrupt  means,  if  yon  knew  of  any.  I  ask  you  whether, 
in  making  that  statement,  you  did  or  did  not  overlook  the  fact  of  his 
admission  to  you  that  he  had  set  on  foot  the  Mallory  and  other  commit- 
tees, by  which  you  and  your  colleagues  were  excluded  from  the  legis- 
lature f 

Mr.  McCluue  objected  to  the  (piestiou. 

[That  portion  of  the  witness's  testimony  given  yesterday  as  to  the 
conversation  between  Clayton  and  himself  at  Berry's  house,  with  regard 
to  the  Mallorv  and  other  legislative  committees,  was  read  to  the 
witness.] 

Mr.  Morrill.  (To  the  witness.)  The  question  put  to  you  is  whether 
what  you  have  stated  in  answer  to  Senator  Norwood's  question  covers 
what  you  stated  before  in  what  has  just  been  read  ! 

The  Witness.  I  do  not  think  it  does.  I  did  not  repeat  what  has  just 
been  read  to  me,  having  made  the  statement  in  my  testimony  before,  as 
it  would  be  in  the  nature  of  reiteration ;  but  under  the  general  question 
of  Senator  Norwood,  I  should  not  hesitate  to  incorporate  that  as  among 
the  unlawful  and  corrupt  means  employed. 

By  Mr.  Norwood  : 

Q.  When  was  that  conversation  you  refer  to  with  Governor  Clayton 
at  liieutenant-Governor  Johnson's  room  t — A.  That  was  some  days  be- 
fore his  second  election. 

Q.  How  long  preceding  the  second  election  was  it  ? — A.  I  do  not  re- 
member in  days.     It  was  during  that  interregnum  some  time. 


228    ALLEGATIONS  AGAINST  SENAXOK  POWELL  CLAYTON. 

By  Mr.  McClure  : 

Q.  Was  it  before  be  declined  to  accept  llie  position  publicly  f —  A.  Yes 
sir;  before  that. 

By  Mr.  Norwood  : 

Q.  In  that  interview  did  Judge  Bowen  make  any  remark  similar  t«> 
this,  that  he  considered  politics  all  a  game  f — A.  I  think  he  did. 

Q.  What  was  the  expression  he  made  use  of? — A.  I  do  not  think  I 
could  rei)eat  the  words  of  the  judge  exactly.  They  were  of  that  imi)ort, 
that  politics  ignored  substantially^  the  ideas  that  some  of  the  rest  of  us 
eutertained  of  rigid  adherence  to  principles  of  Christian  morality-,  that 
politics  consisted  of  a  game,  verj^  much  like  a  game  of  chance  or  some- 
thing of  that  kind.  I  do  not  remember  the  precise  words.  The  judge 
did  not  say  the  words  "  Christian  morality"  or  anything  of  that  kind, 
but  I  merely  make  use  of  that  term  to  convey  the  idea  that  he  attempt- 
ed to  express  with  reference  to  the  admission  or  non-admission  of  con- 
testants Irom  the  Hot  Springs  district,  and  such  matters  as  were  under 
consideration,  the  judge  signifying  that  such  questions  were  questions 
which  might  be  adjudicated  as  mere  matters  of  party  policy  in  connec- 
tion with  public  atit'airs.  This  conversation  with  Bowen  antl  Clayton 
was  in  the  small  house  in  Auditor  Berry's  yard. 


Washington,  February  2:«,  LS72. 
Thomas  Boles  sworn  and  examined. 

By  Mr.  Barnes  : 

Question.  Where  do  you  reside? — Answer.  At  Dardanelle,  Yell 
County,  Arkansas. 

Q.  How  long  have  you  resided  in  the  State  of  Arkansas  ! — A.  I  have 
resided  there  since  the  IGth  of  July,  1837.    I  was  born  in  that  State. 

Q.  Did  you  ever  hold  any  Federal  positions  in  the  State  of  Arkansas 
prior  to  your  electioH  to  Congress  ? — A.  I  did. 

Q.  State  what  they  were. — A.  I  was*  captain  of  the  Third  Arkansas 
Federal  Cavalry,  and  was  afterward  elected  circuit  judge  of  the  fourth 
judicial  district  of  that  State. 

Q.  You  were  a  practici^ig  attorney  at  law  prior  to  your  election  ? — A. 
Yes,  sir. 

Q.  How  often  have  you  been  elected  to  Congress? — A.  Three  times. 

Q.  In  succession  f — A.  Yes,  sir ;  to  the  40th,  4ist,  and  42d  Congre^sses. 

Q.  Are  you  the  gentleman  who  had  the  contest  recently  with  General 
Edwards! — A.  I  am ;  being  the  contestant  for  the  seat  in  the  third  dis- 
trict of  Arkansas. 

Q.  When  were  you  admitted  to  yowi  seat  after  that  contest  f — A.  1 
was  admitted  on  the  9th  day  of  this  month. 

Q.  Are  you  acquainted  with  Senator  Powell  Clayton  f — A.  I  am. 

Q.  Are  you  acquainted  with  his  former  secretary  of  state,  Robert  J. 
T.  White?— A.  Yes,  sir. 

Q.  Were  you,  or  not,  nominated  by  the  republican  convention  in  1870 
for  Congress! — A.  Yes,  sir,  1  was.  The  republican  congressional  con- 
vention of  the  third  district  of  Arkansas  nominated  me  in  1870. 

Q.  Where  was  that  convention  held! — A.  At  Fort  Smith,  I  believe, 
about  the  7th  or  8th  of  September,  1870. 

Q.  Did  you  have  any  opposition  in  the  convention  ! — A.  I  had  oppo- 
sition in  the  canvass  made  before  the  convention  met,  but  those  opposing 


ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON.    229 

me  d4il  Dot  go  iuto  the  convention.  Tbey  saw,  I  snppose,  that  I  was 
abeatl,  as  I  was,  and  did  not  coimi  in,  but  held  a  convention  outside. 
There  was  very  little,  if  any,  opposition  in  the  convention  when  it  as- 
sembled. Those  opposing  uie  refused  to  assemble  with  the  convention 
at  the  place  called  by  the  congressional  committee. 

Q.  Do  you  mean  to  be  understood  that  there  were  two  republican 
<!onventions  in  1870!— A.  There  was  one,  I  know,  and  I  have  understood 
that  there  was  another  meeting  held  in  the  suburbs  of  the  town  of  Fort 
Smitli  that  claimed  to  be  a  republican  convention ;  at  least  a  candidate 
was  put  in  the  tield  by  them. 

Q.  Who  was  he? — A.  Judge  E.  J.  Searle. 

Q.  Who  is  Judge  E.  J.  Searle? — A.  He  is  now  one  of  the  associate 
justices  of  the  supreme  court  of  the  State. 

Q.  By  whom  was  he  appointed,  and,  if  you  remember,  about  what 
time  f — A.  He  was  appointed  some  time  last  winter ;  I  am  not  positive 
exactly  as  to  what  time  he  was  appointed,  but  I  think  he  was  appointed 
before  Governor  Clayton  accepted  the  election  to  the  United  States 
Senate,  and  I  think  he  was  appointed  by  Governor  Clayton. 

Q.  Whom  were  Governor  Clayton  and  his  friends  in  favor  of,  and  whom 
did  they  support  prior. to  the  assembling  of  the  convention  nominating 
yon  f — A.  The  understanding  was,  it  was  notorious  all  over  the  country, 
that  he  was  in  ftivor  of  the  nomination  of  Judge  Searle,  and  that  his 
friends  were.  His  friends,  up  through  the  country,  were  especially  active 
in  Judge  Searle's  behalf. 

Q.  Did  you,  at  any  time  after  the  election  in  1870,  have  any  conversa- 
tion or  conversations  with  Robert  J.  T.  White,  then  secretary  of  state, 
and  also  with  Senator  Clayton,  then  governor  of  the  State,  in  reference 
to  your  election  to  the  Congress  of  the  United  States,  and  in  reference 
to  the  returns  from  the  third  congressional  distri,ct,  and  in  reference  to 
the  issuing  of  your  certificiite  of  election  ;  and,  if  so,  state  what  occurred 
between  you  in  reference  to  those  matters,  and  also  state  what  wa^i  said 
and  done  by  White  and  Clayton  ! — A.  Yes,  sir;  I  had  several  conversa- 
tions with  Secretary  White  and  with  Senator  Clayton  on  the  subject  of 
the  election  and  the  returns  made.  I,  of  course,  at  that  time  did  not 
ever  exi>ect  to  be  called  to  testify,  and  I  have  not  got  it  distinctly  in 
ray  mind  as  to  what  passed  at  the  ditferent  times  that  I,  met  them.  On 
one  occasion  I  called  on  Secretary  White  and  asked  him  if  the  returns 
were  all  in.  Under  the  law  of  our  State  the  count  is  to  ba  made  by  the 
secretary,  in  the  presence  of  the  governor,  within  thirty  days,  or  sooner  if 
the  returns  are  all  in.  I  called  upon  Secretary  White,  and  he  told  me  the 
returns  were  all  in.  I  wanted  to  know  why  they  could  not  be  counted,  the 
result  ascertained,  proclamation  made,  and  the  certificate  issued.  He  said 
that  Senator  Clayton  was  not  ready  yet  to  n4ke  the  count.  1  think, 
too,  he  remarked  that  Governor  Clayton  said  at  the  time  he  was  not 
very  well  and  was  not  ready  to  make  the  count.  I  believe  I  spoke  to 
Senator  Clayton  something  about  the  result  of  the  election  before  this 
count  was  made,  and  he  remarked  that — i  do  not  exactly  know  how 
I  put  the  question  to  him,  but  the  substance  of  it  was,  that  I  would  be 
all  right  or  be  elected — there  would  have  been  no  question  about  it  had 
there  not  been  some  in'egularities  in  Pulaski  County.  But  the  most 
particular  conversation  I  had  with  Senator  Clayton  was  after  the  count 
wtis  njade.  I  called  upon  Secretary  White  for  a  statement  of  the  vote 
4ig  it  had  been  cast  up  and  arranged  in  the  presence  of  Governor  Clay- 
ton by  Secret;iry  White.  I  had  learned  prior  to  that  time  that  the  count 
had  been  made.  I  called  on  Secretary  White  for  a  statement  of  that 
vote  as  cast  up  and  arranged  by  him  in  the  presence  of  Governor  Clayton. 
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He  gave  me  a  certified  copy  of  an  abstract  of  the  vote  on  file  in  bis  office. 
After  I  bad  tbis  conversation  witb  Secretary  Wbite  and  after  1 
had  gotten  these  papers,  I  went  to  Governor  Chijton;  I  do  not 
know  whether  this  was  the  second,  third,  or  fonrth  time.  I  had  several 
short  conversations  witb  hira  on  the  subject  of  my  certificate,  which  I 
contended  1  was  entitled  to,  and  I  remarked  to  bini  that  the  vote  was 
now  cast  up  and  arranged  in  accordance  witb  the  law,  and  that  I  wanted 
my  certificate;  that  I  was  a  member  of  Congress  at  that  time,  and  my 
duty  called  me  here ;  at  the  same  time  I  believed  I  was  elected  to  the 
Forty-second  Congress,  and  my  duty  to  my  constituents  demanded  that 
I  should  see  that  1  got  my  certificate.  lie  remarked  that  there  would 
have  been  no  doubt — that  I  would  have  been  all  right  bad  it  not  been 
for  irregularities  of  elections  in  Pulaski  County,  and  that  he  did  not 
wish  and  was  not  ready  to  issue  the  certificate,  and  remarked  that  the 
legislature  would  soon  be  in  session,  or  was  in  session  at  the  time  I  had 
the  last  conversation  with  him,  and  it  was  likely  or  that  the  legislature 
might  institute  an  inquiry  into  what  he  alleged  to  be  irregularities  in 
the  election  in  Pulaski  County,  and  that  it  might. turn  out  upon  their  re- 
port that  in  their  opinion  I  would  not  have  a  majority  of  the  votes  in 
the  district,  and  that  it  would  place  him  in  somewhat  of  an  awkward 
shape  if  he  should  issue  a  certificate  to  me  and  the  legislature  should 
find  that  it  ought  to  have  been  issued  to  my  opponent,  General  Ed- 
wards. 1  insisted  that  the  legislature  was  not  the  body  that  east  up 
and  arranged  the  vote  for  members  of  Congress;  that  the  law  of  our 
State  made  it  the  duty  of  the  secretary  of  state  to  cast  up  and  arrange 
the  votes  for  members  to  Congress,  and  that  the  secretary  of  state  had 
complied  with  his  duty,  and  that,  according  to  the  showing,  and  accord- 
ing to  the  result  as  ascertained  by  the  secretary  of  state,  I  was  elected, 
and  1  thought  I  ought  to  have  my  certificate.  Then  Governor  Clayton 
remarked  to  me  that  he  guessed  1  would  be  all  right,  that  I  might  goon 
to  Washington.  I  left  Little  Rock.  I  must  say  I  did  not  know  whether 
I  was  going  to  get  the  certificate  or  not,  and  1  did  not  know  until  the 
telegraphic  dispatches  announced  that  the  certifirate  had  been  given 
against  me  to  General  Edwards,  on  tin-  20th iof  Februarv  following,  in 
1871. 

Q.  (I]y  Mr.  I*aknes.)  The  abstract  or  statement  given  to  you  by  Uob- 
ert  J.  T.  White,  then  secretary  of  state  under  Governor  Clayton,  is  now 
on  tile  in  the  contesfed-election  case  of  yourself  against  Etlwards,  is  it 
notf — A.  Yes,  sir;  in  the  Ucnse  Committee  of  Ele(!tions. 

Q.  Do  you  remember  whether  you  i)resented  that  abstract  or  state- 
ment to  Governor  Clayton  at  the  time  you  asked  him  to  issue  your  cer- 
tificate?— A.  I  do  not  remeuiber,  but  I  do  not  think  1  did.  I  had  it  in 
my  possession  at  the  tin|^ 

Q.  You  announced  to  him  that  you  had  such  a  statement  ? — A.  Y'es, 
sir;  that  the  result  showed  such  a  result  cast  u|)  and  arranged.  I  do 
not  think  that  1  showed  it  to  him. 

Q.  Did  Governor  Clayton,  at  that  time  or  at  anytime  during  any  con- 
versation you  had  with  him,  luetend  that  the  returns  in  theottice  of  the 
Eccretary  of  state  did  not  show  that  you  were  elected  i — A.  No,  sir. 

Q.  Did  he  or  did  he  not  admit  the  fact  that  the  returns  did  show  that 
you  were  elected  t — A.  I  do  not  know  that  he  did  in  terms.  He  was 
very  guarded  in  his  conversation  with  me.  lie  might  have  been  con- 
strued to  have  admitted  it  in  this  way,  that  he  contended  that  if  he 
should  issue  a  certificate  to  nie,  and  alterward  the  legislature  should 
make  an  investigation  and  find  a  different  result,  it  would  place  him  in 
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an  awkward  situation.     I  do  not  know  tliat  he  ever  admitted  to  ine  in 
terms  that  the  returns  showed  that  I  was  elected. 

Q.  Did  he  or  did  he  not  pretend  to  deny  that  the  returns  had  been 
made  withiu  the  time  prescribed  by  law  to  the  otiice  of  the  secretary  of 
state  ? — A.  No,  he  never  did. 

Q.  Did  he  or  did  he  not  pretend  to  say  in  any  of  those  conversations 
that  they  had  nol  been  cast  up  and  arranged  pursuant  to  law  by  the 
secretary  of  state  in  his  presence  ? — A.  I  never  heard  any  opinion  from 
him. 

Q.  Nothing  of  that  sort  ? — A.  No,  sir. 

Q.  Did  you  or  did  you  not  state  to  him  that  such  was  the  fact,  and 
npoD  that  demand  a  certificate  as  a  matter  of  right  f — A.  I  think  I  did. 
I  claimed  to  him  that  the  vote  had  already  been  counted,  that  I  had  a 
majority,  and  that  I  w^as  entitled  to  my  certificate. 

Q.  Did  he  pretend  to  give  or  assign  any  otlier  reason  on  earth  at  any  of 
these  times  than  that  the  legislature  might  institute  an  inquiry  in  refer- 
ence to  the  frauds  in  Pulaski  County,  and  by  their  action  place  him  in 
an  unpleasant  attitude  f — A.  That  w  as  the  only  reason  that  ever  he  spoke 
of  to  me  that  1  remember. 

Q.  At  your  last  interview  with  him,  did  he  not  tell  you  that  you  would 
be  all  rigbt  anyhow  ;  that  you  woukl  get  your  certificate  f — A.  I  do  not 
know  that  he  toUl  me  that  I  wouhl  get  it.  He  never  gave  me  any  direct 
assurance  tliat  I  should  have  it,  but  rather  made  remarks  that  were 
somewhat  encouraging.  I  thought  that  there  was  a  chance  for  me  to 
get  it.     He  never  assured  me  in  direct  terms  th«t  I  couUl  have  it. 

Q.  Why  were  you  in  doubt  as  to  whether  the  governor  would  issue 
your  certificate  or  not! — A.  There  were  several  reasons  why  I  was  in 
doubt.  The  law  prescribed  that  he  should  do  it  within  a  certain  time, 
and  he  refused  to  do  it.  I  knew  that  he  had  been  unfriendly  to  my 
nomination  in  the  first  instance ;  I  had  reason  to  believe  that  he  was  not 
very  friendly  to  my  being  returned  ;  and  his  hesitating  to  issue  the  cer- 
tificate at  the  time  the  law  prescribed  he  should  do  it,  and  putting  it  off 
in  this  way,  led  me  to  doubt  whether  I  was  going  to  get  the  certificate 
or  not;  and  the  mere  fact  of  his  not  saying  that  he  would  issue  it  to  me 
would  leave  it  in  doubt,  bei^iuse  he  hesitated  to  say  that  he  would  do 
it ;  in  fact,  he  did  not  say  that  he  would  issue  the  certificate  to  me. 

Q.  Did  he  in  any  manner  pretend  that  there  was  any  counter-evidence 
on  file  in  the  office  of  the  secretary  of  state  in  reference  to  that  election, 
at  tlie  time  you. made  the  application? — A.  No;  he  never  spoke  about 
anything  on  file. 

Q.  Di<l  White  ])retend  that  there  was  any  counter-returns  or  evidence 
except  that  he  produced  to  you  f — A.  They  never  mentioned  any  other 
than  those  embraced  in  this  table.  / 

Q.  As  on  file  in  your  contested  election  casi^  as  referred  to  in  your 
evidence  this  morning? — A.  Yes,  sir. 

Q.  Were  these  conversations  had  with  Governor  Clayton  prior  or  sub 
scfjuent  to  his  first  election  to  the  Senate? — A.  Thev  were  prior. 

Q.  All  of  them  f— A.  All  of  them. 

Q.  Were  all  the  conversations  with  White  prior  to  that  time? — A. 
Yes,  sir.  I  can  name  the  latest  conversation  I  had  with  him  on  the  sub- 
ject, and  I  think  it  was  prior.  The  date  of  his  first  elevtion  will  show. 
The  last  conversation  that  I  had  with  him  was  not  later  than  the  10th 
of  January,  1871. 

Q.  And  your  best  recollection  is  that  it  was  prior  to  his  first  election 
to  the  Senate! — A.  I  think  they  were  all  prior  to  his  fir>t  election. 

Q.  Hiul  there  been  any  unfriendly  or  unkind  feelings  between  you  and 
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Governor  Chiyton  at  any  time  prior  to  that,  which  induced  you,  in  addi- 
tion to  the  statements  made  by  him,  to  believe  that  he  wouhl  not  issae 
your  certificate! — A.  There  was  nothings  personally  unfriendly  between 
us  that  I  know  of.  He  of  CDurso  was  favorinor  his  choic3  for  the  nomi- 
nation of  the  republican  candidate  in  the  third  district,  and  1  was  not 
his  choice.  ' 

Q.  Did  he,  or  did  he  not,  know  that  you  were  then  opposed  to  his 
election  to  the  Senate  and  had  been  all  the  timet — A.  He  considered  it 
that  way.  I  had  in  my  canvass  kept  out  of  the  senatorial  fight  so  far 
as  I  could,  but  the  mass  of  my  friends  were  opposed  to  his  election. 

Q.  How  long  before  you  had  the  conversations  with  him  in  reference 
to  the  certificiite  had  he  been  known  and  held  out  by  his  friends  in  the 
State  as  a  candidate  for  the  United  States  Senate  ? — A.  I  do  not  know 
how  long^.  There  hail  been  several  months  that  it  was  generally  under- 
stood through  the  State  that  he  aspired  to  that  j>osition. 

Q.  Did  he  ever,  prior  to  the  conversations  alluded  to  by  you,  converse 
with  vou  or  tell  von  that  he  was  or  would  be  a  candidate  for  United 
States  Senator? — A.  Yes;  I  had  heard  him  remark  that  he  might  be  a 
candidate  for  United  States  Senator  if  things  ran  to  suit  him. 

Q.  What  was  the  usual  republican  majority  in  the  third  congressional 
district  up  to  XovemlK»r,  1870! — A.  The  only  way  we  o^m  determine 
what  the  majority  was  was  by  the  elections  held.  In  1SG8  1  c^irried  the 
district  by  3,907  majority,  and  that,  1  supposed,  was  about  the  fair  ma- 
jority. In  some  counties  of  the  district  it  was  alleged  that  some  of  the 
democracy  took  but  little  interest  in  the  election,  and  did  not  register 
as  strong  as  they  might  have  done ;  and  our  majority  is  probably  not 
quite  that  amount  if  tlie  Democracy  had  brought  out  their  full  strength. 

Q.  Upon  a  fair  test  what  was  then  and  is  now  about  the  republican 
niJijority  in  the  district  ? — A.  1  think  the  republican  majority  might  be 
set  down — we  claim  it  to  be  not  less  than  3,(K)0  in  the  district. 

Q.  You  think  it  may  be  set  down  at  about  that! — A.  Yes,  not  less 
than  that,  according  to  the  registration  laws  there  in  openuion. 

Cross-examined  by  Mr.  BowEN: 

Q.  Did  you  or  did  you  not,  soon  alter  the  meeting  of  the  Uniteil 
States  court  at  the  fall  term  of  1870,  have  a  conversation  with  Governor 
Clayton  at  Little  Uock  before  the  election  of  1870  ? — A.  I  do  not  recol- 
lect having  any  conversation  with  Governor  Clayton  in  the  fall  of  1870. 

Q.  And  do  you  not  recollect  in  the  summer  or  the  fall  when  you  came 
to  Governor  Clayton's  residence  in  Little  Rock  Jind  told  him  that  you 
had  all  concluded  up  there  to  ^ipport  him  for  the  United  States  Senate, 
or  words  to  that  effect ! — A.  I  think  he  is  mistaken  about  the  time. 

Q.  State  when  the  time  was. — A.  In  the  fall  of  1809  I  had  a  talk 
with  Governor  Clayton,  and  at  that  time  our  friends  iu  the  western 
part  of  the  State,  especially  the  republican  party,  were  considerably 
alarmed.  They  thought  from  the  si)eech  he  had  made  in  October  prior 
to  that  time,  that  he  was  going  to  sell  out  to  the  democracj^,  and  in  or- 
der to  keep  him  from  doing  so  they  wished  to  hold  out  inducements  to 
him  to  keep  him  in  the  republican  traces. 

Q.  What  was  in  that  speech  that  induced  them  to  believe  that  ! — A. 
I  do  not  know.    The  speech  is  matter  of  record. 

Q.  I  call  on  you  merely  for  knowledge. 

Mr.  Barnes.  If  he  calls  for  any  we  have  a  right  to  all  of  it. 

The  Chairman.  Certainly. 

Mr.  BowEN.  We  have  no  obie<*tion  to  having  it  all,  but  we  want 
simply  the  general  idea  now. 
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The  Witness.  Tbe  p:eiieral,  leading  idea  of  it,  as  I  understood,  was 
the  advanced  position  he  took  with  regard  to  universal  suffrage  in  the 
Stnte.  He  took  that  position  in  advance  of  tlie  republican  party  at 
that  time. 

Q.  (By  Mr.  Bowen.)  Was  or  was  not  that  the  principal  objection 
urged  against  him  by  leading  republican  speakers  in  the  cami>aigu  of 
1870  ! 

Mr.  Barnes.  I  object  to  that.    It  will  open  the  field  a  little  too  wide. 

Mr.  Bowen.  I  will  not  jiress  it  if  the  committee  have  any  doubt 
about  it. 

The  Chairman.  I  do  not  think  such  testimony  would  be  ])roper. 

Q.  (By  Mr.  Bowen.)  Did  yon  give  the  assurance  to  (jovernor  Clay- 
ton of  your  support  at  that  time? — A.  No,  sir.  What  I  ^aid  to  Gov- 
ernor Clayton  at  that  time  was  that  1  had  no  objection  to  urge  against 
him  for  United  States  Senator;  that  I  supposed  Senator  McDonald 
would  be  an  aspirant ;  that  both  he  and  McDonald  were  personal  friends 
of  mine ;  that  1  expected  to  be  an  aspirant  for  re-election  to  Congress, 
and  that  I  wanted  to  go  along  with  my  fight,  I  wanted  to  control  all  the 
friends  I  could,  and  I  would  like  to  have  the  suj)port  of  both,  and  so  far 
as  I  knew  Senator  McDonald  and  his  friends  were  favorable  to  my  re- 
election and  I  did  not  want  to  pick  up  a  club  to  hit  one  friend  to  please 
another.  That  was  about  the  sum  and  substance  of  it.  I  assured  him 
that  I  did  not  expect  to  throw  anything  in  his  way. 

Q.  Did  you  not  use  language  to  this  effect  in  that  conversation,  that 
yon  had  had  a  caucns  up  there,  meaning  about  your  home,  at  Fort 
iSmith  or  Van  Buren,  in  18G9;  and  that  you  gentlemen  there,  had  con- 
cluded to  support  Clayton  for  the  Senate! — A.  I  can  state  that  some  of 
my  friends  did  have  a  talk,  and,  as  I  before  remarked,  the  subject  of 
the  question  as  to  whether  Governor  Clayton  was  going,  as  they  termed 
it,  to  Senterize  the  State  and  sell  out,  came  up ;  and  it  was  agreed  that 
it  would  be  better  to  elect  him  to  the  United  States  Senate ;  to  accede, 
as  they  considered  it,  to  his  demands  to  go  to  the  United  States  Senate 
by  tjie  republican  party,  than  to  let  liim  turn  the  State  over  to  tiie 
democracy  and  go  there  anyway. 

Q.  Did  you  tell  him  what  I  have  asked  you  f — A.  I  told  him  that  was 
the  talk  among  our  friends  there. 

Q.  Do  you  undt^rtake  to  say  that  you  told  him  that  rather  than  have 
him  Senterize  the  State  they  would  go  for  him  for  Senator! — A.  1  do 
not  know  whether  I  would  be  safe  in  saying  that  they  pledged  them- 
selves to  do  so.  I  do  not  think  I  did  ;  b»t  I  think  I  gave  him  to  under- 
stand that  if  he  would  go  along  right,  stick  to  the  republican  party, 
administer  the  government  right,  and  please  the  party,  he  would  have 
a  fair  show. 

Q.  You  say  you  were  elected  judge  in  181j4f — A.  Yes,  sir. 

Q.  Did  not  Searle  withdraw  afterward  in  your  favor? — A.  lie  with- 
drew. 

Q.  Do  you  not  know  whether  it  was  in  your  favor  or  not  ? — A.  In  his 
address  to  the  people  he  withdrew  from  the  contest  and  urged  them  to 
support  the  republican  nominee. 

Q.  And  that  you  considered  yourself! — A.  Yes,  sir ;  1  considered 
myself  the  republican  nominee. 

Q.  Did  or  did  not  Judge  Searle  and  Governor  Iladley  both  canvass 
your  district  in  your  behalf  after  the  withdrawal  of  Judge  Searle? 

The  Witness.  I  can  state  that  I  did  not  meet  them  at  all,  but  from 
hearsay  they  did  canvass  the  district  in  behalf  of  the  republican  nomi* 
ne^^     I  am  told  that  they  did. 
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Q.  (By  Mr.  Bo\n:N.)  Did  yon,  or  did  you  not,  get  the  full  republican 
vote  of  the  counties  whicli  were  favorable  to  Judge  Searle  at  the  time 
of  his  nomination,  and  which  were  favonible  to  the  election  of  Governor 
Chiyton  and  his  friends  ?  Did  you  not  get  the  same  vote  that  they  did 
genenUly  ? — A.  I  got  the  full  vote  of  the  counties  where  Judge  Searle 
claimed  to  have  a  hirge  number  of  friends. 

Q.  Were  not  those  counties,  a  great  many  of  them,  friendly  to  Gov- 
ernor Clayton's  election  1 — A.  I  l>elieve  the  republican  nominet^s  of  one 
district  there  were. 

Q.  What  district  was  thatf — A.  I  do  not  remember  the  number,  but 
Chirk,  Pike,  and  8evier  counties. 

Q.  Did  you  not  run  ahead  of  the  repubh'can  nomiiu'es  in  Clark 
County  f — A.  I  l)elieve  I  did. 

Q.  That  was  the  county  in  which  Judge  Scark*  resided,  was  it  not  ? — 
A.  Yes,  sir. 

Q.  At  the  time  of  your  conversation  with  Governor  Chiyton  in  ivgjinl 
to  the  issuance  of  your  certificate,  was,  or  was  thei*e  not,  anything  said 
as  to  whether  tliere  were  any  counter-evidences  on  tile  in  regard  to  the 
Pulaski  County  election  f — A.  I  do  not  think  there  was  anything  men- 
tioned on  the  subject.     I  do  not  remember  anything  of  the  kind. 

Q.  Fix  the  time  of  the  last  conversation  you  had  with  him,  as  near 
as  you  can  ? — A.  I  think  it  was  about  the  Dth  or  10th  of  January. 

Q.  Mow  long  was  it  before  you  started  tor  Washington  ! — A.  It  was 
not  more  than  three  days  before  I  startcMl;  I  think  it  was  not  more  than 
a  day  or  two. 

Q.  Do  von  rec(>lleet  when  you  started  ? — A.  I  cannot  only  bv  the^e 
papers  I  got  at  the  time.  I  got  this  starenuMU  of  votes  from  Secretary 
White,  on  the  10th  day  of  January,  1871. 

Q.  You  must  have  left  after  that  ? — A.  1  left  after  that,  but  I  think 
I  had  the  last  C()nyersation  with  Governor  (^lavton  on  the  subject  on 
the  same  day. 

Q.  That  you  left  f — A.  The  same  day  that  1  got  these  pa|>ers.  If  it 
wsvs  not  that  day,  it  was  the  day  following. 

Q.  Was  it  on  the  day  of  tlie  senatorial  election,  or  not,  that  you"  had 
this  conversation  ? — A.  1  cannot  recollect.  It  was  about  that  time.  1 
do  not  recollect  what  day  the  senatorial  election  was  held.  The  records 
will  show  that,  I  su[)pose. 

Q.  Where  was  the  last  conversation  had  with  Governor  Clayton! — 
A.  In  the  governor's  oftice. 

Q.  Who  was  present  f — A.  ^  do  not  rect>llect.  When  we  eonnnenceil 
t^ilking  somebody  ciime  in  an<l  interrupted  us. 

Q.  The  last  conversation  I  refer  to. — A.  I  do  not  know  whether 
there  was  anybody  ])resent  at  the  last  conversation.  I  do  not  think 
anybody  was  present  during  the  cDuversation.  There  might  have 
been  persons  stejiping  in  and  out  of  the  otlii*e;  I  think,  probably,  there 
were  jiersons  who  passed  in  and  out. 

Q.  Was  or  was  not  Mr.  Barton,  the  private  secretary  of  (lovernor 
Clayton,  present  at  that  conversation  .* — A.  He  was  not  present  at  a 
part  of  the  convei*sation. 

Q.  Was  he  not  at  his  desk  ? — A.  I  do  not  recollect  his  being  j)reseut. 
I  cannot  recollec^t  it.  I  recollect  there  were  some  of  the  clerks,  or  it 
may  be  some  of  the  secretaries,  passing  in  and  out  during  the  time 
we  had  our  last  conversation.  It  may  possibly  be  that  Mr.  Barton  might 
have  been  there,  at  his  desk,  part  of  the  time. 

Q.  You  judge  that  you  got  that  statement  on  the  10th  of  January, 
from  the  <iate  of  the  statement  ? — A.  Yes,  sir. 
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Washington,  February  24,  1872. 
W.  II.  UoGEUS  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside? — A.  In  Deleua,  Arkansas. 

Q.  How  long  have  you  resided  there  f — A.  Six  years  hist  Lctober. 

Q.  Had  you  resided  in  the  State  prior  to  that  time? — A.  No,  sir;! 
resided  in  the  State  of  New  York. 

Q.  Were  you  a  member  of  the  general  assembly  in  1870  ? — A.  I  was 
a  senator  for  18G8,  1  think.  It  was  an  unexpired  term  of  Captain 
Thomas  Todd's.  I  was  a  member  of  the  first  senate,  but  it  wa^  for  an 
unexpired  term. 

Q.  You  were  not  a  njember  of  the  senate  or  house  when  Senator 
Clayton  was  elected  to  the  United  States  Senate  ? — A.  No,  sir. 

Q.  Were  you  at  Little  Rock  at  that  time  ? — A.  No,  sir;  I  was  there 
two  days  before  the  general  assembly  convened  and  left  two  days  before. 

By  Mr.  Bo  wen  : 

Q.  Are  you  acquainted  with  the  lie  v.  Joseph  Brooks,  now  of  Littlo 
liock,  formerly  of  Helena  I — A.  Yery  well  indeed. 

Q.  Did  you  ever  have  a  conversation  with  him  in  regard  to  the  award 
of  Suite  aid  to  the  Arkansas  Central  llailroad  ? — A.  You  know  the  name 
has  been  changed  since  we  got  the  first  award. 

Q.  I  am  speaking  of  the  award  to  Colonel  Dorse^s  road. — A.  Yes^ 
sir. 

Q.  State  what  you  t<>Id  him  in  that  conversation. — A.  I  do  not  know 
that  I  could  state  it.  J)o  you  want  me  to  state  the  conversation  I  had 
with  him  about  the  procuring  of  the  award  for  the  seventy  miles  that 
Colonel  Dorsey  got  ? 

Q.  \''es,  sir. — A.  As  near  as  1  cau  remember,  it  was  when  I  was  visit- 
ing Little  Rock.  There  had  been  an  award  made  of  seventy  miles  State 
ai*!,  at  ^15,01)0  a  mile,  and  I  told  him  that  Judge  Bennett  had  interested 
himself  in  procuring  this  award,  and  that  (Colonel  Dorsey  had  agreed 
to  pay  Judge  Bennett  $70,OOD;  that  is,  a  thousa?id  dollars  a  mile;  that 
Bennett  had  aHeged  that  he  had  a  great  <leal  of  intlnence,  and  that  he 
would  get  that  award.  1  am  a  director  in  the  road.  In  his  representations 
to  Colonel  Dorsey,  he  said  that  the  Cairo  and  Fulton  Railroad  had  sur- 
rendered or  were  about  to  surrender,  I  will  not  be  positive  which;  at 
all  events,  I  did  not  know  at  that  time  positively  that  tlieyhad;  that  he 
shouhl  have  to  use  tiiis,  and  that  no  part  of  it  was  coming  to  him  by 
e^ntract,  and  if  he  got  anything  it  would  be  a  gratnity,  Bennett  said. 
Bennett  did  not  slate  who  it  was  to  be  used  with,  but  in  those  general, 
indefinite  terms,  he  said  it  would  have  to  be  used  to  |)rocure  the  award. 
The  impression,  1  think,  he  wanted  to  convey  was  that  some  of  the  per- 
sons connected  with  the  Cairo  and  Fulton  road  would  have  a  part  of  it^ 
and  that  other  persons  would  have  a  part.  ^My  belief,  however,  was 
at  the  time  that  nobody  had  a  part  of  it  but  himself.  1  was  very  anxious 
and  very  mncli  interested  in  getting  the  award,  because  1  considered  it 
quite  essential  to  the  success  of  the  road  that  we  should  have  it.  1  do 
not  know  that  anything  more  occurred,  except  that  I  very  likely  ex- 
pressed my  opinion  to  Mr.  Brooks  in  reference  to  Judge  Bennett.  1 
presume  1  did,  altliough  1  am  not  positive.    1  know  that  1  have  done  so. 

O.  I  will  ask  you  whether  or  not  you  did,  in  your  conversation  with 
Mr.  Brooks,  give  him  to  understand  that  the  payment  made  to  Judge 
Bennett  for  the  purj)ose  of  procuring  that  award  was,  either  directly  or 
iodirectlj',  any  part  of  it  or  the  whole  of  it,  for  the  benefit  of  (Governor 
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Clayton  ? — A.  I  do  not  think  I  gave  bim  to  understand  any  such  thing 
as  that.  I  did  not  tliink  so  at  the  time.  I  supposed  the  whole  of  it  was 
going  to  Judge  Bennett.  I  have  no  hesitation  in  stating  that.  I  thought 
so  tiien  and  am  pretty  well  convinced.  I  will  state,  however,  that  he  did 
not  get  the  $70,000.  ^ 

Q.  State  how  it  came  that  he  did  not  get  the  $70,000. — A.  I  can 
hardly  remember  the  time  when  the  award  was  made,  nor  dis- 
tinctly remember  when  Colonel  Dorsey  got  the  first  bond?.  I  only 
remember  it  was  a  very  warm,  pleasant  day.  I  was  coming  into  Little 
Rock  from  Helena,  and  as  I  got  ott'  the  cars  to  go  down  to  the  ferry- 
boat, 1  noticed  the  steamboat  was  going  down  the  Arkansas  Kiver.  I 
wanted  to  see  Colonel  Dorsey ;  it  was  a  part  of  my  mission  to  see  hira  ; 
and  when  I  got  over  there  I  heard  that  Colonel  Dorsey  and  Judge  Ben- 
nett had  gone  down  the  river,  and  I  afterwards,  during  the  time  I 
visited  there,  heard  that  he  got  $150,000  of  bonds.  After  I  returned  to 
Helena,  Colonel  Dorsey  informed  me  that  he  had  paid  Judge  Bennett 
$:3.>,000  and  the  judge  insisted  on  the  whole  $70,000  being  paid,  but 
that  he  represented  to  Judge  Bennett  that  the  necessities  of  the  road 
were  such  that  tliey  could  not  pay  him  the  other  half  then.  Whether 
the  judge  was  satisfied  with  it  or  not,  he  only  got  the  $35,000. 

Q.  If  you  know  of  any  action  which  Governor  Clayton  took  which 
tended  to  stop  the  payment  of  that  $35,000,  state  what  it  was. — A.  I 
am  not  sure  that  Governor  Clayton  was  in  the  State.  He  was  not  at 
that  time,  I  think. 

Q.  Who  was  acting  governor  at  the  time  the  bonds  were  issued? — 
A.  I  think  Hadley,  but  I  will  not  be  positive.  I  do  not  remember  the 
one  it  was,  but  the  record  will  show  when  the  bonds  were  issued,  and 
that  will  tell. 

Q.  Do  you  know,  or  do  you  not,  whether  Governor  Clayton  repudiated 
the  whole  affair,  so  far  as  Bennett  ^Vas  concerned,  and  whether  or  not 
he  had  anything  to  do  with  the  stopping  of  that  additional  payment? — 
A.  It  is  well  known  to  you  all  here,  at  all  events,  that  1  was  very  much 
interested  in  the  success  of  the  road.  I  was  the  first  president  of  it, 
and  it  was  a  scheme  that,  if  carried  out,  would  increase  the  value  of 
proi)erty  that  I  owned,  and  1  tried  in  every  way  to  get  the  thing  in  shape, 
to  get  parties  to  take  hold  of  it  and  build  it.  I  knew  nothing  about  con- 
structing a  railroad  myself,  lu  the  mean  time,  after  the  issue  of  the 
$35,000 — some  time  after — I  got  a  letter  from  Colonel  Dorsey,  who  was 
in  New  York  ;  and  F  may  as  well  say  here,  however,  that  I  had  expressed 
my  indignation  at  the  fact  that  Bennett,  who  wjis  really  as  much  in- 
terested in  the  success  of  the  road  as  myself,  should  have  t^ike  so  much 
of  it  in  a  thing  in  which  he  was  still  a  director,  and  I  had  had  a  talk 
with  Colonel  Dorsey  and  Colonel  Gregg,  the  contractor.  Colonel  Dorsey 
wrote  tome  from  New  York  that  he  should  not  pay  the  $35,000;  that 
Bennett  had  got  all  he  was  going  to  get;  and  that  he  was  going  to  take 
measures  at  the  next  election  of  directors  to  see  that  Bennett  was  not 
elected. 

Q.  State  Governor  Clayton's  repudiation  of  the  thing,  if  you  know 
anything  about  it. — A.  Governor  Clayton  was  iu  New  York  also  at  the 
time.  He  came  to  Helena,  and  I  was  still  anxious  to  i>revent  Bennett-s 
getting  the  remaining  $35,000,  and  I  saw  Governor  Clayton.  I  told 
him  tiien  that  I  thought  Bennett  was  getting  a  great  deal  more  than  a 
man  ought  under  any  circumstances,  and  particularly  situated  as  he 
was,  and  the  governor  was  very  indignant  that  Bennett  should  have 
taken,  or  even  asked  for,  any  of  the  $35,(H)0.  He  told  me  that  he  did 
not  know  anything  about  it;  that  he  did  not  know  anything  about  the 


ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON.    237 

« 

$35,000 ;  and  I  thiuk  also  at  the  same  time  we  bad  quite  a  long:  conver- 
sation. I  think  he  was  at  my  house  sitting  on  my  front  steps,  on  a 
warm  day,  and  I  think  he  also  said  (of  course  we  were  talking  over  the 
various  Arkansas  troubles)  that,  whatever  they  might  accuse  him  of,  he 
would  endeavor  to  keep  that  railroad  question  straight. 

Q.  Was  there  anything  in  that  letter  from  Colonel  Dorsey  in  regard 
to  Senator  Chty ton  f— A.  In  that  letter  he  told  me  that  he  had  had  a 
talk  with  Clayton — Dorsey  himself  bad — and  that  Bennett  would  not 
get  any  more  of  that  $35,000. 

Q.  Did  he  say  what  the  result  of  his  interview  with  Clayton  was  on 
the  subject? — A.  Not  directly.  He  told  me  that  he  had  had  a  talk 
with  Clayton,  and  I  do  not  remember,  but  I  hardly  think  that  he  did 
8tAte  in  words  or  the  idea;  because  I  suppose  it  would*  be  hardly  in 
Governor  Clayton's  power  or  anybody  else's  to  prevent  Dorsey  paying 
BeDuett  the  $35,000  ifhe  wanted  to ;  but  he  was  satistied  that  instead  of 
there  being  any  division  of  the  $70,000,  the  $35,000  of  which  he  had  got, 
there  was  no  division. 

Q.  Then  it  wa«  for  Bennett's  exclusive  benefit? — A.  Yes,  sir;  and  1 
afterward  heard  that  the  whole  $35,000  had  been  de[)Osited  in  Mem- 
phis ;  but  it  was  one  of  those  town  rumors ;  I  do  not  know  how  true  it  is. 

Q.  ^tate  whether  or  not  you  were  connected  with  a  railroad  from 
Helena  to  Little  Rock,  known  as  the  Helena  and  Little  Rock  Railroad 
Company? — A.  I  was  one  of  the  incorporators,  and  was  elected  the  first 
president  of  the  road. 

Q.  Who  were  the  other  incorporators  and  stockholders  in  that  road  ? — 
A.  John  B.  Bennett,  Joseph  Brooks,  myself,  Wicks,  Governor  Hadley, 
and  a  Mr.  Evans.    I  think  those  are  all. 

Q.  State  now  to  the  committee  whether  or  not  you,  in  connection  with 
the  other  directors  and  stockholders  and  incorporators,  did  or  ditl  not 
relinquish  or  resign  your  award  of  Stat«  aid  in  that  company  at  one 
tiiDe,  and  if  so,  state  the  circumstances  and  all  about  the  matter. — A. 
We  got  the  award  of  the  road  from  the  commissioners,  I  think,  on  the 
llith  day  of  March. 

Q.  What  year? — A.  I  cannot  remember.  I  remember  that  was  the 
date;  I  feel  positive  that  w^as  the  date.  We  had  under  the  law  two 
years  to  perform  certain  acts  that  were  necessary  to  give  us  full  posses- 
sion of  the  award. 

Q.  You  mean  full  right  to  draw  bonds  ? — A.  Yes,  sir ;  and  also  (I  think 
that  was  my  impression  at  the  time)  to  give  us  full  possession  of  it  so  that 
it  conld  not  be  alienated.  As  I  said  before,  I  had  taken  a  great  deal  of 
pains;  I  had  spent  some  little  money  in  the  way  of  traveling  expenses  in 
various  parts  of  the  country,  and  had  spent  a  good  deal  of  time  in  running 
about  to  try  to  find  somebody  to  take  that  State  aid  that  we  had  on  the 
road  and  take  and  build  it,  and  such  other  advantages  as  we  would 
^ve  them  in  the  way  of  letting  them  have  first-mortgage  bonds  and 
land  subscription  and  money  subscription ;  but  I  conld  find  nobody  and 
did  find  nobody  that  I  could  induce  to  take  hold  of  the  road  at  all.  I 
knew  nothing  about  railroad  business.  I  wanted  to  find  somebody  to 
take  these  bonds  and  build  the  road,  with  such  other  franchises  and 
grants  as  we  could  procure.  Some  time  in  the  month  of  December  pre- 
ceding the  12th  of  March  in  which  our  grant  expired  1  received  a  tele- 
gram from  Judge  Bowen,  calling  me  over  to  Little  Rock  to  see  if  we 
could  not  make  some  arrangements  about  the  award  that  belonged  to 
the  Helena  and  Little'  Rock  road.  I  went  over  to  Little  Rock  and  I 
called  on  Mr.  Brooks  there,  called  on  Judge  Bowen ;  had  a  talk  with 
Mr.  Brooks,  and  I  am  not  certain  whether  with  others  or  not. 
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Q.  You  uiean  Joseph  Brooks  ! — A.  Yes,  sir;  there  is  no  other  Brooks 
there.  I  told  Mr.  Brooks  that  I  had  spent  some  little  money ;  that  I 
had  expended  a  good  deal  of  time,  and  had  really  done  the  best  that  I 
knew  how  hi  order  to  bring  about  the  construction  of  that  roatl ;  and 
that  now,  in  a  very  short  time,  all  the  rights  and  franchises  that  we 
had  under  it  were  going  to  expire;  but  that  Judge  Bowen,  who  was 
president  of  the  Mississippi,  Ouachita  and  lied  liiver  road  was  about 
concluding  a  contract  with  somebody  for  the  construction  of  that  road, 
and  it  was  quite  important  and  valuable  to  him  to  have  an  award  of 
State  aid.  At  this  time  there  was  no  other  unawarded ;  in  other  words, 
all  that  could  be  awarded  was  appoitioned  out  to  the  various  roads  in 
the  State.  No  road  could  get  any  until  somebody  surrendered  or  vio- 
lated. 1  confess  that  I  was  still  anxious  to  see  if  I  could  not  get  some- 
thing out  of  it  in  some  shai>e  to  remunerate  me  for  the  money  and  time 
I  had  expended.  I  had  a  talk  with  Judge  Bowen,  and  he  made  me  an 
offer  of  $25,000  of  Stat-e  bonds  if  I  would  surrender  the  road.  Judge 
Bennett,  by  the  way,  was  over  at  Little  Rock  with  him.  I  am  not  cer- 
tain but  that  he  went  with  me;  he  was  there.  I  called  upon  Mr.  Brooks 
and  told  him  what  offer  had  been  made,  and  he  said  to  me  that  Judge 
Bowen  was  in  a  tight  phice;  that  he  wanted  that  award,  and  that  I  had 
better  ask  $50,000  or  even  $100,000  for  it,  and  that  Bowen  woulg)  give 
it.  In  the  mean  time  I  had  talked  with  Bennett.  Bennett  had  told 
me  that  whatever  1  said  1  would  do,  he  would  stand  up  to.  If  I  said 
$50,000  he  would  insist  upon  $50,000  too.  lie  was  one  of  the  directors, 
and  this  resignation  of  award  had  to  be  signed  by  all  the  directors,  and 
Judge  Bennett  was,  I  think,  a  director  in  theOuachitaToad,  and  wouhl 
derive  a  part  of  the  benefit  from  it.  I  talked  with  Mr.  Brooks,  and  we 
finally  agreed  among  ourselves  that  if  Bowen  would  give  me  $50,000, 
or  would  give  $50,000  for  the  award,  we  would  surrender  it,  knowing 
that  we  could  not  make  anything  out  of  it  anyway  between  December 
and  March  ;  there  was  not  a  lick  struck,  nor  a  thing  done ;  it  was  as  it 
had  been  for  the  whole  time.  I  finally  told  eludge  Bowen  that  I  would 
surrender,  and  see  that  the  others  did  also,  the  award  to  the  road,  and 
we  so  surrendered  the  award.  Judge  Bowen  could  not  give  me  any 
paper  because  he  had  to  go  to  New  York,  or  there  was  some  delay  about 
it.  I  inclosed  the  agreement  in  a  sealed  envelope  and  left  it  with  Judge 
Warwick,  with  the  direction  on  the  outside  to  deliver  the  within  pai)er 
to  T.  M.  Bowen,  president  of  the  JMississippi,  Ouachita  and  Red  River 
road,  upon  his  surrendering  to  Judge  Warwick  an  acce|>tance  for 
$50,000.  Some  time  after  that,  I  got  a  letter  from  Judge  Warwick,  in 
which  he  told  me  that  he  had  done  what  I  had  a«ked,  and  inclosed  an 
order  signed  John  C.  Fremont,  and  accepted  by  T.  M.  Bowen. 

Q.  State,  now,  if  Mr.  Brooks  joined  in  that  relinquishment  or  resig- 
nalion  ;  and  if  so,  the  circumstances? — A.  Mr.  Brooks  was  at  that  time 
United  States  assessor,  and  was  conducting  a  paper;  he  was  very  busy, 
and  he  gave  to  me  a  power  of  attorney  to  sign  this  release,  so  that  I 
signed  the  release  for  mys(»lf  and  for  Joseph  Brooks,  with  the  power  of 
attorney  attached,  and  I  think  it  went  on  to  the  surrender, 

Q.  At  the  time  tliat  authority  was  given  you  to  relinquish,  what  was 
the  understanding  about  who  was  to  get  that  $50,000! — A.  It  was 
understood  as  between  Mr.  Brooks  and  myself  that  I  should  give  him 
one-half  of  the  $50,000. 

Q.  That  was  the  time  he  authorized  you  to  relinquish  the  award!— 
A.  That  was  before  we  had  signed  it  at  all,  before  the  relinquishment 
was  made.     Judge  Bowen  had  agreed  to  give  me  the  $50,000. 
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Q.  1  understand  you  to  8ay  that  wben  that  was  understood,  Mr 
Brooks  ^ave  you  tlie  power  of  attorney? — A.  Yea,  sir. 

Q.  Witli  the  understanding  that  you  were  to  get  $50,000  and  he  wa« 
to  have  half  of  it! — A.  That  was  the  understanding  between  Mr. 
Brooks  and  myself.    1  will  state,  however,  that  I  have  not  got  it. 

Q.  When  you  get  it,  will  you  give  Mr.  Brooks  half  of  it? — A.  I  hope 
I  shall  be  honest  enough  to  carry  out  my  agreement.  I  do  not  know 
how  I  shall  feel  with  $50,000  in  ray  pocket. 

Q.  I  will  ask  you  whether,  at  the  time  this  relinquishment  was  made, 
your  company  had  forfeited  its  right  to  that  JState  aidt — A.  Not  quite, 
hut  nearly.  He  wanted  relinquishment  made  in  December.  We  should 
have  forfeited  the  following  March,  and  in  the  mean  time  we  could  not 
make  the  ten  miles;  it  was  impossible.  1  think  it  was  the  20th  of 
December. 

Q.  In  speaking  of  the  $70,000  that  Judge  Bennett  was  to  get,  did  you 
understand  that  that  was  in  money,  or  in  bonds! — A.  It  was  to  be  in 
bonds,  and  he  got  $.'^5,000  of  the  first  issue  that  we  got  on  what  was 
then  the  Central. 

Q.  You  say  th.at  you  had  an  impression  from  Judge  Bennett  when 
you  had  to  pay  for  this  last  award  to  him,  that  a  part  of  it  was  to  be 
used  to  pay  for  the  relinquishment  by  the  Cairo  and  Fulton  Railroad! — 
A.  He  gave  that  impression  in  his  conversation,  but  indefinitely.  He, 
of  course,  could  hardly  say  in  person,  but  he  endeavored  to  carry  that 
idea  to  Colonel  Dorsey  that  he  had  got  to  use  this,  and  asserted  that  he 
was  not  to  have  any  of  it;  if  he  did  it  was  a  gratuity.  Jle  endeavored 
to  make  that  impression.    The  idea  w^as,  he  had  got  to  use  this. 

Q.  What  was  your  inipressionlf — A.  My  impression  was  that  if  he  got 
hold  of  it  there  would  not  anybody  get  any. 

Q  Who  were  the  parties  interested  in  the  Cairo  and  Fulton  Railroad! — 
A.  I  do  not  know. 

Q.  Do  you  know  whether  Joseph  Brooks  was  interested  or  not! — A. 
1  do  not. 

Cross-examined  by  Mr.  Barnes: 

Q.  Did  you  not  have  several  conversations  with  Colonel  Joseph 
Brooks  in  reference  to  the  amount  of  money  your  road,  or  your  com- 
pany, were  compelled  to  pay  to  obtain  the  State  aid! — A.  I  had  many 
<^nverj*atioits  with  Mr.  Brooks. 

Q.  You  had  other  conversations!  The  conversation  you  have  been 
'detailing  was  in  the  city  of  Little  Rock,  as  I  understand  you  ! — A.  Mr. 
Brooks  and  myself  are  warm  personal  friends,  and  I  presume  that  we 
l^anlly  ever  met  that  I  did  not  have  more  or  less  to  say  about  Bennett's 
1,'ouging  us  out  of  that  thing.  He  came  from  my  county,  and  when  he 
^nies  into  the  county  he  is  always  welcome  at  my  house. 

Q.  You  regard  him  as  a  gentleman  of  honor,  and  a  man  that  you  are 
^^illirig  to  associate  with  and  reveal  your  secrets  to? — A.  I  have  a  warm 
l^^r.sonal  friendship  with  Mr.  Brooks;  1  have  the  warmest  feeling  toward 
liim. 

Q.  Do  you  pretend  to  remember  with  accuracy  the  niaiiy  conversations 
.voii  have  had  with  Colonel  Brooks  in  reference  to  the  sum  required  or 
gouged  from  you,  I  believe  as  you  said,  by  Bennett? — A.  I  think  that 
is  the  proper  term;  it  is  better  than  grand  larceny' — not  so  offensive. 

Q.  I  will  ask  you  if  you  and  Colonel  Dorsey  did  not  express  your 
utter  indignation  and  abhorrence  at  the  outrages  perpetrated  upon  you 
and  your  company  in  reference  to  that  matter! — A.  Yes,  sir;  I  talked 
with  Mr.  Brooks  about  that,  ex|>ressed  my  disapprobation  at  least. 
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Q.  You  say  tbat  Bennett  pretended  it  was  necessary  that  be  should 
have  this  sum  paid  to  him  in  order  to  obtain  the  State  aid? — A.  The 
award  f    Yes,  sir;  he  did. 

Q.  Who  were  the  commissioners  to  grant  State  aid  at  that  timet — A. 
The  governor,  the  secretary  of  state,  and  1  think  the  State  treasurer. 

Q.  I  will  ask  you  if  it  is  not  the  commissioner  of  public  works  inste^id 
of  the  State  treasurer! — A.  The  commissioner  of  public  works  does 
have  something  to  do  with  it. 

Q.  What  is  his  name? — A.  Benjamin  Thomas. 

Q.  The  appointee  of  Governor  Clayton  ? — A.  Y^es,  sir.  He  is  from  my 
county. 

Q.  Did  Judge  Bennett  say  that  he  was  compelled  to  use  that  money 
to  procure  that  State  aid? — A.  Not  in  direct  terms,  but  he  endeaVored^ 
as  1  stated  before,  to  carry  that  idea  that  he  had  to  use  this;  and  I 
stated  that  he  said  if  he  got  anything,  it  was  a  gratuity. 

Q.  You  mean  to  be  understood,  1  suppose,  that  Governor  Clayton 
was  not  present  at  that  conversation  f — A.  No,  sir;  oh,  no. 

Q.  Was  Bennett  present  at  the  conversation  you  have  detailed  he- 
tween  you  and  Governor  Ch^yton  after  this  money  was  extorted  from 
you? — A.  No,  sir;  oh,  no.  This  conversation  that  I  had  with  Senator 
Clayton  was  at  my  house  in  Helena,  and  at  that  time  Bennett  was  at 
Little  Rock ;  he  was  not  in  town. 

Q.  Was  Bennett  then  a  circuit  or  a  supreme  judge  of  the  StJite  ! — A. 
Supreme  judge. 

Q.  How  long  after  he  had  been  appointed  by  Governor  Clayton  did 
he  extort  this  amount  from  you? — A.  1  do  not  remember  when  he  was 
made  judge;  that  is  a  matter  of  record.  I  do  not  remeniber  when  be 
got  the  money,  only  that  1  was  over  at  Little  Rock,  and  it  was  pleasant 
weather.  The  month  I  could  not  tell;  it*  might  have,  been  May,  June, 
or  July. 

Q.  Your  recollection  is  by  no  means  definite  ? — A.  Not  as  to  the  time; 
only  that  it  did  take  place,  and  that  I  got  into  Little  Rock  the  very 
day  that  he  went  down  on  tlie  boat. 

Q.  Do  you  not  remember  th«at  it  was  paid  or  extorted  before  Governor 
Clayton  left  the  executive  position  ? — A.  I  do  not  remember.  I  oidy 
judge  that  it  must  have  been  while  Hadley  was  acting  governor,  yet  I 
cannot  tell  the  month. 

Q.  You  may  possibly  be  mistaken  as  to  that? — A.  It  Vas  the  very 
time  the  award  was  made,  anyway,  and  Colonel  Dorsey  delivered  Ben- 
nett the  bonds,  going  down  the  river  within  three  days — $35,000. 

Q.  With  the  understanding  that  $70,000  was  to  be  paid?— A.  With 
the  understanding  that  $35,0(M)  more  was  to  come.  Bennett  wanted 
the  whole  amount  then. 

Q.  l)id  Bennett  make  any  statements  then  what  he  was  to  do  with 
them ;  and,  if  so,  give  the  stat<?ment  in  full? — A.  I  was  not  on  the  steam- 
boat; I  do  not  know  from  actual  sight;  it  is  one  of  those  thin^  not 
proven.    Dorsey  told  me  that  he  did. 

Q.  What  did  Dorsey  tell  you  ?  Tell  everything  that  Dorsey  said  in 
reference  to  these  whole  transactions,  and  who  were  connected  with 
them,  in  his  (opinion  or  knowledge? — A.  The  difficulty  is,  as  yon  well 
know,  to  call  up  a  conversation  so  long  ago.  Dorsey  told  me  when  I 
got  back  from  Little  Rock,  a  few  days  after  he  and  Bennett  had  gone 
down  the  river  and  returned  to  Helena,  that  he  had  paid  Bennett 
$35,000;  that  Bennett  insisted,  and  urged,  and  demanded  that  he  should 
have  the  whole  $70,000,  but  that  he  had  told  Bennett  that  they  could 
not  paj'  him  the  other  $35,000  now;  that  they  were  going  to  hypothecate 
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or  sell  the  bonds  in  order  to  raise  money  to  ^o  on  and  finish  the  road ; 

\\v\t  this  was  the  first  award  tbey  had,  and  that  he  wonld  pay  him  the 

other  $35,000  out  of  some  other  award,  and,  of  course,  Bennett  had  to 

be  satisfied ;  he  could  not  enforce  it  anyway.    This  conversation  with 

Dorsey  I  had  in  Helena.    Shortly  after  that  Dorsey  came  on  east  to 

borrow  money  or  to  sell  those  bonds,  and  he  was  at  the  east  some  time, 

and  while  there  he  wrote  mo  the  letter  that  he  should  not  pay  Bennett 

any  more. 

Q.  Give  his  reasons  why,  and  all  he  said  about  it. — A.  As  near  as  I 
can  remember,  the  letter  ran  to  the  efl'ect  that  Bennett  was  playing 
Shylock  in  the  thing;  that  he  was  getting  all  this,  and  that  he  should 
DOt  give  him  any  more ;  and  that  he  should  see  that  at  the  next  election 
Bennett  was  not  to  be  elected  a  director. 

Q.  Bid  not  Dorsey  tell  you  that  he  had  talked  with  Senator  Clayton 
in  reference  to  this  matter,  and  that  Clayton  said  that  Bennett  was  not 
dividing  with  them,  or  something  to  that  effect? — A.  It  is  possible  that 
there  might  have  ^een  that  there;  that  he  had  divided  in  such  a  thing. 
Q.  Did  not  Dorsey  tell  yon  the  fact,  either  in  words  or  in  substance, 
that  he  had  had  a  talk  w  ith  Clayton,  after  the  payment  of  this  $35,000 
to  Bennett,  had  called  Clayton's  attention  to  it,  and  Clayton  said  that 
Bennett  was  not  playing  fair — was  not  dividing  with  him  f  State  all  he 
said  about  that. — A.  He  wrote  to  me  that  he  had  met  Clayton  in  New- 
York.  I  knew  that  Clayton  was  in  New  York  at  the  time ;  that  he  had 
had  a  talk  with  Clayton,  and  that  he  should  not  give  any  more  of  this 
money  to  Bennett  at  all ;  that  Bennett  was  having  the  wifiole  of  it — ^the 
thing  that  I  had  told  them  all  along.  He  said  that.  Now  I  want  to  be 
very  careful.  It  is  more  from  deduction.  •  The  idea  that  I  have  now, 
and  as  I  derived  at  that  time,  was,  that  Dorsey  had  had  a  talk  with 
Clayton;  that  Bennett  had  not  divided  this  $35,000,  or  any  part  of  it, 
and  that  the  governor  w  as  very  indignant  about  it  that  he  should  have 
taken  the  $35,000,  and  that  he  should — I  am  not  certain  that  he  did 
not  say.  I  have  it  through  Dorsey,  or  through  Clayton,  that  Clayton 
said  he  should  make  him  disgorge  that  $35,000.  1  do  not  know  whether 
Dorsey  told  me  that  or  not,  1  do  not  now  remember;  but  at  all  events 
that  Bennett  was  not  dividing  that  money  to  anybody.  He  had  got 
hold  of  it — the  thing  that  I  told  Dorsey  all  along. 

Q.  Is  it  not  your  best  recollection  that  Dorsey  said,  in  that  conversa- 
tion or  in  some  other  conversation  in  reference  to  this  matter,  that 
Clayton's  objection  to  the  transaction  was  that  Bennett  had  not  divided 
with  him  and  others ;  did  not  Dorsey  make  that  statement  to  you  f — 
A.  I  cannot  say  that  I  could  say  that.    1  have  heard  it  alleged  against 

Bennett 

Q.  I  am  not  talking  about  what— — A.  Nor  did  Dorsey  say  that  to 
me. 

Q.  Did  not  Dorsey  tell  you  in  those  conversations  that  Clayton,  or 
somebody  else,  was  to  have  a*  part  of  the  balance  of  the  deferred 
$35,0001 — A.  No,  sir;  I  have  before  stated  that  Dorsey  said  he  would 
not  give  him  the  $35,000. 

Q.  You  perhaps  do  not  comprehend  the  question.  The  question  I 
propose  to  propound  is  this :  To  whom  did  Dorsey  s.ay  he  w  ould  pay  the 
other  $35,000?  Who  was  to  have  it? — A.  He  said  he  would  not  pay  it 
to  anybody.  He  only  agreed  to  pay  it  to  Bennett,  and  never  would  give 
it  to  him. 

Q.  J)o^ou  really  know  what  Bennett  actually  did  with  the  $35,000 in 
bonds? — A.  No,  sir;  I  do  not. 
Q.  Have  you  any  means  of  ascertaining? — A.  I  have  no  knowledge^; 

S.  Kep*.  512 — ^IG    . 
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I  simply  have  a  belief,  fouuded  upon  the  man.  I  as  fully  believe  as  I 
do  in  my  Maker,  that  Bennett  never  gave  another  man  a  dollar.  That 
is  a  mere  belief,  a  strong  belief  in  this  case.  Whether  he  agreed  to  do 
so  1  do  not  know. 

Q.  Yon  do  not  pretend  to  say  that  he  did  not  agree  to  do  so  ? — A.  I 
do  not  pretend  to  say  anything  about  that.  I  merely  say  that  I  do  not 
believe  he  did.  I  think  he  woidd  agree  to  do  anything,  almost,  if  you 
would  give  him  money. 

Q.  Was  he  not  then,  and  had  lie  not  been  before  that  time,  the  very 
special  and  intimate  friend  and  confidant  of  iJovernor  Clayton  f — A.  1 
supposed  him  to  be  a  very  warm  friend  of  Governor  Clayton.  I  will 
say  that  I  always  supposed  he  was. 

Q.  Is  it  not  true  tiiat  Governor  Clayton,  before  he  appointed  Bennett 
to  the  supreme  bench,  knew  all  about  his  i)ersonal  history  i — A.  I  could 
not  say  that. 

Q.  SVhat  is  your  opinion  upon  that  subject  ? — A.  1  have  no  opinion. 
I  really  have  not.  1  could  not  say  that  of  any  man,  that  he  knew  his 
personal  history.    I  do  not  know  tliat  he  knows  it  even  now. 

Q.  Do  you  know  why  Governor  Clayton  appointed  him  to  the  supreme 
bench;  upon  what  considerations! — A.  That  is  a  very  delicate  ques- 
tion, and  the  Senator  is  here  himself.  I  could  only  s«ay  what  I  supposed 
his  opinion  was,  but  1  should  instantly  assert  that  my  opinion  and 
that  of  the  governor's  did  not  agree  at  all.  1  should  never  have 
appointed  him.  1  suppose  the  governor  thought  him  to  be  a  tit  man. 
I  think  very  likely  the  governor  himself  must  regret  it  now.  If  be  did 
not  know  about  his  personal  history  before,  he  has  known  about  his 
personal  habits  since.  I  do  not  wish  the  examiners  to  understand  that 
he  is  a  disreputable  man.  lie  is  a  man  of  great  natural  ability,  a  little 
too  much  in  some  things.  He  has  loose  and  crude  notion^  of  tinancial 
integrity,  to  put  it  as  mild  as  is  becoming. 

Q.  Was  he  not  known  and  generally  understootl,  during  Clayton's 
canvass  for  the  Semite,  to  be  one  of  his  chief  managers  in  procuring  his 
election? — A.  1  will  say  that  we  considered  him  in  Phillips  County,  I 
guess,  to  have  more  intluence  with  Governor  Clayton  than  any  man  in 
the  eastern  part  of  the  State. 

Q.  Was  he  so  known  and  understood  to  have  more  influence  with 
Governor  Clayton  than  any  other  man  in  the  eastern  part  of  the  State 
when  he  demanded  this  $70,000  in  bonds  from  your  company  for  his 
influence! — A.  I  hardly  know,  for  I  think  about  that  time  there  was  a 
sort  of  breaking-ui>  of  things.    I  was  not  at  Little  Bock  when  it  wa^ 
done  at  all.    1  knew  myself,  I  was  satisfied  that  I  could  not  have  an>^ 
influence  with  Governor  Clayton  to  get  the  award;  I  was  satisfied  L 
could  not.    I  think  the  governor  and  I  at  that  time  were  not  good 
friends,  perhaps  not  as  cordial  as  we  had  been,  owing  to  one  of  those 
coolnesses  that  arise  from  local  consideration. 

Q.  Did  not  Bennett,  at  the  time  this  ttansaction  occurred,  inform  yoti 
or  give  yoii  to  understand,  or  Dorsey,  that  it  was  necessary  that  he 
should  have  this  $70,000  in  bonds,  in  order  to  operate  upon  Senator 
Clayton  and  Senator  Hadley,  and  Thomas,  the  commissioner  of  publie 
works! — A.  He  gave  us  to  understand  that  it  was  necessary  to  have 
these  bonds;  that  he  was  going  to  use  them,  in  order  to  bring  about  the 
award.    He  did  not  mention  that  it  was  the  commissioner,  or  the  gov- 
ernor, or  any  other  man.    He  is  a  man  that  is  too  shi^ewd  to  commit 
himself  in  any  such  a  way  as  that.     However  grasping  his  ambition,  he 
covers  his  tracks  very  well,  and  I  suppose  you  could  see  the  impropriety 
of  a  man  saying  anything  oi  that  kind.     I  have  no  means  of  knowing; 
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he  (lid  not  say  for  whom  he  wanted  it,  but  that  he  did  waut  it,  and  if 
he  got  afiy  part  of  it,  it  was  a  gratuity. 

Q.  Now  1  come  back  to  the  question.  Tell  the  committee,  if  you 
know,  why  or  how  Governor  Clayton  came  to  appoint  him  justice  of 
the  supreme  court  f  If  you  have  any  knowledge,  give  it. — A.  I  have 
no  knowledge  excepting  observation.  1  take  it  for  granUd  that  Gov- 
ernor Clayton  still  entertains,  as  1  stated  before,  a  great  regard  for 
Judge  Benn«*tt.  He  was  considered  to  be,  by  everybody  in  the  eastern 
part  of  the  State,  the  most  influential  man  with  Governor  Clayton  that 
we  had,  and  I  suppose  that  out  of  that  grew  this.  I  have  no  knowl- 
edge whatever.  I  was  in  Little  Rock  buf  twice  during  the  whole  ses- 
sioD,  and  things  were  vefy  calm  at  the  time  I  was  there.  I  never  was 
there  when  there  was  any  of  the  excitement  that  there  was  there.  I 
left  two  days  before  the  legislature  convened,  and  1  was  over  twice 
during  the  term. 

Q.  What  influence  did  Judge  Thomas  M.  Bowen  then  have  with  Sen- 
ator Clayton,  and  what  were  the  personal  relations  between  them  ? — A. 
I  suppose  that  they  were  as  friendly  as  Clayton  was  with  Bennett,  and 
if  I  were  to  give  my  belief  I  should  say  that  probably  before  Governor 
Clayton  appointed  Bennett  he  had  a  talk  with  Bowen.  I  never  heard 
the  first  word,  but  1  should  have  thought  it. 

Q.  Did  Bennett  take  Bowen's  position  upon  the  bench  ? — A.  I. think 
that  Bowen  resigned  and  Bennett  was  appointed.  I  do  not  know  that 
he  did.    1  have  never  spoken  of  that  to  a  living  soul. 

Q.  Wlnit  position  did  Bennett  hold  prior  to  his  promotion  to  tfie 
supreme  bench! — A.  He  was  a  captain  in  the  Begular  Army.    • 

Q.  I  mean  in  the  State. — A.  He  was  a  circuit  judge. 
•    Q.  Who  appointed  him  to  that  position  f  — A.  The  governor. 

Q.  How  long  had  he  been  in  the  State  of  Arkansas  prior  to  his  ap- 
pointment to  the  supreme  bench! — A.  He  was  connected  with  the 
Army,  and  I  do  not  know  how  long. 

Q.  Had  he  ever  lived  in  the  State  prior  to  the  war  ? — A.  No,  sir. 

Q.  Where  did  he  come  from  ? — A.  He  had  lived  in  Morrison,  Illi- 
nois. 

Q.  Do  you  know  how  it  happened  that  such  i>ecnliar  intimicy  ex- 
isted or  was  created  between  him  and  Senator  Clayton  t — A.  Their 
wives  were  on  very  social  terms  and  visited  with  each  other.  I  sup- 
pose that  helped  some.  Really  I  have  no  opinion  as  to  how  originally 
the  intimacy  sprang  up.  I  will  say,  however,  that  I  had  a  very  good 
oninion  of  Judge  Bennett  until  I  discovered  these  things.  I  used  to 
know  him  when  he  was  a  lad,  when  a  few  years  younger  than  myself. 

Q.  Was  he  a  man  of  any  distinction  as  a  lawyer  before  he  was  ap- 
pointed to  his  position  upon  the  bench  of  the  circuit  judge? — ^A.  No, 
sir 5  I  think  he  was  admitted  a  month  before  he  was  appointed.  1  have 
been  so  informed  by  John  G.  Price^that  he  was  admitted  before  Judge 
Clendenniug,  of  Little  Rock. 

Q.  How  long  did  he  occupy  his  position  upon  the  bench  of  the  circuit 
court  before  he  was  promoted  to  the  supreme  bench  ? — A.  I  could  not 
tell  that. 

Q.  To  the  best  of  your  recollection  ? — A.  He  was  appointed  very 
soon  after  reconstruction  tookplace.  He  was  appointed  with  all  the  other 
State  officers  at  the  time.  He  was  made  judge  of  the  supreme  court  a 
year  ago  this  present  winter  some  time. 

Q.  Had  he  ever  practiced  law  at  all  in  the  State  of  Illinois  T — A.  I 
have  been  informed  that  he  never  practiced. 

Q.  You  are  satisfied  that  he  was  first  admitted  to  the  bar  in  Arkan- 
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sas  ? — A.  I  have  that  from  John  G.  Price.    I  have  it  also  from  a  strji 
ger  to  ine ;  a  gcDtleraan  at  Hot  Springs  told  me  he  was  a  hotel-keep« 

Q.  I  will  ask  you  if  you  and  Dorsey  did  not  consider  that  you  we 
compelled  to  agree  to  the  demands  of  Bennett  in  giving  or  agreeing 
give  the  $70,000  to  obtain  State  aid  to  your  road! — A.  Yes,  sir;  I  m 
say  we  thought  we  could  not  get  it  without ;  and  although  it  m 
seem  to  be  a  larg6  sum,  it  was  only  one-tifteenth  of  what  we  reeeiv 
anyway,  and  with  the  stock,  the  b5nds  of  the  road,  which  were  to 
$10,000  a  mile,  with  which  the  State  had  nothing  to  do,  only  the  sto< 
holders,  it  was  thought  we  could  afford  to  pay  it. 

Q.  There  was  too  much  at  stake,  then! — A.  Yes,  sir;  like  a  man  pj 
ing  extortionate,  usurious  interest. 

Q.  Has  Judge  Bowen  ever  paid  you  the  $50,000  he  agreed  to  give  y 
for  the  franchises  of  the  road  ? — A.  He  has  not.  I  have  got  the  accej 
ance  in  my  pocket. 

Q.  From  whom  f — A.  The  order  is  signed  John  C.  Fremont,  accept 
by  T.  M.  Bowen. 

Q.  Please  make,  as  part  of  your  deposition,  a  copy  of  that  instrume 
and  indorsements. — A.  It  is  as  follows : 

"No.  1. 

**  $50,000.  Contractor's  Office, 

"  M.,  O.  &  R.  R.  Railroad, 

'^  Deamhcr  31, 1S6'J. 
*^  To  Thomas  M.  Bowen, 

'*  Pres^ident  of  the  MissiHsijypij  Ouachita  and  Bed  River  Raiiro 
Company : 

"Sir:  In  accordance  with  the  stipulations  of  the  contract  entered  in 
between  Samuel  S.  Stephens  and  myself  on  the  3l8t  day  of  Decemb( 
A.  D.  1869,  for  the  sale  and  assignment  of  a  contract  for  the  constri 
tion  and  equipment  of  the  Mississippi,  Ouachita  and  Red  River  Ra 
road,  dated  December  15,  A.  D.  1869,  pay  to  the  said  Samuel  S.  S 
phens,  or  bearer,  fifty  thousand  dollars,  ($50,000,)  in  second-mortga; 
bonds  'Of  the  State  of  Arkansas,  at  his  option,  out  of  the  amoun 
thereof  to  be  received  by  or  advanced  to  us  under  said  contract  f 
construction  and  equipment  upon  completion  of  the  first  section  of  t< 
miles  of  said  railroad  ;  and  this  shall  be  vour  receipt  therefor. 

"JOHN  C.  FRfiMOXT, 

"  Contractor."^ 

Indorsed:    "Accepted.    Thomas  M.  Bowen,  president  M.,  O.  & 
R.  Railroad  Company." 

Q.  I  understand  you  to  state  that  Judge  Bowen  has  paid  you  no  pf 
of  the  $50,000  named  in  that  obligation,  nor  has  any  other  i>erson! 
A.  I  got  $10,000  of  this. 

Q.  In  what  way  and  from  whom  ? — A.  I  got  it  from  Jack  Sickles, 
at  least  I  got  an  order  from  Jackson  A.  Sickles  on  his  brother  in  X( 
York. 

Q.  Who  is  Jackson  A.  Sickles? — A.  I  think  he  is  an  engineer  or  son 
officer  connected  •\vith  the  Mississippi,  Ouachita  and  Red  River  Ra 
read. 

Q.  You  got  that  through  an  order  from  Sickles  upon  his  brother 
the  city  of  New  Y^ork  f — A.  Yes;  I  had  persistently  bored  and  bor 
away  at  Judge  Bowen  for  the  $50,000,  and  after  Lewis  was  made  pre 
dent  I  still  kept  at  work. 
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Q.  Yon  mean  Colonel  Lewis,  tbe  president  of  the  board  of  immigra- 
tion ? — A.  Yea,  sir;  and  the  present  president  of  the  Mississippi, 
Oaachita  and  Ked  River  Railroad. 

Q.  How  is  it  that  this  treasurer  of  the  road  paid  yon,  or  procured 
you  to  be  paid,  $10,000  through  his  brother? — A.  Lewis  told  Sickles  to 
ffive  nie  those  bonds  and  Sickles  drew  an  order  on  his  brother  in  New 
York. 

Q.  What  bonds? — A.  Some  of  the  bonds  on  this  contract,  this  ac- 
ceptance. 

Q.  Do  3'ou  mean  that  the  bonds  upon  the  contract  were  State  aid 
bonds? — A.  Bonds  issued  to  the  Mississippi,  Ouachita  and  Red  River 
Railroad. 

Q.  Issued  by  the  procurement  of  Judge  Bowen  ? — A.  I  do  not  know 
bow  that  is.  I  have  the  bonds  yet  in  New  York.  I  have  not  sold 
tbena. 

Q.  Do  you  know  that  they  were  issued  by  the  procurement  of  Senator 
Clayton  ? — A.  I  do  not  know  anything  about  who  issued  them.  I  know 
ihey  are  regular. 

Q.  Do  you  remember  their  date  ?— A.  No,  sir ;  I  do  not  remember.  I 
left  them  with  a  friend  of  mine. 

Q.  About  what  time  was  the  $10,000  paid  T — A.  It  was  paid  some  time 
m  the  month  of  December  last. 

Q.  Why  has  not  the  balance  of  the  $50,000  been  pai^l  f — A.  I  do  not 
know.    I  do  not  know  why  I  have  not  had  the  whole  $50,000.    I  have 
worked  hard  for  it. 
Q.  Have  you  demanded  it  from  time  to  time  ? — A.  Repeatedly'. 
Q.  What  excuses  has  Judge  Bowen  given  for  not  paying  ? — A.  He  has 
always  said  that  they  were  hard  up ;  that  they  could  not  do  it,  but  that 
be  would  pay  it.    1  was  very  much  in  need  of  money;  I  Imd  sent  my 
family  ou  East  with  expectations  that  1  could  get  it.    I  tried  every 
possible  way  and  used  all  the  argument  and  persuasion  I  could,  but  did 
JJOt  {;et  it,  and  never  did  get  any  of  it  until  last  December,  and  then  but 
*10,000. 
Q.  Have  yon  paid  Brooks  any  part  of  the  $10,000! — A.  No,  sir. 
Q-  I  will  ask  you  what  influences  Judge  Bowen  brought  to  bear  upon 
you  to  induce  you  to  surrender  your  franchises  in  the  road  for  $50,000, 
aside  from  what  you  have  stated  I    Was  he  not  then  a  judge  of  the 
supreme  court,  and  did  he  not  make  an  argument  with  you  to  convince 
.you  tbat  it  was  subject  to  forfeiture,  and  wojild  be  forfeited  in  a  short 
time,  and  that  you  had  better  sell  it  to  him  f— A.  I  knew  that  it  would 
^  forfeited  on  the  12th  of  March. 

Q«  At  the  time  you  made  this  trade  with  Judge  Bowen,  was  he  not 
tbeu  jadgc  of  the  supreme  court  f — A.  He  was. 

Q*  Was  he  not  then  upon  exceedingly  intimate  relations  with  Senator 
Clayton! — A.  I  sup[)osed  him  to  be. 

Q-  Did  he  not  tell  you  that,  by  making  this  arrangement  and  getting 
your  road  out  of  the  way,  he  could  get  State  aid  for  his  road,  the  amount 
you  surrendered,  and  that  the  object  of  buying  you  out  was  to  get  your 
^oadoutof  the  way? — A.  Certainly;  there  was  no  State  aid  that  he  could 
b^t  uiiiji  somebody  surrendered,  and  if  we  surrendered  lie  would  get  it. 
Q«  Wbom  would  he  get  it  from  ! — A.  From  the  commissioners. 
Q*  Was  not  Senator  Clayton  then  one  of  the  commissioners  f — A.  He 

H'  Did  be  not  very  soon  afterward  award  that  State  aid  ? — A.  I  sup- 
pose  be  did,  because  afterward  I  got  Bowen's  acceptance. 
^'  Is  it  not  true  that  Senator  Clayton  and  Judge  Thomas  M.  Bowen 
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were  then  personally  interested  in  that  road  themselves  ? — A.  I  do  not 
know  that  Clayton  was  interested.  Bowen  was  president  of  the  com- 
pany. I  do  not  think  that  Clayton  appeared  upon  the  record  ^s  a 
director. 

Q.  Althounjh  he  may  not  have  appeared  as  a  director,  or  as  a  party 
in  interest  upon  the  record,  is  it  not  your  understanding  that  he  vva.s 
really  interested  in  the  road  ? — A.  At  that  time  f 

Q.  Yes,  sir. — A.  No,  sir;  I  must  say  that  I  did  not  then  think  that 
he  was  any  more  interested  in  that  road  than  any  other — not  at  (hat 
time. 

Q.  Did  he  not  have  a  personal  interest  in  all  the  roads ! — A.  He  did 
not  have  in  the  Helena  and  Little  Kock. 

Q.  Do  you  not  know  tlie  fiict  that  he  did  have  a  personal  interest  in 
some  other  roads  in  the  State? — A.  I  have  heard  rumors.  1  have  no 
knowledfi:e.    The  award  was  given  to  the  road  for  08  miles. 

Q.  Tell  the  committee  what  Judge  Bowen,  as  president  of  the  Missis 
sippi,  Onachita  and  lied  River  Railroad,  did  with  the  State-aid  bonds 
issued  by  Governor  Clayton  f — A.  1  do  not  know,  I  was  very  anxioas 
to  find  out  what  he  did ;  1  wanted  some  of  them  ;  but  what  he  did  with 
them  I  could  not  find  out.  I  wanted  to  find  where  they  were,  so  that  I 
could  get  my  $50,000. 

Q.  Do  you  know  to  what  extent  the  Mississippi,  Ouachita  and  Red 
River  Railroad  had  been  built  and  completed  ? — A.  I  do  not. 

Q.  You  know  nothing  about  it  ? — A.  I  never  have  been  on  the  road. 

Q.  Are  you  a  contractor  upon  the  White  River  Valley  Railroad  in  the 
State  of  Arkansas  ! — A.  I  am  one  of  the  contractors  for  the  construc- 
tion of  that  road.  Judge  English  and  myself  are  the  trustees  as  be- 
tween the  president  of  the  road  and  the  contractors. 

Q.  What-are  you  to  have,  or  were  you  to  have,  for  the  completion  of 
your  contract,  and  how  were  you  to  be  ]>aid  f — A.  We  bought  out  a 
contract  that  had  been  previously  awarded  to  a  man  by  the  name  of 
McCrainerand  Company.  The  firm  of  which  I  am  one  gave  him  $2,500 
in  cash  for  his  franchise,  lie  had  a  contract  with  the  commissioner  of 
internal  improvements,  for  the  construction  of  a  levee  at  the  White 
River,  under  which  the  State  was  to  pay  in  bonds,  I  think,  75  cents  a 
yard  for  the  construction  of  the  levee.  We  went  on  and  erected  a  levee 
there,  under  our  engineer's  estimate  of  one  hundred  and  seventy -six 
thousand  and  some  hundred  dollars.  We  worked  several  davs  after 
that  with  our  men.  We  became  so  embarrassed  that  we  had  to  tell  .the 
men  that  they  had  better*stop  a  while — we  did  not  have  the  money  to 
pay  them  ;  or  if  the^^  would  go  on  and  trust  to  our  honesty,  we  t^ouhl 
pay  them  by  and  by.  They  concluded  they  would  not  work.  I  went 
over  to  Little  Rock  the  latter  part  of  this  last  January  to  get  the  bonds 
we  were  entitled  to,  carrying  over  the  estimate  of  tlve  engineer,  a  plat  o 
the  country  through  which  it  runs,  the  sections  marked  ott*  under  th« 
law  that  were  aflected  by  this  work,  and  demanded  that  we  should  hav^ 
oiir  bonds.  I  called  upon  the  commissioner  of  internal  improvemeiL 
and  asked  that  he  should  issue  to  us,  in  accordance  with  the  contract 
made  by  McCrainer  and  Company  and  assigned  to  us,  the  one  hundred 
and  seventy-six  thousand  and  sonn!i  hundred  dollars.  I  did  not  expee 
he  would  give  us  the  whole,  because  that  was  all  the  estimate.  I  ex 
pected,  of  course,  that  he  would  make  a  reservation,  as  it  is  usual  in  swcb 
cases  to  save  something  back  to  protect.  lie  met  me  w  ith  the  asser- 
tion  

Q.  Whom  do  you  mean  ? — A.  The  commissioner  of  t':e  board  oF  pub- 
lic NNorks,  Thomas. 
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C2^  And  also  one  of  the  railroatl  comiijissioners  ? — A.  Yes.     He  met 
mft   %Tith  the  assertion  that  our  contract  with  McCraiuer  was  not  very 
good.    I  said  to  him,  "Mr.  Tlioinas,  we  paid  that  in  ^ood  faith;  we 
paitl  the  money  for  it  before  we  did  a  thinj?;  we  paid  $2,o00  in  bonds  to 
lia'^e  the  assi^imient  made  to  us,  and  it  was  at  your  sugjgestion  tiiat  we 
bought  out  these  prior  contractors.*' '  He   scouted  tlie  idea  at  once, 
and   seemed  to  be  quite  earnest  in  the  matter  that  it  was  not  his  sug- 
gestion ;  that  if  we  had  a  contract  at  all  it  was  under  the  railroad  hiw, 
I  told  him  that  under  whatever  law  it  was  done,  we  had  done  the  work 
in  good  faith,  and  he  said  that  if  we  were  entitled  to  any  bonds  at  all  it 
was  under  the  railroad  law.    Then  he  interposed  the  objection  that  we 
had  not  completed  the  entire  levee.    I,  of  course,  admitted  that  we  had 
not  completed  the  entire  levee,  but  I  said  we  were  going  to  do  it,  and  he 
certainly  could  not  ask  us  to  do  two  or  three  hundred  thousand  dollars' 
worth  of  work  there  with  no  guarantee  that  wc^should  get  the  bonds. 
Then  another  reason  why  he  could  not  give  me  the  bonds  was,  that 
there  were  no  blanks  there.    That  I  knew  was  quite  a  fatal  one,  and  I 
told  him  then  that  if  he  would  give  me  a  certificate  calling  for  those 
bonds  when  the  work  was  done;  if  he  would  give  me  a  certificate  for 
one  hundred  and  seventy-six  thousand  dollars,  1  would  deposit  that  cer- 
tificate with  Tucker,  a  banker  there  in  Little  Rock ;  that  I  would  not 
call  for  the  award  until  the  work  was  done  for  the  whole  of  it,  and  if  we 
did  not  finish  the  work  we  would  not  be  entitled  to  anything;  that  we 
should  then  have  to  go  on  and  expend  some  thirty  or  forty  thousand  dol- 
lars more.    I  finally  got  him  to  reconsider  the  matter.    I  told  him  it  could 
hardly  be  possible  that  the  law  contemplated  that  all  this  work  should 
be  done  before  there  was  any  money  paid.    It  was  not  possible,  and  if  it 
we,  I  asked  to  be  put  on  the  footing  with  others;  that  I  knew  he  had 
paid  others.    1  finally  persuaded  him  to  issue  to  me,  and  I  gave  a  receipt 
for  one  hundred  and  sixty-three  thousand  dollars,  leaving  a  balance  of 
work  to  be  paid  for. 
Q.  You  got  how  much  ? — A.  I  gave  him  a  receipt  for  $103,000. 
Q.  How  many  bonds  did  you  get!    Did  you  get  the  full  amount  of 
^ouds  for  which  vou  receipted  f — A.  No,  sir;  I  dicl  not.    I  gave  a  receipt 
for  $163,000,  but  I  did  not  get  $163,000.    It  would  be  a  half  breach  of 
conGdence  to  go  into  the  particulars  unless  the  committee  insisted  on  it. 
Mr.  Barnes  insisted  on  his  right  to  go  into  the  particulars  of  the 
^nsaciion. 

Mr.  BowEN  objected  to  it  as  irrelevant  to  the  investigation  of  the 
committee.  . 
The  CooiiTTEE  allowed  the  examination  to  proceed. 

By  Mr.  Barnes  : 

Q' State  what  you  really  did  receive,  although  30U  receipted  for 
1103,000.— A.  1  received  $120,000. 

Q.  Why  was  it  that  you  only  received  $12O,CO0instead  of  $103,000  f— 
^'  h  the  first  place,  we  had  to  make  a  bargain  w  ith  the  directors  of 
the  road  and  the  president  of  the  road,  or,  rather,  a  part  of  the  direct- 
ors- It  was  with  some  difficulty  that  we  could  get  the  directors  of  the 
road  to  sign  this  contract  with  us.  In  order  to  induce  them  to  sign 
tWs  contract  with  us,  we,  as  contractors,  agreed  t|)  give  15  i)er  cent,  of 
tuese  bonds. 

Q-  What  part  of  the  difference  of  $42,400  did  the  comniitJsioner  of 
the  board  of  public  woFks  get  for  his  share? — A.  1  gave  him  an  order 
<>n  tlie  State  treasurer  for  $3,000. 

Q.  How  was  the  whole  fund  distributed  ?     Who  j>ot  it  f— A.  That  I 
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do  not  know,  really.     1  can  only  state  whom  I  gave  orders  t*).     1  gave 
the  enjjineer  $3,000. 

Q.  Who  was  he  i — A.  I^et  nie  state  whj- 1  did  it.  The  engineer  had 
to  go  to  work  and  njake  out  this  map,  and  he  had  to  work  all  night 
Saturday  and  all  day  Sunday.  Although  I  did  not  promise  to  give  him 
anything,  1  said  to  him  "Major,  !f  you  get  this  done  so  that  I  can  get 
my  bonds,  1  will  see  you  paid,"  without  stilting  how  much  or  in  what 
way.  So  far  as  the  engineer  is  concerned,  he  is  a  stranger  to  me.  He 
acted  in  so  fair  a  way ;  it  did  not  seem  to  make  him  any  more  eager  to 
do  it,  only  I  wanted  to  get  my  papers  and  my  bonds  before  the  fund  was 
exhausted,  and  in  order  to  do  so  I  wanted  that  he  should  go  over  this 
map,  section  by  section,  and  over  the  pro&le,  so  that  he  could  make  the 
certificate  to  the  commissioner  of  internal  improvements,  and  in  order 
to  do  that  he  had  to  work  all  night  Saturday  night  and  almost  all  day 
Sunday.  I  told  him  tlmt  if  he  would  do  it  I  would  do  what  was  rig^ht 
in  my  estimation.  I  said  "I  do  not  propose  to  say  to  you  how  much; 
you  must  leave  that  to  my  sense  of  justice  or  generosity ;  but  1  will  see 
that  3'ou  are  paid."  I  left  an  order  on  the  treasurer  for  him  for  $5,000, 
drawn  in  blank ;  I  sent  it  to  him  in  a  note. 

Q.  For  that  day  and  night's  work  ? — A.  For  that  day  and  night's 
work. 

Q.  What  did  you  do  with  the  balance  of  the  $42,400?-^ A.  Fifteea 
per  cent.,  which  amounts  to  $24,400,  went  to  the  president  and  some  of 
the  directors  of  this  road. 

Q.  Who  were  they? — A.  The  president  was  J.  G.  Botsford,  a  son-in- 
law  of  the  hotel  keeper  at  Little  Rack.  1  think  it  amounted  to  $24,401), 
but  1  am  not  sure.  At  all  events,  it  was  tifteen  per  cent,  on  $103,090. 
1  gave  to  Thomas  an  order  for  $3,000,  and  to  Mr.  Phillips  $10,000.  1 
think  that  is  all. 

Q.  Who  is  Phillips  ? — A.  lie  is  a  clerk  in  the  office  of  the  commis- 
sioner of  internal  improvements — a  clerk  in  Thomas's  oftiiie. 

Q.  And  to  the  commissioner  himself  you  gave  an  order  for  $3,000! — 
A.  Yes,  sir. 

Q.  When  was  Phillips  appointed,  and  by  whom  ? — A.  Thomas,  I  sup- 
pose, appointed  him.  He  is  the  only  clerk  in  the  office.  I  hope  this 
committee  will  not  think  1  did  that  in  the  way  of  a  bribe.-  It  was  ne- 
cessary, in  order  to  do  our  work,  that  1  should  get  this  fund  very  soon, 
or  1  should  never  get  it. 

Q.  Do  you  mean  by  that  that  you  had  to  submit  to  the  terms  dictated 
by  the  commissioner  of  public  works  or  get  nothing! — A%  I  admit  it 
was  quasi  dishonorable,  and  1  would  not  have  done  it  at  all  but  that  it 
was  necessary.  We  had  invested  an  amount  of  $41,000  in  money,  and 
it  was  necessary,  in  order  to  go  on,  that  we  should  raise  this,  and  if  we 
did  not  raise  this  we  would  lose  that.  So  whatever  I  got,  I  went  on 
with  the  business  principle  that  all  I  got  was  profit. 

Q.  Why  was  it  that  you  had* to  give  Phillips,  the  clerk  in  Thomas's 
office,  $10,000! — A.  I  told  you  1  met  with  various  reasons  and  objec 
tions  why  the  bonds  could  not  be  issued  at  all.  I  endeavored  to  over 
come  these  tteriatim  as  they  came  up.  It  was  even  necessary  that  w€ 
should  make  this  sacrifice  of  $18,000  in  order  to  get  them.  The  $24,000 
was  a  business  tran.^\ction.  We  had  told  them  if  they  would  nuike 
this  contract  we  would  give  them  15  per  cent. 

Q.  I  am  instructed  to  ask  you  if  the  Arkansas  Central  Railroad  Com- 
ptiny,  in  which  you  were  a  director,  did  not  purchase  the  franchise  of 
the  Prairie  County  and  Pine  Bluti[*  Kailroad,  in  the  State  of  Arkansas!— 
A.  We  conaluded  to  run  a  branch  from  our  railraiul  down  to  Pine  Bluff 
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imcl€*r  the  same  directors,  antl  we  made  a  purchase  from  the  Prairie 
County  and  Pine  Blutt* Kailroad  of  their  State  award,  if  they  would  sur- 
render it  and  get  it  turned  over  to  us. 

C^.  When  did  you  make  that  purchase,  and  what  did  you  give  for  it? — 
A.     J  think  we  gave  $100,000.    It  was  hist  winter  some  time. 

Q.  Just  after  the  adjournment  of  the  legishiture  If — A.  I  cannot  tell 
wbether  before  or  after  the  legislature  sat,  or  during  the  session. 

Q.  Somewhere  about  that  time  ? — A.  It  was  about  that  time.  It  was 
a  year  ago  this  present  winter. 

Q.  Who  were  the  parties  in  interest  in  the  Prairie  County  and  Pine 
Bluff  Kailroad? — A.  I  do  not  know  them  all. 

Q.  State  those  you  do  know. — A.  They  were  the  incorporators  of  the 
road. 

Q.  Was  Senator  Young,  who  supported  Governor  Clayton,  one  ? — A. 
P.   H.  Young  was  one  of  the  directors. 

Q.  Who  were  the  other  directors  f — A.  The  governor's  brother  was 
oao.     I  am  not  certain  that  Judge  Wilshire  was  not  one. 

C^.  Formerly  supreme  judge? — A.  Yes,  sir;  I  rather  thfiik  he  was 
one,  but  I  will  not  be  positive.  At  jai  events  they  were  the  incorpora- 
tors of  the  road.    They  could  easily  be  found  out. 

Q.  Were  they  not  intimate  friends  and  supporters  of  Governor  Clayton 
in  Ijis  race  for  the  Senate  ? — A.  I  supposed  them  to  be.  All  these 
psi^rties  I  mentioned  I  think  were. favorable  to  the  governor's  election. 

C^.  Y'ou  say  you  were  to  give  those  men  $100,000  in  the  bonds  of  that 
roa.<l? — A.  I  think  that  was  the  agreement.  It  came  up  before  the 
board  of  directors. 

CJ.  Did  you  ever  talk  with  I^rooks  about  that  ? — A.  I  presume  I  did. 
Ci.  Might  it  not  then  have  been  that  case  in  which  vou  referred  to 
tUe  $100,000,  instead  of  the  $;35,0O0  you  actually  paid  Bennett?— A.  It 
irij^y  have  been  that.     I  do  not  know  how  that  is.     I  presume  I  told  Mr. 
I^ rooks  that  we  had  to  pay  those  fellows  something. 

C^.  I'^ou  referred  to  a  power  of  attorney  executed  by  Joseph  Brooks 
^^>  ^OQ  to  do  certain  things.  I  a  ;k  you  whether  or  not  that  power  of 
at:torney  was  a  general  power. — A.  I  think  it  was  a  power  of  attorney 
to  sign  his  name  and  act  in  his  place — a  formal  proxy. 

^.  Did  he  not  stato  to  you,  iu  connection  with  the  execution  of  the 
power,  that  you  were  more  familiar  with  the  matters  connected  with  the 
^oad,  and  that  he  left  it  all  to  you  ? — A.  I  think  it  is  very  likely  he  said 
tbat. 

Ci.  Is  it  not  a  fact? — A.  I  cannot  say  that  he  did.     I  know  that  such 
^s  the  fact;  whether  he  said  so  or  not,  I  cannot  say. 

Q.  Do  you -not  know  the  fact  that  you  transacted  the  whole  of  the 
^visiness  yourself? — A.  I  did.    I  had  probably  interested  myself  in  the 
construction  of  the  road  more  than  any  other  one. 
Q.  He  had  confidence  in  you,  and  gave  you  an  unlimited  discretion  in 
i         tlie  use  of  his  name  ? — A.  He  did. 

\  Q.  Do  you  consider,  or  do  you  mean  to  say  to  the  committee,  that 

|here  was  anything  dishonorable  in  the  transaction  between  you  and 
crooks  in  the  sale  of  your  interest  to  Judge  Bbwen  for  $50,000? — A. 
^0,  sir;  it  would  be  an  admission  that  I  was  dishonorable.  Certainly 
there  cannot  be  anything  dishonorable  in  it. 

Q.  Where  is  Mr.  Dorsey  now  ? — A.  He  is  in  London  5  so  I  was  in- 
formed when  I  was  iu  New  York  a  few  days  ago.     He  is  expected  home 
ahout  the  first  of  the  month,  but  probably  will  not  be  before  the  middle. 
Q-  Did  vou  state  in  vourexamination-in  chief  thtit  Judge  Bennett  was 
interested  in  th*  Arkansas  Central  road  before  you  surrendei-ed  the  aid? 
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— A.  Yes,  sir.  He  was  interested  to  the  extent  of  bein«»:  si  director,  the 
same  as  myself. 

Q.  You  stated  the  amount  that  you  were  to  receive,  to  be  divided 
between  you  and  Brooks  f — A.  Y'es,  sir. 

Q.  Why  is  it  that  Bennett  was  to  have  no  interest  in  that  division  f — 
A.  Bennett  was  also  connected  with  the  Mississippi,  Ouachita,  and  Red 
River,  and  was  to  derive  his  benefit  from  what  they  got. 

By  Mr.  Bo  wen:  ^ 

Q.  State  to  the  committee  now  the  general  reputation  and  standin<»^ 
of  the  Honorable  Benjamin  Thomas  at  the  time  he  was  appointed  com- 
missioner of  public  works  b}'  Governor  Clayton. — A.  I  could  hardly  say 
anything  against  him,  from  the  fact  that  I  nominated  him  for  the  State 
senate.    He  was  the  candidate  I  selected  myself. 

Q.  Was  he  not  an  intimate  friend  of  Joseph  Brooks  at  the  time  be 
was  nominated  for  the  State  senate  ? — A.  Yes,  sir. 

Q.  Was  he,  or  was  he  not,  a  minister  of  the  gospel  f — A.  He  was. 

Q.  W^as  he  appointed  after  he  was  elected  senator! — A.  He.  was. 

By  Mr.  Babnes  : 

Q.  You  stated  that  at  the  time  of  Thomas's  election  to  the  senate,  be 
was  regarded  as  the  friend  and  associate  of  Joseph  Brooks  ? — A.  Y'es; 
we  were  all  friendly. 

Q.  Did  he  not,  immediately  after  his  aj>pointment  as  commissioner  of 
public  works,  turn  against  Brooks  and  make  war  upon  him  t — A.  He 
was  thought  to  be  unfriendly  to  Brooks  about  the  time  of  his  appoint- 
ment and  shortly  after. 

Q.  Did  he  not  go  to  Helena  and  make  a  speech  against  Brooks  imme- 
diately after? — A.  Not  immediately  after,  but  he  came  there  at  the 
time  of  the  congressional  convention  for  the  election  of  a  succeeding 
member  of  Congress,  when  Mr.  Brooks  and  Colonel  Roots  were  candi- 
dates. At  that  time  he  came  there  to  make  a  speech,  and  he  was  not 
at  that  time  friendly  with  Joseph  Brooks. 

Q.  Did  not  the  people  of  the  county  at  that  time  accuse  him  directly 
of  being  a  traitor,  and  threaten  to  put  him  in  the  river! — A.  There  was 
some  pretty  hard  talk  against  him  right  at  the  convention. 

l>y  Mr.  Norwood  : 

Q.  When  did  the  conversation  occur  between  you  and  Judge  Bennett 
about  employing  him  to  secure  the  State  aid! — A.  It  was  before  he 
went  over  to  the  Rock. 

Q.  Fix  the  date  if  you  can. — A.  I  can  hardly  state  the  time.  It  was- 
before  we  got  it  a  little  while,  and  when  we  got  it  I  do  not  remember^ 
although  that  is  of  course  a  matter  of  record. 

Q.  What  year  was  it  and  what  month! — A.  A  year  ago  this  last  fall  — 

Q.  Wliat  month  !— A.  I  cannot  tell  you  what  month.    It  was  before 
the  convening  of  the  legislature,  I  think,  or  about  that  time. 

Q.  Who  sought  the  interview  on  this  subject  ?  Did  you  seek  it  or  dicl. 
Judge  Bennett  seek  it? — A.  I  do  not  think  it  was  a  sought  thing, 
think  we  met  in  the  railroad  office  to  talk  over  the  matters  connecte 
with  therojid,  and  Dorsey,  Bennett,  and  myself  were  there. 

Q.  Who  introduced  the  subject! — A.  I  cannot  tell  you. 

Q.  Who  first  proposed  the  intervention  of  Judge  Bennett's  aid  ! — 
I  think  either  Colonel  Dorsey  or  myself  did — one  of  us  two;  I  do  n 
remember  which.  We  thought  fludge  Bennett  would  have  a  good  de 
of  influence  over  there,  and  we  wanted  he  should  get  it. 
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Q.  You  think,  then,  that  one  of  you  approached  Judge  Bennett  on 
the  subject! — A.  Certainly. 

Q.  Why  did  you  do  so? — A.  Because  we  thought  ho  would  succeed 
in  fretting  it. 

Q.  Why  did  you  think  he  would  succeed  ? — A.  For  the  reason  that 
wo  knew  him  to  be  influential  over  there,  or  supposed  he  would  be. 
The  delegation  from  our  couuty  were  all  warm  nersonal  friends  of  his, 
and  we  thought  he  would  have  a  great  deal  of  influence  over  there. 

Q.  Over  where? — A.  Over  at  the  legislature,  and  at  the  Rock,  with 
the  commissioners.  There  were  various  roads  that  wanted  this  award, 
and  Colonel  Dorsey  was  a  comparative  stranger  in  the  State.  He  had 
come  from  Ohio  to  help  the  construction,  and,  as  I  stated,  there  was 
not  such  cordiality  between  Governor  Clayton  and  myself  as  there  had 
been  before,  growing  out  of  local  politics. 

Q.  Did  you  ap[)roach  him  because  you  supposed  ho  was  influential 
with  the  board  that  were  to  award  State  aid? — A.  On  the  same  prin- 
ciple that  you  would  employ  a  good  advocate  to  carry  a  thing  through. 
We  knew  that  he  was  friendly  and  that  they  would  hear  his  requests 
and  wishes  quicker  than  they  would  Colonel  Dorsey's  or  my  own. 

Q.  Was  that  the  only  reason  you  had  for  employing  him  ? — A.  I  think 
I  may  say  that  was  the  only  reason.  If  we  had  thought  some  other 
man  would  have  done  better,  we  should  have  made  it  an  inducement  to 
him. 

Q.  You  stated  that  he  said  he  had  influence.  With  whom  did  he  say 
he  had  influence? — A.  I  do  not  know  that  he  said  with  anybody.  He 
said  that  he  had  influence  over  at  the  Eock,  at  the  capital. 

Q.  Who  was  governor  when  this  award  was  made  ? — A.  I  think  Sena- 
tor Clayton.     He  was  governor  at  the  time  we  had  this  talk,  I  know. 

Q.  How  long  was  it  between  the  talk  and  the  award  of  the  State 
aidf — A.  I  cannot  remember  that.  I  cannot  fix  definitely  on  the  time 
we  had  the  talk,  nor  can  I  on  the  time  we  had  the  award. 

Q.  Did  you  have  any  conversation  with  Bennett  after  he  went  to 
Little  Rock,  before  the  award  was  made? — A.  No,  sir. 

Q.  You  had  but  the  one  interview? — A.  But  the  one  interview.  1 
may  have  met  him,  and  presume  I  did,  when  1  was  over  at  the  Book, 
once  or  twice,  but  I  never  had  anything  to  do;  neither  did  I  see  the 
governor  nor  anyone  for  the  procuring  of  this  aid. 

Q.  The  contract,  then,  to  pay  him  the  870,000  in  bonds  was  made  in 
your  first  interview  ? — A.  Yes,  sir.  I  know  he  said,  either  at  that  inter- 
view or  some  other,  that  he  had  got  to  use  this,  and  that  he  was  not 
entitled  to  anything,  and  if  he  got  it,  it  would  be  a  gratuity.  Whether 
that  was  at  the  first  interview  or  at  some  subsequent  one,  I  cannot  tell. 

Q.  If  he  got  what?— A.  If  he  got  the  $70,000  we  were  to  give  him  ; 
that  it  was  not  to  be  for  him ;  that  he  had  got  to  use  it,  and  that  if  ho 
did  get  anything  out  of  the  $70,000  it  would  be  a  gratuity.  That  part 
of  the  conversation  I  remember;  but  when  it  was  I  cannot  tell. 

Q.  How  old  a  man  is  Judge  Bennett  ? — A.  I  should  think  about  forty- 
two  or  forty-three. 

Q.  Had  he  any  reputation  as  a  lawyer  when  appointed  on  the  bench  ? — 
.  A.  Ko,  sir;  ho  had  never  practiced  law  before  the  war.  During  the 
war  he  was  in  the  Army,  and  after  its  close  he  became  a  ca[)tain  in  the 
Regular  Army. 

Q. 'What  road  is  Thomas  M.  Bowen  president  of? — A.  I  do  not  think 
he  is  president  of  any  road  now.  He  was  then  president  of  the  Mis- 
sissippi, Ouachita  and  Red  River  road. 

Q.  Do  you  hold  that  draft  still  as  a  bonajide  claim,  and  expect  to  re- 
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cover  it  ? — A.  I  hold  it  as  a  bona  fide  claim  as  {joocl  as  could  ever  be  made. 
As  for  mj'  expectations,  1  do  not  expect  to  get  it.  I  shall  try  to  get 
it,  however. 

Q.  Why  have  jou  never  sued  it? — A.  I  did  once  put  it  in  the  hands 
of  Milton  Rice  to  sue  it,  and  he  advised  me  not.  He  had  it  for  ii  while. 
I  asked  him  if  it  had  not  better  be  sued,  and  he  said  no  ;  the  time  would 
come  by  and  by  when  Jie  thought  I  would  get  it ;  and  Mr.  Bowen  all 
the  while  told  me,  whenever  I  saw  him,  that  they  were  very  hani  up^ 
but  he  would  pay  it;  he  would  see  that  it  was  paid. 

Q.  Did  you  indorse  the  $10,000  you  got  on  that  draft  ? — A.  No,  sir; 
I  gave  a  receipt  for  it.    I  had  it  in  my  pocket  at  the  time. 

Q.  You  stated,  I  believe,  what  Mr.  Bennett's  occupation  was  in  Illi- 
nois before  he  went  to  Arkansas  ? — A.  He  had  been  a  merchant,  and 
failed,  and  had  been  a  hotel-keeper  before  the  war  broke  out.  He  could 
hardly  be  said  to  have  a  residence  there  ;  he  was  simply  in  the  Army. 

Q.  How  long  had  he  resided  in  Arkansas  before  he  was  appointed 
circuit  judge? — A.  I  think  probably  there  was  but  a  little  interval  be- 
tween the  time  of  his  resignation  from  the  Army  and  his  appointment 
as  judge ;  I  do  not  know  that  there  was  any. 


Washington,  February  26,  1872. 
BoBERT  F.  Catterson  sworu  and  examined. 

By  Mr.  Barnes  : 

Question.  Where  do  you  reside  ? — Answer.  In  the  city  of  Little  Bock, 
Arkansas. 

Q.  How  Jong  have  you  resided  in  the  State  of  Arkansas? — A.  I  have 
resided  there  since  October,  1805. 

Q.  Where  did  you  formerly-  reside? — A.  At  Indianapolis,  in  tlie  State 
of  Indiana. 

Q.  What  position  or  positions,  if  any,  did  you  hold  prior  to  your  re- 
moval to  the  State  of  Arkansas  ? — A.  At  the  time  1  went  to  Arkansas,  1 
was  in  the  United  States  Armj'  with  the  rank  of  brigadier-general.  I 
had  not  been  mustered  out  at  the  time  I  went  to  Arkansas. 

Q.  What  positions  have  yoii  held  since  you  resided  in  the  State  of 
Arkansas,  and  what  position  do  you  now  hold  ? — A.  I  was  a  member 
of  the  first  legislature  that  assembled  in  Arkansas  after  reconstruction. 
I  was  afterward  appointed  United  States  marshal  for  the  eastern  district; 
of  Arkansas.  At  pi^sent  I  hohl  the  position  of  mayor  of  the  cit3'  of  Lit- 
tle Bock. 

Q.  When  did  you  cease  to  be  United  States  marshal,  and  how  ? — A.  I 
was  suspended  from  that  office,  the  suspension,  I  think,  to  take  effect  on 
the  1st  dav  of  June,  1871. 

Q.  State  at  whose  instance  you  were  suspended,  if  you  know. — A.  I 
think  at  the  instance  of  Senator  Clayton. 

Q.  To  what  political  party  do  you  now  belong,  and  to  what  political  • 
party  did  you  adhere  prior  to  your  removal  ? — A.  1  never  have  voted 
any  ticket  excepting  as  a  republican.      I  never  belonged  to  any  other 
party.     1  belong  to  that  party  now. 


ALLEGATIONS  AGAINST  SENATOR  POW^ELL  CLAYTON.    253 

Washington,  March  2G,  1872. 
II.  L.  McCoNNELL  sworn  and  examined. 

By  Mr.  Barnes  : 

Question.  Where  do  you  reside! — xVnswer.  In  Little  Rock,  Arkansas. 

Q.  What  length  of  time  have  you  resided  in  Arkansas,  and  at  what 
places! — A.  For  very  nearly  three  years.  I  have  resided  in  Dardanelle, 
Yell  County,  Arkansas;  Van  Buren,  Crawford  County,  Arkansas;  Lit- 
tle Rock,  Pulaski  County,  Arkansas. 

Q.  What. is  the  extent  of  your  acquaintance  in  the  State? — A.  It  is 
of  such  a  character  as  would  likely  be  formed  by  a  person  who  has 
nearly  continuously  occupied  a  journalistic  position  in  that  time. 

Q.  What  is  your  profession,  or  calling  f — A.  A  journalist. 

Q.  How  long  have  you  been  a  journalist  ? — A.  Since  1805. 

Q.  What  is  3'our  age  ! — A.  Twenty-nine,  past. 

Q.  What  business  have  you  pursued  during  jour  residence  in  Ar- 
kansas ? — A.  That  of  a  journalist ;  occasionally  practicing  law. 

Q.  Are  you  acquainted  with  Senator  Powell  Clayton,  and  if  yea,  how 
long  have  you  known  him  ? — A.  I  am ;  and  I  have  known  him  since 
1869. 

Q.  Are  you  acquainted  with  O.  A.  Hadley,  the  present  acting  gov- 
ernor of  Arkansas,  and  if  yea,  how  long  have  you  known  him  ! — A.  I 
am ;  and  I  have  known  him  since  1870. 

Q.  Are  you  acquainted  with  Judge  John  McClure,  Thomas  M.  Bowen, 
and  General  John  Edwards,  and  if  yea,  how  long  have  you  known 
themf — A.  Yes,  sir;  I  am  acquainted  with  each  and  all  of  them. 

Q.  Are  you  acquainted  with  James  M.  Johnson,  the  present  secretary 
of  the  State  of  Arkansas  ? — A.  Yes,  sir. 

Q.  How  long  have  you  known  Mm? — A.  I  ha\^e  known  him  since 
18C1). 

Q.  What  were  the  relations  between  you  and  Senator  Clayton  during 
your  stay  in  Arkansas  f — A.  That  ©f  apolitical  supporter  until  some 
six  or  seven  months  since,  I  believe.  Until  that  time  I  w  as  connected 
with  papers  that  advocated  his  election  to  the  United  States  Senate. 

Q.  Were  you  on  terms  of  personal  intimacy? — A.  I  was  on  terms  of 
personal  intimacy,  but  not  throughout  the  entire  period  to  which  you 
allude.  My  personal  intimacy  commenced  with  Senator  Clayton  about 
the  winter  of  1870-71. 

Q.  Did  you  in  any  way  participate  in  the  election  canvass  in  the  State 
of  Arkansas  in  1870 ;  and  if  so  to  what  extent  ? — A.  I  participated  in  it 
by  contributions  and  editorials,  in  an  epistolary  way,  and  as  a  stump 
talker  or  speaker. 

Q.  Did  you  take  part  in  the  election  of  Senator  Clayton  to  the  Senate 
of  the  United  States,  and  if  so  at  whose  instance? — A.  In  the  first  elec- 
tion I  did  not  in  person  advocate  his  election.  The  second  election  I 
did,  in  person. 

Q.  A  portion  of  the  question  you  have  not  responded  to.  At  whose 
instance! — A.  At  my  own. 

Q.  Were  you  in  the  city  of  Little  Rock  during  the  sitting  of  the  legis- 
lature of  said  State  elected  in  1870? — A.  Yes,  sir. 

Q.  Did  you  make  the  acquaintance  of  any  of  the  members  of  the  leg- 
islature; and  if  so,  name  them? — A.  I  knew  a  number  of  th^m  before 
the  legislature  met,  but  including  those  I  had  known  before,  and  those 
I  met  there,  I  knew  Mr.  Pettigru,  Judge  Neal,  John  F.  Owen,  E.  H. 
Chamberlain,  K.  A.  Howard,  J.  P.  Grady,  Charles  Minor,  Meek — I  have 
forgotten  Mr.  Meek's  first  name,  J.  A.  I  think  it  is;  Mr.  Taukersley,  the 
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speaker.    Do  you  desire  me  to  uanie  all  ?    That  about  covers  tbeleaders. 

Mr.  Barnes.  I  do  not  wish  any  thinjj  further.  (To  the  witness.)  Did 
you,  or  did  you  not,  at  any  tinie  prior  to  the  November  election,  1870, 
have  an}'  correspondence,  or  bold  any  conversation  or  conversations, 
with  Powell  (Jh\yton,  then  governor  ot*  the  State  of  Arkansas,  touching 
the  congressional  race  or  contest  in  the  third  congressional  district  ol 
that  State,  between  General  John  Edwards  and  Thomas  Boles;  and,  if 
so,  state  the  facts! — A.  You  will  allow  me  to  inquire,  are  the  senatorial 
election  and  congressional  election  coupled  in  the  question. 

Q.  No,  sir;  the  congressional  election. — A.  I  had  no  conversations 
with  Senator  Clayton,  but  had  coriH?spondence  w^th  bim.  You  meau 
j)rior  to  the  election  ? 

Q.  Yes,  sir;  prior  to  the  November  election,  1870. — A.  I  bad  cor 
respond  en  ce  with  bim. 

Q.  Do  you  mean  that  that  correspondence  was  in  writing  ? — A.  Ye^ 
sir;  certainly.     How  else  couUI  it  be  t 

Q.  I  have  asked  you  to  state  the  facts. — A.  Of  the  corres]>ondence1 

IVlr.  Barnes.  Yes,  sir. 

Mr.  Morrill.  You  cannot  state  wbat  is  in  the  letters.  • 

IVIr.  Ba^jnks.  Perhaps  I  may  lay  the  proper  foundation. 

^Ir.  Norwood.  Ask  him  where  the  lettei*s  are. 

Bv  Mr.  Barnes  : 

ft* 

Q.  Where  are  the  letters  f — A.  Between  Governor  Clayton  and  my- 
self! 

Q.  Yes,  sir. — A.  Where  are  the  letters  received  from  bim  ! 

Q.  Yes;  where  are  theyf — A.  I  am  unable  to  tell  you.  I  do  not 
know.  • 

Q.  Where  and  when  did  you  see  them  last? — A.  In  September,  1S71, 
at  Little  Rock,  in  Pulaski  County. 

Q.  Wimt  has  become  of  them  ! — A.  They  were  in  my  possession.  I 
do  not  know  what  became  of  them; 

Q.  Did  you  lose  them  by  design,  or  anything  of  that  sort  on  your 
part! — A.  No. 

Mr.  McClure.  I  object  to  that  question. 

Mr.  Morrill.  It  does  not  appear  that  they  are  lost. 

IVIr.  Barnes.  lie  says  they  are  gone  from  lii*  possession. 

The  Witness.  I  was  asked  the  question  what  became  of  tbem^  tc 
which  I  responded  I  do  not  know. 

Mr.  Morrill.  You  can  tell  where  the  letters  are,  as  far  as  you  know. 

The  Witness.  I  will  simply  condense  the  replies  already  made,  oi 
rather  elaborate  them.  The  letters  were  in  my  possession  in  October 
1871,  and  in  an  interval  of  three  days,  during  my  own  absence  from  tb€ 
place  where  they  were,  they  were  there  when  I  left,  and  when  I  returnee 
they  were  gone.  I  do  not  know  where  tuej'  are,  of  course  not  knowing 
anytbmg  about  them. 

By  Mr.  Morrill  : 

Q.  You  have  made  searcb  for  them? — A.  Yes,  sir;  I  made  inquiries. 
I  bad  not  much  use  in  searching  for  letters. 

By  Mr.  Barnes  : 

Q.  Where  did  you  leave  them  ? — A.  In  my  trunk. 
Q.  Where  was  your  trunk  ? — A,  At  my  temporary  residence — mj 
boarding-bouse. 
Q.  Whose  bouse  t — A.  Mr.  Parish's. 
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Q.  VN'here  did  Parish  live  ? — A.  He  resided  in  Little  R3ck,  and  does 

now. 

Q.  -fcXave  you  any  means  of  knowing  how  those  letters  ^ot  out  of  your 
I>osse:S2:5ion  or  got  away  from  your  trunk  or  room  ? — A.  No,  sir;  1  have 
not. 

Q.  ^tiaveyou  any  information  upon  that  subject  that  j^ou  can  give  the 
eomnii  titee  touching  the  matter! — A.  I  have  information ;  that  is,  I  have 
inforiCM  iition  of  a  character  that  leads  me  to  believe  those  letters,  with 
others^ ^  were  taken. 

Q.  "V^^hom  by  ?^— A.  The  information  I  have  is  that  they  were  taken 
by  oil  oi  of  two  persons. 

Q.   fc:^tate  what  fact  you  know  in  reference  to  it;  give  all  the  cir- 
cumst*i^nces  attending  the  entry  of  your  room  and  the  interference  with 
your    x^roperty  or  papers. — A.  Of  my  own  knowledge ! 
Q.   C3r  any  information  that  satisfies  you  that  they  were  disturbed  ! 
Mr.    IUcClure.  I  object. ' 
Mr.    3I0RRILL.  State  any  fact. 

A.    I  left  my  room  some  time,  I  do  not  remember  the  day,  and  I  had 
opeuecl  my  trunk  for  the  purpose  of  taking  out  some  papers  that  I  had 
written  in  this  city  and  in  llelena,  Phillips  County,  Arkansas,  for  Sen- 
ator O  lay  ton  to  sign  them.    1  always  was  very  careful  to  see  that  my 
papers  were  together.    I  remember  looking  over  other  papers  and  notic- 
ing tlieir  indbrsements.    I  am  in  the  habit  of  making  an  abstract  of 
what  eaeh  letter  contains.    I  run  over  them  and  took  out  the  letters  that 
were  for  Senator  Olayton  to  sign,  letters  that  I  had  written  by  his  in- 
struction, and  I  locked  the  trunk,  and  at  that  time  I  know  the  letters 
were  in  there.    I  was  away  from  the  room  two  or  three  days;  it  may 
have  been  three  or  four  days;  I  am  not  positiv^e  on  that:  it  could  not 
have  exceeded  four,  however.    When  I  came  back  to  the  room  my  trunk 
^as  opeu,  and  my  first  impulse,  of  course,  was  to  inquire  who  had  been 

there,  and  Mr.  Parish,  the  gentleman  of  the  house,  told  me 

^'*.  McGlure.  I  object. 
^^^  Morrill.  I  do  not  think  that  is  allowable. 

Mr.  Barnes.  We  propose  to  ask  him  this  question:  If  he  does  not 
know  the  fact  that  Senator  Clayton  entered  that  house  and  took  those 
paperjs! 
•     TU^  Witness.  I  do  not. 

By  Mr.  Morrill  : 
Q*  .Ihat  you  did  not  know  ? — A.  No,  sir. 

By  Mr.  Barnes  : 

Q-  Ton  mean  by  that  that  you  did  not  see  him  take  them  ? — A.  And 
nece^^j^pjly^  for  that  reason,  I  do  not  know  it. 

^t«    Bave  you  any  reason  to  believe 

^J:^'.  Morrill.  It  is  not  worth  while  to  pursue  that  inquiry. 
^j^»  Norwood.  Go  on  now  in  reference  to  the  letters. 
*|2L^«  Barnes.  We  propose  to  prove  the  contents. 
^*^^,  Morrill.  I  think  you  may  do  that. 

By  Mr.  Morrill  : 

'  Q-  Go  on  and  state  the  contents  as  briefly  as  you  can.  You  had 
better  begin  with  the  date  of  the  letters  about  which  you  can  testify. — 
A*  I  can  state  on  or  about  the  date.  The  first  letter  that  I  received 
from  Senator,  then  Governor,  Clayton  was  while  I  was  editing  the 
pardanelle  Times.  Governor  Clayton  had  made  a  speech,  the  October 
speech,  in  which  he  had  recommended  certain  political  measures,  and 
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stated  that  be  would  recommend  tliem  to  the  le^slatiire.  He  eontiiiued 
ill  the  State,  and  I  had  written  him  a  letter  eongratuhUing  him  n|K>u 
that  speech  and  assiuing  him  of  my  snpport  for  the  Senate,  and  draw- 
ing his  attention  to  the  editorial  support  that  I  had  already  given  him 
in  the  Dardanelle  Times. 

Q.  What  was  the  date! — A.  I  think  his  letter  was  in  the  end  of 
October  or  commencement  of  November,  as  near  as  I  can  recollect. 
Anyhow,  the  letter  was  acknowledging  the  receipt  of  mine  and  thank- 
ing'me  for  the  indorsement  that  1  had  given  him.  He  said  that  the 
policy  that  he  had  announced  he  believed  to  be  the  cofrect  one;  that  it 
had  received  a  hearty  indorsement  throughout  the  State;  and  that  he 
would  be  much  obliged  to  me  for  all  the  support,  or  something  of  that 
sort — general  terms.  The  second  letter,  as  near  as  I  can  recollect,  was 
in  regard  to  the  faction  of  the  republican  party  known  as  the  *'Brindle- 
tails,"  meaning  therebj^  Mr.  Hodges 

Q.  Never  mind;  we  know  what  that  means. — A.  They  had  pur- 
chased a  paper  in  Little  Kock  called  the  Journal,  or  they  were  going  to 
call  it  the  Journal,  and  were  starting  it  for  the  purpose  of  disrupting 
the  republican  party,  and  making  war  on  him,  and  would  I  give  him  alt 
the  aid  I  could ;  and  I  think  his  expression — it  may  have  been  mine — 
give  them  a  dose  in  the  way  of  a  letter  denunciatory  of  the  Journal,  tbstt 
is,  of  this  new  paper.  That  is  about  the  tenor  of  it  as  near  as  I  can 
remember.  He  wanted  to  know  how  Boles  stood  politically,  or  some- 
thing of  that  sort. 

By  Mr.  Norwood  : 

Q.  That  was  the  second  letter  ? — A.  That  is  the  second  letter,  and 
according  to  my  remembrance,  November  or  J)ecember,  I  think  it  was. 
The  third  letter,  I  do  not  remember  whether  it  was  Senator  Clayton's  or 
whether  it  was  signed  by  his  private  secretary,  3Ir.  Barton,  at  that  time, 
one  or  the  other;  a  letter  in  reference  to  a  statement  I  had  sent  him 
some  time  in  December,  18G1),  or  January,  1870,  referring  to  a  drunken 
row  that  had  taken  place  at  Dardanelle,  in  which  colored  people  and 
white  citizens  had  been  engaged.    I  drew  his  attention  to  the  fact  that 
the  row  had  been  caused  by  bad  whisky,  but  most  likely  some  jierson^ 
would  endeavor  to  distort  it,  and  make  it  out  a  political  matter,  anil 
begging  him  not  to  have  anything  to  do  with  it ;  that  it  was  a  Christ- 
mas performance.    The  response  I  received  was — I  think  it  was  Mr- 
Barton's  letter,  and  for  that  reason  I  presume  it  would  not  be  in  testi- 
mony; still  Mr.  Barton  was  his  private  secretary. 

By  Mr.  Barnes  : 

Q.  Go  on  and  state  it. — A.  That  I  did  not  understand  the  situation; 
that  was  the  response. 

By  Mr.  Morrill  : 

Q.  Go  to  the  next  letter. — A.  My  next  one  was  at  Van  Bureii  some 
time  in  the  month  of  May,  1870,  acivnowledging  the  receipt  of  a  letter  I 
had  written  to  him. 

Q.  I  thought  your  first  letter  was  October,  1871. — A.  October,  1869. 
That  third  letter  was  an  acknowledgment  of  a  letter  I  bad  sent  him. 
The  militia  had  been  called  out,  had  been  organized  in  Yell  County,  and 
I  had  objected  to  it,  and  there  had  been  a  coldness  between  us,  although 
I  had  kept  on  supporting  him  for  the  senate;  at  least  I  had  not  written 
against  him.  He  answered  this  letter  that  I  referred  to  May,  1870, 
acknowledged  tl\e  receipt  of  that  document,  and  stated  that  he  would 
be  much  obliged  to  me  to  let  him  know  how  the  political  situation  was 
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going  Oil,  &c.,  and  what  the  democrats  up  in  that  section  of  the  country 
were  going  to  do — the  opposition,  the  democrats,  and  all  others.  The 
next  letter  I  received  was  some  time  in  October,  1870.  It  was  in  acknowl- 
edgment— I  suppose  it  was  intended  to  be  in  acknowledgment — of  a 
speech  that  I  had  made  denouncing  Judge  Boles  for  Congress  and  sup- 
porting Mr.  Clayton  for  the  Senate.  I  was  at  that  time  contributing 
to  a  newspaper  published  in  that  section  of  the  country,  and  he  said  he 
was  much  obliged  to  me  for  the  hard  licks  I  was  giving  them. 

Q.  Giving  whom? — A.  The  opposers  of  Edwards  and  Clayton,  I  sup- 
pose. 

By  Mr,  Norwood  : 

Q.  You  were  opposing  Boles? — A»  Yes,  sir;  1  was  opposing  Boles. 
The  next  letter  was  written,  I  think,  the  same  mouth,  and  was  from  the 
private  secretary  of  Senator  Clayton,  (it  might  have  been  from  himself, 
I  have  forgotten  precisely,)  acknowledging  the  receipt  of  a  communica- 
tion that  I  had  sent  to  the  Republican,  ridiculing  Britton  and  some 
others.  I  had  sent  it  to  Senator  Clayton  with  the  request  that  he 
should  have  it  published.  •. 

Q.  What  month   was  that  ? — A.  In  October.    The  note  stated,  as 

near  as  I  can  remember,  that  it  was  not  deemed  advisable  just  then  to 

publish  it. 

By  Mr.  Morrill  : 

Q.  Go  to  the  next. — A.  The  next  letter  was  another  letter  of  thanks, 
I  suppose  it  might  be  styled,  for  my  support  of  him ;  complimentary  of 
the  manner  of  the  support ;  that  his  opponents,  our  opponents,  would 
be  defeated ;  and  he  hoped  to  see  me  down  to  the  legislature ;  that  is 
tbewayhe  did  all  his  friends ;  there  was  no  specific  gentleman,  as  I 
understood  it  to  be.  Then  comes  an  interregnum.  I  have  to  skip  away 
over  to  1871.    The  next  letter 

Bv  Mr.  Barnes  : 

Q.  Before  you  pass  to  that,  I  wish  to  call  your  attention  to  a  letter 
you  got  from  Barton,  that  the  governor  had  desired  the  republicans  to 
?ofor  Boles.  Did  he  write  you  anything  in  reference  to  that  ? — A.  No. 
The  next  letters  that  came  now  cover  a  period  subsequent  to  the  con- 
^sional  election,  and  consequently  are  not  included  in  the  question. 

By  Mr.  Morrill  : 

Q.  Go  right  on.  Give  an  account  of  the  letters  that  are  lost. — A.  The 
next  letter  was  in  may,  1871, 1  think.  It  was  at  the  time  of  the  special 
session  of  the  Senate  for  the  purpose  of  considering  the  Alabama  treaty, 
whatever  month ;  I  think  it  was  May — May  or  June. 

Q.  Probably  in  May.  The  time,  perhaps,  is  not  material. — A.  After 
the  congressional  election  and  after  the  senatorial  election. 

Senator  Clayton.  I  must  have  been  in  the  Senate  at  that  time. 

The  Witness.  Certainly ;  of  course.  The  letter  was  on  Arkansas 
matters — ^Arkansas  politics ;  gave  a  rhumS  of  the  condition  of  affairs 
here;  suggestions  as  to  my  own  editorial  course;  messages  that  the 
writer  desired  delivered  to  two  or  three  different  people.  And  there 
were  letters  of  that  general  character  on  Arkansas  politics  up  to  about 
the  1st  of  September,  coming,  perhaps,  once  every  three  weeks. 

Q.  You  mean  to  say  you  kept  up  a  correspondence  from  May  to  Sep- 
tember following! — A.  Yes,  sir;  to  the  end  of  August. 

Q.  You  mean  to  state  that  as  the  general  character  of  the  letters  I — 
A.  That  was  the  general  character  of  the  letters.  These  later  answers 
do  not  cover  the  period  indicated  by  the  main  question. 

S.  Kep.  512 17 
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Mr.  Barnes.  But  tlio  committee  directs  you  to  go  on  aud  state  them 
all  as  though  the  question  did  extract  the  answer. 

The  Witness.  Precisely. 

Q.  (B3'  IMr.  Morrill.)  Does  that  cover  the  whole  period  of  the 
letters! — A.  Yes,  sir. 

By  Mr.  Barnes  : 

Q.  Can  you  state  anything  more  fully  now  in  reference  to  the  con- 
tents of  those  letters  than  you  have  f — A.  I  cannot  now.  I  have  not 
given  any  minutiiie  except  about  those  first  letters. 

Q.  Did  you  receive  a  letter  from  Governor  Clay  ton  while  at  a  railroad 
meeting  in  Benton  County  or  any  county  in  the  northwest ! — A.  It  was 
forwardetl  to  me.    That  was  the  letter  1  have  already  alluded  to. 

Q.  You  have,  then,  given,  as  far  as  you  now  remember,  all  the  letters 
that  were  taken  from  your  i)ossession  written  by  Clayton  ? — A.  Y'es ;  as 
near  as  I  can  remember ;  letters  that  I  have  not  got 

Q.  (By  Mr.  Barnes.)  Tell  what  you  know,  if  anything,  in  reference 
to  Powell  Clayton  being  opposed  to  the  election  of  Boles  and  favoring 
the  election  of  Edwards.  Tell  what  he  did  in  reference  to  the  matter. — 
A.  The  fact  was  rather  notorious  that  I  was  opposing  Mr.  Boles,  and  it 
was  perhaps  equally  well  known  that  I  was  favorable  to  Senator  Clay- 
ton's election  ;  and  his  friends,  those  who  were  supposed  to  be  his  po- 
litical friends,  tiilked  pretty  generally'  to  me,  and  they  led  me  to 
believe 

By  Mr.  Morrill: 

Q.  What  did  Senator  Clay  ton  do;  what  do  you  know  about  what  lie 
did  f — A.  I  do  not  know  anything. 

By  Mr.  Barnes  : 

Q.  Did  he  or  did  he  not,  in  one  of  the  letters  he  wrote  to  3on  in  that 
canvass,  say  to  you  that  he  desired  the  defeat  of  Boles,  or  substantially 
that  ? — A.  I  have  already  answered  that  question.  I  think  it  is  the 
third  or  fourth  letter  in  which  he  congratulated  me  on  the  way  we  were 
flaying  them,  (his  opponents,)  which  of  course,  I  presumed,  taken  in  con- 
junction with  what  I  had  always  understood,  and  supposed  from  his 
authoritative  exponents,  to  be  Mr.  Boles  as  well  as  Mr.  McDonald.  Of 
course  the  statements  made  to  me  by  other  people,  I  suppose,  do  not 
amount  to  anything. 

Mr.  Morrill.  No,  sir. 

Q.  (By  Mr.  Barnes.)  Did  you  or  did  you  not  have  an3'  correspondence 
in  writing  or  otherwise  with  Powell  Clayton  pending  the  canvass  in  the 
State  of  Arkansas,  during  the  sitting  of  the  legislature  of  that  State,  or 
since,  in  reference  to  or  touching  his  election  to  the  Senate  of  the  United 
States ;  if  so,  state  all  that  occurred  in  any  way  between  you  in  refer- 
ence thereto,  and  also  all  you  know,  if  anything,  of  the  means  employed 
by  Clayton  and  his  friends  to  accomplish  his  election  to  the  Senate  of  the 
United  States? — A.  You  couple  the  question  with  regard  to  the  corre- 
spondence with  that  of  the  acts.  Do  you  want  them  answeretl  separately 
or  togeth\?r! 

Q.  1  suppose  that  so  much  of  the  question  as  relates  tg  the  corre- 
spondence in  writing  has  already  been  answered.  Tbe  rest  of  the  ques- 
tion I  desire  particularly  to  direct  your  attention  to. 

Mr.  Morrill.  That  relates  to  conversations  you  may  have  had  with 
Senator  Clayton  during  the  canvass. 

The  Witness.  Does  it  relate  to  conversations  I  had  with  others,  aiul 
communicated  bv  me  to  him  ? 
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Q.  (By  Mr.  Babnes.)  Of  courso  it  does;  it  was  brought  home  to  his 
knowledge — A.  I  was  a  delegate  to  the  railroad  convention  in  North- 
west Arkansas,  a  delegate  from  the  then  county  of  my  residence,  and  1 
met  there  a  number  of  gentlemen. 

By  Mr.  Norwood  : 

Q.  Met  where! — A.  At  Bentonville,  the  place  where  the  convention 
was  held.  Among  others  I  met  Judge  David  J.  Walker,  a  prominent 
conservative,  Mr.  Pettigrn,  Ragan,  and  others.  I  read  to  those  gentle- 
men such  extracts  from  the  letters  I  have  already  referred  to 

Mr.  Morrill.  Tell  about  the  conversation  with  Clayton. 
The  Witness.  I  could  not  give  any  until  after  I  went  to  Little  Rock. 
Mr.  Morrill.  We  want  your  conversation  with  Senator  Clayton. 
We  do  not  want  the  conversations  with  other  people  at  all. 

The  Witness.  I  had  no  conversations  in  person  with  Senator  Clayton 
in  reference  to  his  own  election  to  the  United  States  Senate  thefirst 
time.  The  conversations  I  had  with  Setiator  Clayton  were  in  relation 
to  his  election  the  second  time,  to  his  present  seat. 

Q.  (By  Mr.  Norwood.)  Proceed  and  tell  what  they  were. — A.  The 
first  conversation  was  some  time  in  February,  1871.  He  had  then  been 
elected,  but  matters  were,  for  him,  at  that  time  in  rather  a  disagreeable, 
bad  fix,  and  the  conversation  turned  more  on  what  had  happened  ante- 
cedent to  the  first  election. 

Q.  Give  what  it  was. — A.  He  said  that  they  were  going  the  next  da}' 
to  introduce  a  resolution  impeaching  the  then  lieutenant-governor,  James 
M.  Johnson.  I  showed  the  senator  some  letters  that  I  had  from  friends 
of  mine  in  Northwest  Arkansas — democrats — addressed  to  democratic 
or  conservative  members  of  the  legislature.  The  letters,  each  and  all 
of  them,  I  believe  stated  that  I  was  a  supporter  of  Governor  Clayton, 
and  at  the  same  time  was  friendly  to  universal  suffrage  and  amnesty,  as 
probably  the  recipients  would  know  or  recollect;  and  that  they  thought 
vhile  my  advice  would  tend  to  the  success  of  Clayton,  at  the  same  time 
it  would  induce  him  to  accord  certain  public  wants  to  the  democracy  or 
to  the  conservatives.  I  showed  him  those  letters ;  I  believe  I  showed 
him  all;  I  do  not  remember  precisely;  one  or  two  certainly ;  and  he 
said  he  would  be  much  obliged  to  me.  Said  he,  "  I  suppose  you  are 
going  to  help  us  through."  1  believe  that  was  his  expression.  I  told 
Wm  certainly ;  and  he  said  he  would  like  me  to  see  such  members  of  the 
legislature  as  1  thought  I  could  influence,  antl  he  would  s^  me  that  day 
at  the  hotel — would  call  for  me.  This  was  Sunday ;  I  have  forgotten 
the  day  of  the  month.  He  called,  and  I  went  to  his  residence  with  him. 
^^e  had  some  conversation  about  matters  generally,  and  he  stated 
that  the  resolution  would  be  introduced  the  next  day ;  it  was  a  very  im- 
portant one;  and  we  discussed  the  Johnson  business.  I  recollect  I  sug- 
gested to  him  that  I  thought  they  were  making  a  martyr  out  of  poor 
material ;  but  he  was  apparently  certain  of  the  result,  and  would  I  do 
all  I  could  to  see  people.  I  went  and  made  an  engagement  with  J.  P. 
J^rady,  a  member  of  the  legislature  from  Crawford  County,  who  had 
oeen  elected  ostensibly  as  a  Clayton  man,  but  was  then  fighting  him, 
"^^Dg  what  \^s  called  a  "  Brindle-tail."  I  met  Senator  Clayton  in  the 
^veuing  subsequent  to  my  first  interview  w  ith  Grady,  (in  which  first 
interview  I  had  appointed  a  time  for  a  second,)  and  the  Senator  asked 
^^  how  I  thought  he  was.  I  told  him  I  thought  he  was  "  bull  headed," 
a  common  expression  down  there,  meaning  determined,  dogmatic.  Said 
M  "What  shall  1  say  to  him  !-'  Says  he,  "  Do  all  you  can  with  him  to 
ft^thini  all  right  to  vote  for  this  resolution.''    Says  I,  "This  fellow  An- 
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derson,  the  then  sherift'  of  Crawforil  County,  is  in  a  snarl;  either  bad 
been  indicted  or  was  about  to  be,  and  I  suppose  Brother  Grady  would 
like  the  sheriflf's  office.  The  Senator  intimated  to  me  to  tell  him  that  he 
could  have  that  or  anything  that  was  reasonable ;  that  he  must  have 
his  vote.  In  accordance  with  that  I  met  Mr.  Grady  and  had  conversa- 
tion on  the  subject;  but  I  did  not  make  any  proposition  to  him,  nor  in- 
deed did  the  Senator  say  anything  out  of  the  way.  It  was  just  a  gentle 
hint.  Grady  and  I  talked  together,  I  reckon,  for  three  hours,  but  it 
was  no  use;  Mr.  Grady  was  going  to  vote  against  the  resolution.  Mr. 
H.  R.  Withers,  the  then  editor  of  the  Ozark  (Arkansas)  Tablet,  was 
there. 

Mr.  Morrill.  You  are  oft  of  the  conversation  with  Senator  Clavton. 

The  Witness.  I  am  oft',  but  keeping  up  the  thread  of  the  subject. 

Mr.  Morrill.  It  is  not  admissible  unless  communicated  to  Senator 
Clayton. 

The  Witness.  It  was  communicated  to  him.  Mr.  Withers,  who  was 
on  a  similar  errand,  as  he  told  me,  to  see  Mr.  Pettigru,  with,  I  believe, 
like  unsuccess,  was  there,  and  we  walked  out  in  the  streets  about  11^ 
o'clock  that  night  and  we  met  Mr.  James  Y.  Fitch,  a  very  i)rominent 
Clayton  man,  and  Mr.  Fitch  said  that  it  was  all  right.  I  think  his 
language  was,  '*  bullied  through.''  I  informed  him  then  that  there  was 
a  good  deal  of  talking,  but  I  could  not  get  the  names  of  the  men  that 
were  going  to  vote,  and  said  I  would  like  to  see  Mr.  Clayton  and  tell 
him,  and  he  said  they  were  all,  I  think,  up  at  Judge  McClure's.  It  was 
then  12  o'clock  at  night,  and  I  could  not  see  him.  I  went  in  and  saw 
Senator  Clayton  the  next  morning.  I  was  present  at  the  hall,  the  lower 
house,  I  will  state,  when  the  resolution  of  impeachment  was  introduced, 
and  witnessed  its  failure  by  one  majority.  I  saw  Senator  Clayton,  and 
he  told  me  my  predictions  had  been  verified,  or  something  of  that  sort, 
and  he  made  some  remark  in  connection  with  its  mismanagement, 
somebody  had  gone  back  on  him,  or  something  of  that  sort.  In  the 
mean  time  the  Clayton  party  in  the  legislature,  almost  immediately 
after  that,  had  expelled  a  member  of  the  legislature  from,  I  think,  the 
northeastern  part  of  the  State,  named  Thornburg,  and  that  had  disgusted 
the  democrats,  who  up  to  that  period  had  pretty  generally  been  acting 
with  the  State  administration ;  and  it  was  rather  essential  to  get  the 
democratic  votes  to  keep  this  coalition  split,  and  for  that  purpose 
I  saw  time  and  again,  repeatedly,'  members  of  the  legislature.  Then  I 
received  a  letter  to  go  home,  which  I  did  ;  and  on  my  return  back,  I 
had  the  conversations  with  Senator  Clayton  relating  to  what  I  suppose 
the  question  was  intended  to  hit.  W^hen  I  came  down  I  believe  he  was 
then  impeached.  I  think  the  resolutions  had  already  been  adopted. 
Judge  Bowen  had  been  to  Washington,  so  Claorton  told  me,  and  he 
stated  that  affairs  were  in  a  pretty  bad  way ;  but  he  appeared  to  be 
sanguine ;  said  he  would  clean  them  out  yet,  or  something  of  that  sort. 
I  then  presented  inj'  letter  to  Judge  Neal.  Judge  Neal  had  received 
the  vote  of  the  conservatives  for  speaker,  though  the  democrats  did  not 
regard  him  as  a  real  democrat.  I  also  met  Pettigru,  Mr.  Meek,  Pitman; 
I  have  forgotton  the  others.  Mr.  Xeal  said  the  condition  of  aftairs  was 
very  bad,  and  the  legislature  was  there  under  gieat  expense. 

By  Mr.  Morrlll  : 

Q.  You  say  you  repeated  these  conversations  to  Senator  Clayton ! — 
A.  Yes,  sir;  I  stated,  before  I  had  these  conversations  with  these  gen- 
tlemen, to  the  Senator  that  I  was  going  to  see  them. 

Q.  Then  you  related  them  to  him  ? — A.  Subsequently,  after  I  had  had 
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them.    Mr.  Ne«al  said  the  legislature  wa^  there  under  great  expense ; 
that  while  he  did  not  like  Clayton,  and  all  that  sort  of  thing,  did  not 
like  radicalism,  still  he  did  not  see  what  was  going  to  be  accomplished ; 
that  Mr.  Clayton,  I  think  he  said,  held  the  bag,  or  something  of  that 
sort,  and  the  conservatives  ought  to  make  the  best  terms  they  could  with 
him.    I  acquiesced  in  that.    He  said  that  it  was  one  great  ground  of 
complaint  against  Clayton  that  he  had  not  given  to  Edwards  the  certifi- 
cate; it  was  understood  it  would  be  given  to  him,  and  that  when  that 
thing  was  done  it  would  be  all  right.    Mr.  Pettigra  assented  to  pretty 
much  the  same  idea,  and  Mr.  Duffie,  of  the  State  senate.    I  saw  Senator 
Clavton,  I  do  not  know  within  w^hat  time  afterward.    I  alluded  to  that 
fact,  and  told  him  that  the  democrats  felt  sore;  that  they  had  an  idea 
that  he  was  humbugging  them ;  and  that  it  became  necessar3^,  if  he 
wanted  to  get  out  of  this  snarl,  to  divide  his  opponents.    Ho  acquiesced 
in  that.    1  then  suggested  to  him  that  I  had  with  me  a  gentleman  named 
Whitesides,  from  Crawford  County,  an  pld  confederate  soldier,  an  excel- 
lent gentleman,  too,  who  had  been  elected  by  the  people  of  Crawford 
County,  at  the  last  general  election,  sherift',  but  who  had  not  received 
his  commission,  owing  to  the  position  taken  by  the  State  administra- 
tion, or  by  the  supreme  court,  I  have  forgotten  which  part  of  the  admin- 
istration ;  that  county  officers  elected  then  could  not  be  commissioned ; 
that  3Ir.  Whitesides  was  then  with  me,  and  would  give  all  his  in- 
fluence with  the  democratic  members  to  bring  about  an  armistice.    And 
in  this  connection  I  will  state,  so  that  that  can  be  understood,  that 
at  that  time  the  democrats  and  the  Brindle-tails,  so  called,  were  in 
collusion  for  the  purpose  of  bringing  up  contests  in  the  State  legisla- 
ture by  which  to  throw  out  the  Clayton  men.    It  was  very  evident.    I 
suggested  that  to  the  Senator,  and  he  acquiesced  very  readily,  that 
if  this  combination  kept  up,  there  would  not  be  a  corporal's  guard 
left  of  Clayton   men.     The  point  was  to  obtain  an  armistice.     The 
Senator  informed  me  that  the  certificate  to  General  Edwards  would 
be  issued,  and  I  spoke  to  him  about  commissioning  Mr.  Whitesides  as 
sheriff.     I  informed  him  that  H.  S.  Anderson,  the  then  incumbent,  had 
resigned  his  position,  which  paper  was  in  the  possession  of  Mr.  White- 
sides;  that  Mr.  Whitesides  had  been  fairly  elected  to  it,  and  I  thought 
if  he  would  commission  Whitesides  as  sheriff  it  would  have  an  excellent 
effect  upon  those  democrats  who  were  i)ersonal  friends  of  Whitesides. 
He  assented  to  that,  but  said  he  thought  it  would  raise  a  howl  among 
his  own  friends ;  that  is,  his  partisan  friends — the  ultra  men.    I  then 
detailed  to  him,  I  believe,  this  fact :  that  Mr.  Neal  would  meet  with  me 
again.    I  then  again  met  Mr.  Neal.    I  alluded  to  the  circumstances  that 
had  transpired  in  the  conversation  between  Gov^ernor  Clayton  and  my- 
self, and,  as  I  subsequently  told  Governor  Clayton  pretty  much  all  the 
conversation  that  then  occurred,  I  repeat  it  now.    He  said  that  he  was 
desirous ;  that  he,  Mr.  IS^eal,  had  been  elected  pretty  much  upon  the 
platform  of  having  two  county  courts  in  Sebastian  ;  that  if  he  could  get 
a  fair  election  law  passed,  and  a  bill  creating  two  county  courts  in 
Sebastian,  he  did  not  care;  that  a  great  many  men,  who  believed,  as 
iic  did,  that  most  of  the  charges  against  Governor  Clayton  were  true, 
would  not  come  up  and  testify  to  the  facts  anyhow,  because,  says  he, 
"He  has  got  the  senate,''  meaning  that  a  majority  of  the  senate  were 
Clayton  men.    I  remarked  that  that  was  literally  true,  and  made  the 
^rther  suggestion  to  him  that  had  been  made  to  me  by  friends  of  Senator 
^J^yton,  that  it  was  possible  we  would*have  the  old  story  of  chasing  the 
^ger— -I  am  giving  mj'  own  words ;  that  if  we  undertook  to  clean  the  Clay- 
ton men  out  in  the  lower  house,  probably  the  Clayton  men  might  recipro- 
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cate  the  compliment  ill  the  senate.  He  admitted  the  truth  of  that.  He  said 
there  was  no  law  for  it:  I  said  it  was  going  to  cost  the  people  a  good  deal, 
of  money.  He  says,  "Make  these  statementsof  mineto  Senator  Clayton,  if 
you  please.*'  I  did  make  them  tohim,  and  he  said  there  would  be  no  trouble 
in  passing  some  such  law  as  that.  I  did  not  specify  the  character,  nor 
did  he  suppose  there  would  be  any  difficulty  in  passing  the  bill  provid- 
ing for  the  two  county  courts.  Mr.  Whitesides  then,  at  my  suggestion, 
went  to  see  the  governor,  and  on  his  return  from  there,  informed  me 
that  he  had  had  a  conversation  with  the  governor,  and  that  Senator  Clay- 
ton  

Mr.  ]\rcCLURE.     I  object. 

The  Witness.  I  am  only  relating  those  conversations  which  were 
afterward  repeated  to  Governor  Clayton. 

Mr.  Morrill.  That  will  not  be  allowable  unless  repeated  to  him. 

The  Witness.  I  did  repeat  them.  Mr.  Whitesides  said  that  he  had 
seen  the  governor  and  that  the  governor  thought  he  would  give  him  a 
commission,  or  whatever  you  call  it,  the  appointment ;  and  that  he, 
Whitesides,  was  going  to  do  all  he  could  for  him.  1  saw  Governor 
Clayton  that  evening,  I  think  it  was,  and  remarked  to  him  that  White- 
sides  had  stated  this  to  nie,  and  he  questioned  me  as  to  wliether  I 
thought  Whitesides  would  act  in  good  faith :  I  told  him  1  did.  Mr. 
W^hitesides  then  saw  Pettigru,  and  Duffie,  a  gentleman  who  worked 
with  them  for  the  purpose  of  bringing  about  this  truce,  you  understand, 
and  as  proof  of  his  sincerity  I  detailed  those  facts  to  the  Senator. 
May  I  have  that  question  again  ?    (The  question  was  repeated.) 

Mr.  Barnes.  Give  the  whole  thing. 

The  Witness.  Judge  Neal  then,  this  Xeal  that  I  referred  to 

By  Mr.  Norwood  : 

Q.  The  Neal  who  has  been  examined  here  f — A.  Yes,  sir ;  Judge  Neal 
remarked  to  me  that  he  thought  it  would  be  a  good  idea  to  meet  with 
somebody  in  regard  to  this  armistice  business,  and  I  suggested  to  him, 
that  some  Clayton  men  from  the  senate  and  from  the  house  should  meet 
with  such  conservatives  as  he,  Xeal,  should  indicjit^.  I  suggested  that 
to  Governor  Clayton;  and  from  him,  as  from  Judge  Xeal,  1  learned,  as 
from  others  who  were  in  the  meetings,  that  those  meetings  did  take 
place  between  the  conservative  members  and  Mr.  Claytoira  friends  with 
a  view  of  discussing  such  measures  as  they  could  probably  agree  upon. 
Finally  Mr.  Neal  remarked  to  me  that  he  was  meeting  with  these  gen- 
tlemen, and  as  near  as  I  can  remember,  the  names  that  he  gave  me 
of  those  ho  met  with  were  Tankersley,  Waters,  and  1  think  Hazledine. 
I  think  those  were  the  names.  He  did  not  have  very  much  idea  that  it 
would  amount  to  much,  and  ho  said  he  was  then  meeting  with  Hadley, 
and  he  then  told  me  that  he  had  met  once  Governor  Clajrton  ;  that  he 
had  seen  Senator  Clayton  himself.  Judge  Neal  then  stated  that  be  did 
not  believe  the  present  managers  of  impeachment  appointed  on  behalf 
of  the  house  would  do  anything;  that  it  would  not  amount  to  anything 
at  all ;  and  he  thought  the}'  would  quit.  I  asked  him  what  his  opinion 
was  of  this  matter,  and  he  said  he  supposed  they  would  have  to  have 
other  managers  appointed,  and  asked  me  who  I  thought  ought  to  go  oil 
the  list.  I  told  him  I  did  not  know  particularly,  but  1  raipposed  himself 
and  Mr.  Minor,  a  lawyer,  a  member  of  the  legislature,  and  Mr.  Petti- 
gru,  would  make  good  managers.  He  said  no,  that  Pettigru  was  too 
obstinate,  and  that  he  thought  •^leek  would  do;  to  which  1  responded 
that  to  my  knowledge  Mr.  ]\Ieek  was  about  as  bad  as  Pettigru.  He 
said  yes,  but  he  would  be  all  right.    I  told  Governor  Clayton  this  con- 
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versatioii  that  happeuetl;  aacl  shortly  after  that  a  resolution  was  intro- 
duced, bfifsed  npon  the  requisite  previous  action,  appointing:  three  other 
managers  of  impeachment  in  the  house,  of  which  Mr.  Neal  was  the 
chairman.  We  then  had  some  conversation  in  regard  to  the  charges, 
&c.  Neal  told  me  this ;  he  said  he  was  going  to  give  them  three  days ; 
that  is,  those  that  were  preferring  charges. 

By  Mr.  McClure  : 

Q.  Is  this  a  conversation  communicated  to  Senator  Clayton  ? — A.  Yes, 
sir.  You  will  understand  that  I  am  not  giving  verbatim  ct  literatim  the 
conversations,  but  just  the  ideas,  the  substance  of  what  transpired.  I 
would  not  pretend  to  do  anything  else,  there  were  so  man^'  of  them. 
Judge  Neal  told  me  that  he  was  going  to  give  them  three  days  to  collect 
evidence,  but  that  he  did  not  believe  they  were  going  to  get  it. 

By  ]\rr.  Norwood: 

Q.  Wiio  was  going  to  give  them  thr^e  days  ? — A.  Mr.  Neal  was  to  give 
to  the  gentlemen  who  had  preferred  these  charges  against  Governor 
Clayton  three  days  to  substantiate  them.  On  Wednesday  he  came  to 
my  room  and  told  me  that  he  had  looked  the  thing  up  and  called  on 
l>eople  for  the  charges,  and  that  he  could  not  make  an^' thing  out  of 
anything  at  all  except  in  the  Clark  County  judgeship,  and  that  as  he 
had  got  the  promise  of  his  bills,  he  was  going  to  get  the  committee  to 
state  they  could  not  find  any  charge  against  the  gov^ernor;  that  he  was 
tired  of  this  child's  play,  or  boy's  play,  and  would  take  the  consequences 
of  defending  it  in  the  legislature.  I  told  this  to  the  governor.  On  Fri- 
day night  Mr.  Neal  came  into  my  room  anil  submitted  to  me  a  draught 
of  a  report,  a  similar  report  to  that  presented  in  the  legislature  the  next 
day,  on  Saturday,  and  adopted ;  and  he  said  he  had  Meek  all  right. 
I  left  there,  and  went  up  to  the  executive  office,  the  governor's,  and  found 
there  Judge  McClure  and  Mr.  Hadley,  and  the  governor.  The  governor 
came  ont  in  the  room,  and  I  detailed  to  him  the  fact  that  it  was  all 
right;  that  is,  that  these  charges  were  going  to  be  bursted  up,  with- 
drawn, defeated ;  and  he  said  yes,  and  asked  me  to  walk  into  the  next 
room. 

By  Mr.  Barnes  : 

Q.  Did  he  say  anything  else? — A.  Nothiiig  that  I  remember.  He 
said  yes,  and "  Did  you  see  the  charges!"  or '' Did  you  read  the  paper!" 
That  was  it;  something  of  that  sort.  The  previous  day,  I  will  state,  on 
Friday  or  Thursday,  perhaps  Thursday  morning.  Senator  Clayton  had 
announced  to  me  his  intention  of  resigning  from  the  Senate  and  re- 
maining as  governor  because  of  the  occupancy  of  the  lieutenant-gover- 
norship by  Mr.  Johnson.  He  asked  me  what  I  thought  of  it,  to  which 
I  responded  that  I  thought  it  would  be  a  good  thing ;  that  if  he  went  to 
Washington  under  the  circumstances  he  would  simply  be  one  Senator 
and  a  member  of  Congress  with  him,  and  would  be  antagonized  by  a 
Senator  and  another  member  of  Congress  and  the  State  administration 
at  home  fighting  him— this  must  have  been  Friday  morning,  because  I 
remember  it  was  after  I  had  acquired  knowledge  of  the  fact  that  the 
charges  were  going  to  be  withdrawn — and  whereas  if  he  remained  it 
would  do  him  a  great  deal  of  good  politically ;  that  Mr.  Eedfield,  of  the 
"Cincinnati  Commercial,'^  a  friend  of  mine,  was  then  there  and  had 
promised  me  that  he  would  write  elaborate  letters  to  the  effect  that  this 
was  not  a  row  about  place  or  about  warring  partisan  friends,  but  that 
the  resignation  of  Mr.  Chiyton — I  told  him  of  this  professionally  go 
that  he  would  not  repeat  it  until  he  was  allowed  to — that  the  resigna- 
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tiou  was  made  in  accordance  with  no  partisan  spirit  but  to  save  the 
State  to  General  Grant,  and  we  discussed  about  it,  and  I  told  him  I  was 
going  to  elaborate  that  idea  pretty  extensively  and  I  thought  he  would 
stand  a  great  deal  better  at  Washington  than  he  had  before,  to  which 
he  assented.  At  that  meeting  the  letter  of  Senator  Clayton  announcing 
his  retiracy  from  the  senatorial  seat,  his  declination  of  it,  was  read. 

By  Mr.  XoEWOOD : 

Q.  What  meeting? — A.  The  meeting  I  referred  to  on  that  night,  the 
same  night  I  informed  the  governor  that  Mr.  Neal  the  next  day  was 
going  to  present  the  withdrawal  of  the  charges. 

By  Mr.  Barnes  : 

Q.  How  did  that  letter  come  to  be  written  ! — A.  I  do  not  know.  The 
day  before  this  conversation  the  Senator  had  asked  Judge  McClure  and 
myself  each  to  wiite  a  letter,  resigning;  and  when  I  got  up  there  they  had 
the  letter  that  was  sent  in,  as  nerfr  as  I  can  remember,  pretty  much  the 
same  letter;  I  do  not  know  whether  it  was;  I  do  not  really  know  whose 
it  was;  but  Judge  McChire,  I  think,  was  writing  at  that  time ;  I  do  not 
know  whose  it  was.  The  resolutions  were  introduced  and  the  charges 
were  withdrawn,  but  something  you  have  of  that,  I  presume,  before  you. 
On  the  Saturday,  Friday  night  perhaps  it  was — yes,  Friday  night  be- 
fore the  senatorial  election — Senator  Chiyton  told  me  that  arrangements 
were  then  on  foot  by  which  he  thought  perhaps  there  was  still  a  show 
for  his  going  to  the  Senate ;  and  on  Sunday  afternoon  Judge  Ham,  the 
brother-in-law  of  the  secretary  of  state,  and  then  Lieutenant-Governor 
James  M.  Johnson,  met  me  and  told  me  the  thing  had  been  arranged. 
I  saw  Governor  Clayton  that  afternoon  or  evening,  I  have  forgotten 
which,  and  he  related  to  me  the  substance  of  the  transaction  which  sub- 
sequently took  place.  On  that  evening  Senator  Clayton  was  at  my 
room  for  a  few  moments  and  was  with  Judge  Neal.  I  do  not  know  which 
came  first.  I  left  them  alone  part  of  the  time,  and  the  rest  of  the  time  I 
was  writing  something,  an  editorial  perhaps,  and  did  not  pay  any  attention 
to  what  transpired.  E.  H.  Chamberlain,  a  member  from  Pulaski,  came, 
I  remember,  to  the  door  and  I  talked  with  him;  that  was  what  took  me 
out.  W^hen  Senator  Clayton  came  out  I  asked  him  how  Neal  was.  He 
told  me  he  thought  he  was  all  right;  that  the  election  bill,  the  bill  that 
I  previously  referred  to  all  the  way  through,  was  what  he  wanted,  to- 
gether with  his  two  courts  in  Sebastian  County.  I  asked  him  if  that 
was  all,  and  he  laughed  and  said  something  about  some  matters  that 
Neal  wanted;  sol  remember  I  did  not  inquire  anything  about  it  I 
was  not  hunting  into  things  of  that  sort,  and  1  do  not  know  what  he 
did  refer  to.  The  same  evening  Senator  Clayton  told  me,  out  in  the  hall, 
that  Mr.  J.  C.  Mills,  present  United  States  district  marshal  of  Eastern 
Arkansas,  had  a  friend  from  Perry  County,  named  Scales,  whom  he 
thought  he  could  get  all  right.  Mr.  Scales  was  in  the  same  boat  with 
Neal,  claiming  to  be  a  democrat,  an  ultra-conservative.  I  saw  Mr. 
Mills  about  Mr.  Scales  the  next  morning.  Mr.  Mills  remarked  that  Mr. 
Scales,  he  thought,  would  be  aJl  right,  that  they  belonged  to  the  same 
church ;  and  I  think  he  said  that  Mr.  Scales  was  a  preacher  of  the  same 
church ;  that  he  was  stopping  with  him,  and  added,  *•  if  you  get  the 
governor,"  or,  "  if  you  will  say  to  the  governor  that  Scales  will  be  all 
right  if  he  gets  the  patronage  of  Perry  County,  I  think  he  can  be  fixed." 
I  saw  the  governor  and  told  him  that  Mr.  Scales  was  a  thorough  Metho- 
dist or  Baptist  or  something,  with  lilr.  Scales,  but  I  thought  the  princi- 
pal point  of  the  thing  was  the  control  of  the  patronage  of  Perry  County; 
if  he  could  get  that  he  would  vote  right.    In  the  mean  time  I  saw  Judge 
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Neal.    Judge  Neal,  in  reply  to  ray  question  as  to  what  ho  was  going  to 
vote,  said  he  was  all  right;  he  was  not  going  to  oppose  Clayton's  elec- 
tion  to  the  Senate,  and  I  pressed  upon  him  the  necessity  of  not  voting 
for  Senator  Clayton  unless  his  vote  was  wanted,  urging  the  fact  that  in 
order  to  give  the  Senator  his  status,  it  was  essential  that  he  should  only 
receive  republican  votes,  and  that  he  (Mr.  Neal)  must  not  come  in  unless 
it  was  absolutely  needed,  to  which  Neal  assented,  and  siiid  that  he  would 
not  vote,  or  would  go  out,  or  something  of  that  sort.    I  told  the  Sen- 
ator of  that.    After  I  had  seen  Senator  Clayton  in  relation  to  the  con- 
versation which  I  have  already  detailed  with  Mills  and  Scales,  I  saw 
Mills,  and  Mills  informed  me  that  Scales  had  seen  the  Senator,  and 
that  he  was  going  to  vote  all  right.    I  repeated  to  him  the  remark 
that  I  had  made  to  Neal,  that  we  did  not  want  any  democratic  votes 
for  Clayton,  unless  they  were  absolutely  essential ;  that  for  the  objects 
in    view  it  was    necessary  he    should    have    only  republican    votes. 
Shortly  after  that  I  met  Governor  (Clayton  in  front  of  the  Republican 
office,  on  Monday  evening.    This  was  the  night  before  the  second  sena- 
torial election,  and  we  had  some  questions  in  relation  to  the  member  of 
the  legislature  from  my  .own  county,  Mr.  Grady.    He  said  he  did  not 
know  whether  he  was  all  right  or  not ;  that  Mr.  Sarber,  a  member  of  the 
senate  and  an  active  friend  of  Mr.  Clayton,  had  stated  that  he,  Mr. 
Grady,  wanted  the  sheriff's  office.    I  will  premise  by  stating  as  neces- 
sary to  a  comprehension  of  this  answer  that  the  Senator  had  previously 
told  him  that  he  did  not  believe  Whitesides,  whom  he  had  appointed 
sheriff  of  Crawford  County,  could  be  confirmed,  and  that  in  that  event  he 
proposed  to  appoint  myself.    I  thanked  him  and  told  him  I  would  do  so 
with  the  understanding  that  Whitesides  should  have  the  bill ;  that 
Whitesides  had  worked  for  us  ;  and  when  the  governor  remarked  this,  on 
3Ionday  evening,  that  Grady  wanted  the  sheriff's  office,  I  replied  to  him 
that  I  had  been  thinking  over  the  matter ;  that  I  had  been  one  of  those 
that  had  helped  to  elect  Whitesides  and  I  did  not  care  to  go  back  to  the 
county  occupying  an  office  that  nobody  cofild  be  elected  to  fill,  and  so 
f^r  as  I  was  concerned  I  did  not  care  about  the  matter,  and  he  could  do 
as  he  pleased  with  it.    He  thanked  me  very  heartily,  warmly,  and  said 
he  thought  that  secured  his  election  by  republican  votes.    I  came  down 
to  my  room  then,  at  the  Pacific  Hotel.    Governor  Clayton  there  saw  Mr. 
J.  C.  Mills,  the  United  States  marshal,  and  Mr.  Chamberlain.    He  in- 
formed me  that  some  of  his  friends,  I  think  he  mentioned  this  Mr.  But- 
ler, the  express  agent,  and  Mr.  Bottsford,  were  hunting  Whittemore; 
that  Whittemore  was  the  democratic  member  from  Pulaski,  and  thought 
they  would  get  him  to  vote  all  right,  and  Clayton  went  oft".    The  gover- 
nor came  back  about  one  or  two  in  the  morning,  and  knocked  at  my 
door.    I  have  forgotten  the  precise  hour,  one  or  two ;  it  was  very  late ; 
audi  found  afterward  that  Judge  Bowen  was  iu  his  company, although 
he  was  not  at  the  precise  period  when  1  saw  him.  I  was  out  in  the  hall ; 
I  do  not  know  where  he  was.    I  do  not  think  1  hfid  retired.    He  in- 
fonned  me  that  he  had  had  a  lively  time ;  that  he  had  been  to  see  White 
and  Mason,  as  near  as  1  can  remember,  colored  senators. 

By  Mr.  McOlure  : 

9'  Was  this  conversation  communicated  to  Governor  Clayton? — A« 
•*^J8  was  Governor  Clayton's  conversation  to  me. 

Q.  I  understood  you  to  say  Bowen? — A.  No;  Bowen  was  with  Gov- 
ernor Clayton,  but  I  think  he  was  outside;  in  fact, I  know  he  was.  I 
^ked  Governor  Clayton  if  they  were  all  right,  and  he  said  yes;  that 
"^  had  so-and-so  of  a  time  with  them,  with  the  remark  that  they  were 
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an  expensive  lot,  or  sometbing  of  that  sort:  I  liave  forgotten  what  it 
was. 

By  Mr.  Barnes  : 

Q.  Did  he  state  how  he  got  them! — A.  I  suppose  this  was  his  con- 
versation, as  near  as  I  can  remember. 

•  B}^  Mr.  Norwood  : 

Q,  Who  was  it  that  was  an  expensive  U)t  f — A.  These  colored  states- 
nien,  White  and  Mason,  two  colored  senators.  That  morning — this 
was,  then,  on  the  morning  of  the  senatorial  election — I  went  to  see 
Bobert  S.  Gantt,  who  had  been  elected  a  member  of  the  le;zislature  from 
Pulaski  County,  on  some  sort  of  a  ticket,  the  democratic  ticket,  I  sup- 
pose, and  I  alluded  to  the  fact  to  Mr.  Gantt  that  the  Senator  had  ful- 
tilled  his  X)ledges ;  that  he  had  given  Mr.  Edwards  his  certificate,  and 
that  I  thought  it  was  about  time  now  for  him  to  go  in  and  do  something. 
Says  I,  *'  If  you  do  not  like  him,  you  can  got  him  out  of  the  State  any- 
how.*' Well,  he  said  that  he  had  played  fairer  than  he  thought  he 
would,  and  he  said,  *'  I  will  go  out  and  do  what  I  can.''  This 
was  two  or  three  hours  before 'the  election.  He  met  me  after  the 
election  and  congratulated  me  upon  the  result  as  a  political  supporter 
of  the  Senator.  Ue  said  he  had  done  Jill  he  could.  This  conversation 
was  not  re])eated  until  after  the  election  was  over.  I  just  told  him  in 
general  terms  that  Gantt  had  promised  to  support  him.  The  election 
was  held  that  Tuesday-  and  the  Senator  was  elected.  I  have  exhausted 
that  question. 

By  Mr.  Norwood: 

Q.  Did  ^Ir.  Xeal  got  the  two  courts  in  Sebastian  County  ? — A.  The 
legislature  passed  a  bill  of  that  sort ;  yes,  sir. 

By  Mr.  Barnes  : 

Q.  Did  Clayton  sayanytfling  or  Nealsay  anything  in  reference  to  aid 
to  a  railroad  in  connection  with  his  support  of  Clayton  for  the  Senate, 
or  Clayton's  friends — State  aid  ? — A.  lie  never  separately  i>ut  anything, 
for  the  reason  that  he  was  acting  in  this  mattter  as  the  friend  of  Grov- 
ernor  Clayton.  He  put  it  always  upon  the  ground  that  he  had  been 
elected  pledged  to  get  two  courts  in  Sebastian,  and  that  if  a  conserva- 
tive could  go  back  to  his  people  and  say  that  he  had  extorted  this 
measure  from  a  radical  governor  and  a  radical  legislature,  ho  never 
could  be  beaten  in  the  district  again,  to  which  I  heartily  assented  ;  and 
that  the  i)eople  wanted  a  new  election  law,  and  incidentally  he  stated 
to  me,  upon  two  or  three  occasions,  that  he  was  or  would  be  interested 
in  some  railroad  scheme  with  a  gentleman  there  from  New  York  named 
Hussey ;  that  he  bad  a  railroad  scheme  on  toot,  and  in  order  to  be  on 
good  terms  with  these  gentlemen 

By  Mr.  Norwood  : 

Q.  On  good  terms  with  whom  ? — A.  He  said  '^  them;"  I  supposed,  of 
course,  he  meant  Senator  Clayton  or  his  successor,  whoever  he  would  be, 
or  the  State  administration  generally,  and  the  legislature.  We  each 
understand  him.  Of  course  he  would  not  particularize  to  me,  he  never 
did,  but  I  want  to  state  there  very  emphatically  that  he  put  it  upon  the 
ground,  and  he  always  conveyed  the  idea  to  me,  that  he  was  thus  act- 
ing because  he  wanted  this  law  passed  giving  two  courts  to  Sebastian 
County,  and  because  of  the  election  law.  These  allusions  to  the  rail- 
road came  in  in  alluding  to  charges  that  people  were  making  against 


ALLEGATIONS  AGAINST  SENATOE  POWELL  CLAYTON.   267 

bini,  that  he  had  some  private  ax  to  grind.  He  laughed  about  it  and 
said,  '^  Of  course,  who  cau  blame  lue  for  trying  to  be  friendly  to  these 
menf  ISaid  he,  "1  have  got  some  railroad  scheme;''  it  was  quite  fre- 
quently alluded  to,  but  1  myself  did  not  know  anything  about  it. 


Washington,  March  27, 1872. 
H.  L.  McConnell's  examination  continued. 

By  ]Mr.  Barnes  : 

Question.  You  can  go  on  with  your  answer. — Answer.  On  the  day 
after  the  election,  perhaps  two  days,  one  or  two  days  before,  1  had  a 
couvcrsation  with  Governor  Clayton. 

By  Mr.  Norwood  : 

Q.  What  election  do  you  refer  to  ? — A.  After  the  second  senatorial 
election.  The  conversation  was  in  relation  to  the  election.  I  remarked 
to  bim  that  I  supposed  it  had  drained  him  pretty  heavily,  to  which  be 
replied  yes,  that  the  fight  had  cost  him  a  great  deal,  somewjiere  in  the 
neighborhood  of  $20,000.  We  then  spoke  on  the  subject  of  his  leaving 
for  Washington  City,  when  he  acquiesced  [in  the  wish  that  had  been 
expressed  by  some  mutual  friends  that  I  should  accompany  him  hither, 
it  being  understood  that  upon  my  return  to  Little  Kock  I  was  to  be  con- 
nected editorially  with  the  "  Republicfin.''  During  the  session  of  the 
United  States  district  court  at  Van  Buren,  Judge  David  Walker,  of 
Fayetteville,  and  myself,  called  upon  General  Edwards  at  Fort  Smith, 
and  informed  him  that  we  understood  he  was  going  to  Little  Rock  to 
see  Governor  Clayton.  Judge  Walker  told  him  that  the  members  of 
the  legislature  from  his  (Walker's)  district,  Washington  County,  were 
personal  friends  to  him. 

By  Mr.  McClure  : 

Q.  Judge  Walker  told  who? — A.  Told  General  Edwards.  The  sub- 
stance of  this  conversation  was  written  to  Governor  Clayton. 

Q.  By  whom! — A.  By  myself.  Judge  Walker  told  General  Edwards 
that  he.  Walker,  wanted  Edwards  to  say  to  Clayton  that  if  he,  Clay- 
ton, would  treat  Edwards  right  and  stick  to  him,  all  the  votes  that  he, 
Walker,  could  influence  would  be  thrown  for  Clayton,  and  that  Owen, 
Caraloff,  and  the  other  members  elected  from  the  Washington  district 
would  vote  for  Clayton.  In  addition  to  this  Judge  Walker  stated  that 
he  would  go  down  to  Little  Rock  and  work  for  the  governor. 


Washington,  April  10, 1872. 
H.  L.  McConnell's  examination  continued. 

By  Mr.  Barnes  : 

Q.  Do  you  sufficiently  comprehend  the  question  you  were  answering 
at  the  time  your  examination  ceased? — A.  It  was  in  reference  to  Judge 
Walker,  I  believe.  There  were  other  democrats  of  Western  Arkansas, 
whose  names  I  cannot  now  think  of,  who  made  similar  remarks  to  me 
that  were  communicated  by  me  at  tbe  time  to  Governor  Clayton. 

Mr.  3IcClure.  I  suggest  that  that  cannot  be  competent. 
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By  the  Chairman  : 

Q.  Other  democrats  in  Western  Arkansas  communicated  to  Governor 
Clayton  ? — A.  Other  democrats  living  in  Fort  Smith.  These  democrats 
to  whom  I  refer  were  supporters  of  General  Edwards,  and  they  were 
very  positive  in  stating  to  me — I  desire  to  put  it  in  that  way — that  in 
the  event  of  the  governor  adhering  to  General  Edwards,  then  all  their 
influence — one  of  them,  for  instance,  was  Mr.  Pettigru,  of  Franklin 
County,  a  democrat  elected  as  a  democrat,  and  who  afterward  did  vote 
for  Governor  Clayton,  and  was  also  a  supporter  of  General  Edwards. 
Colonel  H.  R.  Withers,  of  Ozark,  was  another  one,  a  democrat,  who 
went  himself  down  to  Little  Rock,  who  was  a  supporter  of  General  Ed- 
wards, and  who  afterward  electioneered  for  Governor  Clayton. 

Q.  You  said,  '^  in  the  event  of  the  governor  adhering  to  General  Ed- 
wards, then  all  their  influence."  You  have  not  stated  what  that  influ- 
ence was  to  be  for? — A.  That  influence  was  to  be  given  for  Governor 
Chiy  ton  to  the  United  States  Senate.  Mr.  James  Pettigru  was  a  member 
of  the  legislature ;  had  been  just  elected.  I  am  referring  now,  of  course, 
3'ou  understand,  to  the  first  senatorial  election,  not  the  second.  I  then 
went  down  to  Little  Rock  myself,  after  the  first  senatorial  election,  and 
saw  Governor  Clayton.  lie  informed  me  they  were  in  pretty  tight 
water  just  then,  and  that  he  would  like  to  have  whatever  influence  I 
might  possess  as  a  liberal  republican  among  the  democrats  of  Western 
Arkansas  to  extricate  himself  and  friends  from  the  political  dilemma  in 
which  they  were  then  situated.  I  had  a  variety  of  letters  with  me  from 
prominent  democrats  of  Western  Arkansas  addressed  to  democratic 
members  of  the  legislature,  stating  to  them  that  although  I  was  a  friend 
of  Governor  Clayton,  at  the  same  time  I  was  a  friend  of  liberal  legisla- 
tion, and  would  they  confer  with  me  for  the  purpose  of  doing  whatever 
they  could  to  bring  order  out  of  the  then  existing  chaos.  The  condition 
of  affairs  at  that  time  was  of  a  character  of  this  sort :  that  although 
Governor  Clayton  had  had  ostensibly  a  majority  of  supporters,  and 
although  he  had  been  elected  primarily  by  very  nearly  all  of  the  demo- 
cratic votes,  still,  at  the  same  time,  owing  to  the  fact  that  his  friends  had 
made  an  assault  on  a  democratic  member  and  expelled  him,  (•!  think 
Mr.  Thornburg  was  his  name;  he  was  from  the  Thornburg  district, 
anyhow,)  they  were  then  commencing  to  war  on  Clayton.  The  governor 
called  upon  me  that  afternoon  at  the  hotel,  and  took  me  to  his  resi- 
dence, and  then  informed  me  at  the  residence  that  he  would  need  votes 
very  badly  for  to-morrow,  and  wanted  to  know  what  my  relations  were 
with  one  J.  P.  Grady,  a  member  of  the  legislature  from  Crawford.  Mr. 
Grady  was  then  an  opponent  of  Governor  Clayton.  I  explained  to  the 
governor  that  I  did  not  know  what  I  could  do  with  him,  but  I  could  see 
him.  The  governor  then  told  me  that  the  next  morning  they  were  to 
introduce  resolutions  impeaching  James  M.  Johnson,  the  then  lieutenant- 
governor. 

Mr.  McClure.  1  suggest  to  the  committee  that  the  witness  has 
rehearsed  that  portion  of  his  testimony. 

By  the  Chairman  : 

Q.  Was  the  conversation  at  the  United  States  district  court  at  Yan 
Buren  with  Judge  Walker  before  or  after  the  senatorial  election  ? — A, 
Before;  before  both. 

Q.  You  left  off  in  detailing  that  conversation.  Was  this  conversation 
that  you  had  with  Governor  Clayton  you  were  detailing,  after  the  con- 
versation with  Walker! — A.  Yes,  sir;  and  after  the  first  senatorial 
election. 


ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON.    269 

By  Mr.  Barnes  : 

Q.  You  had  not  detailed  anything:  in  reference  to  Walker,  as  I  under- 
stand!— A   No,  sir;  I  commenced  it. 

By  tlie  Chairman  : 

Q.  Is  there  anything  else  in  relation  to  that  conversation  with 
Walker! — A.  No,  sir;  nothing  at  all. 

Q.  Is  there  anything  in  reference  to  these  letters  of  Edwr,rds  that  you 
have  not  given  ! — A.  I  have  not  testified  as  to  that. 

Q.  Have  you  got  through  with  giving  an  answer  detailing  the  several 
conversations,  with  their  connection,  that  you  had  with  Governor  Clayton 
and  his  friends  on  the  subjects  referred  to  !  Had  3'ou  got  through  with 
that! — A.  My  impression  is,  not  those  in  regard  to  Edwards. 

Q.  All  the  others  ! — A.  Yes,  sir ;  I  believe  so.  * 

Q.  Now,  with  reference  to  those,  go  right  along  and  state  it. — A.  Gen- 
eral Edwards  wrote  ine  some  time  in  1870,  stating  that  he  was  going  to 
be  a  candidate,  and  that  he  and  myself,  addressing  us,  would  go  in  and 
support  him,  and  sweep  the  State,  aided,  as  he  styled  it,  by  old  Greeley. 
I  have  that  letter  in  my  possession. 

Mr.  Barnes.  We  would  like  to  have  you  produce  any  letters  you  have 
and  make  them  a  part  of  your  deposition. 

Q.  (By  the  Chairman.)  Where  is  the  letter  ! — A.  Ilerc  is  the  first 
one.     (Producing  it.) 

Mr.  McClure.  We  object  to  it. 

The  committee  overruled  the  objection. 

The  letter  is  as  follows : 

"  Fort  Smith,  January  10, 1870. 

"Sir:  I  regret  you  did  not  call  on  me  on  my  return,  as  I  wanted  to 
have  had  a  long  conversation  with  you  on  political  matters.  I  have  be- 
come so  affected  with  rheumatism  of  late  that  I  am  not  able  to  get  about 
as  I  would  like,  and  did  in  days  of  yore. 

"  The  republicans,  headed  by  the  governor,  will  be  opposed  by  the 
radicals,  and  defended  by  Butler  and  Sumner  in  so  doing,  while  we  will 
be  backed  by  Greeley,  the  old  wheel-horse.  There  will  be  no  demo- 
cratic party  in  the  field,  many  of  whom  will  not  vote  who  could  do  so. 
The  most  will  vote  for  us.  The  extremists  will  meet  and  shake  hands. 
But  we  are  bound  to  sweep  the  State,  elect  Clayton  to  the  Senate,  and 
general  peace  and  prosperity  ensue. 

*•  1  am  glad  you  are  with  us  for  Clayton,  and  regret  you  are  not  run- 
ning your  paper  at  this  place.    Wish  you  success  at  all  events. 

"  Hope  to  see  you  up  often. 
"  Yours,  truly, 

''  JOHN  EDWARDS. 

"  Major  McCoNNELL." 

The  Witness.  I  subsequently  had  various  interviews  with  General 
Edwards.  The  subsequent  interview  I  think  is  detailed  already  in  the 
testimony.  After  that,  howev^er,  I  received  a  letter  from  Mr.  Edwards 
in  November.  He  had  gone  to  Little  Rock  after  the  conversation  which 
we  had  had  with  Judge  Walker. 

By  the  Chair3IAN  : 

Q.  In  November,  1870! — A.  Yes,  sir  5  in  that  letter  he  detailed  to  me 

the  fact 

Q.  Have  you  got  the  letter  I — A.  Yes,  sir.     (Producing  it.) 
3Ir.  Barnes.  What  is  the  date  ? 
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The  Witnt:ss.  November  25, 1870. 

Mr.  McClure.  We  object  to  all  of  them  upon  the  same  ground  as  the 
other  one. 
The  committee  overruled  the  objection. 
The  letter  is  as  follows : 

"  Little  Eock,  Narember  25. 

"  Dear  Mc. :  The  Brindle-tails,  who  own  McDlarmid,  the  clerk  of  the 
court,  have  succeeded  in  getting  him  to  certify  to  the  secretary  of  state 
only  the  bogus  polls.  If  we  can  succeed  in  getting  the  returns  of  the 
legal  polls  sent  up  I  am  satisfied  the  governor  will  disregard  the  bogus 
returns  and  give  me  the  certificate.  We  are  at  work  to  get  up  the  legal 
returns,  and  it  presents  a  knotty  question. 

^^The  fight  on  the  senatorial  question  is  waxing  hot,  and  the  fight  is 
becoming  hotter  daily.  The  Brindle-tails  are  trying  to  coalesce  with  the 
conservatives,  but  it  is  no  go;  they  will  co-operate  with  Clayton,  sure. 

"  The  Brindle-tails  are  on  their  last  le<rs.    Good-by,  Nancy. 

**  It  is  strange  to  say  the  democrats,  Brindle-tails,  and  Minstrels,  all 
believe  there  is  to  be  a  reconstruction  of  parties,  and  a  new  party  must 
inevitably  rise  up  between  old-fossil  democracy  and  extreme  radicalism, 
and  everybody  is  claiming  to  have  been  the  first  to  advocate  such  a 
move.  The  Era,  under  your  control,  is  spoken  of  here  as  the  most  ably 
conducted  journal  in  the  State,  battling  for  law,  order,  and  the  right. 
God  bless  you  and  crown  your  efforts  with  success. 
*' Yours,  trulv, 

"EDWARDS." 

The  Witness.  I  received  another  letter  of  the  date  of ;  it  was, 

anyhow,  subsequent  to  that.  There  is  only  one  part  of  it ;  the  other 
portion  of  it  was  taken  awav  from  me;  so  it  has  no  date.  (Producing 
It.) 

Bv  Mr.  Barnes  : 

Q.  The  other  portion  was  lost  ? — A.  Yes ;  but  it  is  very  evident  from 
the  substance  of  the  letter  that  it  was  subsequent  to  that  one. 

Q.  Another  portion  of  it  lost  under  the  circumstances A.  Already 

detailed. 

Q.  In  the  first  part  of  your  examination  ? — A.  Yes,  sir. 

Mr.  Barnes.  We  offer  this,  so  much  as  we  have  got,  and  we  propose 
to  prove  the  contents  and  the  date  of  the  other  portion  by  the  witness. 

Mr.  McClure.  We  object  to  it. 

By  Mr.  Barnes  : 

Q.  I  understand  that  this  is  a  part  of  the  letter  ? — A.  Y'es,  sir. 

Q.  What  is  your  recollection  as  to  the  date  of  that  letter  and  as  to 
the  time  it  was  received  ? — A.  I  cannot  speak  positively  as  to  the  time 
it  was  received,  but  it  is  my  impression  that  that  particular  letter  was 
received  after  the  first  senatorial  election  and  before  the  second. 


Washington,  April  11, 1S72. 
H.  L.  McConnell's  examination  continued. 

Mr.  Barnes.  (To  the  witness.)  Give  the  date,  as  near  as  you  can,  of 
the  letter  last  referred  to,  and  the  contents  of  the  portion  of  it  that  is 
missing. 

Mr.  McClure.  I  interpose  an  objection  upon  the  ground  that  they 
have  not  laid  the  foundation. 
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B3'  the  Chairman  : 

Q.  I  understand  you  to  say  that  the  other  part  of  lliat  letter  is  lost  f — 
A.  Yes,  sir. 

Q.  Have  you  made  diligent  search  for  it  f — ^^A.  1  have. 

Q.  In  ail  places  where  you  thought  you  could  find  it  ? — I  have. 

Q.  And  you  have  been  unsuccessful  in  finding  it  ? — A.  Altogether 
aDSuccessful. 

Q.  Was  it  lost  by  any  fault  of  yours  I — A.  No,  sir ;  on  the  contrary, 
I  believe  by  either  the  agent  of  Mr.  Clayton  or  Mr.  Clayton  himself. 

Q.  What  we  want  is  the  exact  fact«  in  connection  with  this  letter. 
Go  on  and  answer  the  question  of  Mr.  Barnes. — A.  The  other  portion 
of  the  letter,  as  near  as  I  can  remember,  referred  to  the  fact  that  the 
accused  seemed  to  be  undecided,  whilst  he  was  acting  as  governor,  as 
to  whether  he  should  or  not 

Q.  What  was  that! — A.  He  commenced  by  stating,  as  near  as  I  can 
recollect,  that  there  seemed  to  be  a  certain  degree  of  indecision  in  the 
mind  of  the  governor  as  to  whether  or  not  he  should  issue  the  certifi- 
cate to  him,  Edwards,  and  that  he  was  at  a  loss  to  understand  that,  ex- 
cept it  was  perhaps  that  he  was  attempting  or  endeavoring  to  coalesce 
with  the  Brindle-tails,  in  which  event  he  supposed  he  would  give  the 
certificate  to  Boles ;  that  lie  did  not  think  Governor  Clayton  would 
likely  do  that,  for  the  reason  that  if  the  certificate  was  given  to  Boles  it 
could  only  be  given  on  the  vote  of  five  townships  in  Pulaski  County-- — 

Mr.  McClure.  I  suggest  that  that  is  the  substance  of  the  letter  to 
wliich  he  first  testified. 

The  Chairman.  Let  him  get  through.  (To  the  witness.)  Go  on. 

The  Witness.  And  that  he,  Edwards,  thought  that  would  be  done. 
He  then  goes  on  and  reiterates  that  fact  itself,  anjj  st^ites  finally  the 
conclusion  that 

The  Chairman.  You  are  giving  the  substance  of  the  portion  lost ! 

The  Witness.  The  first  portion.  Now  I  am  commencing  on  the  sec- 
ond portion. 

The  CHAIR3IAN.  You  need  not  state  that. 

Mr.  Barnes.  It  is  here,  and  shows  for  itself. 

Q.  (By  tlie  Chair^ian.)  What  you  have  testified  to  is  what  was  con- 
tained in  the  first  part  of  the  letter! — A.  Yes,  sir.  Edwards  starts  out 
upon  that  premise,  that  he  is  afraid  Boles  will  get  the  certificate,  basing 
that  fear  upon  the  fact  of  the  vote  of  five  townships. 

Q.  Did  he  state  anything  else? — A.  Nothing  else  that  I  remember. 

By  Mr.  Barnes  : 

Q.  Are  you  able  to  fix  the  date  of  the  letter  ? — A.  Precisely  I  cannot. 
I  desire  to  state  that  on  yesterday  I  stated  that  this  letter  was  received 
after  the  first  senatorial  election,  and  before  the  second.  I  was  mistaken ; 
it  was  received  before  the  first  senatorial  election. 

The  second  portion  of  the  letter  was  admitted.    It  is  as  follows: 

"Of  his  own  friends,  and  the  conservatives,  what  has  he  to  dread? 
Tbe  minute  I  get  the  certificate,  and  Clayton  elected  Senator,  Rice,  you 
8^7  will  sit  like  a  biimp  on  a  log  at  Washington.  Ho  has  nothing 
binder  God's  heaven  to  dread,  for  the  bottom  to  the  tub  will  have  dropped 
P^t—Brindle  tails  utterly  crushed ;  but  Clayton  lacks  confidence  in  every- 
^dy.  But  what  I  write  is  as  true  as  gospel.  I  have  been  at  work  for 
?^nie  days,  and  succeeded  admirably  in  squelching  out  several  contests 
1^  other  counties,  urged  on  by  the  Brindle-tails,  in  order  to  compromise 
|he  contest  from  Pulaski,  by  combinations  they  suppose  could  be  effected 
'^y  having  as  many  contests  come  up  as  possible. 
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"If  the  governor  knew  the  one-tenth  part  I  do,  working  for  his  ir 
est,  he  would  not  hesitate  one  moment  as  to  his  line  of  policy  aud  d 
Besides  the  new  moves  on  the  political  chess-board,  to  come  up 
year  or  two,  he  could  place  himself  on  the  top  round   of  the  lad 
This  I  will  talk  about  wheu  I  see  you. 

"  Now  he  has  mne-tenths  of  the  people  on  his  side  in  carrying  out 
foregoing  programme.  I  am  satisfied  Clayton  will  stand  firm  and  m 
again  coalesce  with  the  Brindle-tails,  although  the  Briudles  to-day  st 
in  the  attitude  of  begj  huyy  or  bully.  Now,  on  the  other  hand,  supj 
Clayton  should  recognize  and  count  the  vote  of  five  townships  in 
county,  which  was  taken  possession  of  by  an  armed  force  and  the 
ular  judges  driven  off,  and  where  a  large  number  of  votes  were  • 
more  than  have  registered,  and  give  Boles  the  certificate,  don't  you 
what  a  howl  would  be  raised  by  the  conservatives,  and  all  good  re{ 
licans  all  over  the  State ;  such  a  panic  will  be  created  and  storm  ra 
he  could  not  withstand.  But  you  see  that  cannot  be  done,  becaus 
would  let  in  Brooks  aud  Hodges,  and  keep  out  the  others,  who  are  i 
licly  pledged  to  his  support.  The  Brindle-tails  are  hobnobbing  with 
one  who  will  listen  to  their  seductive  talk.  How  would  it  do  for  yoi 
embody  the  foregoing  thoughts  in  a  letter  aud  return  to  me  by 
Dardanelle  to  the  governor?  The  Brindle  tails  will  have  to  go  und< 
hope. 

"  What  puzzles  mo  is  the  status  of  Lieutenant-Governor  Johuson 
know  it  don't  seem  to  give  Clayton  any  uneasiness,  yet  1  dou't  un* 
stand  how  the  case  is  to  be  disposed  ot  as  to  his  successor. 
"  Yours,  truly, 

"JOHN  EDWARDS 

By  Mr.  BAiy^ES : 

Q.   Have  you  any  other  letters  from  General  Edwards? — A. 
fourth  letter  was  a  species  of  reiteration  of  the  contents  of  the  th 
He  laid  great  stress  upon  the  votes  of  those  five  townships. 

Mr.  McClure.  I  object  to  his  testifying  as  to  what  is  in  tlie  lette 

The  Witness.  I  have  the  letter  here.    (Producing  it.) 

Mr.  Barnes.  Give  the  date  of  it. 

The  W^iTNESS.  It  has  no  date.  It  is  a  portion  of  a  letter,  the  si 
as  the  other  one. 

Mr.  Barnes.  (To  Mr.  McClure.)  Do  you  require  me  to  lay  the  si 
foundation  for  this  letter  ? 

Mr.  McClure.  Yes,  sir. 

By  Mr.  Barnt:s  : 

Q.  Is  this  you  denominate  the  fourth  letter,  or  a  portion  of  the  foi 
letter,  received  from  General  Edwards,  in  reference  to  the  same  $ 
ject  ? — A.  The  same  subject. 

Q.  Is  the  part  you  have  here  dated  ? — A.  No,  sir;  it  is  not. 

Q.  Do  you  remember  the  date  of  it,  or  anything  near  the  time  ?- 
I  think  it  was  the  second  boat  after  that  other  one. 

Q.  Where  is  the  other  portion  of  it  ? — A.  1  do  not  know. 

Q.  Is  it  lost  or  destroyed  ? — A.  I  do  not  know.  It  is  not  in  my  i)os 
sion.    I  have  made  diligent  search  for  it,  and  do  not  know  where  it 

Q.  Have  you  examined  in  all  places  where  you  supposed  you  wo 
be  likely  to  find  it? — A.  Yes,  sir. 

Q.  Is  it  lost  by  any  fault  on  your  part  ? — A.  No,  sir. 

Q.  You  have  been  unable  to  find  it? — A.  Yes,  sir;  I  have  aire 
answered  that. 
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Mr.  Barnes.  I  now  propose  to  prove  the  contents  of  the  first  part, 
and  oft'er  this,  the  remaining  portion,  as  evidence  in  the  case. 

By  the  Chairman: 

Q.  You  were  editor  of  the  Era  at  that  time? — A.  Yes,  sir. 

The  portion  of  the  letter  produced  and  admitted  is  as  follows: 

"  Gives  me  the  certificate,  as  our  case  is  identicnl.  One  good  sign, 
the  Brindle  tails,  especially  McDonald,  who  left  this  morning,  came  to 
me  before  leaving  and  claimed  to  be  my  friend,  &c.;  of  this  1  believe  as 
much  as  I  please.  ^ 

"Clayton  has  tile  inside  track,  can  be  elected,  and,  above  all,  will  re- 
ceive the  support  of  all  conservatives,  but  if  he  should  fail  to  give  me 
the  certificate  such  a  howl  as  will  go  up  you  never  did  hear. 

"There  is  another  move  on  the  chessboard  to  select  his  successor, 
and  it  will  be  done  by  the  legislature. 

"  The  Era  is  now  considered  the  most  live  paper  in  the  State.  Every- 
body is  asking  me  who  is  at  the  wheel. 

**If  1  rise  1  have  made  a  big  thing  for  the  ftiture,  and  hope  I  can  help 
my  friends.     Matters  northward,  you  see,  are  taking  a  si gnificjint  shape. 
1  write  in  a  hurry. 
"  Yours,  truly, 

"  EDWARDS. 

**My  regards  to  Mrs.  Chilton.  Write  and  strengthen  the  governor's 
backbone;  tell  him  how  the  public  pulse  is  in  the  western  part  of  the 

State.'' 

By  Mr.  Barnes  : 

Q.  State  the  date  of  that  letter  as  near  as  you  can,  and  the  contents 
of  the  portion  that  is  lost. — A.  Four  or  five  da^s  or  a  week  may  have 
intervened  between  this  letter  and  the  other  one.  The  mails  were  very 
irregular;  they  had  to  go  by  boat.  In  the  letter  I  think  General 
Edwards  started  out  by  saying  something  in  reference  to  Newton  and 
Nash,  and  also  in  relation  to  Howard  and  R.  S.  Gantt,  stating  that  they 
were  doing  all  they  could,  but  he  did  not  know  that  they  would  meet 
with  much  success ;  that  he  was  relying  more  on  A.  H.  Garland. 

Q.  Relying  on  him  for  what? — A.  To  get  him  the  certificate.  He 
meutioned  also  that  he  was  disheartened  and  despondent,  or  something, 
and  then  goes  on.  He  is  in  the  habit  of  reiterating  always  in  his  let- 
ters; he  states  the  same  thing  two  or  three  times. 

Q.  That  is  the  missing  part? — A.  Yes,  sir. 

Q.  Have  you  any  other  letters?  If  so,  produce  them  and  give  their 
dates.— A.  I  have  a  letter  here  [producing  it]  without  any  date,  but  1 
observe  it  is  a  full  letter.- 

Q.  About  what  time  did  you  receive  it? — A.  I  received  it,  so  the  in- 
dorsenieut  states,  February  12,  1871. 

^Q- An  indorsement  made  by  you  at  the  time  you  received  it? — A. 
^es,  sir  J  the  snme  day. 

/i-  Is  it  vour  best  recollection  that  thnt  indorsement  is  correct  ? — A. 
X**S  sir;  for  the  reason  that  1  leceived  it  on  board  of  a  boat  from  Fort 
Smith. 

^I^-  Baunes.  We  otl'er  this  letter  in  evidence. 

The  Chairman.  (To  Mr.  iMcClure.)     Have  you  any  other  objection 
than  Vdu  have  already  ma<le  to  the  admission  of  the  others  ? 
'^^f- McCluim:.  Tlie  same  objection. 

S.  IJei).  r)V2 18 
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The  letter  was  admitted,  as  follows : 

•'^Iy  Dear  Colonel  :  Your  note  of  tins  date  is  received,  and  tbank 
you  kindly  for  your  kindly  consideration.  I  went  to  the  lK)at  two  or 
three  times,  but  could  not  find  out  where  you  were,  and  had  supi>osed 
YOU  held  returned  on  the  same  boat. 

"  I  am  glad  you  are  still  here.  I  am  sorry  I  can't  ^o  down  on  this 
boat.  1  am  just  waiting  for  to  arrange  some  business  bi»fore  I  can 
leave.  Time  is  short.  But  as  soon  as  I  get  it  I  w  ill  come  on  to  the 
Kock  and  have  a  few  davs'  talk. 

"From  the  vote  ousting  the  gieat  high  priest,  Joe,  I  shall  be  under 
niore  obligations  to  the  governor  for  the  certiticate  than  any  one  else, 
and  1  think  I  can,  in  return, render  him  essential  service,  as  they  intend 
making  war  upon  him  on  his  taking  his  seat. 

''The  strong  point  in  the  case  will  be  for  me  to  show  up  the  Brindle- 
tail  revolutionary  proceedings. 

•'Please  send  me  up  the  papers  by  return  boat,  and  let  me  hear  from 
vou. 

ft. 

*'  Kemember  me  kindly  to  V . 

''  Yours,  truly, 

Id  . 

if,  (By  ]Mr.  Barnes.)  Have  you  any  iurther  lettei*s  from  General 
Edwards  ? — A.  I  have  others,  but  not  in  relation  to  obtaining  the  cer- 
tificate. 

Q.  Have  you  any  letters  from  him  in  relation  to  the  election  of  Sen- 
ator Clavton  to  the  Senate  of  the  United  States,  or  in  reference  to  any 
arrangement,  bargain,  or  agreement,  upon  his  part,  or  promise  to  do 
anything  for  Clayton  by  way  of  furthering  his  election  to  the  Senate  ?— 
A.  No,  sir ;  none. 

Q.  You  have  no  letters  from  him,  then,  bearing  upon  the  subject  of 
Senator  Clayton's  election  in  any  way,  except  those  you  have  given  !— 
A.  No,  sir ;  none. 

Q.  Did  you  receive  any  other  letters  from  General  Edwards,  at  any 
time,  in  reference  to  his  certificate  ? — A.  None. 

Q.  Or  in  reference  to  his  support  of  Senator  Clayton  to  the  Senate  f— 
A.  None. 

Q.  Did  vou  have  aiiv  conversations  with  him  at  any  time  in  refer 
eiice  to  the  certiticfite,  or  in  reference  to  any  agreement  that  it  should 
be  issued  to  him,  or  anything  in  reference  to  the  subject-matters  in  con- 
test here,  and,  if  so,  state  the  conversation,  and  when  and  w  here  f 

The  Chairman.  Any  conversation,  other  than  you  have  detaile<l. 
Uave  you  detailed  any  conversations  in  your  prior  testimony  ? 

The  ^VITNESS.  1  have  already  detailed  some. 

The  Chairman.  AVe  do  not  want  those  repeated.    Now  confine  jour 
self  to  such  conversation  as  you  have  not  already  detailed,  and  go 
ahead. 

The  ^VITN^:ss.  Precisely.  The  first  time  1  went  down  to  the  Rock 
after  the  first  senatorial  election,  General  Edwards  accompanied  me,  or 
came  on  the  boat  part  of  the  way  with  me.  ^^'e  were  in  Little  Kock 
together  after  the  first  senatorial  election,  at  the  time  when  the  im- 
peachment of  Governor  Clayton  had  already  been  attempted  in  the 
house,  had  passed  in  the  house,  and  when  managers  of  impeachment 
had  been  appointed  for  the  purpose  of  procuring  testimony.  General 
Edwards  alluded  to  the  fact  that  he  could  not  do  very  much  with  the 
matter  of  relieving  Governor  Clayton  from  his  embarrassment  unless 
he  got  his  certificate.  He  then  adverted,  or  rather  requested  me  to  re- 
mind Governor  Clavton  of  the  fact  that  before — he  had  been  down  be- 
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fore  that — the  governor  had  promised  to  give  him  the  certificate,  and 
was  ouly  waiting  for  a  report  of  the  Mallory  committee;  that  the  report 
\vasout,  and  the  supreme  court  had  given  their  decision  in  the  matter 
of  tlie  vote,  and  he,  Edwards,  wanted  me  to  go  to  Governor  Clayton 
and  urge  upon  him  the  giving  of  it  riglit  ot!';  and  it  was  then  given.  I 
told  that  to  Governor  Chiyton,  and  then  the  certificate  was  given,  I 
think  the  same  day,  or,  perhaps,  the  day  after. 

Q.  (By  the  GnAiRMAN.)  That  was  before  the  second  election? — A. 
Yes,  sir ;  before  the  second  election.  Edwards,  in  addition  to  that, 
added,  that  if  this  thing  was  facilitated  and  hurried  up,  so  that  he  could 
get  on  to  Washington,  he  could  head  off  the  fight  being  made  on  Clay- 
ton here,  and  at  the  same  time  could  assist  in  the  efforts  being  made  to 
divide  the  democratic  opposition  to  the  governor.  The  certificate  was 
issued,  I  think,  the  same  day  or  the  day  after;  I  have  forgotten  which. 

Q.  Do  you  remember  what  date  that  was? — A.  I  do  not  recollect. 

Mr.  Barnes.  The  20th  of  February  is  the  date  of  the  certificate,  and 
the  IGth  da3'  of  February  is  the  date  of  the  impeachment. 

Mr.  Norwood.  The  witness  says  it  was  between  those  two  dates. 

The  Witness.  Yes,  sir. 

Mr.  NouwooD.  Is  that  all ! 

The  Witness.  That  is  all.  General  Edwards  went  to  Washington,  I 
tbiuk,  two  days  afterward,  or  one  day ;  I  have  forgotten  which. 

By  Mr.  Barnes  : 

Q.  Did  you  have  any  further  conversation  with  Senator  Clayton  in 
reterence  to  his  election  to  the  Senate  of  the  United  States,  or  in  refer- 
Hice  to  his  agreement  to  issue  the  certificate  to  Edwards,  other  than 
those  already  detailed? — A.  No,  sir;  none. 

Q.  Did  you  have  any  conversation  with  Mr.  Neal  in  reference  to  an(J 
touching  the  certificate  to  Edwards  f — A.  That  I  have  already  detailed. 

Q.  Except  what  you  have  detailed? — A.  No,  sir;  none. 

Q.  Did  you  have  any  other  conversation  that  you  remember,  with 
Grady,  other  than  you  have  detailed  in  reference  to  the  office  of 
sheriff? — A.  I  never  detailed  any. 

Q.  Do  you  know  anything  in  reference  to  the  appointment  of  Grady 
to  the  office  of  sheriff'  by  Clayton,  or  by  his  procurement  in  considera- 
tion of  his  assisting ? — A.  I  have  already  detailed  that. 

Q.  You  have  detailed  what  vou  know  in  reference  to  that  ? — A.  Yes, 

.sir. 

Q.  State  what  you  know,  if  anything,  in  reference  to  Senator  Clayton 
Wing  intere.sted  in  railroads  in  the  State  of  Arkansas  prior  to  his  elec- 
tion to  the  Senate,  and  if  so  what  roads  and  the  means  of  your  knowl- 
edge!—A.  I  do  not  know  anything,  except  what  others  have  told    me. 

Q.  Did  you  have  any  conversation  with  Clayton  upon  the  subject  ? — 
-^'  Xo,  sir;  nothing. 

Q.  Did  you  hear  him  converse  with  anybody  else  in  reference  to  any- 
tliiiigof  that  sort? — A.  The  only  remark  that  I  recollect  in  connection 
^^ith  it  was  that  the  Mississip]>i  and  Ouachita,  1  think  it  was,  anyhow 
It  wjvs  Lewis's  road — "was  giving  all  of  us,"  was  his  expression,  "a 
''«»mied  sight  of  trouble." 

Q«  Has  there  been  any  effort  made  at  any  time  since  this  investiga- 
tion connnenced,  on  the  part  of  Senator  Clayton  or  any  of  his  friends, 
to  prevent  you  testifying  in  this  case,  and  if  so  tell  when  and  where, 
''*nd  what  was  said  ? — A.  Mr.  Sickles — I  do  not  know  his  first  name — 
<HlIed  upon  me  in  my  room. 
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By  Mr.  McCluke  : 
Q.  When  was  it? — A.  Shortly  after  my  arrival  hei-e,  some  time  in 
January,  1  think  it  was. 

By  the  Chairman  : 

Q.  Who  called  upon  you  f — A.  Jackson  E.  Sickles.  He  suggested  that 
1  had  better  not  testify ;  that  it  would  be  a  good  idea  for  me  to  keep 
out  of  it.  I  told  him  then  that  I  did  not  intend  to  testify  if  I  could  get 
out  of  it.  He  stated  that  I  could  make  money  by  keeping  out  of  it, 
and  he  thought  the  best  thing  I  could  do  would  be  to  go  away ;  that  he 
was  satisfied  Senator  Clayton  felt  kindly  toward  me.  1  told  him  1  had 
no  tight  with  CUiyton,  but  if  1  was  subpceuaed  1  suppose  1  would  have 
to  come  up. 

By  Mr.  Barnes  : 

Q.  W'here  was  this  conversation  ? — A.  At  the  Metropolitan  Hotel  and 
walking  up  Pennsylvania  Avenue. 

By  Mr.  McClure  : 
Q.  In  this  city  ? — A.  Yes,  sir. 

By  Mr^  Barnes  : 

Q.  Did  he  approach  you  more  than  once  in  reference  to  this  matter  f — 
A.  Two  or  three  times — twice,  anyhow. 

Q.  Where  else! — A.  The  first  time  in  the  hall  of  the  Metropolitan, 
and  upon  the  other  occasion  in  my  room  at  the  Metropolitan. 

Q.  Did  he  specify  any  amount  that  yon  could  get  if  you  would  not 
testify  against  Clayton  f — A.  No,  sir. 

Q.  Did  any  other  person  make  any  effort  to  prevent  or  proposition  to 
you  not  to  come  here  and  testify  t — A.  Governor  Hadley  did. 

Q.  W^hen  did  he  do  so,  and  what  did  he  say  t — A.  Shortly  after  be 
came  here  he  suggested  that  I  was  doing  a  foolish  thing  to  fight  Clay- 
ton. I  will  premise  by  stating  that  the  conversation  opened  by  my  tell- 
ing him  that  if  he  read  the  papers  at  all,  the  Tribune  and  Herald,  and 
the  Republican  in  this  city,  he  would  notice  that  he,  Hadley,  had  never 
been  attacked.  Said  I,  "That  is  the  best  evidence  in  the  world  that  1 
do  not  feel  unkindly  toward  you."  Says  he,  "You  have  no  reason  to 
feel  unkindly  toward  Clayton."  I  told  him  I  did  not  agree  with  him 
about  that,  but  that  I  did  not  care  to  testify  if  I  could  help  it.  He  said 
he  would  go  to  see  Clayton  and  try  ta  fix  it  up  so  that  I  should  not  tes- 
tify. I  told  him  that  was  an  unnecessary^  trouble ;  and  he  then  said  for 
me  to  send  word  to  him  at  the  Arlington,  I  think  that  was  the  hotel  he 
was  stopping  at,  to  let  him  know  when  I  could  see  him.  I  told  him  I 
would  do  that  if  he  desired,  but  1  thought  it  was  rather  putting  himself 
to  an  unnecessary  trouble.  There  were  two  or  three  conversations  of 
that  sort  between  us. 

By  Mr.  Norwood  : 

Q.  Was  anybody  present  at  either  one  of  these  conversations? — A. 
No,  sir  ;  there  w  as  not. 

By  the  Chairman  : 
Q.  That  is  all  of  it  ?— A.  That  is  all. 

Bv  Mr.  Barnes: 

Q.  Has  there  been  any  other  efl'ort  made  by  Senator  Clayton,  or  any- 
body else,  to  prevent  you  from  testifying  or  to  prevent  you  frouj  telling' 
what  you  know? — A.  No,  sir;  none  that  1  know  of. 
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Q.  Do  you  remember  about  the  date  these  letters  of  yours  were  miss- 
ing, about  the  time  you  were  absent  from  your  room  !  I  believe  iu  the 
first  part  of  your  examination  you  stated  it  was  in  October,  1871. — A. 
It  was  about  two  weeks  after  I  had  ceased  acting  on  the  Republican 
and  as  private  secretary  for  Mr.  Clayton.  The  last  iuterview  I  had  with 
Mr.  Clayton  was  upon  my  taking  some  letters  out  and  taking  them 
down  to  Oliver's  house,  which  was  one  or  two  weeks  before  this  occurred. 
Q.  Were  these  papers  taken  from  you  after  the  indictment  of  Clayton 
ia  the  United  States  court  of  Arkansas  ! — A.  Long  after. 

Senator  Clayton.  You  mean  the  time  I  went  into  his  room  ?  That 
was  last  summer  or  fall. 

Q.  (By  Mr.  Barnes.)  Will  you  state  whether  your  recollection  serves 
you  that  this  entry  was  made  into  your  room  before  or  after  Whip- 
l)le  and  Wheeler  testified  before  the  Ku-Klux  committee? — A.  I  do  not 
know.    I  do  not  remember. 

Q.  Do  you  remember  to  have  heard  of  Whipple  and  Wheeler  having 
testified  before  the  KuKlux  committee  at  the  time  your  room  was 
entered?  Have  you  any  recollection  upon  that  subject? — A.  1  think 
not.     My  recollection  is  that  W^hipple  had  come  back. 

Q.  Had  come  back  from  Washington  ? — A.  No ;  came  back  shortly 
afterward.     I  do  not  know  whether  he  came  directly  home  or  not. 

Q.  You  do  not  know  that  ? — A.  He  told  me  about  it  when  he  came 
back. 

Q.  Did  you  give  to  Senator  Clayton  or  to  Frank  Vance,  the  chief  of 
police  of  Little  liock,  or  to  anyborly  else,  authority  to  enter  your  room 
at  Mr.  Parish's  ? — A.  No,  sir ;  I  did  not. 

Q.  Did  you  give  to  them,  or  either  of  them,  or  to  anybody  else,  your 
key  to  your  trunk  or  to  your  room  ? — A.  Not  at  all,  that  I  recollect. 
Vance  and  I  were  on  friendly  terms,  but  Governor  Clayton  and  1  were 
not  friendly. 
Q.  You  say,  then,  that  you  have  no  recollection  ? — A.  I  have  not. 
Q.  How  is  it  that  you  were  away  from  your  room  at  that  time  ?    Tell  the 
circumstances  connected  with  it,  if  you  remember. — A.  I  left  my  room 
in  the  morninec.    I  have  an  occasional  habit  of  getting  on  what  is  gener- 
ally known  as  a  "  hurrah,''  or  "  tight,"  about  once  a  year.    My  time  had 
then  arrived  for  that  event  to  take  place*    I  left  my  room  and  came 
down  town  and  staid  around  for  two  or  three  days.     Some  of  my  friends 
told  me  that  Clayton  had  an  idea,  which  was  a  very  erroneous  one,  by 
the  by,  that  I  intended  lighting  him;    and  that  he  had  unscrupulous 
friends  there  who  would  make  away  with  me  if  1  did  not  go  back  to  my 
room.    I  went  back  to  my  room  and  staid  there  three  or  four  days,  and, 
impressed  with  this  idea  that  I  had  received,  I  happened  to  look  for 
the^  papers,  or  rather  those  that  were  missing.    It  was  certainly  not 
owing  to  the  excessive  amount  of  drink,  for  I  had  not  taken  it.    I  had 
^een  in  my  room,  and  I  had  been  taking  medicine  also,  and  I  think  there 
was  a  period  of  perhaps  two  or  three  days  elapsed.    I  went  down  town. 
1  went  back  to  my  room  with  a  gentleman  by  the  name  of  O'Sullivan. 
^  ^ent  in  and  found  the  trunk  broken  open,  and  this  gentleman  with 
ffi^  remarked,  "  There  has  been  somebody  here  for  you."' 

Q.  Have  you  any  means  of  knowledge  as  to  w  hether  you  were  or  were 
"ot  drugged  upon  that  occasion? — A.  None,  except  the  statement  of 
"'.V  physician. 
Q.  Who  was  your  physician  ? — A.  Dr.  Smith,  of  Little  Ivoek. 

By  Mr.  NoinvooD  : 
Q.  Who  were  you  in  company  with  before  your  room  was  entered,  that 
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day  or  a  day  or  so  previously  f — A.  On  the  day  before  I  weut  up  to  my 
room,  with  Mr.  O'Sullivan,  of  the  State  Journal. 

Q.  What  was  your  condition  as  to  sobriety  f — A.  As  to  sobriety,  it 
was  so  ^ood  that  I  went  up  there  and  wrote  two  or  three  letters. 

Q.  I  do  not  mean  when  jou  returned  to  your  room,  but  two  or  three 
days  anterior. — A.  I  did  not  know  what  I  was  doing  at  all. 

By  the  Chairman  : 
Q.  You  did  not  know  what  ? — A.  I  had  no  idea  what  I  was  doing. 

By  Mr.  Norwood  : 

Q.  Where  were  you  ? — A.  1  do  not  really  know.     I  do  not  remember. 

Q.  Who  had  charge  of  you  ?  Do  you  know  that  ? — A.  I  do  not  know 
that. 

Q.  Were  you  capable  of  taking  charge  of  yourself ! — A.  I  was  like 
any  other  drunken  man.     O,  yes ;    1  could  take  charge  of  myself. 

By  Mr.  Barnes  : 

Q.  You  mean  to  say  that  while  you  were  absent  from  your  room, 
when  these  papers  were  taken,  during  that  time  you  were  not  conscious 
of  what  was  occurring?— A.  I  was  not. 

By  the  Chairman  : 

Q.  Can  3'ou  swear  that  duriiig  that  time  you  did  not  surrender  your 
key  to  Mr.  Clayton  ? — A.  I  can  swear  that  I  have  no  recollection  of 
doing  so  at  all. 

Q.  What  I  want  to  know  is  whether  you  can  swear  that  Governor 
CLayton  did  not  come  to  you  and  ask  you  for  your  key,  and  that  you  did 
not  give  it  to  him  ? — A.  1  do  not  remember  anything  about  it  at  all. 

Q.  Of  course  you  do  not.  You  say  you  did  not  remember  anything. — 
A.  For  that  reason  I  do  not  know. 

Q.  Y"ou  are  not  prepared  to  say  that  Senator  Clayton  did  not  ask  you 
for  your  key,  and  that  you  gave  it  to  him  and  he  went  to  your  room  and 
got  the  papers  and  brought  your  key  back  to  you  ? — A.  JMy  impression 
is  that  he  would  not  very  likely  have  done  that,  for  the  reason  that  I 
was  rather  disrespectful  of  Governor  Clayton  at  that  time. 

Q.  But  you  would  not  know  at  that  time  ? — A.  Still  I  would  not  like 
to  have  much  to  do  with  a  man  with  whom  I  was  not  on  good  terms. 

Q.  But  if  you  did  not  know  what  you  were  doing  you  could  not  state 
anything  about  it  f — A.  That  is  true. 

Q.  Y'^ou  are  not  prepared  to  swear  but  that  you  voluntarily  surrendered 
that  key  when  you  were  in  that  condition,  and  it  was  brought  back  to 
you.  You  cannot  swear  but  you  did  those  things ! — A.  I  could  not  swear 
that.     I  may  have  done  those  things.     I  could  not  swear. 

Q.  You  cannot  swear  but  that  you  went  to  your  room  yourself  at  that 
time  ? — A.  I  can  swear  x)ositively  as  to  that. 

Q.  And  yet  you  swear  you  did  not  know  anything  about  it  ? — A.  The 
reason  1  know  that  is,  that  I  never  went  about  Parish's  when  I  wjis  in 
that  condition,  as  they  belonged  to  the  same  church  I  did,  ostensibh'. 

Q.  Was  this  man  O'SuUivan  drunk  too  ? — A.  O,  no ;  I  reckon  not. 
He  was  not  with  me  at  the  time. 

Q.  Did  you  spend  most  of  your  time  in  a  saloon  f — A.  1  do  not  know 
where.     1  reckon  most  of  my  time  in  the  Journal  office. 

Q.  You  say  you  do  not  know  where  ? — A.  No,  sir. 

Q.  Therefore  you  would  not  swear  that  you  did  not  spend  it  in  your 
room? — A.  I  will  swciir  I  did  not  spend  it  in  my  room,  simply  because 
of  the  social  relations  1  bore  with  Mr.  Parish's. 
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Q.  You  do  not  know  but  tliey  took  you  into  your  room  to  take  care 
of  you  while  you  were  drunk  ? — A.  I  know  they  di<l  not  from  what  they 
told  me. 

Q.  But  from  your  own  knowled;>e  f — A.  I  know  that  I  could  not  pos- 
sibly have  been  in  the  room. 

P>v  Mr.  Barnes  : 

Q.  Did  you  understandiugly  surrender  your  key  either  to  Clayton, 
Vance,  or  anybody  else  t — A.  No,  sir. 

Q.  State  anything  else  that  Senator  Clayton  said  or  did  that  you  have 
not  already  detailed  in  reference  to  the  matters  in  regard  to  which  you 
have  been  called  to  testify. — A.  lie  stated  in  a  conversation  with  me 
that  he  thought  Grant  ought  to  have  sense  enough  to  understand  the 
matter  of  all  appointments;  that  he  was  not  only  senator, but  that  he 
controlled  the  governor  of  the  State  of  Arkansas,  and  between  them 
they  controlled  the  registration. 

Q.  Do  you  know  of  any  agreement  between  Senator  Clayton  and  Gov- 
ernor Iladley  in  any  way  touching  ai)|)ointments  or  removals  from  ollice 
under  the  State  administration  of  Arkansas  f — A.  During  the  impeach- 
ment fight,  when  we  were  trying  to  fix  up  C.  B.  Neal,  get  him  all  right — 
he  testified  here,  a  member  of  the  legislature — Xeal  asked  me  who  would 
be  the  governor  in  the  event  of  Governor  Clayton's  election  to  the  Senate, 
and  I  told  him  I  did  not  know.  I  asked  Clayton  himself  after  his  elec- 
tion. He  informed  me  that  it  would  be  Iladley.  No;  before  his  elec- 
tion I  asked  him,  and  hesai<l  it  would  be  Uadley  if  they  could  get  John- 
son out  of  the  road.  I  asked  him  what  sort  of  a  man  Hadley  was.  I 
only  knew  him  politically.  He  said  he  was  a  pretty  good  fellow.  I  said, 
'*  How  will  this  affect  your  friends  here  T'  "O,'^  he  says,  "he  will  make 
no  important  appointments  without  consulting  with  me." 

Q.  That  occurred  before  Johnson  was  appointed  secretary  of  state  if — 
A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Hadley  upon  this  subject  at 
any  time;  and  if  so,  when  and  where? — A.  Governor  Hadley  informed 
me  of  the  same  thing  the  night  before  the  second  senatorial  election, 
when  we  drove  down  town  together. 

Q.  "What  did  he  inform  you  f — A.  On  the  drive  down  I  said  to  him, 
^'1  understand  you  are  going  to  be  governor  if  this  thing  goes  through 
tomorrow,  if  Clayton  should  be  elected."  Said  he,  "Yes;  and  I  will 
tiike  good  care  of  you.  Y^ou  are  a  particular  friend  of  Clayton's,  and 
liave  helped  us  through  pretty  well,  and  whatever  you  and  your  friends 
^ant,  in  a  reasonable  wav,  you  shall  have.  Of  course  Clayton  will  not 
object  to  that." 

Q.  Did  he  state  to  you  anything  in  reference  to  any  agreement  between 
^^tti  and  Clayton,  by  which  Clayton  was  to  control  the  appointments  in 
^^y  way,  tlien  or  at  any  other  time  ? — A.  Clayton  had  previously  stated 
^^  me.    I  have  already  stated  that. 

.    Q.  Did  you  call  Hadley 's  attention  to  what  Clayton  had  said  to  you 
*^  that  conversation  f — A.  Yes  ;  I  told  him  that. 

Q.  What  w^as  his  reply? — A.  Says  he,  "Of  course,  certainly,  what- 
^^er  you  want."    Then  he  referred  to  mjself. 

,Q.  You  repeated  to  him  in  this  interview,  as  you  came  down  from 
l^^s  house  to  the  city,  what  Clayton  had  told  you? — A.  Y"es;  what  he 
"^(l  previously  told  me.     He  had  told  me  that  on  Sunday,  I  think. 

Q.  Do  you  know  anything  about  the  appointments  made  by  Sen- 
'^tor  Clayton,  or  agreements  or  promises  upon  his  part,  to  make  ap- 
pointments,  or   to   give   to   certain   members  of  the  legislature   who 
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voted  for  him  for  Senator,  appointments  to  certain  positions !  If 
80,  tell  what  you  know  s^bout  it,  what  he  was  to  do,  or  what  Hadle^- 
was  to  do  in  furtherance  of  his  request,  if  there  was  anything  in  refer- 
ence to  it. 

The  Chaikman.  As  you  have  gone  over  that  matter  already,  yon 
need  only  to  give  any  information  beyond  what  you  have  stated. 

The  Witness.  I  have  touched  upon  it  pretty  thoroughly  ;  but  Colo- 
nel Barnes  did  not  put  the  question  in  the  same  form.  At  the  time  of 
the  imbroglio,  when  the  impeachment  difficulty  was  going  on,  there 
were  some  doubts  in  the  mind  of  Governor  Clayton  as  to  the  fidelity 
of  some  members  of  the  legislature,  and  I  was  requested  by  him,  neces- 
sarily from  the  position  I  occupied,  being  an  editorial  writer  on  the 
llepublican,  and  at  the  same  time  a  friend  of  those  liberals  who 
were  disposed  toward  him,  I  necessarily  converged  with  quite  a  num- 
ber of  them.  Of  course  I  have  only  to  repeat  that  which  I  repeated  to 
Governor  Clayton.  I  met  with  one  gentleman,  Judge  Steele,  or  Mr. 
Steele  I  suppose  he  was  then,  a  member  from  the  Little  Kiver  and  Se- 
vier district.  We  were  speaking  about  the  possibility  of  evolving  Mr. 
Clayton  from  his  scrape,  and  he  expressed  great  doubts,  which  rather 
astonished  me,  owing  to  the  fact  that  he  was  elected  on  the  Clayton 
ticket,  and  I  discovered  his  doubts  arose  from  the  question  in  his  own 
mind  as  to  whether  or  not  he  would  obtain  the  judgeship  of  his  own 
district.  lie  was  a  Methodist  preacher,  and  said  he  was  a  very  sipcere 
man.  I  asked  him  if  the  judgeship  would  settle  him  ;  if  I  brought  to 
him  the  promise  of  the  judgeship,  whether  or  not  he  would  remaini  stead- 
fast to  Governor  Clayton.  He  said  ho  did  not  know;  that  he  would 
take  it  into  consideration.  I  went  to  Governor  Clayton  and  repeated  to 
him  the  fact  that  I  thought  old  Steele  was  a  little  bit  shaky,  and  that  if 
he  was  not  promised  some  other  appointment  he  might  take  the  trail  of 
the  Patriot,  and  Clayton  said  I  should  tell  the  old  fool  that  if  ho  would 
stick  to  him,  all  right;  he  would  make  him  judge  in  place  of  Searleon 
the  supreme  bench,  in  the  place  then  vacated  by  Judge  Searle.       i 

By  Mr.  KomvooD : 

Q.  Did  Governor  Clayton  afterward  appoint  him  to  that  place? — A. 
YcvS,  sir;  he  was  appointed  either  by  Governor  Clayton  or  Governor 
lladley,  I  have  forgotten  which.    Mr.  Steele  remained  very  steadfast. 

By  Mr.  Barnes  : 
i).  Did  Steele  vote  for  him  for  Senator  ? — A.  Yes,  sir. 

By  Mr.  [Norwood  : 

Q.  Were  there  any  other  cases  t — A.  The  matter  of  Mr.  Grady,  which 
I  have  already  recited,  ami  the  matter  of  ]\lr.  Chamberlain,  of  Pulaski 
Countv. 

Bv  Mr.  Baijnks: 

Q.  What  about  Chamberlain  ? — A.  Mr.  Chamberl:iin  had  very  grave 
doubts  as  to  what  he  should  do.  lie  conversed  with  me  frequently  on 
the  subject.  He  worked  against  the  impeachment  of  Lieutenant-Gov- 
ernor Johnson,  and  it  api)eared  to  be  rath(»r  evident  that  he  was  per- 
haj)s  going  to  take  part  against  Governor  Cliiyton.  AVe  conversed,  lie 
said  he  had  not  been  treated  right — that  was  an  expression  of  those 
men  who  wanted  to  get  places ;  ho  had  not  been  treated  right,  and  if 
Clayton  expected  to  engage  his  support  he  must  pay  him  for  it- 

Q.  Must  pay  him  for  it  ? — A.  Yes:  must  pay  him  for  it.  I  told  him 
I  thought  the  governor  was  piMhaps  paying  out  a  good  deal  of  money, 


ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON.    281 

and  be  could  not  be  making  draius  on  bim  all  tbe  time,  but  if  be  would 
give  me  a  day  or  two  I  would  see  tbe  governor  in  relation  to  it.  Tbe 
governor  complained  tbat  Cbamberlain  was  always  asking  sometbing, 
and  tbat  be  bad  given  bim,  I  tbink  be  said,  a  justicesbip  of  tbe  peace, 
or  sometbing  of  tbat  sort ;  hut  Mr.  Cbamberlain  informed  me  tbat  un- 
less be  got  tbe  superintendency  of  tbe  penitentiary,  a  bill  to  create 
wbicb  was  tben  pending,  I  believe,  or  was  suggested,  (I  do  not  know 
wbetber  it  bad  been  acted  upon  at  all,)  tbat  be  must  bave  tbat.  I  told 
bim  be  could  not  get  it ;  tbat  tbere  were  republicans  wbo  bad  done 
more  for  tbe  State  administration  tban  be  bad,  and  it  was  idle  to  talk 
about  it,  and  be  migbt  as  well  make  up  bis  mind  to  get  wbat  be  could. 
He  tben  expressed  himself  being  satisfied. 

Q.  Satisfied  witb  tbe  office  of  justice  of  tbe  peace,  do  you  mean  ? — A. 
Satisfied  witb  whatever  be  got.  I  do  not  know  wbat  it  was;  but  be 
evidently  appeared  satisfied.  Mr.  Tankersley,  wbo  was  speaker  of  tbe 
bouse,  complained  very  mucb  about  tbe  opposition  wbicb  appeared  to 
be  expressed  among  tbe  Clayton  men  as  to  tbe  penitentiary  bill  wbicb 
be  had  introduced,  and  be  told  me. upon  two  or  three  occasions  tbat  if 
be  did  not  get  that  bill  through  he  would  burst  the  whole  thing  up. 

Bv  Mr.  XomvooD : 

ft. 

Q.  Did  he  get  the  appointment  of  the  superintendent  of  the  peniten- 
tiary f — A.  Yes,  sir.  it  was  generally  understood  that  if  the  bill  passed 
Tankersley  was  to  receive  the  appointment.  There  were  so  many 
as])irants  for  the  i)lace  that  they  had  combined  to  fight  the  bill,  and 
Tankersley  desired  the  governor  to  interfere  to  get  his  supporters  to 
favor  tbe  bill. 

By  Mr.  Barnes: 

Q.  Do  you  know  anything  in  reference  to  any  other  appointment,  or 
agreement  to  appoint  men  to  office  t — A.  No,  sir ;  none.  I  simply  detailed 
these  conversations  to  Governor  Clayton.  I  do  not  know  whether  there 
was  any  understanding  between  him  and  them. 

Q.  What  did  be  say  when  you  detailed  the  conversations  to  him  ?  Did 
he  say  anything  against  it  f — A.  O,  he  growled  and  said  they  were 
always  wanting  sometbing;  which  was  very  true. 

Q.  State  what  else  you  know  in  reference  to  any  appointments  or 
agreements  of  any  member  of  the  legislature,  or  an^^  person,  receiving 
compensation  or  promises  to  vote  for  Governor  Clayton,  or  assist  him 
in  lus  election  to  the  Senate,  that  you  communicated  to  bim,  or  which 
^vere  brought  to  bis  knowledge,  that  you  bave  not  already  referred  to. — 
A.  I  know  none. 

Q.  You  will  now  please  state  what  you  know  in  reference  to  getting 
Jj^pthe  levee  bill,  about  which  you  were  interrogatecV  on  yesterday. 
Tell  all  you  know  in  reference  to  it,  and  the  parties  connected  with  it. — 
A.  Before  the  legislature  met  it  was  generally  understood  there  would 
^c  three  or  four  levee  bills;  and  when  this  conversation  came  out  I  had 
^^^'^asioii  to  take  a  gentleman 

By  Mr.  ]S^omvooD : 

Q' What  conversation  f — A.  AVitli  Governor   Cla.vton.     I   took   this 

?^^'"tlenian  up  to  see  him  in  reference  to  a  levee  bill,  and  after  he  had 

left 

l>y  Mr.  Barxes: 

Q.  What  gentleman  do  vou  allude  to  ? — A.  A  gentleman  named  lla^- 
'naker,  from  Fort  Smith.  *^ 
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Q.  This  was  tbe  Haymaker  tliat  lived  at  Fort  Saiith  ! — A.  Yes,  sir. 
After  Hayinaker  had  left,  the  governor  asked  me  about  this  little  bill 
of  Haymaker's,  and  he  then  stated  he  thought  perhaps  it  wa«  a  pretty 
rough  bill,  but  there  were  three  or  four  such  bills  pending,  and  they 
would  be  all  good  things  to  use  for  political  purposes.  Governor  Clay- 
ton then  intimated  to  me  that  some  of  his  supporters  were  interested  in 
various  bills,  and  that  he  would  keep  out  of  any  of  them  for  a  while: 
and  that  when  the  time  came  he  would  favor  the  levee  bill,  that  is,  have 
his  friends  to  favor  that  levee  bill  which  would  be  most  for  the  pur- 
poses already  stated — political  purposes.  There  was  quite  a  fight  over 
it,  and  it  was  understood  very  generally  after  his  election  which  partic- 
idar  bill  should  be  passed.  The  understanding,  I  believ^,  existed  before 
his  election,  but  it  was  understood  before  we  left  for  Washington  which 
one  he  would  favor. 

Q.  At  what  time  did  you  take  up  your  residence  at  Little  Kock  afrer 
leaving  Van  Burenf — A.  That  was  in  January. 

Q.  Am  I  correct  in  understanding  you  to  state  that  you  had  no  con- 
versation with  Governor  Clayton  in  relation  to  his  election  to  the  Sen- 
ate of  the  United  States  prior  to  his  first  election  f— A.  Yes,  sir ;  except 
a  desultory  conversation  with  him  in  Little  Rock  in  the  spring  of  IS&.K 
not  in  relation  to  his  own  candidacy,  but  that  his  friends  most  likely 
would  present  him,  or  something  of  that  kind. 

Q.  Was  your  support  of  Governor  Clayton  for  the  Senate  founded  on 
solicitations  made  to  yon,  or  was  it  volunteered  f — A.  It  was  volun- 
teered. 

Q.  You  say  that  some  of  the  letters  written  you  by  Governor  Clay- 
ton do  not  bear  the  impress  of  having  been  copied.  Please  state  the 
letters,  and  the  months  in  which  they  were  written,  and  the  subject 
covered  by  the  letters  to  w  hich  you  have  alluded. — A.  They  were  those 
letters  which  he  sent  from  this  city  (Washington)  and  from  New  York, 
and  I  think,  perhaps,  I  got  one  from  either  Saratoga  or  I^ong  Branch, 
some  country  place  ;  I  do  not  remember  the  name  of  the  place. 

Q.  Those  you  refer  to  bear  the  imprint  of  having  been  copied  f — A. 
Ko;  there  were  a  couple  of  letters  in  Arkansas. 

Q.  During  what  months  were  they  written  f — A.  One  in  June,  1870. 

Q.  When  was  the  other  ? — A.  The  other  I  think  was  in  either  the 
end  of  December,  1870,  or  the  beginning  of  January,  1S71.  They  ap- 
peared to  me  not  to  have  been  coi)ied. 

Q.  At  what  time  was  the  convention  held  in  Bentonville  to  w hich 
you  have  alluded  in  your  testimony  ? — A.  It  was  a  railroad  convention, 
held  in  May  or  June,  1870. 

Q.  You  have  stated  that  you  had  some  (conversation  with  ]Mr.  Walker 
at  that  time  ?— ;A.  Yes,  sir. 

Q.  And  that  you  showed  him  some  letters  from  Governor  Clayton  f — 
A.  I  showed  him  a  portion  of  one. 

Q.  Your  conversation  at  that  time  must  have  been  confined  then  to 
letters  written  prior  to  the  holding  of  the  convention  at  Bentonville  f — 
A.  No;  they  went  over  general  political  grounds.  Judge  Walker  was 
an  old  friend  of  mine. 

Q.  But  so  far  as  related  to  Governor  Clayton's  action  ? — A.  If  you 
will  allow  me  to  state  it,  I  will  state  it  without  any  assistance.  We 
were  speaking  about  his  October  speech.  I  aske<l  him  what  the  democ- 
racy up  there  were  going  to  do,  and  he  said  they  did  not  know  what 
they  were  going  to  do  exactly.  I  urged  upon  him  the  propriety  of  sup- 
porting Governor  Clayton,  that  he  had  maile  the  October  speech,  and 
it  was  all  right. 
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Q.  What  is  your  answer  to  my  question  ? — A.  My  answer  to  that  is 
that  the  letter  of  Governor  Clayton  \yas  written  to  me,  according  to  my 
recollection,  in  May  or  June,  1870,  and  it  was  received  at  Van  Buren 
and  forwarded  to  me  by  Dougherty,  the  postmaster  there.    The  letter 

was  simply  of  this  sort 

Q.  You  testified  already  as  to  what  was  in  it ;  the  date  I  want. — A.  I 
do  not  recollect  the  date. 

Q.  Your  conversation  at  that  time  must  have  been  conGned  to  let- 
ters written  prior  to  holding  the  convention  at  Bentonville  f — A.  No; 
my  conversation  was  not  on  the  subject  of  letters  particularly.  It  was 
on  the  subject  of  politics,  and  incidentally  this  letter  came  in.  It  was 
a  letter  simply  stating  that  he  thought  his  policy  was  the  right  one. 

Q.  Was  there  anything  in  the  letter  received  by  you  from  Governor 
Clayton,  prior  to  this  meeting  at  Bentonville,  authorizing  you  to  make 
terms  with  the  democracy  or  giving  others  to  understand  that  you  had 
authority  to  act  politically  by  and  for  Governor  Clayton  ? — A.  Kot  at 
all. 

Q.  I  understood  you  to  state  that  the  expulsion  of  Thornburg  oc- 
curred after  the  impeachment  of  Johnson  failed,  and  that  it  was  this 
expulsion  which  drove  the  democrats  and  Brindle-tails  together.  Am  I 
cori*ect  about  that! — A.  I  am  not  quite  certain  about  that.  I  did  not 
state  positively  either.    My  impression  is  that  it  w^as  after. 

Q.  Be  kind  enough  to  state  what  measure  or  proposition  there  was 
before  the  legislature  np  to  that  time  on  which  there  was  any  unity  of 
action  between  the  democrats  and  administration  republicans. — A. 
Simply  a  general  support  of  Governor  Clayton  and  an  understanding 
that  there  w  ould  be  a  bill  passed,  or  rather  a  constitutional  amendment, 
enfranchising  the  people. 

Q.  Anything  beyond  that  ? — A.  Some  general  bills  for  the  abolition 
of  some  offices,  I  believe. 

Q.  In  response  to  a  question  you  have  stated  that  Clayton  congratu- 
lated you  in  a  letter  on  the  way  yourself  and  others  were  flaying  Boles  ; 
I  asked  you  if,  at  the  time  you  received  those  congratulations.  Judge 
Searle  was  not  the  republican  candidate  in  the  third  district  ? — A.  Not 
then.    This  was  almost  immediately  before  the  election. 

Q.  Did  Clayton  mention  the  name  of  Boles  in  those  letters  ? — A.  2So, 
lie  did  not.     I  did  not  state  that  he  did. 

Q.  Do  you  pretend  to  say  that  Governor  Clayton  ever  wrote  or  said 
anything  to  you  from  which  you  were  given  to  understand  from  him 
tbut  he  urged  you  to  make  warfare  on  Boles  after  Searle  withdrew^  from 
tlie  congressional  race  ? — A.  Except  the  congratulations.  I  Supposed 
^rom  that  he  meant  '*  flaying  them.''  It  might  mean  McDonald,  or  it 
^ight  mean  the  man  in  the  moon.  I  understood  it  to  include  Boles, 
^oles  and  McDonald  were  running  together. 
Q.  That  w  as  your  own  construction  f — x\.  Yes. 

Q.  You  say  Thornburg  was  expelled  shortly  after  the  impeachment  of 

'Johnson  ;  that  this  disgusted  the  democrats  who  had  up  to  that  time 

^5^tecl  with  the  administration  republicans  ;  be  kind  enough  to  state  a 

^^^gle  measure  on  which  the  democrats  and  administration  republican 

^^mbers  acted  in  harmony  up  to  that  time? — A.  The  matter  of  Thorn- 

*^^rg  and  the  impeachment  are  two  historic  facts.     I  have  not  read  the 

papers  on  the  subject  since  the  events  occurred.     I  have  had  no  occasion 

^^  look  them  up.     I  have  not  been  posting  myself  for  this  examination, 

^Qd  I  may  be  mistaken  on  that.     I  do  not  know  precisely  about  the 

^^tes;  I  do  not  recollect  whether  the  events  occurred  or  not  in  one 
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order  or  tbe  other.    My  impression  is  that  the  expulsion  of  Thornburg 
was  subsequent.    I  have  already  answered  the  rest  of  the  question. 

Q.  Was  there  any  democrat  who  did  not  vote  against  the  impeach- 
ment of  Johnson  !  If  so,  state  his  name. — A.  All  voted  against  it  and 
some  republicans. 

Q.  You  say  you  told  Clayton  that  Whitesides,  a  democrat  and  con- 
federate soldier,  would  use  his  influence  with  democrats  to  secure  Clay- 
ton's election  to  the  senate  if  Whitesides  should  be  appointed  sheriff  of 
Crawford  Countv.  Give  the  names  of  the  democratic  members  that  it 
was  supposed  he  could  influence  or  said  he  could  influence  in  considera- 
tion of  receiving  that  appointment! — A.  Pettigru,  I  believe,  Duffie, 
Meek,  and  Minor.     I  think  he  said  Neal — yes,  I  know  he  did. 

Q.  Did  any  of  the  persons  you  have  named  vote  for  Governor  Clay- 
ton's second  election f-^A.  No;  but  the  question  was  then  much  more 
about  imi)eachment  than  it  was  about  the  second  election,  because,  of 
course,  unless  one  took  place  the  other  could  not  follow. 

Q.  You  stated  that  you  had  a  conversation  with  Neal  in  which  he 
stated  to  you  that  he  (Neal)  did  not  believe  the  then  present  managers 
of  impeachment  against  Governor  Clayton  would  act,  and  that  other 
managers  would  have  to  be  appointed.  Did  he  state  the  facts  in  that 
conversation  which  led  him  to  that  belief? — A.  Y^es;  he  stated  that 
the  then  managers  of  impeachment  could  not  come  before  the  senate : 
that  a  majority  of  the  senate  were  away ;  that  a  quorum  was  not  pres- 
ent, and  that  consequently  they  could  not  get  before  them ;  and  for  that 
reason,  deterred  by  the  absence  of  these  senators,]they  would  not  attempt 
to  procure  any  evidence  ;  and  furthermore  that  the  chairman,  Padgett, 
was  a  damned  fool. 

Q.  Did  this  conversation  between  Neal  and  yourself  occur  before  or 
'after  the  return  of  the  senate  f — A.  My  impression  is  that  it  occurred 
before  ;  yes,  I  know  it  did.     1  remember  now,  because  the  senators  were 
then  out. 

Q.  Do  you  remember  the  time  that  the  senate  returned,  before  the 
flrst  managers  of  impeachment  resigned  and  the  second  set  were  ap- 
pointed f — A.  They  were  away  then;  but  the  senators  did  return,  if  my 
recollection  serves  me  right,  while  Padgett  and  these  *' larks"  were  still 
flguring  around  for  evidence.  Padgett  and  company  did  go  before 
the  senate,  if  I  recollect  aright. 

Q.  When  and  where  did  the  conversation  occur  in  which  you  stated 
that  you  told  Neal  that  you  supi)osed  himself  and  Minor  and  Pettigru 
would  make  good  managers ;  and  who,  if  any  person,  was  present  at  the 
conversation? — A.  There  was  no  one  present  but  Neal  himself;  it  was 
in  my  own  room  ;  we  were  in  the  habit  of  meeting  every  day. 

Q.  When  did  it  occur;  before  or  after  the  return  of  the  senate  ? — A.  It 
was  after  the  return  of  the  senate ;  it  was  generally  understood  that  this 
man  Padgett  was  a  semi-idiot. 

Q.  How  long  after  the  return  of  the  senate? — A.  1  do  not  recollect 
that. 

Q.  You  are  clear  it  was  not  before? — A.  No;  I  think  it  was  at  the 
same  conversation  I  have  already  detailed. 

Q.  I  am  trying  to  fix  the  date. — A.  I  cannot,  of  course,  give  dates. 

Q.  That  is  why  1  suggested  whether  it  was  before  or  alter  the  return 
of  the  senate,  to  aid  your  recollection  ? — A.  It  was  while  the  senate  was 
there. 

Q.  After  its  return  ? — A.  Yes. 

Q.  How  long  before  the  other  nianajrers  resigned  was  it  before  you 
had  this  conversation  with  Neal  ? — A.  Tliev  had  not  resi^rned  at  all  then. 
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He  was  stating  that  be  did  not  believe  tbe  tbing  would  amount  to  any- 
tbing,  tbat  tbey  would  ever  present  any  testimony ;  and  be  tbeu  went 
on  and  said,  "  I  do  wish  we  could  get  rid  of  this  matter.''  I  said,  "  Yes, 
I  wish  we  could  get  rid  of  these  fools,  and  get  somebody  to  do  something 
and  bring  this  tbing  to  an  issue,"  and  then  I  suggested  these  names. 

Q.  Do  you  state  positively  tbat  Neal  objected  to  Pettigru  being  one 
of  tbe  new  managers  of  impeachment  before  tbe  old  managers  had  re- 
signed!— A.  We  were  only  discussing  a  hypothetical  case;  we  were 
discussing  all  sorts  of  questions. 

Q.  You  stated  tbat  shortly  alter  you  had  this  conversation  a  resolu- 
tion was  introduced  in  tbe  bouse  appointing  three  other  managers  of 
impeachment.  Was  tbe  resolution  authorizing  this  action  introduced 
by  a  political  friend  of  Governor  Clayton  ? — A.  My  impression  is  not. 

Q.  When  and  where  was  it  tbat  Neal  said  to  you  he  intended  to  give 
only  three  days  to  those  persons  tbat  desired  to  substantiate  the  charges 
against  Governor  Clayton,  after  be  (Neal)  was  appointed  one  of  the 
managers  ?  Was  it  before  or  after  bis  appointment  as  such  f — A.  After- 
w^ard,  of  course.     He  was  manager  himself  then. 

Q.  Who,  if  any  person,  was  present  at  tbat  conversation  I — A.  No 
onei  We  were  in  tbe  habit  of  meeting  alone.  He  was  a  democrat  and 
we  would  not  necessarily  bold  a  mass-meeting  to  confer  together. 

Q.  When  and  where  did  Neal  say  to  you  that  be  could  make  nothing 
oat  of  the  charges,  except  the  Clark  County  judgeship ;  and  that  he  had 
got  a  promise  for  his  bills,  and  was  going  to  get  tbe  committee  to  state 
that  they  could  not  find  any  charges  against  Governor  Clayton,  and  that 
he  was  tired  of  this  child's  play  I — A.  That  was  at  my  room.  All  these 
meetings  were  at  my  room. 

Q.  In  tbe  city  of  Little  Rock  ? — A.  Yes,  sir,  in  the  Pacific  Hotel. 
Sometimes  Duffie  and  Pettigru,  Minor,  and  myself  met  together,  but 
more  generally  Neal  and  myself  were  alone.  We  did  not  care  to  have 
anybody  else  present. 

Q.  Are  you  positive  that  Neal  came  into  your  room  on  Friday,  or  any 
other  night,  and  submitted  to  you  a  draught  of  a  report  which  was  after- 
ward submitted  to  tbe  house  and  adopted  by  it  on  the  subject  of  the 
impeachment  f — A,  I  am  certain  of  it,  because  I  told  it  to  tbe  corre- 
spondent of  the  Cincinnati  Commercial,  who  telegraphed  that  night. 
Q.  When  and  where  did  the  conversation  with  J.  C.  Mills  occur,  in 

which  you  stated  tbat  Mills  gave  you  to  understand  tbat  if  Scales  could 

control  the  appointments  in  Perry  County  he  would  be  all  right;  and 

who  was  present? — A,  No  one  was  present.    Necessarily^  conversations 

ot*  this  sort  would  not  be  held  in  the  presence  of  other  people. 
Q.  When  was  it? — A.  In  tbe  morning. 
Q.  What  day  ? — A.  Just  after  the  passage  of  the  Johnson  business. 

U  Was  some  time  between  twelve  and  one  o'clock.    I  think  that  was  tbe 

'^oiir.    It  was  in  front  of  the  bank  there.     It  was  on  Monday. 

By  the  CHAiinr AN : 

^  Q-   The  Monday  before  tbe  second  election? — A.  No;  it  was  not  tbe 
lou«lay  before  the  election;  it  was  on  tbe  Monday  tbat  tbe  Johnson 
^^iuess  was  passed, 
^i-   Wiiat  Johnson  business  do  you  mean  ? — A.  The  retiracy  of  Lieu- 

^nuiit-Governor  Johnson  and  tbe  simultaneous  retiracyof  K.  J.  T.  White. 

By  Mr.  McClure  : 

^-  Where  and  when  did  the  conversation  occur,  in  which  you  say 
IhAt  yoQ  urged  Neal  to  stay  away  and  not  to  vote  for  Clayton? — A. 
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That  was  in  my  own  room  at  the  Pacific  Hotel.     It  was  the  Monday 
nip:ht  before  the  second  election. 

i}.  Are  yon  positive,  on  retlection,  that  yonrself,  Botsford,  and  Duffie, 
the  night  before  the  election,  saw  Governor  Hadley  and  told  him  al>out 
your  understanding::  as  to  how  Grady  would  vote,  and  the  consideration 
which  was  to  move  him  f — A.  I  have  not  mentioned  Mr.  Duffie's  name; 
my  testimony  was,  that  Mr.  Botsford  drove  me  to  Governor  Uadley's 
house;  Mr.  Botsford  staid  in  the  bug«:y;  1  went  into  the  house  and 
told  Governor  Hadley  that  (irady  was  all  right,  and  that  Botsford  had 
said  that  he  and  K.  J.  Butler  thought  they  could  get  Whittemore  all 
right. 

Q.  Did  Gantt  vote  for  Clayton  for  Senator? — A.  He  was  not  a  mem- 
ber then. 

(),  Do  you  know  of  any  vote,  democrat  or  republican,  which  Gantt 
intluenced,  or  of  any  member  of  the  legislature  that  Gantt  claimed  he 
could  get  to  vote  for  Governor  Clavton  for  the  Unitcil  States  Senate? — 
A.  No. 

Q.  When  and  where  was  the  conversation  between  yourself  and  Neal 
in  which  you  say  that  one  great  ground  of  complaint  urged  by  Neal 
against  Clayton  was  that  he  had  not  given  Edwards  the  certificate : 
was  it  before  or  after  the  first  senatorial  election  ? — A.  That  was  in  mv 
own  room  at  the  Pacific  Hotel ;  but  the  precise  date  I  cannot  remember. 
It  was  when  all  this  row  was  going  on  I  met  Xeal  every  day,  sometimes 
there  or  four  times  a  day. 

Q.  Try  and  fix  it  more  definitely. — A.  I  cannot. 

(J.  Was  Pettigru  present? — A.  He  was  present. 

().  Was  Duttie  present  ? — A.  No.  Duffie  was  present  at  other  inter- 
views, when  the  same  sort  of  things  were  gone  o\er. 

Q.  Where  and  w  hen  was  the  conversation  between  yourself  and  Neal 
had  in  which  you  say  that  one  great  ground  of  complaint  urged  by  Neal 
against  Clayton  was  that  he  had  not  given  Edwards  the  certificate; 
was  it  before  or  after  the  first  senatorial  election  ? — A.  Subsequent  to 
the  first  senatorial  election. 

Q.  Before  the  second f — A.  Before  the  second,  and  held  in  my  own 
room  at  the  Pacific  House. 

Q.  Was  Pettigru  present  ? — A.  Pettigiu  was  pi^sent  at  one  of  those 
conversations;  Mr.  Dutfie  at  another  one.  I  had  conversations  of  that 
sort  with  each  of  them. 

Q.  You  say  that  you  met  Neal  and  suggested  to  him  that  you  been  led 
to  believe  thatClayton  would  issue  a  certificate  toE<lwards  and  appoint 
AVhitesiiles  sheriff,  if  the  democrats  would  support  Clayton  for  the  Sen- 
ate. When  and  where  did  this  conversation  occur  ? — A.  Excuse  me:  I 
did  not  say  that  the  democrats  would  supimrt  him.  The  conversation 
took  place  at  my  rooms  in  the  Pacific  Hotel  at  Little  ]{ock.  What  I 
told  him  was  this:  we  were  speaking  of  an  adjustment  of  the  difficul- 
ties; I  did  not  speak  to  him  anything  at  all  about  the  democrats  sup- 
porting him. 

Q.  When  and  where  did  Neal  state  to  you  that  if  he  would  get  two 
county  courts  in  Sebastian  he  did  not  care;  that  there  were  a  great 
many  men  who  believed  as  he  did — that  most  of  the  charges  against 
Clayton  were  true — but  would  not  come  up  and  test  ifyjto  facts,  because 
he  (Clayton)  had  the  senate,  meaning  a  majority  of  the  senate  f — A. 
Excuse  me.  This  was  a  continuous  deposition  which  I  made,  and  I  put 
it  all  at  my  rooms  in  the  Pacific  House;  that  is,  so  far  as  Neal  is  <'ou- 
r-crned. 
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Q.  When  did  it  occur  ? — A.  I  stated  in  my  testimony  that  I  held 
^m  ^etings  with  him  pretty  nearly  every  day. 

Q.  It  is  very  indefinitely  stated,  and  hence  I  desire  to  call  you  spe- 
-g  -tically  to  the  conversation  as  to  time  and  place. — A.  There  were  sove- 
s^jkl  conversations.  The  first  one  was  on  coming  down  to  Little  Rock,  as 
stated  before,  and  upon  the  presentation  of  these  letters.  The  first 
-ouversation  was  on  the  condition  of  the  legislature  at  the  time,  and  I 
/iimvegiven  them  all  there.  Then,  I  think,  the  next  topic  introduced 
vv  «is  that  of  the  managers. 

Q.  I  am  simply  asking  3'ou  as  to  the  time  and  place,  when  and  where, 
Ibat  conversation  occurred? — A.  This  was  after  the  return  of  the  sen- 
sttors. 

Q.  AVas  it  in  this  same  conversation  that  Neal  authorized  you  to 
coinrauuieate  the  statements  which  you  detailed  to  Crovernor  Clay- 
ton !--A.  Yes,  sir;  it  was  the  same  conversation. 

Q.  When  and  where  did  Whitesides  tell  you  that  he  had  seen  the 
governor,  meaning  Governor  Clayton,  and  that  the  governor  thought 
be  would  give  Whitesides  a  commission,  and  that  he,  Whitesides,  was 
?:oiiig  to  do  all  he  could  for  Clayton's  election  to  the  Senate  ! — A.  My 
lauf^uage  was  not  that  Whitesides  was  going  to  do  all  he  could  for  Clay- 
ton's election  to  the  Senate  ;  he  was  going  to  do  all  he  could  to  help  Clay- 
ton; at  that  time  Clayton  had  the  impeachment  hanging  over  him  ;  that 
was  at  Sprand's  restaurant. 

Q.  About  what  time  was  that  ? — A.  It  was  <luring  the  pendency  of 
the  impeachment.  That  was  still  goiug  on.  It  was  some  time  before 
the  election. 

Q.  When  and  where  was  it  that  Neal  said  to  you  that  be  was  meeting 
with  Tankersly,  Waters,  and.llazledine  with  a  view  of  agreeing  on  the 
measures  which  should  pass  through  the  legislature? — A.  That  was  in 
niy  own  room  at  the  time  when  the  question  was  of  a  truce.  It  was 
understood  that  he  had  introduced  a  resolution  of  truce,  which  jou  will 
recollect.  A  resolution  was  introduced  into  the  house  proposing  that 
no  more  seats  should  be  contested.  At  that  time  it  was  threatened  by 
tlic  opposition  to  the  State  administration  that  they  would  remove  more 
Clayton  men  in  the  house.  It  was  after  Neal  introduced  that  resolution, 
^'eal  introduced  the  resolution  in  the  house,  I  remember,  one  Saturday, 
proposing  a  truce. 
Q.  It  was  after  that  and  before  the  election  ? — A.  Yes. 
^^i*  Was  anybody  present  at  that  conversation  between  yourself  and 
Xeal !— A.  No ;  but  Minor  was  present  at  another  similar  conversation  ; 
"ot  that  same  one,  however. 

^Q-  He  good  enough  to  fix  the  date  of  your  return  from  Little  llock  to 
}  an  Buren. — A.  That  was  about  four  days  before  the  certificate  was 
'^^sued  to  Edwards  ;  that  is,  before  the  proclamation  appeared — ^about 
three  or  four  days  before  the  proclamation  appeared. 

Q-  You  say  that  when  you  returned  from  Fort  Smith  or  V^an  Buren  to 
f^ittle  lioek  you  met  Judge  Bowen,  who  had  just  returned  from  Wash- 
iiigton  ?— A.  Not  immediately  upon  my  return. 

Q*  You  said  that  he  stated  to  you  affairs  were  in  a  pretty  bad  way,  and 
that  he  appeared  sanguine,  and  said  he  would  clean  them  out  yet  ? — A. 
There  was  something  of  that  sort. 

Q'  1  ask  you  if  this  conversation  was  held  with  .Judge  Bowen  before 
or  after  vou  held  the  conversation  with  Neal,  in  which  he  said  to 
you  that  one  of  the  causes  of  complaint  made  by  the  conservatives 
Hj^ainst  Governor  Clayton  was  that  he  (Clayton)  had  not  given  Ed- 
wards the  certificate,  and  that  when  that  was  done  it  would  be  all 
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right  ? — A,  My  answer  was  misapprehended  by  you  ou  that  [K>iiit.     I 
was  Clayton  who  told  me  that  Bowen  had  gone  to  Washington. 

Q.  Was  your  conversation  with  Senator  Clayton  in  rehition  to  th< 
appointment  of  Whitesides  sheritt*  of  Crawfonl  County  subsequent  oi 
prior  to  the  conversation  you  have  just  alhided  to  f — A.  That  is  witl 
Governor  Clayton  ! 

Q.  Yes. — A.  I  think  it  wjis  almost  simultaneous.  Whitesides  camt 
with  me,  and  as  soon  as  I  came  down  1  went  immediately  to  see  tht 
governor,  and  told  him  Whitesides  was  here,  and  what  I  thought  he 
could  do. 

Q.  Was  it  subsequent  or  prior  to  the  conversation  you  had  with  Nea 
in  which  Neal  said  the  democrats  were  dissatisfied  with  Governor  Clay 
ton,  because  he  had  not  issued  a  certificate  to  Edwards  ? — A.  The  tirsi 
conversjition  was  held  with  Governor  Clayton  as  soon  as  I  arriveil  in 
the  city. 

Q.  Was  that  conversation  held  before  or  after  the  convers;*tion  yoi 
had  with  Neal,  in  which  he  said  the  democrats  were  dissatisfied  l>eeaust 
a  certificate  was  not  issued! — A.  1  met  Governor  Clayton  early  in  tb( 
morning  and  saw  Neal  about  an  hour  afterwards. 

Q,  It  was  on  the  same  day,  then  ? — A.  On  the  same  day. 

Q.  At  whose  instance  did  you  suggest  to  Governor  Clay  ton  that  the 
appointment  of  Whitesides  as  sheriff  "  would  get  him,  Clayton,  out  oi 
a  snarl  and  divide  his  opponents  T — A.  At  my  own. 

Q.  Did  any  democratic  member  of  the  legislature  say  to  you  that  il 
he  (Whitesides)  was  appointed  sheriff  he  would  vote  to  bring  about  au 
armistice? — A.  They  did  not  say  directly  they  would  vote  to  bring 
about  an  armistice,  but  they  said  it  would  produce  a  more  kindly  feeling 
among  the  conservatives. 

Q.  Will  you  give  the  names  of  any  members  of  the  legislature  that 
made  that  statement? — A.  Judge  Neal  was  one ;  I  think  Pettigni  said 
so,  too. 

Q.  You  say  that  at  the  time  you  suggested  the  appointment  of  White 
sides  to  Governor  Clayton,  the  democrats  and  Brindle  tails  were  in 
collusion  in  order  to  bring  up  contests  in  the  State  legislature  for  the 
purpose  of  throwing  out  the  Clayton  men.  What  contest  or  contests 
•were  pending  at  the  time  to  which  you  allude  ? — A.  There  were  none  i>eud 
ing,  but  it  was  threatened  by  those  from  the  Prairie  district.  Hicks  and 
his  two  colleagues,  to  contest  those  seats. 

Q.  Name  the  Clayton  men  whose  seats  were  contested  and  who  wer< 
thrown  out  of  the  legislature  under  the  collusion  formed  by  the  democracy 
and  Brindle-tails? — A.  I  have  not  stated  that  anv  were  thrown  out.  This 
armistice  was  renewed  from  time  to  time,  and  consequently  there 
were  not  even  any  reports  made  from  the  election  committee. 

Q.  What  knowledge  ha-ve  you  of  the  formation  of  any  such  coalitior 
as  that  ? — A.  I  have  no  direct  positive  knowledge,  except  that  it  wa- 
generally  understood.     I  used  to  be  writing  artic^les  against  it  all  th 
time. 

Q.  On  what  fjicts  did  you  base  the  statement  that  there  wUvS  such 
coalition  ? — A.  Upon  general  report,  and  upon  the  fact  that  it  was  nt 
altogether  a  coaliton  against  Clayton  men.  It  was  composed  of  mt?^ 
partly  who  voted  for  Governor  Clayton  the  second  time  for  Senator.  1 
was  composed  of  men  who  had  been  his  supporters.  It  was  a  hetero^c 
neous  mass.  In  addition  to  that,  in  the  position  which  I  occupied  « 
that  time  I  could  not  ])ossibly  get  into  their  councils  and  caucuses,  be- 
cause I  was  opi>osing  it. 

Q.  I  understood  you  to  Siiy  you  were  sni)poseil  to  have  some  influence 
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wit^B.  conservative  members  of  tbe  legislature.    Were  those  men  at  that 
tVta^  acting  with  what  are  known  as  the  Brintlle-tails  ? — A.    The  per- 
son s^   to  whom  I  refer  were  rather  the  conservative  wing  of  the  demo- 
cm  t^ic  party,  Neal  and  Pettigru,  and  I  think  after  a  while  they  got  to 
\eaving  the  democratic  caucus,  because,  they  alleged,  it  was  too  hot- 
lieaded.    I  never  understood  that  the  Brindle-tails  and  the  democrats 
met  together — held  a  common  caucus;  I  never  understood  tjiat  at  all ; 
and  Judge  Neal,  and  1  think  perhaps  Mr.  Pettigru  and  Mr.  Minor,  so 
tbey  told  me,  after  awhile  ceased  to  attend  the  democratic  caucuses. 

Q.  Did  you  ever  have  any  conversation  with  these  democratic  mem- 
bers in  relation  to  this  coalition  ! — A.  Kepeatedly ;  my  conversations 
were  to  the  tenor  such  as  I  have  already  gone  over. 

Q.  Do  you  not  know  as  a  IVict  that  Thornburg  was  unseated  as  a 
member  of  the  house  on  the  2Lst  of  January,  187 L? — A.  I  do  not,  for 
the  reason  that  I  have  not  read  the  record,  and  I  have  not  even  thought 
of  the  subject  until  to-day. 

Q.  Do  you  not  know  it  as  a  fact  that  what  were  known  as  the  Clay- 
ton members  from  the  Hot-Spring  district  were  unseated  on  the  6th  of 
February,  1871  f— A.  Yes ;  I  recollect  that. 

Q.  What  Clayton  men  in  the  house  or  senate  were  to  be  expelled  by  the 
coalition  formed  between  the  democrats  and  Brindle-tails  at  the  time 
you  talked  to  Governor  Clayton  about  the  appointment  of  Whitesides  ! — 
A.  The  seats  of  Tankersle^',  Steele,  and  their  two  colleagues,  from 
the  Clark  County  district,  and  of  Esby  and  his  two  colleagues,  Mor- 
gan and  Wiley,  from  the  Prairie  district.  That  was  generall3'  under- 
stood to  be  their  object. 

Q.  Was  your  conversation  with  Neal,  in  which  he  alluded  to  the 
complaint  made  by  the  democrats  that  the  certificate  had  not  been  issued 
to  Edwards,  held  before  or  after  the  passage  of  the  armistice  resolution 
hy  the  house  f — A.  It  was  before.  We  had  several  conversations  on 
that  subject,  as  I  have  already  stated,  and  one  of  them  was  before. 

Q.  You  say  that  after  you  had  your  con versation  with  Governor  Clay- 
ton in  relation  to  W^hitesides's  appointment  as  sheriff,  he  told  you  that 
be  would  issue  the  certificate  to  Edwards.    Now,  I  desire  to  ask  you 
,    whether  this  conversation  was  held  before  or  after  you  returned  from 
^an  Buren  f — A.  It  was  held  afterwards,  immediately  on  my  arrival. 

Q.  Did  Governor  Clayton  say  to  you  that  he  would  issue  the  certifi- 
^te  to  Edwards  if  Whitesides  would  use  his  influence  with  the  democ- 
racy to  bring  about  an  armistice  ! — A.  I  have  not  so  stated. 
Q.  I  ask  if  Governor  Clayton  so  said  to  you! — A.  No. 
Q.  He  did  not  ? — A.  He  did  not  state  that. 

Q.  You^say  it  was  understood  on  your  return  from  Washington  that 
I^U  were  to  be  connected  editorially  with  the  Little  Bock  Republican. 
*^a8  this  understanding  had  with  either  of  the  proprietors  or  editors  of 
IJ^at  paper! — A.  It  was  understood  between  Governor  Clayton,  Mr* 
^Hce,  and  Governor  Hadley. 

Q.  You  say  that  General  Edwards  told  you  that  Governor  Clayton 
^^Bired  him  to  say  to  you  and  others  of  his  (Clay ton's)  friends  that  he 
Ranted  you  to  do  all  you  could  for  Edwards's  election  to  Congress.  Did 
^Ms  conversation  occur  before  or  after  the  withdrawal  of  Judge  Searle! 
•*^A.  It  was  afterward.  We  had  just  barely  received  news  of  Scarle's 
withdrawal.  I  remember  that  was  one  of  the  reasons  I  wrote  the  letter 
^  Governor  Clavton. 

Q.  Was  anybody  present  at  the    conversation    between   you  and 
Edwards  alluded  to  there  ! — A.  I  do  not  know  whether  there  was  or  not. 
I  do  not  remember  now. 
S.  Kep.  512 19 
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Q.  You  say  tbat  you  wrote  to  Governor  Claytou  to  see  if  Edwards 
had  been  humbugging  you.  Did  you  ever  get  a  response  from  him  in 
regard  to  your  inquiry  f — A.  I  never  did. 

Q.  Did  you  ever  write  more  than  two  lettei's  to  Governor  Clayton 
during  the  month  of  October,  1870  ? — A.  1  reckon  I  did. 

Q.  How  many? — A.  1  do  not  know;  I  cannot  tell  now. 

Q.  Are  you  sure  that  you  did  f — A.  I  am  certain  I  did. 

Q.  What  fact  impresses  it  upon  your  mind  that  you  did  i — A.  lie- 
cause  we  were  fighting  like  wild-cats  up  in  that  end  of  the  State. 

Q.  Is  that  the  onl}'  fact  which  impresses  it  on  your  mind  ? — A.  It  is, 
because  in  the  continual  whirl  that  was  going  on  I  was  writing  to  him 
particularly  about  the  course  that  I  thought  Britton  was  pursuing  and 
about  Grady's  reliability,  and  about  stories  that  wei*e  coming  up  the 
river. 

Q.  These  are  the  things  which  impress  i\\H)U  your  mind  the  fact  that 
vou  wrote  more  than  two  letters  during  the  month  of  October  f — A. 
Yes. 

Q.  How  many  letters  did  you  receive  from  Governor  Clayton  during 
the  mouth  of  October,  1870? — A.  Two;  one  was  from  him  and  the 
other  from  Barton.  My  recollection  is  the  other  letter  was  signed  by 
Barton  and  in  Barton's  handwriting. 

Q.  You  say  you  had  a  conversation  with  Senator  Sarber  and  Sheriff 
Scott,  of  Sebastian  County,  a  short  time  Ix^fore  the  election,  and  that 
they  told  you  the  Brindle-tails  had  not  acted  in  good  faith  as  to  the  ob- 
servance of  the  compromise,  and  that  Boles  anci  the  Brindle-tail  candi- 
dates were  to  be  beaten  all  over  the  district  ?  Where  and  when  did 
this  conversation  occur,  and  who  was  present  ? — A.  Scott  told  it  to  me 
at  Fort  Smith  on  his  return  back. 

Q.  About  what  time  ? — A.  A  very  short  time  before  the  election  ;  I 
do  not  recollect  the  exact  time. 

Q.  Y'ou  have  referred  to  letters  that  have  been  introduced  here  as 
part  of  the  evidence,  one  as  letter  No.  5 ;  were  the  other  letters  you 
referred  to  received  before  letter  No.  5  was  ? — A.  Y^s,  they  were. 

Q.  Y'ou  say  you  were  employed  at  the  Kepublican  office;  why  did  you 
leave  there  ? — A.  Simply  because  of  the  fact  that  I  told  Governor  Ciay- 
ton  that  I  was  going  back  to  practice  law  in  Little  liock  on  my  return. 

Q.  Is  that  the  onlv  reason  ? — A.  That  is  the  onlv  reason. 
'  Q.  You  are  clear  and  distinct  upon  that  point  ? — A.  Yes,  sir. 

Q.  How  have  you  been  employed  since  you  left  there  ? — A.  1 
have  been  since  a  practitioner  of  law  in  Little  Rock  and  writing  for  the 
eastern  and  State  press — not  all  the  time,  you  will  understand. 

Q.  What  were  you  doing  during  the  time  you  were  not  employed  as 
you  have  stated  ? — A.  I  have  been  contributing  correspondence  from 
this  city  to  various  eastern  papers,  contributing  such  news  as  I  had,  as 
is  customary  in  this  city,  and  at  the  same  time  corresponding  for  papers 
in  Arkansas. 

Q.  What  courts  were  you  employed  in  in  the  practice  of  the  law  dur- 
ing the  time  you  were  in  Arkansas  ? — A.  I  did  not  have  any  business. 

Q.  Then  you  were  not  practicing  law  ? — A.  I  set  up  to  x)ractice.  A 
man  does  not  immediately  jump  into  clients. 

Q.  Were  you  not  in  a  state  of  intoxication  during  all  the  time  during 
the  months  of  September,  October,  and  November  hist? — A.  I  certainly 
was  not. 

Q.  Were  yon  notion  account  of  your  intoxication,  sent  to  the  county 
poor*honse  of  the  county  of  Tnlaski  f 
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Mr.  Barnes.  Do  not  answer  tliat  question.  Do  tlie  committee  think 
such  questions  are  pertinent? 

Mr.  MoBBiLL.  I  rather  think  they  are  admissible  on  the  same  ground 
as  the  other. 

The  Witness.  1  will  state  that  there  is  no  hospital  in  the  city  of 
liittle  Rock.  I  was  not  well,  and  I  was  sent  out  there  in  charge  of  a 
physician.  I  was  not  regarded  as  being  in  the  poor-house.  That  is  the 
only  hospital  in  the  cit}^ 

By  Mr.  McClure  ; 

Q.  At  whose  instance  did  you  come  here  from  Little  Rock  ! — A.  My 
own. 

Q.  With  whom  have  you  consulted  in  relation  to  what  you  would 
testify  to  since  you  came  here ;  I  ask  whether  yon  have  consulted  with 
any  person  or  persons  as  to  what  you  could  testify  to  before  this  com- 
mittee since  you  have  arrived  in  the  city  f 

The  Witness.  Can  I  ask  what  I  am  to  understand  by  the  word  "  con- 
sultation ;"  what  I  have  told  people,  or  what  1  have  said  to  people,  or 
what  1  have  asked  people,  or  what  f  I  never  had  any  coiisultation 
with  anybody  as  to  the  entire  evidence,  because  I  did  not  know  what 
would  be  asked  me. 

Mr.  McClure.  Did  you  have  as  to  any  portion  of  it? 

Mr.  Morrill.  The  question  really  is,  whether  you  have  talked  with 
parties,  or  parties  have  talked  with  you,  about  what  you  could  or  would 
lest  if v  to  here. 

The  Witness.  I  have  had  consultations  with  persons  as  to  my  knowl- 
edge of  the  case. 

Mr.  Morrill.  State  who  they  are. 

The  Witness.  The  attorney  here,  Mr.  Barnes. 

Mr.  Morrill.  Any  other  person? 

The  Witness.  He  has  been  the  principal  person. 

By  Mr.  McClure  : 

Q.  Why  have  you  been  in  a  state  of  intoxication  for  the  past  week  ? — 
A.  I  do  not  mean  fo  be  impertinent  at  all,  but  I  suppose  because  I 
took  the  liquor.  I  have  not  been  in  a  state  of  intoxication,  though,  for 
tbe  last  week. 

Q.  State  why  you  did  not  appear  here  last  Friday  a  week  ago. — A. 
The  first  couple  of  days  I  had  an  attack  or  was  threatened  with  head 
troubles,  and  instead  of  staying  in  my  room  and  being  quiet,  I  had  this 
trial  on  my  mind,  which  bothered  me  a  good  deal.  I  had  that  day  a 
good  deal  of  work ;  and  that  was  the  cause  of  the  first  two  days.  8ub- 
^aently  to  that  it  was  bothering  me  so,  and  feeling  so  bad,  1  took  one 
driuk,  and  whenever  I  take  one  drink  I  am  liable  to  take  a  hundred. 
.  Q«  VVere  you  under  the  advice  of  or  consulting  with  a  physician  dur- 
^"g  the  first  two  days  of  your  illness! — A.  Yes,  sir. 

Q-  What  physician  ?— A.  Dr.  Bulkley. 

„  Q»  Of  this  city? — A.  Yes,  sir.    He  sent  his  certificate  up  here,  I  be- 
lieve. 

Q-  That  was  Friday  and  Saturday  ? — A.  I  have  forgotten  the  days. 

Q'  Were  those  the  first  two  days  you  failed  to  appear  here? — A.  No, 
not  the  first  two  days  I  failed  to  appear. 

Q'  I  was  directing  your  attention  specifically  to  why  you  failed  to  ap- 
l)earthe  first  two  days  ? — A.  I  came  in  here  one  day  and  spoke  to  the 
committee,  apologized  for  not  coming,  stating  that  I  was  unwell.      ^ 

Q'  I  have  simply  asked  you  why  you  w^re  not  here  on  Friday  and 
Saturday,  the  first  two  dnys  you  were  summoned  here! — A.  That  was 
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caused  altogether  b}^  sickness.     You  mean  two  days  befoix*  I  came  here 
to  testify  f 

Q.  Yes. — A.  Precisely. 

Q.  AVby  did  you  leave  here  after  you  bad  testified  and  fail  to  reiwrt 
before  the  committee  and  finish  your  examination  f — A.  Simply  because 
I  did  not  want  to  insult  the  committee  by  appearing  before  them,  not  in 
an  intoxicated  condition,  but  I  was  drinking,  and  of  course  my  bead 
would  not  be  as  clear  with  liquor  in  it  as  without  it. 

Q.  Where  arc  you  staying  now  ! — A.  Where  the  committee  ordered 
me  to  go. 

Q.  Where  is  that  ? — A.  At  Providence  Hospital. 

Q.  Did  you  ever  live  in  Kansas  f — A.  Yes,  sir. 

Q.  Do  3'ou  know  a  gentleman  there  by  the  name  of  llaldiman  f — A. 
I  will  answer  that  I  know  them ;  that  I  became  acquainted  with  them 
in  this  way :  We  were  in  a  pJirty  convention  together,  and  I  was  the 
leader  of  a  faction  and  beat  them  both. 

Q.  Do  vou  know  a  man  named  Insley  in  Leavenworth,  Kansas  f — A. 
Yes. 

Q.  Do  you  know  Judge  Ide  ? — A.  Xo,  sir ;  1  do  not.  I  have  a  slight 
acquaintance  with  him. 

Q.  You  know  of  such  a  man  being  there  f — A.  Ho  used  to  be  there. 

Q.  In  what  capacity  did  you  serve  with  Governor  Clayton  ? — A.  I 
was  part  of  the  time  understood  to  be  his  private  secretary. 
*  Q.  During  the  rest  of  the  time  you  were  employed  how  wei*e  you 
engaged  ? — A.  On  the  Republican. 

Q.  How  long  were  you  employed  as  his  private  secretjiry  ? — A.  I 
really  was  never  employed  as  a  private  secretary ;  that  is,  I  never  got 
regular  com[>en8ation  for  it;  I  used  to  do  writing  for  him,  wrote  his  let- 
ters for  him,  and  fixed  up  speeches  and  had  them  sent  to  the  papers, 
and  so  on. 

Re-examined  by  Mr.  Barnes  : 

Q.  In  your  reference  to  combinations  or  coalitions  between  the  demo- 
crats and  Brindle-tails  in  the  legislature  of  Arkansas,  do  you  mean  to 
say  of  your  own  knowledge  that  you  know  that  there  was  any  such 
combination  or  coalition  ? — A.  I  do  not  know  of  my  own  knowledge. 

Q.  Did  any  Brindle-tail  ever  admit  to  you,  or  state  in  your  presence, 
.that  there  was  any  such  combination  or  coalition  ? — A.  "So. 

Q.  From  whom  did  you  gather  the  fact  in  reference  to  the  combina- 
tion or  coalition,  except  from  statements  made  by  Clayton  men  ;  fron^ 
whom  did  you  ascertain  it  ? — A.  I  gathered  it  from  more  than  a  hundrec^^ 
difterent  people,  I  suppose;  I  do  not  know  how  many. 

Q.  Do  you  pretend  to  say  that  you  gathered  it  from  any  democraticz:^ 
or  Brindle-tail  member  of  the  legislature,  or  did  you  gather  it  from  ooL  - 
sidersif  Was  it  a  general  re^wrt,  or  a  tlying  rumor  in  the  community,  tht^i 
you  speak  from  ? — A.  I  gathered  it  from  anti-Clayton  republicans  an  -^ 
democrats,  that  they  were  acting  in  concert  to  accomplish  certain  r^^^ 
suits ;  but  I  never  gathered  it  from  either  one  of  them,  that  I  remembe^  ^a 
that  they  were  acting  in  harmony  on  any  other  specific  measures. 

Q.  Do  you  refer  now^  to  members  of  the  legislature  or  to  persons  ocm  ^ 
side  of  the  legislature  ? — A.  Both.  _ 

Q.  Name  a  man,  either  democrat  or  Brindle-tail,  that  was  in  the  le§^ii=^- 
lature  who  told  you  so,  if  you  can. — A.  Caralott*  Wixs  one,  I  believe. 

Q.  Anybody  else,  except  him! — A.  I  believe  he  is  the  only  one  tU.i  ^ 
appj?ared  to  take  much  delight  in  alluding  to  it. 
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By  Mr.  Morrill  : 

Q.  Are  you  a  southern  or  uorthern  mau  ? — A.  I  am  a  Peniisylvaiiiaii. 
Q.  How  long  have  you  been  South  ? — A.  Sin«e  the  spring  ot*  1869. 

By  Mr.  Barnes  : 

Q.  How  did  it  happen  that  jou  went  to  Arkansas? — A.  I  went 
there  simply  for  my  health.    I  was  traveling. 

Q.  How  did  you  form  the  acquaintance  of  Governor  Clayton  ? — A.  I 
had  a  letter  of  introduction  to  him. 

Q.  From  whom! — A.  From  McFarland,  sheriff  of  Leavenworth, 
Kansas,  a  warm  political  friend  of  mine  at  tliat  time.  » 

Q.  Was  he  an  old  personal  friend  of  Senator  Clayton  ? — A.  He  served 
iu  the  same  regiment,  I  believe. 

Q.  You  bore  letters  of  introduction,  then,  from  friends  of  Senator 
Clayton  to  him  f — A.  Yes ;  he  was  a  friend,  or  used  to  be  a  very  inti- 
mate friend  ;  so  he  told  me. 

Q.  Had  Senator  Clay  ton  lived  in  Leavenworth,  where  you  went  from, 
before  that  f — A.  Yes,  sir. 

Q.  What  were  the  opportunities  Senator  Clayton,  at  the  time  he 
employed  you,  and  pending  your  service  for  him,  and  as  an  editor  upon 
the  State  organ,  had  to  understand  your  history  and  know  all  about 
yon?     State  them. — A.  He  got  pretty  much  all  from  myself. 

Q.  Do  you  know  whether  he  visited  Kansas  after  the  employment  of 
you  in  any  way! — A.  I  do  not  know. 

Q.  Did,  or  did  not.  Judge  McCIure,  who  was  the  chief  editor  of  the 

Little  Rock  Republican,  have  an  opportunity  to  know  about  you  at  the 

same  time  ? — A.  I  do  not  really  know.     I  do  not  know  whether  he  had 

any  opportunity.    I  suppose  he  could  have  done  so  if  he  desired.    He 

was  seeing  my  name  in  the  papers  all  the  time  in  Kansas. 

By  Mr.  Morrill  : 

Q.  How  long  were  you  on  the  paper? — A.  I  was  a  contributor  to  it 
from  about  August  or  September,  1869,  up  to  about  September  of  last 
year,  contributing  sometimes  editorially  and  sometimes  simply  as  a 
correspondent.  That  was  only  fugitively,  you  understand.  From  about 
«^anirary  all  through  the  fight  down  there  I  was  a  regular  editorial  con- 
tnbutor. 

By  Mr.  Barnes  : 

Q.  Who  wrote  the  chief  editorials  while  you  were  upon  the  Republi- 
can ? — A.  Do  you  mean  the  largest  number  I 
<J.  Yes,  sir. — A.  I  suppose  1  did. 

Q.  Who  wrote  the  other  articles  ? — A.  Sometimes  we  had  outside 
^Contributors.  When  Judge  McClure  was  through  with  the  manage- 
^*^ent  of  some  business  that  he  had,  he  wrote. 

Q.  Was  he  judge  of  the  supreme  court  at  the  time  he  was  writing  the 
^i^icles? — A.  Yes,  sir ;  chief  justice.  He  was  a  regular  editorial  writer, 
^t:  a  salary  the  same  as  I  was.    I  so  understood. 

Q.  Tell  ns  what  Clayton  knew,  if  anything,  in  reference  to  your 

■^^bits  when  you  commenced  business  for  him  or  j^fterward.    Did  you 

^i«HJlose,  or  was  he  informed  in  reference  to,  your  habits  !    Did  you  tell 

nim  anything  about  your  misfortunes  ? — A.  He  knew  I  got  tight  twice 

'^year. 

Q.  Can  you  inform  us  whether  he  contributed  in  making  you  tight 
^'Jy  of  these  times f — A.  No;  I  have  nothing  at  all  to  say  about  the 
^ial  relations  between  Governor  Clayton  and  myself. 
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WASIIl^'^,TON,  March  28,  1872. 
A.  A.  C.  lioGEKS  sworn  autl  examined. 

By  Mr.  Barnes  : 

QuevStion.  Where  do  you  reside  ? — xVnswer.  At  Tine  Blufl*,  Arkansas. 

Q.  What  length  of  time  have  you  resided  in  the  State  of  Arkansas  T — 
A.  I  have  resided  there  for  eighteen  years,  with  a  little  interruption 
of  part  of  two  or  three  years. 

Q.  Have  you  resided  at  the  same  place  all  the  time  ? — A.  Yes,  sir. 

Q.  What  has  been  your  occupation  or  business  during  the  time  you 
have  resided  in  the  State  ? — A.  A  merchant. 

Q.  Have  you,  at  any  time,  held  any  office  or  public  trust  in  said  State;  and, 
if  so,  what  office  or  trust  have  you  held ! — A.  1  never  held  a  State  office 
of  any  kind,  I  believe.  In  1864  I  was  elected,  under  the  attempted  I'e-or- 
ganization  there,  as  a  member  of  Congress,  but  was  not  admitted.  Again, 
in  1868,  I  was  elected  and  served  a  term.   That  covers  my  official  course. 

Q.  W^ere  you  a  candidate  for  Congress  in  1870  ? — A.  I  was. 

Q.  In  what  congressional  district? — A.  The  second  district  of  the 
State. 

Q,  Who  was  your  opponent  ? — A.  Oliver  P.  Snyder. 

Q.  To  what  extent  are  you  acquainted  in  the  State  in  which  you  reside, 
and  particularly  in  your  congressional  district ! — A.  My  acquaintance 
in  the  four  or  five  counties  immediately  adjoining  mine  is  ver^-  extended : 
I  am  acquainted  with  almost  everybody.  Throughout  the  district  I 
have  a  very  extended  acquaintance. 

Q.  Are  you  acquainted  with  Senator  Powell  Clayton;  and,  if  so,  how 
long  have  you  known  him  ? — A.  I  have  known  Senator  Clayton  since 
the  fall  of  1863,  when  became  to  Pine  Blutt'  at  the  head  of  the  cavalry 
forces. 

Q.  Is  he  a  resident  of  your  county  f — A.  He  is  considered  so.  His 
plantation  is  there,  and  I  presume  he  calls  it  his  home. 

Q.  To  what  political  party  do  you  adhere  and  what  have  been  your 
political  principles  heretofore  ! — A.  I  was  originally  a  whig.  When  the 
war  came  I  was  a  Union  man,  and  continued  so.  I  was  in  favor  of  the 
re-election  of  Mr.  Lincoln ;  since  which  time,  owing  to  the  course  of  events 
in  my  State,  I  have  been  what  is  denominated  by  some  as  independent, 
taking  my  own  course,  running  as  "  Mr.  llogers,"  although  nominated 
once  or  twice  by  the  democratic  party. 

Q.  Did  you  ever  have  or  hold  any  conversation  orconversiitions  with 
Powell  Clayton  while  he  was  governor  of  the  State  of  Arkansas  touch- 
ing the  congressionsil  election  and  the  candidates  for  Congress,  or  any 
of  them,  in  your  congressional  district,  or  any  other  congressional  dis — 
trict  in  said  State,  prior  to  the  election  of  1870  !    If  so,  when  and  where  1^ 

And  state,  as  near  as  you  can,  the  purport  of  said  conversations,  and 

what  gave  rise  thereto. 

By  Mr.  Norwood  : 

Q.  You  understand  the  subject-matter  of  this  investigation  f — A.  O,  yes  ^ 
it  is  a  matter  of  notoriety.    I  would  answer,  then,  that  I  had  several  con- 
versations with  Powell  Clayton  in  reference  to  the  election  in  the  State, 
generally  in  reference  to  this  election  in  my  district,  and  also  in  refer- 
ence to  the  election  in  the  other  two  congressional  districts.     A  part  of 
these  conversations  was  had  at  a  time  when  perhaps  I  would  not  feel 
at  liberty  to  detail  them  in  full.    Upon  one  part  there  was  no  restraint, 
as  I  know.     I  think  the  tirst  conversation  I  had  with  Governor  Clayton, 
now  Senator  Clayton,  was  in  October,  1869,  soon  after  he  made  a  little 
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s/>^^«cli  there  at  tbe  fair-grouads,  perhaps  about  tlie  uiiddle  of  October, 
TI:^c3  conversation  turned  upon  some  events  that  had  transpired  touch- 
in  ^:2C    the  election  which  was  to  conie  off  the  next  vear — the  election  of 

<.^.  Are  you  speaking  of  a  conversation  held  in  18G!)  ? — A.  Yes,  in 

rc"£"5erence  to  the  election  which  came  off  in  1870.     In  that  conversation 

alX  vasion  was  had  to  a  meeting  in  the  city  at  which  I  was  present,  which 

m^^ting  was  called,  as  I  understood  it,  lor  the  purpose  of  considering  a 

soirt  of  compromise  in  reference  to  fixing  up  for  that  election.    Judge 

BoTven  came  into  the  committee-room,  where  the  meeting  was  held.     I 

wo  mild  remark  that  I  was  stopping  out  at  a  friend's  and  the  committee 

se^Tikt  for  me  to  come  down.    I  went  down  to  the  law-office  of  a  gentleman 

wl:K)se  name  I  ^vill  not  give. 

Bv  Mr.  Barnes  : 

C^.  I  would  prefer  you  would  give  the  whole  of  it.  I  want  the  names 
ot"  all  the  members  of  that  meeting. — A.  The  law-office  of  VVatkins  & 
Rose.  When  I  arrived  there  I  found  quite  a  number  of  gentlemen 
alx^cady  there.  Soon  after  entering  Mr.  Bowen  came^in  with  a  written 
pr^oposition  to  the  meeting,  the  substance  of  which  was  about  this 

By  Mr.  NoinvooD : 

C^.  Do  you  know  that  that  proposition  was  in  writing  t — A.  I  do.     It 
w'j^^  in  writing,  and  he  made  a  verbal  one  besides  in  explanation  of  it. 
I^Ir.  Norwood.  You  can  give  the  verbal  ex:planation. 
The  Chairman.  Oive  the  verbal  stat43ment  but  not  the  contents  of 
the  wTiting.     (To  the  witness.)     You  understand  that  so  far  as  the 
contents  of  the  paper  are  concerned  you  are  to  say  nothing    about 
tl:itit.       State  what   was  said. — A.  The   statement  was  that  a  combi- 
i^^tion    should  be  made  with   the   democrats,   so-called,   and  republi- 
c^i^ns  acting  through  Mr.  Bowen.     During  the  explanation  which  Mr. 
Sowen    was   fjiving    of  the  matter  the  question   was    asked    if   he 
1» a <1  authority  from  (xovernor  Clayton  to  make  such  a  statement.     He 
s^id  that  he  was  right  from  Governor  Clayton,  and  that  Governor  Clay- 
ton approved  it,  and  that  he  was  there  in  his  interest.    The  proposi- 
tion brietiy  stated  was  about  this :  that  Governor  Clayton,  upon  his  part, 
^^as  to  control  the  election  mainly;  that  they  were  to  elect  a  legislature 
friendly  to  him  for  the  Senate  of  the  United  States  ;  and  in  considera- 
tion for  that  he  was  to  recommend  to  the  legislature  such  measures  as 
^^ould  relieve  people  from  the  disfranchisements  of  the  Constitution. 
The  detail  was  about  like  this:  in  the  counties  where  Governor  Clayton's 
friends  had  the  undoubted  majority  he  was  to  name  the  candidates — 
select  them  ;  in  the  counties  where  the  democrats  or  conservatives  were 
^1^  the  majority,  so  great  that  he  could  not  control  it,  then  they  were  to 
iiame  the  candidates,  and  this  legislature  thus  elected  was  to  do  just 
^tat  I  have  indicated,  namely,  send  Governor  Clayton  to  the  Senate  of 
^he  United  States,  and  the  people  were  thereby  to  be  relieved  from  not 
^^•y  this  burden  of  disfranchisement,  but  taxation  and  several  other 
^natters  were  mentioned.    That  is,  I  believe,  briefly  the  proposition, 
^^vould  remark,  however,  that  for  some  reason  unknown  to  me,  for  I 
^•^^er  asked,  the  proposition  embodied  this  proviso — it  was  the  language 
^f  Mr.  Bowen — that  the  Hon.  A.  A.  C.  Kogers  was  to  be  present  and 
''^cquiosco  in  this  arrangement. 

By  Mr.  Norwood  : 

Q.  That  was  yourself? — A.  Tiiat  was  myself.     Uence  I  was  sent  for, 
I  suppose,  at  my  boarding-house  or  where  I  was  stopping  with  my  friend. 
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Mr.  Mills.  After  some  preliminary  talk,  or  rather  further  talk,  iiiwn  the 
subject,  it  was  said  they  would  meet  at  Mr.  Garland's  office  that  night. 
The  meeting  was  had  at  night.  I  attended  it.  The  proposition  was  made 
to  the  meeting;  there  was  consultation  had,  and  a  little  speech  made 
by  one  or  the  other,  and  finally  my  name  was  called.  I  dissented  from 
the  proi)osition,  which  they  chose  to  accept,  took  my  coat  and  hat,  and 
left.  Previous  to  leaving,  however,  the  proposition  had  been  got  up 
that  Judge  Rose  should  see  Governor  Clayton  himself  in  person,  and 
when  I  got  up  to  leave,  Mr.  Harrold  leaving  with  me,  a  friend  of  mine, 
the  lights  were  blown  out,  butthepresidentof  the  meeting.  Judge  liose, 
remarked  that  there  were  other  matters  to  be  attended  to,  and  he  hoped 
the  meeting  would  not  break  up.  I  left  when  they  were  relighting  the 
candles,  and  what  transpired  afterward  I  did  not  kno^  until  the  next 
day  at  the  fair-grounds  I  met  Governor  Clayton.  He  drove  up  and  got 
out  of  his  buggy  on  the  grounds.  I  went  over  to  him,  I  think,  and  in 
his  friendly  and  peculiar  way  he  said,  referring  to  the  meeting  the  night 
before,  he  supposed  it  was  about  the  best  thing  they  could  do,  alter 
speaking  about  what  had  transpired,  and  asked  me  if  I  thought  he  could 
trust  thcvse  men.  I  told  him  that  I  thought  he  could,  and  mentioned  one 
or  two  of  them  to  him  personally  and  told  him  what  they  said.  Said  I, 
"A  few  j'ou  can  trust  upon  their  i>ersonjil  honor,  and  all  you  can  trust 
because  their  interest  runs  in  that  way.^  '' Well,^  said  he,  "  it  is  about 
the  best  thing  I  can  do.  ^ly  opinion  is  it  is  time  we  got  rid  of  this 
trouble."'  I  acquiesced  in  his  statement,  but  remarked  that  I  had  left 
the  meeting,  that  I  had  not  been  a  party  to  it,  and  therefore  was  not 
bound  by  any  agreement  it  might  make.  I  mentioned  that  to  Judge 
Bowen  at  least,  and  I  think  to  Governor  Clayton,  that  I  had  left  the 
meeting  at  Mr.  Garland's  office.  That,  I  believe,  covers  the  substance 
of  what  transpired. 

By  Mr.  Babnes  : 

Q.  Did  that  proposition  also  include  his  right  to  dictate  or  to  control 
who  should  be  elected  to  Congress  ? — A.  It  certainly  covered  all  the 
districts.    All  the  machinery  was  to  be  left  largely  in  his  hands. 

Q.  That  proposition  I  understand  you  as  saying  you  did  not  assent 
to  f — A.  I  did  not,  and  left  the  meeting,  as  I  have  stated,  before  it  con- 
cluded its  labors,  or  what  it  had  before  it. 

Q.  Was  there  anything  in  refcfrence  to  registration  proposed  in  that 
conversation? — A.  It  was  based  ujwn  the  fact  that  registration  was  al- 
most in  the  hands  of  the  governor  in  that  State,  and  it  was  with  a  view 
to  have  his  aid  in  that  regard  that  I  suppose  the  democrats  entered  inta 
it.  Indeed,  I  know  that  was  the  reason  the  conservatives  accepted  the- 
proposition  at  all.  To  get  relief  they  were  willing  to  do  almost  anything^ 
as  I  understood  it  and  as  I  understand  it  now. 

Q.  State  the  names  of  the  persons  present  at  that  meeting,  and  their" 
political  principles. — A.  Shall  I  answer  that  question?  That  involves^ 
lierhaps,  a  delicate  point. 

The  Chairman.  Yes,  sir;  answer  it. 

Mr.  Norwood.  There  is  no  objection  to  it  at  all. 

The  Witness.  The  following  were  present:  Judge  English,  Judge 
Watkins,  Judge  Rose.  General  Fagan,  I  think,  was  present.  I  know 
he  was  present  at  the  night -raeetifig;  I  think  he  was  in  the  afternoon. 
Mr.  HaiTold  was  present;  Mr.  A,  H.  Garland ;  and,  I  think,  Thomas 
Fletcher.  There  were  othefs  whose  names  I  do  not  now  call  to  mind. 
Colonel  Terry  was  present  at  night. 
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By  Mr.  Barnes  : 

Q.  What  were  the  political  principles  of  the  gentlemen  yon  have 
named  f — A.  At  the  time  f 

Q.  Yes,  sir. — A.  They  were  considered  democrats,  or  conservatives 
they  call  them  there.    Most  of  them,  I  believe  all  of  them. 

Q.  Were  they,  or  were  they  not,  the  leading  lawyers  and  prominent 
men  of  the  democratic  or  conservative  party  of  the  State  ? — A.  They  were 
considered  the  head  of  it. 

Q.  What  republicans,  besides  JndgeTljomas  M.  Bowen,  were  present 
at  that  meeting  ? — A.  There  were  none. 

Q.  Was  .ludge  Bowen  present  at  the  day  and  the  night  meeting 
both  ? — A.  He  was  not  present  at  night.  He  submitted  Ifls  proposition, 
which  they  took  into  consideration. 

Bv  Mr.  Norwood  : 

» 

Q.  To  be  considered  at  the  night-meeting? — A.  They  adjourned  to 
consider  it  at  the  night-meeting,  and  with  the  view  to  confer  with  Gov- 
ernor Clayton  personally,  as  I  understood. 

By  Mr.  Barnes  : 

Q.  W"ho  is  Judge  English  f — A.  Judge  Itlnglish  was  one  of  the  su- 
preme judges  of  the  State  previous  to  the  rebellion.  He  went  out  with 
the  rebellion,  or  with,  the  armies  of  the  rebellion. 

Q.  Who  is  Judge  Watkins  f — A.  Judge  Watkins  was  also  one  of  the 
supreme  judges  of  the  State.    He,  too,  went  out  with  the  rebel  forces. 

Q.  Who  is  Judge  Kose  ! — A.  Judge  Rose  at  that  time  lived  in  the 
farther  pjirt  of  the  State,  and  I  knew  very  little  of  him.  I  do  not  know 
what  his  course  was.  He  is  understood,  however,  to  be  intensely  radi- 
cal upon  the  subject  of  democracy,  in  that  direction. 

Q.  Who  is  his  law-partner  ? — A.  Judge  Watkins. 

Q.  He  is  a  man  of  great  distinction  in  the  State  t — A.  O,  yes.  The 
firm  is  considered  one  of  the  very  best  in  the  State — one  of  the  ablest. 

Q.  "Who  is  Fagan  ! — A.  General  Fagan  was  a  general  in  the  rebel 
army. 

Q.  Who  is  Harrold  t — A.  John  M.  Harrold  held  some  position,  I  do 
not  know  what.    He,  too,  was  a  rebel. 

Q.  I  will  ask  you  whether  he  was  or  was  not  at  that  time  one  of  the 
editors  of  the  Gazette,  at  Little  Eock  ? — A.  He  was. 

Q.  A  democratic  paper  f — A.  Yes,  sir,  the  organ  there. 

Q.  Who  is  Colonel  A.  H.  Garland  ! — A.  Colonel  Garland  is  a  lawyer 
of  considerable  distinction,  known  to  lawyers  here  in  the  Garland  case, 
if  you  remember,  before  the  supreme  court — one  of  the  first  lawyers  in 
the  State,  and  one  of  the  most  reliable  gentlemen  in  the  State,  I  will 
say. 

Q.  Washe  not  a  confederate  senator  ! — A.  Yes,  sir;  originally  a  Union 
man,  I  believe. 

Q.  Who  was  Thomas  Fletcher! — A.  Thomas  Fletcher  was  an  old 
sherifl"  there — a  lawyer  and  a  very  clever  gentleman.  He,  too,  was  op- 
posed to  the  war,  but  finally  went  out  with  it. 

Q.  Who  was  Colonel  or  General  Terry  ? — A.  He  was  originally  a  se- 
cessionist and  went  as  far  as  anybody,  I  suppose,  in  that  direction, 
excepting  to  fight.    I  do  not  know  that  he  ever  fought  any. 

Q.  Was  he,  or  was  he  not,  a  man  of  great  distinction  in  the  State  f — 
A.  A  man  of  wealth,  of  some  influence  by  virtue  of  his  wealth,  and 
some  position ;  a  man,  too,  I  might  remark,  of  very  fair  ability.  I  never 
was  intimate  with  him,  and  therefore  might  not  appreciate  him  in  that 
regard. 
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Q.  What  was  to  be  doue  with  the  other  portion  of  the  republics 
party — MeDouahl  and  his  friends  !     Was  there  any  allusion  or  pro[ 
sition  as  to  that  f — A.  There  was  nothing  said  of  that  at  that  time, 
do  not  know  that  there  was  any  split  particularly  in  the  party,  exce 
so  far  as  the  liberal  republicans  had  held  some  meetings  there. 

Q.  Kecurring  to  the  question  as  originally  propounded  to  you 
reference  to  the  conversation  or  conversations  held  by  you  with  Scl 
tor  Clayton,  then  governor  of  the  State,  in  i-eferenco  to  tlie  congressic 
al  election  in  your  State  and  the  candidates,  I  think  that  joa  have  n 
answered  that  in  full,  but  you  have  given  the  conversations  with  ti 
governor  at  a  fair-ground  touching  the  interview  at  Hose's  office  ? — . 
I  had  other  oonversatious,  I  said — a  good  many.     I  gave  one. 

Q.  If  you  bad  othej*  conversations  touching  the  congressional  ek 
tions  or  the  candidates  for  Congress,  state  them. — A.  I  liad  two  oth 
conversations  with  Governor  Clayton,  and  1  think  only  two,  previo 
to  the  election. 

Q.  Give  them. — A..  Just  before  entering  upon  my  c^iuvass  in  tl 
district,  I  went  up  to  see  Governor  Clayton  at  his  house.  I  remaim 
for  an  hour  or  two  in  his  gallery.  It  was  pleasant  weather,  early  in  tl 
fall,  or  summer,  probably.  The  conversation  was  long,  and  ran 
different  directions.  I  said,  however,  that  I  had  called  to  know  wheth 
or  not  we  were  to  have  a  fair  election ;  that  I  did  not  want  to  spend  ii 
time  going  into  a  canvass  where  the  cards  were  stocked  upon  me.  T 
governor  smiled,  and  was  pleasant  enough  ;  said  that  it  very  mu< 
depended  upon  circumstances  as  to  what  course  ho  would  pursue  in  tl 
election.  We  were  talking  particularly  in  reference  to  my  own  electi< 
at  that  moment.  I  told  him  that  I  had  no  interest  in  the  other  matt 
at  all ;  that  I  considered  myself  out.     I  was  an  outsider. 

By  Mr.  Norwood  : 

Q.  No  interest  in  what  ? — A.  in  the  other  congressional  elections 
the  other  districts.  He  seemed  to  regret  the  stat«  of  things ;  old  associ 
tions  and  friendships  I  suppose  were  called  up  with  both  of  us.  Final 
he  i^marked  to  me,  *'  Kogers,  damn  it,  I  wish  you  were  in  another  di 
trict."  Said  I,  "  Governor,  how  about  that  T  We  drifted  off'  then  up< 
Snyder,  ray  opponent;  said  I,  ''I  do  not  think  Snyder  has  been  at 
better  friend  to  you  than  I  have  been."  Well,  he  said,  he  got  the  thir 
sort  of  mixed  up  and  had  done  everything  he  had  ask  him  to  do.  *^  B 
has  been  my  friend  here  in  my  troubles  in  the  legislature,  and  all  th; 
sort  of  thing;  and  damn  it,"  says  he,  "  I  wish  you  were  in  another  di 
trict."  The  subject  then  drifted  upon  other  districts.  There  seemed 
be  some  little  feeling  in  reference  to  Roots's  district,  the  first  distric 
Boots  and  Boles  were  then  represented,  and  we  called  them  b^-  the  di 
tricts.  Coming  to  Boles's  district,  he  appeared  a  little  more  faction 
than  about  Boots's  district,  but  did  not  say  much  about  it,  though  he  !< 
me  to  believe  that  he  was  not  friendly  to  Boots.  In  reference  to  Bol 
he  seemed  to  be  very  bitter,  and  in  the  conversation  said  that,  ''  Asf 
Boles,  he  will  never  get  back  to  Congress  again  as  long  as  I  am  here 
or  words  to  that  effiict.  We  came  back  to  mv  district.  I  said  to  hi 
that  I  wanted  simply  to  know  whether  we  were  to  have  a  fair  electic 
and  a  fair  registration.  Then  came  up  this  original  proposition  again 
Bowen's.  I  told  him,  *'  The  democrats  will  carry  this  thing  out.  I  do  n 
think  there  is  any  question  about  that."  Says  he,  '^  Do  you  think  so 
I  said,  "1  think  there  will  be  no  trouble  about  it  at  all."  Says  he,  *'  Dan 
them,  I  am  afraid  to  trust  them ;"  and  the  conversation  became  genera 
Then  coming  back  again  to  my  district  I  told  him,  *'  I  want  to  kno 


ALLEGATION'S  AGAINST  SENATOR  POWELL  CLAYTON.    299 

Joyself,  in  the  first  place,  and  then  I  want  to  know  for  my  people;  they 

will  ask  ine,as  your  personal  friend,what  Governor  Clay  Ion  will  do  about 

tbia  thing,  because  he  has  everything  in  his  own  hands,  and  I  want  to 

S^    before  them  with  some  sort  of  assurance  that  we  shall  have  a  fair 

^^oction.    I  do  not  want  to  spend  my  time  and  money  fruitlessly,  and  I 

^o  not  want  to  deceive  them  as  their  leader  in  this  canvass.'^    Says  he, 

'^  it  very  much  depends  upon  circumstances,"  becoming  sometimes  mad 

^J}^  sometimes  alternating;;  with  a  bad  state  of  feeling  and  a  good  one. 

I'ii^t  I  would  talk  him  up,  and  then  down,  as  I  thought.    1  left  him  by 

®^^^i"fi^5  *' Shall  I  say  to  the  people  that  you  will  hold  on  and  see  what 

course  the  development  of  events  may  take  f    Says  he, ''  Yes,  I  guess 

.VOn  may  do  that ;"  and  with  that  we  parted.   I  met  him  again  just  before 

tii^i  canvass  for  the  election  closed. 

C^.  What  date  was  that  second  conversation  which  you  have  just  got 
tlii-ough  with  ? — A.  I  could  not  state  positively  the  month,  but  I  think 
it   vras  in  August.    The  election  came  on  in  November. 

CJ.  Had  registration  closed  ? — A.  Registration  does  not  begin  there 
nntil  just  before  the  election  and  closes  with  the  election  or  five  days 
^otore,  and  the  last  five  days  before  the  election  are  devoted  to  a  revis- 
ion of  the  registry. 

^.  So  that  it  closes  with  the  election  f — A.  No,  sir  ;  it  does  not;  the 
la  v%-  requires  six  days  for  revision. 

By  the  Chairman  : 

^  €.}.  Had  Edwards  and  Boles  been  nominated  for  Congress  then  f — A. 
^o,  sir.  Boles  was  a  candidate^  however.  Searle  was  then  in  the  field 
^  Ciaudidate,  understood  to  be  What  we  called  a  ''  minstrel"  there.  Ed- 
^^^t.rds'8  nomination  was  a  long  time  afterward;  indeed,  there  was  no 
^<>iiiination;  the  convention  met  and  dispersed,  and  they  just  allowed 
^cj wards  to  run. 

C^.  Neither  one  of  them  had  been  nominated  at  the  time  of  this  con- 
^^:r8ation  ? — A.  No,  sir. 

^.  The  conventions  were  held  after  this  conversation  ! — A.  Yes,  sir. 
^  t:ook  very  little  part  outside  of  my  district  in  public  matters,  and  only 
^*-^^re  so  far  as  my  people  wanted  me  to. 

By  Mr.  Barnes  : 

<i.  You  think,  however,  it  was  in  the  month  of  August  that  you  had 
r  *^^  second  conversation  with  Governor  Clay  ton  ? — A.  I  would  not  state 
^^    positively;  but  I  think  so. 

Q.  You  are  satisfied,  however,  that  Boles  was  a  candidate  and  that 
^^iarle  was  then  in  the  field  ! — A.  O,  yes.  There  was  a  good  deal  of 
^  ^^  «8  up  there  in  the  district  about  who  should  get  the  nomination  and 

on,  and  also  in  Boots's  district;  but  who  the  conventions  actually  did 

uninate  I  could  not  state. 

<J.  And  he  expressed  the  hostility  to  Boles  that  you  have  stated  at 

at  time  f — A.  Yes ;  I  thought  it  was  very  marked. 

Q.  State  what  was  his  exact  language  of  hostility  to  Judge  Boles. — 

-  Discussing  more  or  less  the  candidates  with  a  view  to  myself,  (I  un 
^^cirstood  that  Governor  Clayton  would  probably  go  to  the  Senate  and 

^nted  friendly  aid  in  the  House — men  friendly  to  himself — and  that 

fitter  was  discussed,)  at  least  discussing  these  men  I  thought  had 

'ference  to  that.    He  spoke  lightly  of  Boots,  and  came  to  Boles  with  a 

^^(l  deal  of  bitterness,  and  to  employ  the  language  he  said  about  this : 

^e  would  be  damned  if  Boles  would  ever  get  to  Congress  as  loijg  as 

*^^  Was  there :  "As  to  Boles,  he  will  never  go  to  Congress,"  or  words  to 

^hat  effect. 


300    ALLEGATIONS  AGAINST  SENATOR  POWELL  C'LAYTON- 

Q.  Do  you  remember  wlietber  Edwards's  name  was  spoken  of  in  con 
nection  with  tbe  race  for  Congress  in  Boles's  district  at  that  time ;  doei 
your  memory  serve  you  ? — A.  I  think  that  Mr.  Edwards  was  not  men 
tioned  at  all.  If  so,  he  was  mentioned  as  a  separate  democratic  candi 
date.    It  may  be  that  he  was  out. 

Q.  You  do  not  pretend,  then,  to  be  definite  in  reference  to  Edwanls  !- 
A.  I  cannot.  Searle  was  the  man  that  was  troubling  them  with  Bolej 
in  the  district  for  nomination  or  election,  I  could  not  say  which.  I  thei 
pass  to  the  la«t  conversation  I  had  with  Governor  Clayton  that  I  re 
member — and  it  was  the  last — and  I  think  this  conversation  will  cover  al 
that  I  said  to  him — all  the  interviews  I  had  with  him.  Seeing  tha 
registration  was  being  most-  awfully  managed,  as  I  thought  and  th< 
people  thought,  and  receiving  letters  from  various  parts  of  my  distric 
in  reference  to  the  matter,  at  the  instance  of  friends  and  following  some 
what  my  own  Judgment,  I  left  the  canvass  at  Monticello,  in  Dre^ 
County,  below  where  I  live,  and  went  to  Little  Rock  to  see  Governo 
Clayton,  to  know  if  something  conld  not  be  done  to  relieve  the  peopl 
from  the  oppression  of  these  registration-laws. 

By  the  Chairman  : 

Q.  What  time  was  that?  Fix  the  time. — A.  The  interview  was  shorl 
That  was  about  two  weeks  previous  to  the  election.  It  was  about  th 
1st  of  November.  I  think  I  had  only  three  appointments  to  make  afte 
that.  Perhaps  it  might  have  been  three  weeks  before  the  election, 
found  the  governor  in  very  bad  humor,  and  he  treated  me  less  kindl; 
than  he  had  done  before.  I  went  into  his  little  private  room  in  the  go\ 
ernov's  mansion  and  we  talked  a  while.  His  feelings  of  kindness  an( 
bitterness  would  alternate,  sometimes  getting  bitter  and  then  becomin; 
more  good-humored.  I  told  him  about  Union  County  particularly,  \ 
county  that  had  been  almost  entirely  disfranchised.  Out  of  2,200  o 
2,300  votes,  I  think  it  voted  about  seven  or  eight  hundred.  Says  h( 
*'  I  have  no  control  over  my  registrars,  and  I  cannot  do  anything  with  it. 
Says  I,  "  Governor,  you  have  attempted  to  control  them  in  two  or  thre 
instances;  you  have  removed  registrars  and  appointed  others,  and  nov 
you  tell  me  you  cannot  do  it."  Ssiys  he,  "  Damn  it,  I  do  not  know  bu 
what  I  did  wrong,  but  the  damned  rebels  there  ought  not  to  vote  anyhow. 
Says  I,  "  Governor  Clayton,  you  are  not  the  constitution  of  the  Stat€ 
It  is  your  business  to  enforce  the  law,  if  it  dooms  every  man  in  the  State 
and  when  you  assume  to  be  the  constitution,  you  assume  too  much." 
called  to  his  mind  the  fact  that  two  hundred  sworn  certificates  ha 
reached  me  to  the  eflfect  that  persons  had  registered  and  were  entitle 
to  vote,  but  had  been  denied  that  right  in  Union  County.  Says  he,  " 
have  not  got  time  to  correct  it  now."  I  think  he  hart  nineteen  day: 
Says  I,  "  You  have.  Yon  can  give  notice  that  they  shall  all  meet  at  tt 
courthouse,  and,  under  the  system  in  operation,  get  them  registered  i 
that  way."  Well,  we  talked  about  it,  and  he  w^ould  get  mad  and  th« 
in  good-humor,  and  I  remonstrated  with  him  all  the  time  about  the  re=: 
istration  of  Union  County.  I  then,  finding  I  could  do  nothing  for  th 
county,  called  his  attention  to  Columbia  County,  a  large  county  whe 
registration  was  equally  as  bad.  I  then  came  to  Chicot  County.  1 1« 
him  that  they  were  registering  those  railroad-men  down  there,  tweL 
or  fifteen  hundred  railroad-men  that  they  were  getting  down  there, 
do  not  know  how  many  there  were  really,  but  the  votes  show.  Said  ti 
"Have  you  any  knowledge  of  the  fact?"  Saj's  I,  "I  have  no  persoo 
knowledge.  I  have  not  been  in  Chicot  County.  I  was  at  the  bonlej 
I  left  there  and  came  here  to  acquaint  you  with  these  things.    Gentle 
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11113 xji  say  80  whose  veracitj'  cauuot  be  called  in  question,  and  tliey  have 
sUxti^d  these  facts  to  me  and  1  brin*;  them  to  you  as  facts.    I  could  give 
yon.  the  names  of  the  gentlemen.    You  would  then  know  them.    You  do 
kttow  them,  and  you  know  me,  and  I  ask  you  simply  to  send  somebody 
doxvn  there  to  stop  that  thing."    Then  he  tiew  off  again,  saying  that  he 
had   no  right  to  control  the  registrars; 'that  he  thought  he  had,  as  a 
wti^ole,  pretty  decent  ones.     Said  I,  "  You  have  a  set  of  perjured  ones. 
Look  at  this  man  Sickles.    He  does  not  live  in  the  county,  as  I  under- 
stsiTid  it.    He  is  controlling  the  railroad-men  down  there  that  he  has  in 
bis  employ,  and  he  will  run  them  in  for  this  election.    He  is  registering 
tli^m  every  one."    Said  I,  *' Why  do  you  not  send  down  there  and  stop 
it  f  ^    He  said  it  was  wrong,  but  finally  he  declined  to  do  anything  at 
all.     Then  we  came  to  Jefferson  County,  where  I  live.     Coming  uj) 
from  Pine  Bluff,  my  little  town,  to  Little  Kock,  on  the  daj^  I  met  him,  1 
had  met  a  parcel  of  negroes  whom  I  knew,  and  they  said  they  had  reg- 
istered the  night  before  at  a  meeting  on  the  other  side  of  the  river,  and 
outside  of  their  township.    They  asked  me  if  I  thought  it  was  legal.    I 
waived  any  expression  of  opinion  about  it.    I  called  the  governor's  at- 
tention to  that ;  he  said  it  was  all  very  wrong.    Said  he,  *'  You  know  it!" 
I  said,  "I  will  give  you  the  names;  I  will  prove  it  by  the  registrar  and 
the  leading  officials  in  the  county,  who  were  present,  and  by  the  negroes. 
jS^ow,all  I  ask  of  you  is  simply  to  act  in  the  matter."    He  did  not  act  in 
the  matter,  and  the  thing  x)assed  off.    I  said  to  him  upon  leaving— the 
conversation  was  private ;  our  relations  had  been  very  friendly  from  the 
time  he  came  from  the  army  up  to  that  time  and  the  year  before  that,  so 
far  as  I  know — I  asked  him  if  the  conversation  was  to  be  considered 
private,  and  he  said  not.    He  said,  "Tell  it  as  yon  please."    I  left  him 
rather  abruptly,  and  I  think  I  had  no  conversation  with  him  after  that 
^^  the  subject. 

By  Mr.  Norwood  : 

C^.  You  say  that  in  Union  County  there  were  about  2,200  voters,  and 
^lK)ut  700  voted? — A.  I  would  not  state  the  exact  number,  but  the  vote 
^^^  a  very  small  one;  not  half,  I  think. 

f^.  What  is  the  politics  of  that  county  ? — A.  The  county  voted  demo- 
^''"'^tic  in  the  last  election  before,  very  largely  so. 

^.  What  is  the  politics  of  Chicot  f — A.  Chicot  is  all  one  way  pretty 
f^  ^ch.  There  are,  I  suppose,  about  200  conservative  or  democratic  votes 
'^  the  county' ;  the  balance  are  negroes;  there  are  very  few  white  men  in 
*-*^^  county.  • 

<i.  How  is  Jefferson  t — A.  Jefferson  ought  to  vote  about  2,000  white 
^n,  under  a  fair  registration ;  I  think  they  gave  us  eight  or  nine  hundred. 
Q.  What  is  the  politics  of  the  county  ? — A.  The  white  men  are  nearly- 
^l  1  one  way  and  the  negroes  the  other,  the  negrpes  predominating. 

Q.  What  is  the  majority  f — A.  The  majority  in  that  county  at  the  last 
^^^ction  was,  I  think,  1,600  for  the  republicans,  so  called. 

Mr.  Barnes.  The  Senator  means  to  ask  you  what  is  the  majority 
'toder  a  fair  registration. 

Mr.  Norwood.  I  mean,  what  are  the  politics  of  the  county  if  every 

an  entitled  to  vote  voted? — A.  If  every  man  entitled  to  vote  in  that 

uuty  were  to  .vote,  the  republicans  would  have  the  county.    I  suppose 

*e  majority  would  be  from  800  to  1,000,  under  a  fair  registration.    I 

^ink  there  are  about  2,000  white  men  in  the  county. 

By  Mr.  Barnes  : 

Q.  You  are  well  acquainted  in  Chicot,  I  believe  you  stated.  How 
"^any  legal  voters  were  there  at  the  November  election,  and  prior  there- 
to, in  the  county  of  Chicot ! 
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By  Mr.  Norwood: 

%. 

Q.  Do  you  kDOw  what  the  vote  was  ? — A.  I  do. 

The  Witness.  My  jndgment  is,  that  there^are  uot  over  twelve  or 
thirteen  hundred  voters  in  the  county,  all  told,  and  the  vote  was  twenty- 
seven  hundred — something  at  the  last  election. 

Mr.  ^SoRW^ooD.  What  county  ? — A.  Chicot.  The  democrats  and  con- 
servatives  vote  about  170  to  200,  as  they  registered  them.  That  vote  was 
given.  The  entire  vote  of  the  county  at  the  last  election  was,  I  think, 
twenty-seven  hundred  odd,  giving  twenty-two  hundred  and  odd  major- 
ity to  my  friend,  when,  I  think,  there  was  not  exceeding  1,500  votes,  all 
told,  and  my  judgment  is  that  there  are  not  over  1,200.  I  am  talking 
from  the  previous  votes  and  the  auditor's  report,  as  well  as  the  Census 
Report. 

Q.  Is  that  the  county  where  you  informed  him  Sickles,  a  non-resident, 
was  controlling  this  large  railroad  vote? — A.  I  called  his  attention  to 
it  ver}'  warmly ;  had  quite  a  discussion  about  it ;  told  him  I  was  informed 
b3'  parties,  whom  I  would  believe  anywhere,  of  these  frauds.  I  would 
state  further,  in  reference  to  Columbia  County,  since  my  mind  has  come 
to  it,  that  the  registrar  there  was  never  in  the  county  in  the  world  be- 
fore he  was  sent  there,  a  fellow  from  Illinois  named  Ryan— just  a  boy. 
I  would  state  further  that  the  registrars  of  many  counties  did  uot  live 
in  the  counties  that  they  were  appointed  to  register. 

Q.  Does  the  law  require  them  to  reside  there  ? — A.  1  do  not  know 
what  the  law  i«.  It  ought  to  do  it.  I  will  state  furthermore,  that,  not- 
withstanding Governor  Clayton  said  he  could  not  remove,  and  did  not 
have  the  power  to  remove,  them,  he  did  remove  two  or  three. 

By  Mr.  Barnes  : 

Q.  Who.  was  removed  f — A.  He  removed  Judge  Alexander,  in  Oua- 
chita County,  after  the  registration  had  gone  through  satisfactory  to 
both  parties  alike.  He  sent  a  man  down  there,  by  the  name  of  Thomp- 
son, who  lost  his  poll-book — that  is,  the  names  of  who  were  to  vote — 
and  when  we  got  after  him  under  the  enforcement  law  the  fellow  ran 
away,  and  I  never  heard  of  him  since.  I  called  his  attention  to  Hemp- 
stead County,  where  he  removed  a  registrar. 

Q.  Whom  did  he  remove  and  whom  substitute  ? — A.  An  old  gentle- 
man by  the  name  of  Hicks,  I  think. 

Q.  A  resident  of  the  county  f — A.  He  was. 

Q.  Whom  did  he  substitute? — A.  An  old  man  by  the  name  of  Beldin. 

Q.  Where  did  he  come  from  ? — A.  He  lived  there. 

Q.  Was  he  any  kin  to  Beldin,  the  senator  from  the  Hot  Springs  dis- 
trict ? — A.  The  uncle  or  father,  I  do  not  know  which. 

Q.  I  believe  you  stated  that  you  called  the  attention  of  Governor 
Clayton  to  the  complaints  in  the  county  of  Hempstead  in  reference  to 
registration,  did  you  not? — A.  Yes,  sir. 

Q.  Was  there  any  trouble  in  reference  to  registration  in  the  county  of 
Hot  Springs? — A.  There  was  a  good  deal,  almost  no  registration  at  all. 

Q.  Do  you  remember  who  registered  Hot  Springs  County  ! — A.  I 
think  there  was  a  fellow  from  another  county  by  the  name  of  Cotton. 

Q.  Z.  L.  Cotton  ? — A.  Yes,  sir. 

Q.  Where  did  he  live? — A.  I  could  not  state  of  my  own  knowledge, 
but  it  was  always  understood  that  he  lived  in  one  of  the  counties  above, 

Q.  Out  of  the  district  ? — A.  Out  of  the  district. 

Q.  Was  the  name  of  the  man  you  alluded  to  as  having  registered  in 
Chicot  County  Jackson  E.  Sickles? — A.  It  was  Sickles,  the  railix>ad 
man  down  there.     I  do  not  know  him,  and  do  not  want  to  know  him. 
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Q.  W^as  he  a  contractor  on  the  railroad  ? — A.  I  understand  lie  was  a 
railroa-<-3  man  down  there;  it  was  a  matter  of  notoriety;  I  do  not  know 
it  perso>nally.   >> 

Q.  VTV^here  did  he  come  from  f  Had  he  l>een  in  the  country  before  his 
regist:**^^tion  there  ! — A.  I  do  not  know  that  again  definitely.  I  only 
l^now  :I^m:'om  common  report;  he  is  a  New  Yorker,  as  I  understand. 

Q.  lLl>id  you  ever  hear  of  him  in  the  country  before  registration  com- 
mence €fl.  there! — A.  I  had  not.  Perhaps  I  had, too,  in  connection  with 
railroa.<3  letters  from  New  York,  and  so  on  ;  I  think  the  same  man. 

Q.  "VAliere  did  he  live,  or  where  did  he  make  his  headquarters  f — A. 
That  Ml  could  not  answer  you  positively"  again.  I  only  know  from  gen- 
eral re;^ -ports. 

Q.  13 id  he  not  make  them  at  Little  Rock? — A.  I  could  not  tell  you 
that.        J  never  had  anything  to  do  with  but  few  of  those  gentlemen. 

Q.  VV'liat  relation  did  he  bear  to  Senator  Clayton  and  Judge  Thomas 
>I.  Bo'^ven,  if  you  know? — A.  I  do  not  know  except  so  tar  as  Bowen  is 
concei-ned. 

Q.  "VVhat  were  they  as  to  him  ? — A.  Bowen  was  connected  with  that 
Oaacl^i  ta  railroad  down  there,  and  this  fellow  was  in  some  way  connect- 
ed >vitli  it,  and  in  that  way  they  were  connected.  The  connection 
Senatc>r  Clayton  had  with  it,  I  do  not  know  if  he  had  any. 

Q.  X  will  ask  you  what  you  know,  if  anything,  in  reference  to  Senator 
Clayton's  October  speech  being  the  origin  of  the  meeting  or  meetings 
vtbicli  vere  held  at  Little  Rock,  which  you  have  alluded  to  in  your  tes- 
uroony  1 

The  Witness.  1  think  it  was  stated,  and  I  think  you  will  find  that 
my  language  was,  that  it  grew  out  of  it. 

Q.  That  the  October  speech  grew  out  of  it,  you  mean  now  to  say  ? — A. 
I  suppose  Mr.  Bowen  stated  it  in  this  conversation.  I  know  it  was  a 
matter  about  which  I  supposed  there  was  no  question. 

Q.  Have  you  any  personal  knowledge,  if  so  state  the  facts,  in  refer- 
ence to  (lovernor  Clayton  having  a  personal  interest  or  owning  an  in- 
terest in  any  railroadid  in  the  State  of  Arkansas  prior  to  his  election  to 
the  United  States  Senate  f — A.  I  know  nothing  about  that  question. 

Cross-examined  by  Mr.  McCluke  : 

Q.  Whom  did  you  support  in  1868  for  I*resident  of  the  United  States  I — 

^«  ^  supported  Seymour  and  Blair. 

Q»  Were  you  in  the  canvass  of  18G8? — A.  I  was  a  candidate  for  Con- 
gress. 

.Q»  Were  you  elected  upon  that  issue? — A.  No,  sir;  I  outran  the 
ticket;  I  believe  throughout  the  entire  district. 

Q.  How  many  votes  did  you  receive  in  Drew  County  f — A.  I  cannot 
tell  you  definitely  now. 

Q-  Can  you  approximate  to  it? — A.  Twelve  or  thirteen  hundred,  it 
^^108  to  me. 

Q'  How  many  votes  were  cast  in  the  county  ? — A.  There  were  some, 
A  think,  but  very  few,  opposition  votes,  but  the  exact  vote  I  cannot  give 
yon;  there  were  very  few  to  what  I  received. 

Q*  Did  the  balance  of  the  democratic  ticket  receive  about  the  same 
vote  you  did  ? — A.  I  think,  as  I  have  st.ated,  I  outran  the  ticket  in  nearly 
JiH  the  counties. 

Q'  You  nay  you  have  resided  at  Pine  Bluff  for  eighteen  years,  save  a 
short  interval;  where  did  you  reside  during  the  time  you  were  not  at  Pine 
Bluff  f— A.  1   was  i)art  of  the  time,  or  my  family  were,  in  Chicago.     I 


-J. 
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was  at  borne,  where  I  voted  at  ever^-  election  duriug  the  eighteen  vears, 
except  one. 

Q.  How  long  did  you  reside,  and  your  family,  at  Chicago  ! — A.  We 
were  there  three  or  four  years — four  probably. 

Q.  Had  you  a  residence  there  ? — A.  I  had  several  of  them  ;  several 
houses. 

Q.  (By  Mr.  McClure.)  At  what  time  in  1SG8  did  you  return  to  Ar- 
kansas ? — A.  I  think  it  was  in  August,  early  in  August. 

Q.  Did  you  bring  your  family  with  you  when  you  returne<l  in  18G8  ? — 
A.  I  did  not. 

Q.  At  what  period  did  they  follow  after  you  ? — A.  1  brought  them  in 
the  fall,  as  soon  as  I  thought  it  was  safe  to  bring  them  back  at  that 
season  of  the  year.  When  I  came  I  did  not  think  it  safe,  and  when  I 
thought  it  was  safe  they  came. 

Q.  What  <lo  you  mean  by  safe  f — A.  I  simply  mean  the  climate.  We 
go  away  and  si>end  the  summer  there,  as  jou  know  very  well. 

Q.  Have  you  at  any  time  been  examined  as  to  what  you  should  testify 
to  before  you  appeared  upon  the  stand  ! — A.  No,  sir;  I  have  been  asked 
questions  in  reference  to  this  thing,  what  I  know  about  it. 

Q.  Who  asked  you  these  questions  f — A.  Colonel  Barnes  here,  after  I 
came  to  this  city. 

Q.  (By  Mr.  McClire.)  Were  you  acquainted  with  Colontl  Barnes 
before  you  came  here  ? — A.  I  was,  very  well. 

Q.  Did  you  volunteer  your  information,  or  did  Colonel  Barnes  ask 
you  for  itf — A.  Colonel  Barnes  asked  me  what  I  knew  about  it. 

Q.  Did  ho  say  he  was  going  to  have  you  summoned,  before  you  told 
him  what  you  knew  about  it,  or  afterward! — A.  I  do  not  remember 
whether  before  or  not.    I  would  not  state  that  he  did  not. 

Q.  What  friends  suggested  to  you  in  Arkansas  that  you  ought  to 
come  here  f— A.  I  think  John  A.  Watkins.  I  told  him  I  could  not  vol- 
unteer myself  as  a  witness  in  any  case;  that  I  never  had  done  so. 

Q.  Did  any  person  else? — A.  Directly,  yes,  sir.  I  think  Mr.  Met. 
L.  Jones. 

Q.  Was  Governor  Clayton  present  at  the  meeting  in  Rose's  office  to 
which  you  alluded  ? — A.  If  I  have  not  stated  he  was  not,  I  now  state  it^ 

Q.  You  say  this  conversation  occurred  some  time  in  October  of  1S69  ? — 
A.  ]Vty  recollection  of  it  is  that  it  was  during  the  fair  there,  and  that,  I 
think,  was  in  October.    I  know  I  had  a  talk  with  Governor  Clayton  on 
the  fiiirgrounds  the  next  day  after  the  meeting. 

Q.  In  that  conversation  that  you  had  with  Governor  Clayton  at  the 
fair  grounds  on  the  next  day  after  the  meeting  at  Rose's  office,  did  yon 
detail  to  him  the  fact  that  Bowen  had  submitted  a  proposition  in  writing^ 
and  submitted  a  verbal  explanation  of  it,  of  his  understanding  of  the 
proposition  itself? — A.  No,  sir. 

Q.  You  did  not  detail  that  to  Governor  Clayton  ? — A.  I  did  not  think 
it  necessary,  because  he  started  out  in  the  conversation  in  a  way  tbat 
seemed  to  indicate  that  he  knew  all  about  it 

Q.  Now  go  over  that  conversation.  What  did  he  say  to  you,  and 
what  did  you  say  to  him  ? — A.  I  have  stated,  and  now  repeat,  that  I 
approached  Governor  Clayton  after  he  got  out  of  his  buggy  on  the  fair- 
grounds, and  pretty  soon  the  subject  of  the  meeting  came  up. 

Q.  Who  introduced  it? — A.  I  think  Governor  Clayton  did  himself. 

Q.  By  SJiying  what? — A.  I  think  he  said,  *'Well,  old  fellow,  I  think 
that  w^as  about  the  best  thing  I  could  do,  was  it  not?"  Said  1,  "  Clay- 
ton, yes ;  1  think  it  was  all  the  way ;''  and  then  the  conversation  ran  as 
I  have  stated. 

Q.  I  will  ask  you  to  state,  upon  reflection,  if  that  remark  did  not 
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relate  to  that  October  speech  that  had  been  made! — A.  I  certainly 
understood  that  it  referred  to  that  meeting  which  had  occurred  the  night 
previous. 

Q.  State  the  conversation  that  followed  it,  so  that  the  committee  may 
judge  as  to  whether  it  referred  to  the  October  speech  or  the  meeting. — 
A.  He  asked  me  in  the  conversation,  distinctly,  if  I  thought,  to  use  his 
exact  language,  "  those  damned  fellows  would  stick." 

Q.  Were  any  persons  named  ? — A.  He  gave  me  to  understand  dis- 
tinctly that  it  had  reference  to  the  meeting  on  the  night  previous;  and 
upon  that  I  went  forward  with  the  conversation  with  him  upon  that 
presumption  and  understanding ;  and  when  he  a^ked  me  that  question , 
I  told  him  I  thought  they  would,  that  he  could  rely  upon  some  of  them 
for  their  personal  honor,  and  all  of  them  because  their  interest  lay  in 
that  direction. 

Q.  Do  you  recollect  what  day  of  the  fair  it  was  that  this  last  conver- 
sation was  had  ? — A.  I  do  not.  I  have  an  impression  that  the  fair  com- 
menced on  the  12th,  but  I  would  not  state  it  as  a  fact ;  it  was  during 
the  fair. 

Q.  Was  it  later  than  the  12th  that  the  conversation  occurred? — A. 
The  opening  speech  had  been  delivered  that  day,  or  was  being  delivered 
during  our  conversation,  by  Judge  Sutton.    I  think,  however,  the  fair- 
bounds  had  been  opened  a  day  or  two  before,  but  I  could  not  tell  you 
definitely  whether  it  was  opened  or  not. 
Q.  Do  you  recollect  the  day  of  the  week  f — A.  I  do  not. 
Q.  Is  there  any  circumstance  that  fixes  in  your  mind  whether  it  was 
along  about  the  first  or  the  last  of  the  week  ! — A.  My  recollection  is 
that  the  fair  commenced  on  Wednesday.    I  am  not  certain,  though,  but 
it  is  a  matter  of  fact,  and  can  be  had  very  easily,  I  suppose,  and  I  would 
be  very  glad,  if  the  question  is  important,  to  answer  it,  but  I  cannot. 

CJ.  Do  you  recollect  whether  the  October  speech  was  made  before  or 
^fter  that  conversation  ? — A.  1  was  taxing  my  mind  upon  that  subject 
j^st  at  the  moment.  The  liberal  convention  was  held  there,  but  at  what 
time  I  cannot  recall  to  my  mind  now.  It  occurs  to  me  it  was  all  in  about 
*  ^eek.  I  am  stating  that  to  get  at  the  thing  myself.  Soon  after  that 
followed  the  speech  of  the  governor,  and  the  fair  followed  or  went 
before ;  my  judgment  is  that  it  followed. 

Q.  Do  you  say  that  the  October  speech  was  made  before  the  conver- 
sation to  which  you  have  alluded  ? — A.  I  do  not  say  it.  My  impression 
is  that  the  speech  of  Governor  Clayton  had  called  out  this  meeting.  I 
tbinkit  was  so  stated,  and  it  was  so  understood.  I  think  that  that  meeting 
occurred  after  the  October  8i>eech,  though  I  am  not  certain  about  that, 
tior  am  I  certain  about  the  dates. 

The  Chairman.  The  question  asked  was  whether  the  conversation  on 
the  fair-grounds  was  after  the  speech. 
The  Witness.  That  is  just  what  I  was  trying  to  call  up.    I  cannot  tell 

you. 

Q.  (By  Mr.  McClube.)  If  it  should  so  happen  that  the  speech  was 
ttiade  after,  then  you  are  mistaken  as  to  the  reasons  you  have  assigned 
for  the  calling  of  that  meeting! — A.  I  did  not  say  what  the  reason  was. 
I  said  my  recollection  was  that  the  meeting  was  called  in  view  of  that. 
It  might  have  been  in  reference  to  that,  and  my  memory  is  now  that  it 
was,  but  I  do  not  think  I  have  stated  it  definitely.  I  rarely  went  to 
Little  Rock,  as  is  known. 

By  the  Chairman  : 
Q.  I  think  yon  used  the  language  distinctly  that  the  meating  was  in 
8.  Rep.  512 20 
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consequence  of  the  sixjech. — A.  I  thought  so,  and  still  think  so;  but 
it  occurs  to  the  contrary,  of  course  I  shall  be  very  glad  to  know  it. 

By  Mr.  McClure: 

Q.  The  speech  would  have  been  before  the  meeting,  would  it  not ! — 
A.  Yes,  sir ;  I  remember  this  very  distinctly ;  it  is  the  thought  of  my 
mind  now,  and  has  been,  and  was  then,  that  I  said  I  was  unwilling  to 
take  any  man  upon  a  mere  speech.  I  wanted  him  to  plant  himself  upon 
a  platform  upon  a  statement  that  would  show  where  he  stood  and  what 
he  would  do.  I  think  one  of  the  reasons  I  gave,  as  I  went  out  of 
that  meeting,  was,  that  I  would  not  take  a  man  upon  the  mere  speech. 
Whether  I  said  this  to  Bowen  or  not  I  could  not  say. 

Q.  Were  you  present  when  this  speech  was  made  ? — A.  I  was  not,  but 
was  there  a  day  or  two  before  that  and  had  a  talk  with  Governor  Clay- 
ton. I  think  the  speech  was  made  the  next  night,  perhaps.  It  may  be, 
therefore,  that  it  was  immediately  after  this  that  the  speech  was  made ; 
but  as  to  the  facts  in  regard  to  that  I  make  no  statement. 

The  Chairman.  (To  Senator  Clayton.)  We  are  trying  to  ascertain 
whether  this  conversation  was  in  relation  to  that  si^eech.  Now,  yoa 
know  the  date  of  that  speech  f 

Senator  Clayton.  Yes. 

Mr.  Barnt:s.  My  client  states  that  speech  was  made  after  the  meeting 
at  Rose's  office. 

The  Chairman.  (To  Senator  Clayton.)  What  date  was  the  speech  ! 

Senator  Clayton.  The  13th  of  October. 

The  Chairman.  (To  Mr.  Hodges.)  Do  you  agree  upon  that  t 

Mr.  Hodges.  It  is  my  recollection  that  the  13th  of  October  is  the  date. 
I  do  not  remember  dates  as  well  as  I  do  circumstances.  The  si>eech  was 
not  made  at  the  commencement  of  the  fair. 

The  Chairman.  That  is  not  a  question  we  are  determining  now.  (To 
the  witness.)  Do  you  know  what  d.ay  the  fair  commenced  ? — A.  I 
thought  it  was  about  the  12th,  but  it  seems  since  this  conversation  it 
comes  more  to  my  mind  than  it  had  done.  The  liberal  republican  mat- 
ter was  the  matter  I  had  in  my  mind  instead  of  this  speech  that  oc- 
curred before  this  meeting.  Then  followed  this  meeting,  and  then  Sen- 
ator Clayton's  speech,  and  then  I  left  before  that.  (To  Senator  Clay- 
ton.) The  conversation  I  had  with  you  was  before  you  made  your 
speech,  it  seems. 

Senator  Clayton.  Yes. 

By  Mr.  McClure. 

Q.  Then  I  understand  you  to  say  now  that  the  October  speech  had 
not  been  made  at  the  time  you  had  the  conversation  with  Governor 
Clayton  at  the  fair-ground  ? — A.  Taking  the  date  which  you  furnish^bere, 
my  judgment  is  that  it  was  not.  It  was  the  liberal  republican  meeting 
that  impressed  itself  upon  my  mind  that  came  before  this  meeting. 

Q.  Then  that  theory  of  yours  that  was  advanced  in  your  examination- 
in-chief,  in  which  you  said  that  Governor  Clayton's  October  speech  led 
to  this  meeting,  is  erroneous  f — A.  I  said  I  thought  it  led  to  it,  I  say 
this,  that  with  the  refreshing  that  my  mind  has  had  here  by  parties 
who  knew  the  facts  and  failed  to  give  them  to  me  when  I  was  strag- 
gling to  get  them,  my  statement  was  erroneous. 

Q.  Then  you  are  mistaken  in  what  you  said  at  that  meeting  at  Crar- 
land^s  office,  that  you  would  not  take  any  man's  speech  for  it<,  and  would 
not  be  bound  by  it ! — ^A.  My  recollection  is,  that  I  have  referred  to  that 
speech  as  having  been  made.  I  now  state,  from  the  refreshing  my  mind 
has  upon  the  speech,  that  the  October  speech,  so  called,  was  not  made, 
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but  that  it  was  the  liberal  convention  which  preceded  the  whole  of  it, 
and  with  which  my  mind  connected  it. 

Q.  Then  you  are  mistaken  in  what  you  said  at  that  meeting  at  Gar- 
land's office,  that  you  would  not  take  any  man's  speech  for  it,  and  would 
not  be  bound  by  it! — A.  Or  mere  statements  of  any  man ;  that  was  the 
thought  I  had. 

Q.  Was  there  not  a  ver^^  considerable  excitement  in  Arkansas  upon 
the  subject  of  franchise,  at  the  time  you  alluded  to,  in  October  of  that 
year  f — A.  There  was. 

Q.  Have  you  means  of  knowing  as  to  whether  the  republican  party 
was  a  unit  upon  the  policy  of  enfranchisement ! — A.  My  judgment  was, 
and  is  now,  that  they  were  not  a  unit  upon  it,  although  it  was  pretended 
they  were  by  some. 


Washington,  March  29, 1872. 
A.  A.  C.  EoGERS's  cross-examination  continued. 

By  Mr.  McClure  : 

Question.  Were  you  present  at  any  other  meeting,  at  which  Judge 
Bowen  presented  a  written  communication  and  made  any  explanation 
of  it,  aside  from  the  one  you  have  testified  to  as  having  been  at  Mr. 
Hose's  office  ? — Answer.  1  was  not. 

Q.  Was  that  the  only  time  you  met  him  upon  that  subject  f — A.  No, 
sir ;  I  had  a  conversation  with  him  at  the  fair-grounds  upon  the  subject 
afterward. 

Q.  There  were  no  two  meetings,  then  ? — A.  Ko,  sir.  I  told  him  I  had 
left  the  meeting,  and  said  he,  "  It  is  all  arranged  ;  you  and  your  friends 
can  settle  that  between  you." 

Q.  Was  there  more  than  one  meeting  at  Eose's  office  f — A.  But  one 
that  I  know  of. 

Q.  But  one  that  you  attended  ?— A.  But  one  that  I  attended. 

Q.  You  are  reported  as  having  testified  that  you  cannot  be  mistaken 
as  to  what  Judge  Bowen  said  at  that  meeting. — A.  I  am  not  mistaken 
as  to  the  substance  of  it.  I  did  not  pretend  to  give  his  words ;  I  have 
not  pretended  that,  because  I  could  not  repeat  them,  but  I  have  given 
the  substance  as  I  understood  it ;  and  I  will  go  further,  and  siiy  that  I 
think  I  understand  it  very  well. 

Q.  You  say  that  you  had  a  second  meeting  on  the  evening  of  that 
same  day  at  which  you  met  at  Rose's  office,  and  that  you  withdrew 
from  that  meeting.  Upon  what  ground  did  you  withdraw  from  it? — A. 
I  withdrew  from  the  meeting  because  they  were  proceeding  to  do  that 
which  I  had  no  confidence  in  at  all.  It  was  a  mere  little  trick,  as  I  re- 
garded it,  for  I  did  not  consider  that  Mr.  Clayton  intended  or  meant,  if 
circumstances  would  allow  hiui  to  do  otherwise,  to  carry  out  what  he 
said.  I  did  not  believe,  furthermore,  that  I  had  any  right,  in  any  shape, 
manner,  or  form  to  commit  the  people  of  the  State  and  the  people  of  my 
district  to  any  policy.    That  was  another  reason. 

Q.  What  did  they  propose  to  do  in  that  meeting  that  you  dissented 
from! — A.  They  proposed  to  carry  out  the  arrangement  which  Judge 
Bowen  had  indicated  at  the  afternoon  meeting,  and  the  preponderance 
seemed  to  be  in  the  direction  of  concurring  in  the  various  propositions 
made  before  night. 

Q.  I  understood  you  to  have  said  in  that  connection  that  at  the  fair- 
grounds you  saw  Governor  Clay  ton  upon  the  next  day  and  told  him  that 
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you  bad  withdrawn  from  this  meeting,  but  that  j'ou  said  to  him  you 
were  satisfied,  and  that  it  was  all  right,  and  you  believed  those  mea 
would  carry  out  their  agreement. — A.  I  said  that  I  believed  they  would 
carry  it  out;  I  said  in  the  same  conversation  that  I  had  withdrawn  from 
the  meeting ;  I  know  I  said  so  to  Judge  Bowen  at  least. 

Q.  Your  reason,  then,  for  withdrawing  from  that  meeting  was  solely 
that  you  did  not  believe  Governor  Clayton  would  carry  out  that  propo- 
sition ! — A.  I  have  stated  another  reason.  I  would  state  further  that  I 
never  was  in  a  caucus  in  my  life,  and  I  had  a  verj-  great  objection  to  go 
into  the  first  one.  I  went  to  the  one  at  night  against  my  judgment.  I 
remained  there  until  I  found  they  were  going  to  take  steps  that  I  did 
not  approve.  I  repeat  it,  I  thought  an  additional  reason  which  occurs 
to  me  now,  and  did  then,  that  under  the  then  press  of  circumstances  ia 
the  State,  a  liberal  meeting  having  just  adjourned  with  a  good  deal  of 
excitement  and  hurrah,  so  to  speak,  I  believed  that  better  terms, 
stronger  assurances  and  guarantees,  could  be  gotten  out  of  Governor 
Clayton  than  were  proposed. 

Q.  In  your  conversation  with  Governor  Clayton  the  next  day  at  the 
fair-grounds  did  you  state  or  demand  any  better  terms ! — A.  I  told  him 
I  had  quit  the  meeting. 

Q.  I  am  asking  about  the  conversation  at  the  fixir-grounds.  Did  you 
intimate  to  him  that  you  withdrew  simply  because  you  desired  better 
terms  ? — A.  I  did  not. 

Q.  Did  you  make  any  intimation  of  that  kind  ! — A.  I  said  to  those 
who  met  at  the  oftice,  and  to  Colonel  Harrold,  who  left  with  me 

Q.  That  you  were  unwilling  to  accept  that  proposition  because  you 
thought  you  could  get  better  terms!— A.  That  was  a  reason. 

Q.  Was  that  statement  made  in  the  presence  of  those  gentlemen  on 
that  occasion  ? — A.  I  think  so.  I  was  called  upon  in  the  round  of  those 
who  took  part  in  it.  I  made  my  statement,  it  was  understood,  to  the 
meeting  generally;  and,  as  I  said  yesterday,  I  took  my  hat  and  coat^ 
and  left. 

Q.  Have  you  any  distinct  recollection  as  to  what  statement  you  then 
and  there  made! — A.  I  could  give  you,  I  suppose^  the  thought. 

Q.  Give  the  substance  of  what  you  did  say. — A.  I  suppose  it  would 
be  a  difficult  matter  to  repeat  now,  after  a  couple  of  years,  what  I  said 
then.  The  reasons  given  here  would  indicate  the  line  of  thought  u]>on 
that  occasion ;  but,  if  the  committee  will  hear  it,  I  will  go  through  with 
what  I  thought  in  my  mind. 

Mr.  Barnes.  The  question  is  whether  you  can  stiite  it. 

Mr.  Norwood.  Is  not  the  statement  already  m.ade  sufficiently  distinct  t 

Mr.  McClure.  I  want  him  to  distinctly  state  it,  to  the  end  that  I  may 
show  that  he  made  no  such  statement. 

Mr.  NoRW^ooD.  (To  the  witness.)  State  it  as  clearly  as  you  can. — A. 
I  stated  to  the  meeting  that  I  was  unwilling  to  accept  the  proi>ositiou 
for  two  reasons.  One  of  them  I  stated — I  know  I  did  at  some  period — 
that  I  had  never  been  in  a  caucus,  and  that  I  was  opposed  to  such  ma- 
neuvering. I  stated,  furthermore,  that  I  believed  Governor  Clayton 
would  accede  to  terms  even  better  than  those  mentioned  by  Bowen — 
those  were  some  of  the  thoughts — and  that  I  was  unwilling  to  take  any 
man  upon  a  mere  statement.  I  wanted  him  to  plant  himself  upon  a  plat- 
form honestly  and  fairly  like  a  man,  and  when  he  had  done  that,  and  I 
had  au  opportunity  to  examine  this  platform,  then  E  might  do  it  or  not^ 
as  I  approved  or  disapproved.  That  was  something  like  an  outline  of  the 
thought  which  governed  and  the  remarks  made.    I  do  not  pretend  to 
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give  you  the  words.    You  will  see  at  ouce  that  I  cannot  do  it,  but  this 
is  an  outline,  the  substance. 

Q.  (By  Mr.  McClure.)  You  say  these  gentlemen  took  issue  with  you 
upon  that  point ! — A.  There  was  very  little  said  after  I  made  my  re- 
marks. I  took  my  hat  and  coat  in  a  few  moments  and  left.  What  oc- 
curred afterward  1  can  only  state  from  what  was  told  me. 

Q.  Do  you  know  as  to  the  general  line  of  policy  that  the  mjyority  of 
that  caucus  seemed  willing  to  pursue  ? — A.  I  thought  I  did. 

Q.  What  was  it  f — A.  The  line  of  policy  which  I  supposed  induced 
them  to  accept  even  a  proposition  was  relief  from  the  onerous  burdens 
imposed  by  the  authorities  in  the  State  upon  the  people  in  the  way  of 
disfranchisement ;  in  the  way  of  false  registration  ;  in  the  way  of  high 
and  exorbitant  taxes;  in  the  way  of  bad  appointments  to  oflBce  through- 
out the  entire  State  almost.  Under  this  state  of  things  they  were  will- 
ing to  find  relief,  even  though  it  sent  Clayton  to  the  Senate,  if  they 
could  thereby  relieve  themselves  from  these  burdens.  That  was  the 
outline,  as  I  understand  it.  It  was  what  governed  me  in  the  course  I 
pursued  there. 

Mr.  Norwood.  (To  the  witness.)  Mr.  McClure  wants  to  know  what 
those  people  said  about  supporting  Governor  Clayton  before  they  left 
that  room. — A.  The  tendency  of  all  that  was,  indeed,  a  suggestion  had 
been  made  that  one  of  the  committee  see  Governor  Clayton  in  person 
and  conclude  the  arrangement  proposed  by  Bowen. 

Mr.  McClure.  Go  on. 

The  Witness.  At  that  juncture  I  left. 

Q.  (By  Mr.  McClure.)  Was  there  any  agreement  or  understanding 
between  the  majotity  of  that  caucus,  up  to  the  time  you  left,  that  they 
would  support  Governor  Clayton  upon  the  propositions  that  had  then 
been  submitted  to  them  ? — A.  That  seemed  to  be  the  tendency  of  the 
meeting.    The  sentiment  seemed  to  go  in  that  direction. 

Q.  Was  there  any  definite  or  authoritative  action  taken  by  that  cau- 
cus upon  that  subject "? — A.  There  was  not  while  I  was  there. 

Q.  You  have  stated  that  there  was  a  kind  of  agreement  there  in  the 
democratic  districts  that  they  should  send  men  to  the  legislature  who 
would  support  Governor  Clayton  for  the  Senate.  Will  you  be  kind 
enough  to  name  to  me  any  democratic  district  from  which  the  demo- 
crats elected  their  member  to  the  legislature  who  supported  Governor 
Clayton  for  the  United  States  Senate  f — A.  My  recollection  is,  that 
every  man  in  the  house,  of  the  democratic  side,  except  perhaps  five, 
voted  for  Governor  Clayton.  Three  voted  for  myself,  and  two  for  some- 
body else.    That  is  my  recollection. 

Q.  When  ! — A.  At  the  first  election. 

Q.  How  at  the  second? — A.  At  the  second  I  was  not  in  the  State.  I 
was  here,  and  I  could  only  give  you  what  the  newspaper  stated. 

Q.  Do  you  not  know  it  as  a  fact  that  not  a  single  democrat  voted  for 
Governor  Clayton  at  the  second  election  ? — A.  I  do  know  one  that  voted 
for  him,  as  stated  in  the  papers — Scales.  Scales's  vote  is  recorded  as 
having  been  for  him.    He  was  a  democrat,  partly  from  my  district. 

Q.  You  have  spoken  something  about  the  registration  in  Union 
County.  You  say  there  were  2,300  voters  in  Union  County  and  but 
seven  or  eight  hundred  of  them  voted.  Are  you  acquainted  in  Union 
County  t — A.  I  am. 

Q.  Have  you  a  very  general  acquaintance  throughout  the  county  f 
— A.  I  have  been  over  it.  1  had  appointments  at,  I  think,  three  or  four 
places  in  the  county. 

Q.  How  long  have  you  been  acquainted  there? — A.   More  or  less 
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with  the  citizens  ever  since  I  have  been  in  the  State.  In  passing,  I 
would  like  to  state  there,  in  answer  to  what  you  said  in  reference  to 
what  I  said,  my  recollection  is  that  I  stated  that  my  re<;ollection  was 
that  the  vote  was  twenty-one  or  twenty-two  hundred  in  Union  County. 

Q.  What  did  I  understand  you  to  say  the  vote  of  Union  County 
was  ? — A.  I  stated  that  my  recollection  was  that  the  vote  would 

Q.  The  registered  vote  ? — A.  At  the  last  election  ? 

Q.  Yes. 

Mr.  Norwood.  The  witness  did  not  speak  of  that  yesterday.  The 
registered  vote  and  the  vote  were  two  diflfereut  things,  and  I  thought 
you  had  reference  to  the  vote. 

Q.  (By  Mr.  McClure.)  I  understood  you  to  say,  from  a  memoran- 
dum made  yesterday,  that  in  Union  County  you  thought  there  were 
twenty -two  or  twenty-three  hundred  legal  voters? — A.  I  think  that 
many. 

Q.  I  understood  you  to  say,  following  that,  that  there  were  only  seven 
or  eight  hundred  persons  allowed  to  vote.  I  want  to  know  if  I  am  cor- 
rect?— A.  I  meant  to  say  that  my  recollection  of  the  vote  was  that  it 
was  about  twenty-one,  or  twenty-two,  or  twenty-three  hundred.  I  do 
not  remember  exactly  the  words  1  stated.  That  is  the  entire  vote  of 
the  county.  I  then  remember  to  have  said,  which  I  now  repeat,  that 
there  were  from  eight  hundred  to  a  thousand,  and  it  is  my  recollection 
from  eight  hundred  to  twelve  hundred  votes  only  were  cast  in  that 
county  now. 

Q.  Have  you  any  knowledge  as  to  how  many  persons  were  registered 
there — how  many  names  appeared  upon  the  registration  books  t — A.  I 
have  not. 

Q.  You  have  no  knowledge  upon  the  subject  at  all  ? — A.  Not  person- 
ally, of  my  own  knowledge. 

Q.  For  aught  you  know  there  may  have  been  twenty  three  hundred 
persons  registered  in  that  county  ? — A.  Personally  I  cannot  tell  how 
many  were  registered,  as  a  matter  of  course.  I  was  not  the  registrar 
and  was  not  there.  If  I  had  seen  the  list  I  would  not  have  known,  for 
it  might  have  been  a  bogus  list.  I  hate  heard  of  a  great  manj'  such 
things  in  the  State. 

Q.  Did  you  see  any  bogus  list  in  that  county  ! — A.  I  was  not 
there. 

Q.  I  understood  you  to  state  a  short  time  since  that  you  had  a 
pretty  general  acquaintance  in  the  county  of  Union,  and  you  coupled 
with  that  a  statement  that  there  were  twenty-one  or  twenty-two  hun- 
dred voters  in  that  county,  and  but  from  eight  to  twelve  hundred  of 
them  voted  at  the  last  election.  Do  you  know  whether  this  discrepancy 
that  existed  between  the  twelve  hundred  and  the  twenty-one  or  twenty- 
two  hundred  was  the  result  of  disfranchisement  in  that  county  t — A.  I 
have  stated  that  I  was  not  there ;  that  I  did  not  see  the  registration  ;  and 
in  a  previous  part  of  my  testimony  I  stated  that  the  object  of  my  seeing 
Governor  Clayton  in  reference  to  this  county  and  others  was  to  meet 
the  demands  of  the  people  who  were  writing  to  me,  coming  to  me  in 
person,  telegraphing  me  in  reference  to  the  want  of  registration  in  that 
county ;  and  acting  upon  that,  I  went  to  see  Governor  Clayton  in  refer- 
ence to  it  and  laid  such  facts  before  him  as  I  had. 

Q.  Do  you  know  in  point  of  fact  that  a  single  white  man  entitled  to 
register  was  refused  registration  in  Union  County  ! — A.  Personally,  I 
cannot  tell. 

Q.  Pass  to  the  county  of  Columbia.    Have  you  a  pretty  general  ac- 
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quaintance  in  Columbia  County  ! — A.  I  had  some  four  or  five  appoint- 
ments in  the  county  and  spoke  at  them — five,  I  believe. 

The  Chaibman.  He  asks  about  your  acquaintance. 

The  Witness.  I  might  say  that  I  had  a  very  general  acquaintance,  or 
a  fair  acquaintance. 

Q.  (By  Mr.  McClure.)  I  understood  you  to  have  intimated  in  your 
examination-in-chief  that  an  unfair  registration  wa^  had  in  Columbia 
County.  What  do  you  know  of  that  of  your  own  knowledge  I — A.  I 
think  I  stated  before  that  these  communications  came  to  me  from  every 
direction.,  trom  that  county  as  well  as  others ;  but  personally,  going  back 
to  the  strict  letter,  I  know  nothing  and  knew  nothing. 

Q.  From  whom  did  these  complaints  generally  come  ! — A.  That  would 
be  a  hard  question  to  answer.  They  came  from  citizens  of  the  county, 
some  of  whom  I  knew. 

Q.  Were  these  written  comj)laint8! — A.  Some  of  them  were  tele- 
graphed to  me,  some  by  letter,  some  in  person. 

Q.  Were  any  of  those  complaints  forwarded  to  the  executive  office  ? — 
A.  I  am  not  quite  sure.  They  were  taken  to  me  in  person,  as  T  have 
stated,  and  I  went  to  him  directly  about  it. 

Q.  I  understood  you  to  state  that  Mr.  Wilkins  was  the  registrar  of 
Union  County ! — A.  I  do  not  remember  that  I  stated  anything  about  it. 
He  was  the  registrar  at  first,  as  I  understood.  I  did  not  see  his  ap- 
pointment. 

Q.  You  said  you  received  a  great  number  of  complaints  from  Union 
County  ! — A.  There  were  perhaps  more  from  Union  than  from  any  other 
one  county  in  the  district. 

Q.  I  understand  you  to  have  stated  that  you  called  the  attention  of 
Governor  Clayton  to  this  disfranchisement  and  these  complaints  that 
had  been  made.  I  desire  to  ask  at  what  time  you  called  the  attention 
of  the  governor  to  complaints  that  had  been  brought  to  you  ? — A.  My 
recollection  is  that  it  was  about  two  or  three  weeks,  I  think  nineteen 
days.    We  counted  the  time. 

Q.  Before  the  election  ! — A.  I  think  it  was  nineteen  days  before  the 
election.    I  know  he  said  ho  did  not  have  quite  time. 

Q.  Is  it  not  true  that  when  you  came  to  Governor  Clayton  and 
asked  him  to  make  the  changes,  and  to  correct  what  you  conceived 
to  be  the  wrongs  in  Union  County  in  relation  to  registration,  he  said 
he  had  no  power  in  the  premises  whatever  ? — A.  He  said  he  had  no 
control  over  his  registrars ;  that  they  were  sworn  oflBcers.  I  then  inter- 
X)osed  that  he  had  removed  registrars,  and  called  his  attention  to  that. 
He  replied,  as  well  as  I  remember,  "Well,  damn  it,  I  do  not  know  that 
I  had  any  authority  to  do  it." 

Q.  I  understand  you  to  have  said  that  you  cited  him  then  to  the  re- 
moval of  registrars  in  Washington  County  ? — A.  That  was  Columbia. 

Q.  Did  not  Governor  Clayton  say  to  you  that  the  reason  why  he 
removed  the  registrar  there  was  that  he  was  a  candidate  for  office  ? — 
A.  I  think  there  was  something  said  about  his  being  a  candidate  for 
office. 

Q.  Did  you  not  know  as  a  fact  that  ho  was  ? — A.  Not  of  my  own 
knowledge. 

Q.  Did  not  Governor  Clayton  say  to  you,  as  one  of  the  reasons  for  not 
removing  the  registrar,  that  all  these  complaints  could  be  corrected  by 
the  board  of  review  which  met  five  or  six  days  before  the  election  ? — 
A.  He  did  not.  I  urged  that  on  him.  I  told  him  he  had  time  in  Union 
County  to  have  them  all  come  to  the  county-seat,  and  he  got  his  mind 
nearly  made  up,  as  I  thought,  once,  a  better  impulse  overcame  him,  and 
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tlieD  be  turned  upon  his  beel  and  denounced  them  as  a  damned  set  of 
rebels  who  bad  no  right  to  vote  at  all.  I  said,  "  Governor  Clayton,  yoa 
are  not  the  constitution  of  the  State ;  you  are  a  sworn  oflScer.'' 

Q.  I  understand  you  to  say  that  there  was  an  over-registration  in 
Chicot  County  ? — aI  It  was  so  stated,  and  I  think  the  votes  so  show  it. 

Q.  Have  yon  any  personal  knowledge  upon  the  subject  f — A.  I  wa« 
not  there,  as  I  have  stated,  in  the  other  cases. 

Q.  Are  you  aware  that  there  was  a  single  individual  denied  the  right 
who  was  entitled  to  it  under  the  law  ? — A.  I  am  morall}'  certain  ;  ^but 
I)ersonally,  positi^el^',  and  legally,  I  am  not. 

Q.  Was  I  mistaken  in  understanding  you  yesterday  to  say  that  Sickles 
was  the  registrar  of  Chicot  County  ? — A.  It  was  so  reported  to  me,  and 
in  the  conversation  I  had  with  Governor  Clayton  his  name  was  men- 
tioned as  a  registrar. 

Q.  Was  anybody  present  at  that  conversation  ? — A.  Xo,  sir;  we  were 
in  a  little  private  room,  as  I  stated  yesterday. 

Q.  Do  you  not  know  it  is  a  fact  that  Sickles  never  had  any  connec- 
tion with  registration  in  Chicot  County  ? — A.  I  do  not. 

Q.  Then  what  you  have  said  in  relation  to  Sickles's  action,  if  it  should 
turn  out  that  he  was  not  the  registrar  and  never  was  connected  with 
registration  in  Chicot  County,  would  be  founded  upon  a  false  assump- 
tion?— A.  Not  by  any  means.  I  stated  that  he  was  a  registrar.  I 
never  saw  the  commissions  of  any  registrars,  so  I  had  no  actual 
knowledge. 

Q.  1  understood  you  to  say  there  were  twelve  hundred  persons  dis- 
franchised in  Jefferson  County  ? — A.  I  do  not  think  I  said  so. 

Q.  What  did  you  say  on  that  subject  ? — A.  I  spoke,  my  recollection 
now  is,  in  reference  to  the  vote  of  the  county,  and  what  the  majority 
would  be,  in  answer  to  a  question  put  by  Senator  Norwood.  I  stated 
that  I  supposed  there  were  about  two  thousand  white  voters  in  the 
county,  and  I  said,  I  think,  three  thousand  negroes.  I  would  correct 
that  by  saying  I  do  not  suppose  there  aie  over  two  thousand  five  hun- 
dred legal  colored  voters  in  the  county,  though  that  is  a  mere  matter  of 
opinion,  because  I  have  no  means  to  investigate. 

Q.  You  have  resided  in  Jefferson  County  quite  a  period  of  time,  have 
you  not! — A.  I  have  resided  there  for  eighteen  years,  with  «i  little  in- 
terruption. 

Q.  You  have  a  general  personal  acquaintance  throughout  the  county, 
have  you  not  ? — A.  Personally  with  the  white  citizens,  and  a  very  large 
acquaintance  with  black  and  white. 

Q.  I  understood  you  yesterday  to  have  made  some  complaint  against 
the  registration  in  that  county.  Now  I  desire  to  know  what  number  of 
liersons  were  disfranchised  in  that  county  who  were  legal!}'  entitled  to 
vote. — A.  I  could  not  tell  you. 

Q.  Was  there  one  f — A.  I  think  so. 

Q.  Can  you  name  him  f — A.  A  young  man  by  the  name  of  Brown, 
and  a  young  man  by  the  name  of  Emorj- — two  that  came  to  me,  I  know, 
on  the  subject. 

Q.  Have  you  any  knowledge  that  they  ever  appeared  before  the  board 
of  registration  f — A.  They  offered  to  register  when  the  registrar  went 
around. 

Q.  Have  you  any  knowledge  of  that? — A.  They  said  they  did,  and 
were  ready  to  swear  it. 

Q.  Do  you  know  whether  these  i^ersons  attended  the  board  of  re- 
view ? — A.  I  do  not. 

Q.  Do  you  know  in  point  of  fact  that  they  were  not  registered  by  the 
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board  of  review  ? — A.  Personally,  of  my  own  knowledge,  I  could  not 
tell. 

Q.  Do  you  know  of  any  others  ? — A.  I  cannot  call  up  an}',  but  there 
Trexe  quite  a  number  there. 

By  the  Chairman  : 

C^.  The  question  is,  do  yon  know  of  your  own  knowledge  that  any 
porsoiis  were  refused  registration,  or  were  refused  to  be  admitted  to 
reg-istration,  by  the  board  of  review,  aside  from  what  these  persons  may 
ha.ve  told  yout — A.  I  do  not. 

By  Mr.  McClure  : ' 

Q.  You  spoke  about  Hot  Springs  County.  What  do  you  know  about 
tlie  registration  there  ? — A.  I  know  that  just  as  I  know  in  reference  to 
tlie  other  counties. 

Q.  You  have  no  personal  knowledge,  then,  upon  the  subject,  one  way 
or  the  other,  whether  the  registration  was  fair  or  otherwise  ? — A.  Not 
further  than  I  have  stated. 

Q.  Did  not  Governor  Clayton,  in  the  conversation  to  which  you  have 
alluded,  say  to  you  that  if  you  would  compile  these  matters  and  put 
tliem  in  tangible  shape  he  would  submit  all  these  things  to  the  registrar 
for  his  correction  ! — A.  He  did  not. 

Q.  Did  you  ever  address  any  inquiry  by  letter  to  Governor  Clayton 
apon  that  subject  at  all! — A.  I  think  two  to  him  upon  the  subject  of 
tlie  election  in  my  district,  and  perhaps  it  may  have  extended  to  other 
<listricts.    I  think  the  whole  State  was  mentioned. 

Q.  Did  you  ever  receive  any  response  f — A.  I  received  one  letter. 
Q.  What  was  it  in  relation  to  f — A.  It  was  in  relation,  as  my  recol- 
lection is,  to  the  registration  in  Union  County. 

Q.  What  was  the  purport  of  that? — A.  The  purport  was  that  he 
would  try  and  see  that  they  had  as  fair  a  registration  as  they  could  un- 
der the  circumstances.  It  was  a  very  short  letter,  not  covering  half  a 
page.    That  letter  was  written,  I  think,  before  I  saw  him  in  person. 

By  Mr.  McClure  : 

Q.  1  understand  you  to  have  said  in  relation  to  a  conversation  you 
had  with  Governor  Clayton  at  one  time  that  he  said  to  you  that  Boles 
could  never  go  to  Congress  as  long  as  he  was  governor.  I  desire  to 
ask  you  if  you  were  positive  that  the  words  ''  as  long  as  he  was  gov- 
ernor'' were  added  to  that  answer! — A.  I  think  I  stated  yesterday 
those  words.    I  will  accept  it  as  it  is.    Let  them  stand. 

Q.  You  are  positive  that  he  added  those  words? — A.  I  am  ;  or  words 
JDiporting  the  same  thing.  1  cannot  undertake  to  give  the  exact  words, 
Jt  has  been  so  long  ago,  but  words  having  the  same  import. 

Q.  Somewhere  in  your  testimony  you  have  said  that  when  you  asked 
Governor  Clayton  if  he  intended  to  have  a  fair  election  he  responded 
to  you  that  that  would  depend  upon  circumstances.  Now,  sir,  can  you 
recollect  the  conversation  that  preceded  the  announcement  of  that  fact 
that  led  to  the  remark  ? — A.  1  cannot,  to  answer  you  straight  out  with- 
<>Qt  any  explanation. 

Q.  I  will  ask  you  if  in  that  conversation  you  did  not  call  Governor 
Clayton's  attention  to  the  fact  that  certain  counties  had  been  thrown 
^^t,  and  if  you  did  not  say  to  him  that  if  that  sort  of  thing  was  to  be 
<^iTied  on  you  did  not  propose  to  run,  but  you  might  as  well  go  home 
^Dd  save  your  time  and  money? — A.  In  reference  to  the  cutting  off  of 
<^0UDties  I  have  no  recollection.    In  reference  to  the  balance  of  your  in- 
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quiry,  I  stated  yesterday  what  I  have  to  say,  but  will  repeat  it  if  de- 
sired. 

Q.  I  ask  you  if  Governor  Clayton  did  not  say  in  response  to  that  pro- 
position that  he  depended  entirely  upon  circumstances ;  that  if  the  same 
events  occurred  in  the  election  of  1870  that  had  been  resorted  to  by  the 
democracy  in  1868,  he  would  act  in  1870  as  he  did  in  1808,  and  throw 
these  counties  out  if  it  became  necessary  f — ^A.  He  did  not. 

Q.  You  stated  positively  that  no  such  conversation  occurred  ? — A.  I 
stated  positively  that  he  never  stated  what  you  have  stated  in  that 
question. 

Q.  What  did  he  state  ? — A.  I  stated  yestetday,  and  I  will  repeat  it  all 
if  desired.  He  said  it  depended  upon  circumstances.  .  I  stated  that 
yesterday. 

Q.  Just  please  explain  to  the  committee  what  you  mean  by  depend- 
ing upon  circumstances ;  were  those  circumstances  mentioned  in  that 
conversation  ? — A.  The  circumstances  connected  with  the  meeting 
which  I  have  mentioned,  and  at  which  the  propositions  for  a  bargain 
were  made,  as  I  understood. 

Q.  Were  they  referred  to  in  this  conversation? — A.  I  was  impressed 
with  the  thought  that  the  whole  thing  turned  upon  that,  and  the  course 
of  the  democratic  party  toward  him  touching  that  matter. 

Q.  You  say  you  were  impressed  with  that  fact ;  what  impressed  you 
with  it  ? — A.  The  conversation  generally. 

Q.  This  conversation  had  eighteen  or  nineteen  days  before  the  elec- 
tion?— A.  No,  sir;  the  conversation  had  in  August. 

Q.  What  understanding  had  you  as  to  what  course  the  democracy 
would  take  at  that  time? — A.  My  understanding  was  that  they  would 
carry  out  what  had  been  agreed  upon  by  this  meeting,  which  I  have 
detailed. 

Q.  That  meeting  was  not  until  the  13th  of  October  ? — A.  That  was 
in  1869,  and  this  was  in  1870. 

Q.  Then  your  understanding  was,  in  August  of  1870,  that  the  democ- 
racy were  to  carry  out  in  the  canvass  of  1870  the  propositions  that  were 
submitted  to  them  in  the  October  previous  ? — A.  I  thought  when  he 
spoke  of  circumstances  in  that  conversation  that  he  had  reference  to 
the  meeting,  as  I  stated,  in  October,  1869. 

Q.  What  did  Governor  Clayton  say  that  produced  that  thought  or  im- 
pression  upon  your  mind  ? — A.  The  whole  conversation  did. 

Q.  What  single  fact  or  statement  ? — A.  I  told  him  I  was  going  into 
the  canvass  upon  condition  that  he  would  give  us  a  fair  registration ;  that 
I  called  to  know  what  assurance  I  could  give  the  people  in  reference  to 
the  election. 

Q.  The  evening  before  you  left  Little  Rock  the  last  time,  did  you  have 
any  conversation  or  conversations  with  any  person  or  persons  as  to 
appearing  before  this  committee? — A.  I  think  in  a  conversation  with 
Colonel  John  C.  Peay  the  matter  of  this  investigation  was  alluded  to, 
and  only  by  him. 

Q.  Did  you  have  a  conversation  with  Thomas  C.Peck? — A.  I  did  not 
Peck  was  not  in  the  State. 

Q.  Did  you  have  any  conversation  with  Mr.  Catterson  ? — A.  I  saw 
Mr.  Catterson  a  very  few  moments.    1  was  introduced  to  him. 

Q.  What  conversation  did  you  have  with  Mr.  Catterson? — A.  My 
recollection. is  that  1  said  nothing  to  Catterson.  I  was  introduced  to 
him  in  a  bar-room,  and  after  two  or  three  minutes'  talk  I  left  him. 

Q.  Did  you  have  any  conversation  with  J.  C.  Mills,  United  States 
marshal  ? — A.  I  did,  but  not  with  reference  to  this  investigation. 
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Q.  The  evening  before  you  left  there  ! — A.  From  the  time  I  got  there 
nntil  I  did  leave,  put  it;  that  will  cover  all  the  time  I  was  there. 

Q.  What  was  that  conversation  with  J.  0.  Mills  ! — A.  I  had  a  con- 
versation with  Mr.  Mills  which  continued  from  the  time  he  came  down 
to  the  hotel  up  to  about  12  o'clock  with  very  little  interruption. 

By  the  Chaibman  : 

Q.  Twelve  o'clock  at  night! — A.  Yes,  sir;  the  night  before  I  left.  I 
left  in  the  morning. 

Q.  (By  Mr.  McClube.)  I  understood  you  to  say  yesterday  that  Sen- 
ator Clayton  was  a  resident  of  Jefferson  County! — A.  I  always  under- 
stood it  so.  He  has  a  farm  there.  I  cannot  tell  where  he  claims  his 
residence.  He  was  living  at  Little  Rock,  of  course,  as  governor.  His 
home  was  in  my  county. 

Q.  How  long  since  was  his  home  there ;  how  long  since  he  resided 
there  with  his  family! — A.  He  has  not  resided  there  permanently  with 
his  family  since  he  was  elected  governor;  but  his  plantation  is  there. 

Q.  Has  he  resided  there  at  all ! — A.  I  do  not  know.  I  have  not  fol- 
lowed him  up  to  know.  I  had  no  interest  in  the  thing.  I  have  under- 
stood that  he  claims  the  county  as  his  county  in  talking,  and  I  know  he 
did  live  there ;  I  know  he  did  own  a  farm  there. 

Q.  As  to  whether  that  is  his  residence,  you  do  not  know  anything 
about  that ! — A.  That,  as  a  matter  of  course,  I  cannot  tell  you  deftnitely^. 

By  Mr.  Barnes  : 

Q.  You  know  of  no  change  of  his  residence  ? — A.  I  have  never  been 
informed  that  his  residence  was  changed.  Mr.  Chairman,  if  you  please^ 
upon  reflection,  in  the  conversation  with  Catterson  I  think  the  subject 
of  this  investigation  was  incidentally  alluded  to.  The  conversation 
was  a  short  one,  but  I  think  it  was  alluded  to. 

Q.  Did  Senator  Clayton  assign  any  reason  for  his  personal  hostility  to 
Judge  Boles  in  the  conversation  had  by  you  with  him  !  If  so,  give  his 
statements  ! — A.  I  am  perfectly  willing  to  give  you  the  best  statement 
I  can.  It  was  a  rambling  talk,  first  one  subject  and  then  another.  He 
expressed  great  hostility  to  Boles  for  some  cause.  I  do  not  know  that 
he  assigned  a  reason  particularly.  I  think  he  mentioned  his  connection 
with  some  railroad  matters  in  the  conversation,  but  really  I  could  not 
state  what  the  particular  ground  of  his  opposition  was. 

Q.  Did  he  assign  any  reason  why  he  was  opposed  to  the  reelection  of 
Logan  H.  Boots  to  Congress!  If  so,  state  what  he  said. — A.  I  cannot 
state  any  further  than  what  I  stated  in  the  Boles  case. 

By  Mr.  McClure  : 

Q.  You  say  that  Governor  Clayton  in  that  conversation  with  you  ex- 
pressed some  feeling  toward  Mr.  Boles.  What  did  he  say  about  him  ! 
What  did  he  complain  of! — A.  He  complained,  as  I  have  said,  partly  of 
some  railroad  matters;  I  think  the  Fort  Smith  and  Little  Rock  road  there. 
That  was  one  thing. 

Q.  What  did  he  say  about  that ! — A.  I  think  the  subject  of  that 
restriction  was  talked  of  which  was  afterward  taken  off,  and  his  not 
voting  in  it. 

Q.  What  did  he  censure  Boles  for! — ^A.  I  think  he  censured  Boles  for 
not  voting,  and  the  impression  was  left  upon  my  mind,  I  think  he  said 
it,  that  Boles  was  improperly  connected  in  the  road  in  some  shape,  or 
he  connected  him  with  some  money  transactions  in  the  road.  That  was 
one  reason ;  there  might  have  been  others. 

Q.  Do  you  recollect  whether  the  reasons  he  assigned  upon  that  occa- 
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sion  were  political  reasons  or  personal  reasons  ! — A.    My  jadgment  was 
then  and  is  now  that  both  came  in. 

Q.  Tell  as  what  any  one  of  his  personal  reasons  was? — A.  I  have  jost 
stated  what  one  of  the  personal  reasons  was.  It  ought  to  be  a  personal 
reason. 


Washington,  April  3, 1872. 
Ja>ies  L.  Hodges  sworn  and  examined. 

By  Mr.  Barnes: 

Question.  Are  you  acquainted  with  Dr.  A.  K.  Hartiuan  of  Little 
Kock  f — Answer.  Yes,  sir. 

Q.  How  long  have  you  known  him  ? — A.  Since  the  spring  of  1866 ; 
perhaps  longer.  I  may  have  known  him  during  the  war.  I  knew  him 
soon  after,  at  any  rate. 

Q.  In  his  deposition,  heretofore  given  in  this  case,  he  stated  that  you 
and  he  had  a  consultation  in  a  room  connected  with  M.  W.  Benjamin's 
office  on  Sunday  prior  to  the  election  in  November,  1870 ;  and  that  yoa 
informed  him  of  a  conspiracy  to  seize  the  polls  in  Puhiski  County  on  th^ 
day  of  election ;  and  that  he  was  directed  to  take  charge  of  the  First: 
ward  polls  of  the  city  of  Little  Bock.  Now,  please  state  what  you  kno^^ 
about  the  transaction  or  statements  as  detailed  by  Hartman.    Tell 
all  you  know  in  reference  to  the  matter  in  any  way. — A.  I  want  5\ 
little  information  from  the  committee.    I  can  answer  the  question  in  ^ 
very  few  words  in  eftect,  but  I  would  be  deprived  in  doing  that  of 
stating  what  did  occur.    Do  you  desire  me  to  state  what  did  occur  ? 

Mr.  MoBBiLX..  You  can  answer  directly,  and  then,  if  you  wish  to  ex- 
plain, you  can  add  any  explanation  you  desire. 

The  AViTNESS.  I  state  that  no  such  thing  occurred  as  stated  by 
Hartman  in  his  evidence. 

By  Mr.  Morrill  : 

Q.  I  understand  j^ou  to  say  that  you  had  not  this  conversation  with 
Hartman;  but  you  say  you  had  an  impression  that  what  was  being 
done  was  contrary  to  law  ? — A.  I  have  facts. 

Q.  And  that  it  might  become  necessary  on  the  day  of  the  election  to 
choose  judges  by  the  people  ? — A.  I  advised  my  friends  that  I  believed 
that  was  the  only  way  we  could  hold  a  legal  election. 

Q.  State  what  you  know  about  the  organization  of  the  legislature  of 
Arkansas  which  met  the  2d  of  January,  1870,  and  your  eflforrs  to  obtain 
a  seat  therein. 

The  Chairman.  Do  you  propose  to  develop  any  new  facts  ? 

Mr.  Barnes.  Yes,  sir. 

The  Chairman.  Direct  the  attention  of  the  witness  to  the  particular 
facts  you  wish  to  develop. 

The  Witness.  Mr.  Chairman,  in  order  to  get  at  some  of  the  facts 
which  are  new  I  may  have  to  restate  briefly  some  few  facts  already 
proven  to  show  the  connection ;  but  I  will  conflne  myself  as  close  as 
I  can  to  new  matter.  As  I  believed,  the  ticket  on  which  I  ran  was 
elected  to  the  legislature.  In  due  time  I  received  this  document,  (pro- 
ducing a  paper,)  as  I  believed  in  accordance  with  law.  This  is  the 
original  documeut,  and  I  offer  it  in  evidence. 

Q.  What  do  you  term  it! — A.  It  is  a  certificate  of  election. 

Mr.  McClure.  I  object  to  it. 
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Q.  (By  Mr.  Baenes.)  Do  you  propose  to  make  it  a  part  of  your  depo- 
sition f — ^A.  Yes,  sir. 

Q.  Those  are  your  credentials  ? — A.  Yes,  sir. 

Mr.  McCluee.  It  is  a  certificate  not  required*  by  law ;  it  is  extra  offi- 
cial. 

The  Witness.  I  will  show  the  law  that  requires  it  if  the  committee 
desire. 

The  committee  overruled  the  objection. 

The  paper  admitted  is  as  follows: 

"  State  of  Aekansas,  County  of  Pulaski,  ss  : 

"  I,  George  W.  McDiarmid,  clerk  of  the  county  court  for  the  county  of 
Pulaski,  in  the  State  aforesaid,  do  hereby  certify,  that  at  an  election 
beld  on  the  Tuesday  after  the  first  Monday  in  November,  A.  D.  1870, 
the  following  persons  were  elected  in  the  tenth  senatorial  and  repre- 
sentative district  of  the  State  of  Arkansas,  composed  of  the  counties 
of  Pulaski  and  White,  in  said  State. 

"From  Pulaski  County,  viz :  James  L.  Hodges,  A.  K.  Hartman,  Jesse 
Butler,  and  Hagan  Green,  having  received  the  greatest  number  of  the 
vot€8  cast,  were  elected  members  of  the  house  of  representatives  from 
said  district.    As  fully  appears  by  the  abstracts  hereto  annexed. 

"lu  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal  this  26th  day  of  November,  A.  D.  1870. 
[SEAL.]  "GEORGE  W.  McDIARMID, 

"CZerA;  of  the  County  Court  for  the  County  of  PulasJcL 

"To  Hon.  J.  L.  Hodges." 

"State  of  Arkansas,  County  of  Pulaski  : 

"I,  George  W.  McDiarmid,  clerk  of  the  county  court  for  the 
county  aforesaid,  do  certify  that,  at  an  election  holden  in  the  State  of 
Arkansas,  on  the  Tuesday  after  the  first  Monday  in  November,  A.  D. 
1370,  for  the  purpose  of  electing  (among  other  officers)  members  of  the 
general  assembly  for  said  State,  the  following  vote  was  given  in  the 
county  of  Pulaski,  in  the  tenth  senatorial  district,  composed  of  said 
county  of  Pulaski  and  the  county  of  White,  viz  : 

"Joseph  Brooks  received,  for  State  senator,  3,193  votes. 

"Wilshire  Kiley  received,  for  State  senator,  837  votes. 

"James  L.  Hodges  received,  for  member  to  the  house  of  representa- 
tives, 3,174  votes. 

"A.  K.  Hartman  received,  for  member  to  the  house  of  representa- 
tives, 3,146  votes. 

"Jesse  Butler  received,  for  member  to  the  house  of  representatives,, 
3)171  votes. 

"Hagan  Green  received,  for  member  to  the  house  of  representatives, 
•V47  votes. 

"Joel  W,  Pilkington  received,  for  member  to  the  house  of  representa- 
tives, 3,185  votes. 

"John  Goad  received,  for  member  to  the  house  of  representatives,. 
3,183  votes. 

"Robert  A.  Howard  received,  for  member  to  the  house  of  representa- 
tives, 829  votes. 

"R.  S.  Gantt  received,  for  member  to  the  house  of  representatives, 
775  votes. 

"  E.  H.  Chamberlain  received,  for  member  to  the  house  of  representa-^ 
tives,  828  votes. 
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"C.  H.  Whitteniore  received,  for  member  to  the  house  of 
tives,  845  votes. 

"  L.  B.  Mitchell  received,  for  member  to  the  house  of  repi 
816  votes. 

J.  W.  House  received,  for  member  to  the  house  of  repi 
804  votes.  • 

*'  Witness  m^'  hand  and  oflQcial  seal  this  the  12th  day  of 
A.  D.  1870. 

[SEAL.]  '^  GEO.  W.  McDIARMir 

"  Clerk  of  the  County  Court  of  Fulasl 

^^  Abstract  of  an  election  Jwld  in   White  County,  ArkansaSj 
Novembers,  1870, /or  representatives  to  the  lower  house  o^ 
assembly  of  the  State  of  Arkansas j  as  per  abstract  of  cU 
County  on  file  in  this  office : 

*'  Reuben  B.  White  received  9  votes. 

"  W.  J.  W^arwick  received  9  votes. 

^' A.  G.  Grattau  received  9  votes. 

*'  Fred  Kramer  received  9  votes. 

**  Tim  Williams  received  1  vote. 

*'  James  L.  Hodges  received  212  votes. 

"  Hagau  Green  received  210  votes. 

"  A.  K.  Hartman  received  210  votes. 

"  Jesse  Butler  received  210  votes. 

"  John  Goad  received  231  votes. 

*<  Joel  W.  Pilkington  received  231  votes. 

**  Joseph  W.  House  received  1,087  votes. 

*'  Robert  A.  Howard  received  1,079  votes. 

"  E.  H.  Chamberlain  received  1,064  votes. 

"  C.  H.  Whittemore  received  1,073  votes. 

'<L.  B.  Mitchell  received  1,030  votes. 

"  J.  F.  Randall  received  35  votes. 

"  R.  S.  Gantt  received  1,029  votes." 

*'  State  of  Arkansas,  County  of  Pulmki,  ss : 

"  I,  George  W.  McDiarmid,  county  derk  and  clerk  of  the 
for  the  county  aforesaid,  do  hereby  certify  that  the  anues 
going  is  a  true  and  correct  copy  of  the  total  vote  for  rej 
therein  set  forth,  and  the  same  as  appears  of  the  abstrac 
returns  of  AVhite  County  filed  in  this  office  by  clerk  of  sai< 

"  In  testimony  whereof  I  have  hereto  set  my  hand  ac 
official  seal  on  this  2Gth  day  of  Kovember,  1870. 

[^AL.]  "GEO.  W.  McDL 

The  AViTNESS.  As  my  recollection  is,  a  few  days  after  1 1 
notice  of  contest  (producing  a  paper)  admitting  that  1  was 
notifying  me  of  contest,  and  w  here  I  could  take  the  evid< 
this  paper  in  evidence. 

Mr.  McClure.  I  object  to  it. 

By  Mr.  Nobwood  : 

Q.  Who  served  that  notice ! — A.  I  forget  who.  It  may 
It  was  served  on  me  by  some  proper  officer.  I  knoy^  I  m 
tion. 
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Q.  Who  were  the  contestants? — A.  Howard,  Chamberlain,  and  others; 
the  democratic  ticket  that  ran  there.    The  names  are  signed  to  it.    • 

Mr.  McCluke.  I  perceive  the  names  are  all  signed  by  one  man ;  it  is 
all  in  one  handwriting. 

The  Witness.  That  is  by  an  attorney,  I  suppose.  Previous  to  the 
organization  of  the  legislature  there  were  caucuses  held  by  republicans, 
friends  of  Senator  McDonald  as  United  States  Senator.  I  attended 
those,  and  I  can  say,  inasmuch  as  caucuses  have  been  referred  to,  that 
ia  those  caucuses  there  was  an  interest  taken  in  reference  to  the  admis- 
sion of  the  delegation  from  our  county  elected  to  the  legislature  on  the 
ticket  on  which  1  ran.  The  day  of  the  organization  of  the  legislature  I 
was  exceedingly  anxious  to  know  what  was  to  be  done,  and  in  view  of 
the  information  I  had  received  I  prepared  myself  to  meet  the  question 
on  the  floor  of  the  house  if  my  name  was  left  off  the  roll.  On  that  day 
I  Tf'ent  to  the  State-house  some  time  before  the  time  of  organizing ;  I 
should  think  an  hour  or  two  before.  I  found  there  a  city  police  force. 
I  knew  them  nearly  all.  I  said  something  in  the  hall  to  the  police,  that 
I  thought  it  was  exceedingly  clear  that  the  city  authorities  had  taken 
the  State-house  in  charge,  and  inquired,  as  well  as  I  could,  by  what 
authority.    The  policeman  stated  to  me 

By  the  Chairman  : 

^.  Having  stated  the  fact  that  you  found  the  policemen  at  the  State- 
house,  can  you  not  make  your  story  clear  by  saying  that  you  went  into 
ttke  house,  and  telling  what  occurred  there  ? — A.  1  cannot  relate  my  con- 
voTsation  with  them. 

Mt.  Norwood.  Relate  the  facts  that  came  under  your  observation. 

The  Witness.  I  also  found  police  stationed  at  the  foot  of  the  stairs 
^•liich  approach  the  halls  of  legislation.  I  learned,  either  at  that  time 
or  before,  that  12  o'clock  was  the  hour  when  they  proposed  to  organize. 

By  Mr.  Norwood  : 

Q.  Is  that  the  hour  according  to  law  ! — A.  I  do  not  think  the  law 
designates  the  hour  in  the  day. 

Mr.  McClure.  The  hour  of  adjournment  is  fixed  by  the  constitution, 
but  not  the  hour  of  organization. 

The  Witness.  I  took  a  position  as  near  as  I  could  to  the  police  sta- 
tioned there,  with  a  view  of  making  an  effort  to  get  into  the  hall  as  soon 
as  anybody.  I  saw  the  door  opened  and  saw  Mr.  Tankersley  and 
Waters,  and  some  that  1  regarded  as  particular  friends  of  Tankerslej^ 
and  Clayton,  enter  the  hall  first. 

Q.  Who  opened  the  door! — A.  Secretary  White.  They  seemed  to 
Jiavean  understanding  with  him  just  when  it  would  be  opened  and  were 
there.  I  followed  at  once ;  Secretary  White  passed  me  along.  I  think 
there  were  not  to  exceed  twelve  men,  at  all  events  fifteen,  in  the  hall 
when  I  got  in.  Mr.  Tankersley  went  in  a  very  fast  walk,  or  on  the  run, 
as  I  thought,  as  near  as  I  could  see,  to  the  speaker's  chair.  I  heard 
somebody  nominate  Mr.  Tankersley  for  speaker.  I  heard  somebody  say, 
"I  second  the  motion.''  Everybody  was  in  motion,  that  is,  this  crowd 
that  was  in  ahead  of  me,  and  somebody  put  the  motion  and  declared  him 
elected. 

Q.  Was  that  before  the  members  got  seated  ? — A.  Yes,  sir ;  I  do  not 
think  there  was  a  man  in  his  seat  at  that  time.  I  went  and  took  a  seat, 
and  I  think  before  any  further  proceedings  were  had  nearly  all  the  mem- 
bers were  in;  at  all  events  the  seats  in  the  legislative  hall  appeared  full. 
There  was  no  other  election  of  temporary  chairman.  I  saw  Frank 
Wright  at  the  door  when  I  went  in. 
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By  Mr.  Barnes  : 

Q.  Who  is  Frank  Wright  f — A.  The  clerk  of  the  previous  house.  He 
was  apparently  applying  to  go  in;  1  had  talked  with  him  previously.  J 
can  state  that  conversation  if  the  Committee  will  admit  it. 

Mr.  Barnes.  I  suppose  it  would  not  be  competent. 

The  Witness.  I  am  getting  a  little  ahead,  however.  After  the  seat.* 
were  filled,  Secretary  White  went  down  towards  the  speaker's  stand.  J 
forgot  to  state  that  I  saw  Oliver,  the  sheriff  of  the  county,  at  or  neai 
the  door  with  White  when  I  passed  in.  There  was  a  motion  made  tc 
elect  a  temporary  secretary.  Cohn  was  put  in  nomination,  and  it  wa€ 
put  and  carried.  Then  they  made  a  motion,  if  I  recollect  correctly,  that 
the  secretary  of  state  be  requested  to  furnish  a  roll  which  he  hadi  He 
had  a  paper  in  his  hand,  and  seemed  to  be  already  somewhat  excited. 
Another  motion  was  made  soon,  that  only  the  names  upon  his  roll  b€ 
called.  I  cannot  say  which  one  of  those  motions  I  undertook  to  speali 
to.  I  think,  however,  it  was  the  latter  one.  I  obtained  the  floor,  was 
recognized,  and  undertook  to  exi)lain  to  the  body  there  assembled  the 
proper  manner  of  organizing  the  house;  I  went  on  to  state  that  the  waj 
it  was  being  done  was  entirely  improper,  revolutionary,  and  that  the 
secretary  of  state,  under  the  law,  was  to  furnish  the  house  a  list,  and  not  f 
mob ;  that  the  clerk  of  the  house  was  the  proper  officer  to  organize  the 
house  ;  and  that  it  should  be  organized  upon  the  certificates  of  election 
as  I  went  on  to  state.  I  was  about  stating  the  authorities  I  had  am 
was  going  on  to  give  them,  when  some  member  rose,  or  some  one  claim 
ing  to  be  a  member,  somebody  on  the  floor  rose  to  a  point  of  order,  saii: 
something ;  I  cannot  recollect  just  what  it  was,  but  it  was  sustained, 
and  I  was  crowded  down  and  failed  to  say  anything  more.  I  can  say  thai 
it  appeared  to  me  a  fixed  plan  that  I  should  not  say  anything. 

The  Chairman.  That  is  entirely  out  of  the  way. 

The  Witness.  I  only  give  you  the  deductions. 

Mr.  Barnes.  Give  the  facts  and  let  the  committee  draw  the  deductions. 

The  Witness.  The  roll  was  funiished  and  the  clerk  was  about  to  call 
it.  I  then  offered  the  credentials  of  our  delegation,  the  one  which  I  have 
put  in  evidence  included,  and  I  asked  to  have  them  considered  at  once, 
which  was  declined.  I  think  then  a  motion  was  put  by  some  one  that 
all  persons  whose  names  were  not  on  the  roll  be  requested  to  retire  with- 
out the  bar.  It  was  being  carried,  and  1  bade  them  good-by  and  walked 
out. 

By  Mr.  Norwood  : 

Q.  Your  name,  then,  was  not  on  the  roll  f — A.  No,  sir.  The  names 
of  two  of  the  gentlemen  who  ran  on  our  ticket — Pilkington  and  Goad- 
were  on  the  roll.  I  would  like,  if  it  is  evidence,  to  state  what  Mr.  Gantt 
then  stated  publicly. 

By  Mr.  Barnes  : 
Q.  At  that  time  ? — A.  Eight  there  by  my  side. 

By  the  Chairman  : 

Q.  It  was  given  in  the  presence  of  the  general  assembly,  as  I  under 
stand? — A.  Eight  on  the  floor  of  the  house. 

By  Senator  Clayton  : 
Q.  Was  it  addressed  to  the  speaker ! — A.  Yes,  sir. 

By  Mr.  McClure  : 

Q.  Do  you  say  Gantt  addressed  the  speaker  ? — A.  Yes,  sir. 
Senator  Clayton.    He  was  not  a  member,  as  I  understand,  at  that 
timet 
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Mr.  NoEWOOD.  He  was  one  of  tbe  parties  elected. 

Mr.  Barnes.  Claimiug  to  be  elected  and  contesting. 

Mr.  McClure.  I  enter  an  objection  to  it. 

Tbe  Chairman.  State  what  Gantt  said. 

Tlie  Witness.  Gantt  stated  that  he  was  surprised. that  his  name  was 
not  on  the  roll  furnished  by  the  secretiiry  of  state,  or  words  to  this  effect — 
I  state  it  as  near  as  I  can— that  he  had  information  or  knew  that  his 
name  was  on,  or  to  be  on,  two  or  three  days  before — his  name  and  Jesse 
Butler  in  place  of  Pilkington  and  Goad — but  that  since  then  in  some  way 
Pilkington  or  Goad  had  been  appointed  in  his  place,  and  he  desired  to 
contest  their  seats,  he  and  Mitchell,  and  he  gave  notice  there  publicly 
that  he  would  contest.    That  is  the  substance  of  what  he  said. 

By  Mr.  Barnes  : 

Q.  Was  that  denied  by  anybody  f — A.  No,  sir. 

Q.  Did  Secretary  White  hear  that  f — A.  He  was  there. 

The  Chairman.  Mr.  Hodges  now  undertakes  to  state  what  Mr.  Gantt 
said  there  as  to  what  he  had  been  informed  had  been  done  with  his 
name.    Is  it  not  a  very  indirect  way  to  show  a  fact  of  that  kind? 

IMr.  Barnes.  It  is  the  only  way  that  we  could  show  it  except  by 
White  himself,  and  what  he  or  anybody  else  stated  in  reference  to  the 
matter  while  the  legislature  was  being  organized. 

The  Chairman.  The  secretary  of  state  was  not  in  a  situation  to 
speak. 

Mr.  Norwood.  It  is  probable  he  had  plenty  of  friends  there  who 
would  have  spoken  for  him.  Gantt  states  that  his  name  was  upon  that 
roll,  in  the  presence  of  the  roan  who  made  that  roll  himself,  und  I  think 
it  is  perfectly  competent  to  go  for  what  it  is  worth  regarding  the  organ- 
ization of  the  house. 

The  Chairman.  "Go  on. 

The  Witness.  I  cannot  be  certain  whether  he  said  he  had  injorrca- 
tion  or  knew. 

By  Mr.  Barnes  : 

Q.  Was  Secretary  White  near  enough  to  hear,  and  do  you,  from  the 
circumstances,  believe  he  did  hear  it ! 

Mr.  McClure.  I  object. 

The  Chairman.  (To  the  witness.)  You  can  state  whether  he  was  near 
enough  to  hear. 

The  Witness.  I  state  that  he  was,  and  I  cannot  conceive  it  possible 
that  he  did  not  hear. 

By  Mr.  Norwood  : 

Q.  How  near  was  he? — A.  I  should  say  twice  as  far  as  across  this 
room  lengthwise. 

By  Mr.  Barnes  : 

Q.  What  was  the  tone  of  Gantt's  voice! — A.  It  was  loud.  He  was  a 
very  distinct  speaker.    Everybody  could  hear  if  they  were  listening. 

Q.  Everybody  in  the  hall  could  distinctly  he.ar  him  that  was  listen- 
ing t — A.  Yes,  sir. 

Q.  Did  or  did  not  the  body  give  him  attention  ? — A.  It  did. 

Q.  Go  on  now. — A.  I  have  answered  all  your  question  in  reference  to 
tbe  organization  of  the  legislature.    I  said  I  retired  then. 

Q.  Are  you  acquainted  with  Joseph  lirooks,  who  testified  in  this  case 
against  Governor  Clayton  ? — A.  I  am. 

Q.  How  long  have  you  known  him  ? — A.  I  have  known  him  since  a 

S.  Rep.  512 21 


322    ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON. 

few  moutbs  after  tbe  recoDstructiou  measures  were  passed  by  Cou- 
gfress. 

Senator  Clayton.  In  1867? 

Tbe  AViTNESS.  Eigbteen  sixty-seven. 

By  Mr.  Barnes  : 

Q.  How  long  bave  you  known  Governor  Clayton? — A.  1  tbink  1  l>e- 
eanie  acquainted  witb  bini  in  April  of  tbat  year  personally.  I  am  not 
certain  tbiU  I  was  introduced  to  bim  before  tbat  time. 

Q.  Do  you  remember  anytbing  in  reference  to  an  interview  during  tbe 
sitting  of  tbe  legislature  at  Little  Itock,  Arkansas,  bad  between  Joseph 
Brooks  and  Senator  Clayton,  then  governor  of  the  Stiite,  at  the  house 
of  Auditor  Berry,  or  Colonel  Berrv*,  in  Little  Kock,  at  which  yourself 
and  William  A.  13ritton  ai^d  Lieutenant-Governor  Johnson  were  present ! 
If  you  were  at  such  a  meeting,  and  know  anytbing  about  how  it  was 
brought  about,  state  it. — A.  I  tbink  if  I  can  refer  to  Mr.  Brooks'S  evi- 
dence I  can  shorten  ni}'  statement  very  much.  There  were  a  few  points 
that  he  did  not  state. 

Q.  Were  you  at  such  a  meeting  as  stJited  in  the  question  ! — A.  I  was 
at  the  meeting  referred  to.  1  was  that  night  called  out  of  my  bed  by 
William  A.  Britton,  whom  I  regarded  as  my  friend  at  that  time,  and  he 
stated  to  me  that  Governor  Clayton  and  Judge  Thomas  M.  Bowea 
desired  an  interview  with  me  and  Mr.  Brooks  at  Mr.  Berry's  house. 
My  recollection  is  tbat  they  were  there  at  Governor  Johnson-^  room^ 
and  he  was  to  be  present. 

By  the  Chairman  : 

Q.  Governor  Johnson  boarded  there  ? — A.  Yes.    I  had  a  little  talk  iti 
reference  to  it  in  thinking  over  what  my  duty  was.    I  concluded  that  il" 
they  desired  to  see  me  and  Brooks  we  ought  to  see  them.     I -dressed 
myself  and  weiit  over  to  Mr.  Brooks  and  on  to  Berry's,  as  detailed  hy 
Mr.  Brooks.    Tbe  conversation,  as  detailed  by  Mr.  Brooks,  I  heard,  and 
can  detail  it  here.    I  bave  read  it,  and  would  make  it  a  part  of  my  evf. 
dence,  witb  some  other  matters,  if  tbe  committee  desire  to  admit  it  iu 
that  way. 

Mr.  McClure.  I  desire  him  to  give  bis  own  version  of  it. 

By  Mr.  Barnes  : 

Q.  Do  you,  or  do  you  not,  concur  with  Mr.  Brooks  in  his  statement  of 
that  conversation  I 

Mr.  McClure.  I  object. 

The  Chairman.  It  would  be  but  going  over  the  same  thing. 

Mr.  McClure.  I  have  my  reasons  for  letting  this  witness  detail  his 
version  of  that  conversation. 

Mr.  Norwood.  Go  on  and  state  what  occurred. 

Q.  (By  Mr.  Barnes.)  Tell  the  circumstances,  everything  connected 
with  your  meeting  at  Berry's,  who  was  present  when  it  occurred,  the 
time  of  night,  the  length  of  time  you  remained,  and  the  whole  conver- 
sation that  occurred  at  that  time,  as  well  as  you  remember  it. 


Washtogton,  April  5,  1872. 

James  L.  Hodges's  examination  continned. 

The  Witness.  The  first  day  of  my  examination  I  referred  to  a  paper 
that  I  had  printed  containing  extracts  from  the  law  and  the  govemor^s 
message.    I  sent  for  one  of  the  original  ones.    I  have  it  now  with  me, 


ALLEGATIONS  AGAINST  SENATOR  POWELL  CLAYTON.    323 

(producing  a  paper,)  which  I  offer  in  evidence,  as  [  referred  to  it  the 
other  day.    I  stated  I  furnished  it  to  these  gentlemen  I  talked  with. 

Senator  Clayton.  I  object  to  it.    We  must  have  the  original. 

The  Witness.  This  is  the  original. 

Senator  Clay'TON.  My  original  document? 

The  Witness.  !No,  sir;  the  paper  I  furnished. 

Senator  Clayton.  To  whom  did  you  furnish  it  f 

The  Witness.  The  friends  of  mine  whom  I  sent  for,  and  to  whom  I 
gave  the  information  detailed  in  mj'  evidence. 

Mr.  Morrill.  You  simply  wish  to  refer  to  it,  then  ! 

The  Witness.  I  wish  to  make  it  part  of  my  testimony,  showing  my 
design. 

Mr.  Morrill.  The  witness  simply  refers  to  it.  It  can  be  annexed  to 
tbe  testimony  but  not  incorporated.  (See  appendix  to  the  testimony 
of  this  witness.) 

By  Mr.  Barnes  : 

Q.  You  can  go  on  and  state  in  answer  to  the  question  on  which  the 
examination  closed  yesterday,  in  reference  to  the  interview  at  Berry's 
house. — A.    I  recollect   the  interview    referred    to  in    the   question. 
William  A.  Britton  came  to  my  house. 
Mr.  Norwood.  That  has  been  given. 

The  Witness.  I  will  state  that  I  cannot  pretend  to  give  the  interview 

jfl  the  exact  language  that  was  used  there.    I  am  not  good  at  recollecting 

^xact  language,  neither  can  I  give  the  exact  language  given  by  Mr. 

brooks,  but  as  I  recollect  it  I  will  detail  it.    After  we  arrived  at  the  room 

^iiere  Mr.  Johnson  was  we  found  Governor  Clayton  and  Judge  Bowen 

there  waiting  for  us.    There  were  some  remarks  made  about  our  getting 

togpether.    I  cannot  recollect  what  they  were,  perhaps  a  joke  or  two 

passed;  and  after  a  little,  the  subject  of  the  interview  was  opened.    I 

think  Mr.  Britton  stated  that  he  had  been  instrumental  in  getting  us 

^gethcr,  and  that  he  desired  peace  in  the  party,  and  so  on.    I  recollect 

that  Governor  Clayton  stated  that  he  desired  very  much  to  go  to  the 

foiled  States  Senate ;  that  it  was  a  matter  he  had  thought  of  and  de- 

^^^^0.  during  the  years  that  had  passed,  or  to  that  eftect ;  but  that  there 

were  some  complications  which  seemed  to  render  it  ipipossible  for  him 

^o  §:o;  and,  if  I  recollect  correctly,  he  said  he  wanted  to  see  if  anything 

^uld  be  done  toward  removing  those  objections.    I  recollect  that  we 

consented  that  the  conversation  go  on,  and  if  anything  could  be  done 

^^  our  part  in  honor  we  expressed  a  willingness  to  do  it.    Governor 

Clayton  stated  that  he  had  promised  his  friends  before  the  election  and 

^^t^r  the  election,  after  the  legislature  met,  that  he  would  not  go  to  the 

^mted  States  Senate  while  Governor  Johnson  remained  lieutenant- 

^9 "Pernor;  and  he  did  not  know  exactly  how  to  get  along  with  that. 

^bere  were  some  propositions  made,  which  I  cannot  recollect  in  detail, 

looking  to  Johnson's  getting  out  of  the  way  as  lieutenant-governor. 

-^bat  was  deemed  on  his  part  impossible,  as  I  recollect,  and  that  was 

^^andoned.    Propositions  were  made  to  us  to  admit  us  to  the  legisla- 

^-^re,  to  admit  members  of  the  house.    Mr.  Brooks  had  already  been 

?^cm  in  some  days  before  by  Lieutenant-Governor  Johnson,  as  has 

^*^n  stated.    They  desired  that  we  should  do  something  to  have  the 

fitting  members  from  the  thirteenth  district  in  the  house  retained  in  their 

^ats,  and  seemed  to  think  we  could. 

By  Mr.  Norwood  : 

Q.  Who  were  those  members  f — A.  Allen,  Kymes,  and  Ellington.    I 
Recollect  that  we  stated  that  they  probably  misunderstood  our  influence 
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in  reference  to  that  matter  ;  that  we  had  had  but  little  to  do  with  it,  if 
anything ;  that  a  few  particular  friends  had  asked  our  advice,  and  that 
we  had  only  advised  them  to  act  conscientiously,  to  do  what  was  right, 
and  to  be  governed  by  the  evidence  ;  and  so  far  as  we  knew  they  had 
been  strictly  governed  by  that  idea;  that  they  had  so  represented  tons. 

The  quo  icarranto  matter  was  talked  over,  and  in  that  conversation  the 
conversation  looked  to  the  stopping  of  that  proceeding — I  cannot  say  just 
what  it  was — in  case  matters  could  be  adjusted.  I  recollect  stating,  on 
my  own  part,  that  I  was  chairman,  as  they  knew,  of  the  board  appointed 
by  the  constitution  to  hold  that  election  under  which  they  were  all 
elected ;  and  that  as  far  as  I  know  I  was  confident  that  Governor  Johnson 
had  as  much  right  to  his  office  as  any  one  of  the  others  had  to  theirs; 
and  I  believed  he  had  a  perfect  right  to  it,  and  I  thought  it  wrong  to 
have  such  a  proceeding  against  him  or  attempt  to  oust  him. 

The  proceedings  of  the  Mallory  committee  were  talked  over,  and 
we  characterized  it  as  a  star  chamber,  and  thought,  on  our  part,  that  it 
was  not  very  well  calculated  to  bring  about  peace  in  the  party  to  have 
such  matters  as  that  going  on  and  being  conducted  in  that  maiyier. 
We  spoke  of  the  manner  of  obtaining  evidence,  of  Upham  having  threat- 
ened men  with  the  penitentiary  if  they  did  not  say  as  he  directed  them. 
I  spoke  of  his  conduct  with  myself  when  I  was  before  him,  and  of  the 
fact  that  none  of  the  committee  were  there,  and  neither  Judge  Bowen 
nor  Governor  Clayton  seemed  to  defend  the  course  of  that  committee  or 
of  Upham,  its  clerk,  at  all ;  but  I  recollect  distinctly  the  statement  was 
mad^  to  us  by  Governor  Clayton,  that  that  investigation  was  being  had 
in  view  of  what  he  supposed  we  were  doing  on  our  part  in  Washington. 
It  was  intended  to  counteract  that ;  that  was  the  idea. 

We  also  spoke  of  the  fact  of  our  having  been  kept  out  of  the  legisla- 
ture. The  matter  came  up.  I  recollect  that  either  Brooks  or  myself 
stated  that  we  were  surprised  that  they  should  have  taken  such  a  course; 
that  we  thought  they  were  entirely  wrong,  and  that  they  had  taken  the 
responsibility  of  keeping  us  out,  and  it  was  their  duty,  if  we  were  entitled 
to  our  seats,  to  take  the  responsibility  of  putting  us  in  our  places,  and 
that  there  could  not  well  be  harmony  in  the  party  until  they  commenced 
to  do  justice  to  each  other,  and  that  we  thought  if  that  was  done  then 
there  would  a  feeling  of  amity  spring  up  in  the  party  so  that  we  could 
harmonize  upon  matters  that  were  right.  I  recollect  distinctly  Mr. 
Brooks  stated  that  it  was  a  new  idea  to  him  for  Clavton  to  ask  of  the  van- 
quished  to  concede  to  the  victors.  I  recollect  his  speaking  at  length  upon 
thatpoint,andstatedthat  Senator  Clayton  was  elected  against  our  notions 
of  ri^*,bt,  but  all  that  we  desired  was  that  he  (Clayton)  should  go  on  and 
take  his  seat,  and  leave  Arkansas  matterato adjust  themselves,  as  we  were 
satisfied  they  would  if  just  left  alone,  and  that  it  did  not  require  any  tink- 
ering up  or  fixing  up.  It  was  stated  somewhere  in  reply  to  that,  as  t  recol- 
lect, at  all  events  during  the  conversation  had  that  night,  by  Governor 
Clayton,  that,  if  we  had  been  in  the  legislature,  he  would  not  have  been 
elected  to  the  United  States  Senate,  or  to  that  eftect.  I  recollect  say- 
ing, in  reply  to  that,  that  I  thought  he  was  mistaken ;  that  if  our  defe- 
gation  had  been  in  the  legislature  only  he  would  still  have  been  elected ; 
but,  if  the  other  gentlemen  whom  I  believed  to  bo  elected,  but  who 
were  kept  out,  from  other  counties,  had  been  in,  then  I  thought  perhaps 
he  was  right.  I  thiuk  I  stated  that.  It  was  my  idea;  and  I  wish  to 
ttate  that  this  reply  of  mine  referred  to  his  past  election,  and  not  at  all 
to  the  future  one  under  which  he  holds  his  seat  now. 

It  was  proposed,  finally,  in  the  way  of  adjustment,  that  they  would 
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follow  the  idea  of  doing  something  toward  harmonizing;  that  is,  do 
justice  to  those,  as  I  supposed, ^who  had  had  injustice  done  them. 

It  was  proposed  to  have  a  report  from  the  committee  on  elections  of 

the  senate  in  Brooks's  case,  and,  if  he  was  entitled  to  his  seat  as  a  prima- 

facie  matter,  that  he  should  be  sworn  in  again.    It  was  proposed,  the 

next  day  or  so,  on  their  part,  to  have  the  committee  on  elections  report 

in  our  case  in  the  house.    We  acceded  to  that. 

It  was  also  proposed,  I  recollect,  in  the  Johnson  matter,  that  Gov- 
ernor Clayton  could  continue  in  office  until  the  adjournment  of 
the  legislature,  which  it  was  desirable  should  be  brought  about  at  an 
early  day;  and,  after  that,  lie  could  go  away  on  some  visit  and  leave 
Johnson  in  charge  as  governor;  and  that  in  that  way  his  friends  would 
get  accustomed  to  that  idea,  and  probably  in  time,  at  the  next  session 
of  Congress,  he  could  go  and  take  his  seat. 

We,  on  our  part,  indicated  a  willingness  to  go  into  any  republican 
<iaueu8,  and,  on  all  political  matters,  abide  whatever  a  majority  of  that 
caucus  should  say.  On  all  other  mattiers,  where  duty  was  involved,  we 
should  feel  at  liberty  to  do  what  we  thought  was  right,  and  that  we 
^ould  not  consent  to  any  arrangement  upon  any  other  terms. 

This  conversation  continued  several  hours.    1  suppose  I  have  not  re- 
lated one  half  that  occurred.    I  cannot  recollect  it  in  detail.    If  my 
attention  was  called  to  any  particular  points  in  it  I  have  no  doubt  I 
^ald  recollect  more  fully  upon  other  points.    I  do  not  know  but  that  I 
flave  given  all  the  important  points  of  the  interview.    I  do  not  think  of 
^oy thing  more  just  now. 

By  Mr.  Barnes  : 

Q.  Do  you  remember  any  reference  or  proposition  made  at  that  time 
'^POn  the  part  of  Govenior  Clayton  and  Judge  Bowen,  or  either  of  them, 
P^'oposing  to  make  Brooks  the  governor  and  turn  the  administration  of 
^"^  State  over  into  his  hands  if  Clayton  would  be  permitted  to  go  to  the 
^^^ate,  or  anything  in  reference  to  matters  of  that  sort! 

^tr.  McClure.  I  suggest  that  that  question  is  somewhat  leading. 

Tbe  Witness.  My  answer  would  settle  the  point  raised.  I  cannot 
recollect  any  conversation  of  that  sort. 

Q.  (B3' Mr.  Barnes.)  You  do  not  recollect  whether  it  did  or  did  not 
occur  f — A.  I  do  not  think  it  did  occur  at  that  conversation. 

Q.  Was  there  any  final  agreement  independent  of  the  one  you  stated, 
^".^t  you  can  recall  to  your  mind  now? — A.  No,  sir,  I  cannot.  There 
°^ight  have  been  something  else. 

Bv  Mr.  Morrill: 

Q.  You  spoke  of  things  political  and  matters  of  duty.  What  do  you 
'^'^Oerstand  by  that? — A.  I  meant  legislation  and  any  action  where  we 
^ould  consider  ourselves  bound  in  duty  by  our  oath  of  office. 

^.  Among  members  of  the  party  ?— A.  Yes,  in  anything  of  a  political 
P^t  lire  necessary  to  be  done,  bearing  upon  politics  strictly  I  should  have 
**^lt  it  my  duty  to  go  along  with  the  mnjodty. 

Bv  Mr.  Norwood  : 

Q.  Was  any  proposition  made  in  reference  to  what  your  action  should 
^^  upon  other  matters  not  political  ? — A.  Yes;  they  desired  us  to  favor 
^^Itninistration  legislation. 

Q.  What  was  "administration  legislation?'' — A.  I  do  not  think  it  was 
detailed  there,  but  I  understand  it  was  railroad  measures. 

Mr.  McClure.  I  object  to  that 
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Mr.  Morrill.  The  witness  seeras  fair  about  that.  He  says  he  does 
not  remember  that  there  was  anything  said  about  it. 

By  Mr.  Norwood  : 

Was  anything  said  in  that  conversation  about  making  the  api)ointment 
of  certain  parties  ! — A.  I  do  not  think  there  was.  I  think  the  ideu  was 
suggested  to  the  parties  present,  may  be  to  Johnson,  (I  rather  think  it 
was,)  whether  something  else  could  not  be  done  for  Johnson,  besides 
remaining  lieutenant-governor  and  having  the  succession.  It  is  my 
recollection  that^here  was  something  of  that  kind  intimated,  but  that 
was  declined.  I  think,  so  far  as  Brooks  and  I  were  concerned,  we  pre- 
mised the  whole  matter  upon  the  fact  that  we  had  no  trades  of  that  sort 
to  make — wanting  nothing,  simply  claiming  our  rights.  I  wonld  not 
be  positive,  however,  about  that.  It  is  my  impression  that  we  did  say 
that.    I  know  that  was  our  feeling  on  the  subject. 

Bv  Mr.  Barnes  : 

Q.  In  the  Mallory  report  there  is  published  what  purports  to  be  your 
evidence.  Please  state  whether  you  have  examined  that  report,  or  so 
much  of  it  as  embraces  your  evidence  ! — A.  I  have. 

Q.  State  to  the  committee  the  facts  in  reference  to  that. — A.  I  have 
examined  it.  I  never  gave  any  evidence,  or  a  word  of  what  is  there  be- 
fore any  member  of  the  committee.  I  went  to  what  I  supposed  to  ha 
the  office  of  the  committee,  in  obedience  to  a  summons  from  the  clerk  of 
the  committee.  I  had  before  addressed  a  note  to  Mallory,  as  I  under- 
stood him  to  be  the  chairman  of  the  committee,  and  to  Upham,  whom  I 
understood  to  be  the  clerk.  It  is  my  recollection  that  I  addressed  two 
notes,  stating  that  I  had  learned  that  this  committee  was  appointed  for 
such  and  such  purposes,  and  expressed  a  desire  to  be  present,  either 
myself  or  by  an  attorney,  during  the  entire  examination  of  witnesses, 
and  insisted,  as  I  recollect,  upon  my  right  to  do  so,  as  a  matter  of  justice.  A 
day  or  so  afterward,  as  I  recollect,  I  received  this  summons.  I  went  there 
at  the  hour  designated.  I  found  Mr.  Upham  present.  I  inquired  for  the 
committee.  He  said  they  were  absent, but  that  he  could  take  my  evidence. 
I  asked  him  if  I  could  not  go  before  the  committee.  He  said  in  effect  that 
he  was  the  committee ;  that  he  was  authorized,  and  I  should  give  it 
to  him.  I  thought  the  matter  over  a  little  and  concluded  if  I  could  get 
in  my  statement  in  that  way  perhaps  it  would  help  the  ca«e  a  little; 
and  I  undertook  to  make  a  statement.  I  at  once  discovered  his  intent 
was  to  misrepresent  me,  and  I  proceeded  to  write  down  every  question 
he  asked  me  and  my  answers,  in  pencil.  I  will  state,  as  the  question 
may  arise,  I  have  not  that  now.  I  thought  I  had  it,  but  have  been  un- 
able to  find  it.  I  may  have  it  at  home  among  my  papers,  but  I  thought 
I  had  it  in  my  trunk  here.  When  Upham  got  through  he  read  to  me 
what  he  had  written  down.  I  stated  distinctly  that  it  was  not  my 
evidence,  not  at  all  as  I  stated  it.  1  stated,  too,  that  I  was  prepared  to 
swear  to  facts  in  reference  to  the  registration;  that  I  was  familiar  with 
frauds,  &c.,  on  the  part  of  the  registrar,  giving  some  of  the  facts.  He 
did  not  want  any  of  that,  and  said  that  was  not  what  it  was  for.  He 
was  very  threatening,  and  sent  for  or  called  in  the  sergeant-at-arms  of 
the  senate,  who  came  in  there.  I  stated  in  the  presence  of  the  sergeant- 
at-arms  that  what  Upham  had  taken  down  was  not  my  evidence,  and  I 
did  not  want  it  published  as  my  evidence.  Upham  insisted  upon  my 
signing  it,  and  I  told  him  I  would  see  him  some  other  place  first.  With 
that  we  parted.    That  is  all  I  know  about  it. 

Q.  Did  anything  occur  in  the  legislature  after  you  were  before  the 
committee  in  reference  to  the  presentation  of  that  report  eontuining 
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your  evidence,  in  which  you  took  part  or  made  an  eflbrt  to  explain  to 
the  legislature,  or  have  it  explained,  that  the  evidence  as  reported  was 
Dot  yours?  If  so,  tell  what  it  wa^,  and  state  the  circumstances  con- 
nected with  the  presentation  of  that  report. — A.  1  did  not  know  that 
the  report  was  going  to  be  presented  till  after  it  was  offered  in  the 
senate  by  Senator  Mallory.  I  inquired  of  other  members  of  the  com- 
mittee from  time  to  time,  was  still  hoping  to  get  before  the  committee 
in  person  or  by  attorney.  I  furnished  members  of  the  committee  some 
names  of  witnesses,  and  at  least  one  member  of  the  committee  endeav- 
ored to  get  those  summoned,  as  he  informed  me,  and  was  unable  to  get 
them.  Those  witnesses  swore  in  the  Boles  and  Edwards  case  in  refer- 
ence to  fraudulent  certificates.  I  can  name  the  witnesses  in  a  minute. 
I  refer  to  the  case,  because  I  cannot  think  of  their  names.  (Referring 
to  Mis.  Doc.  No.  22,  House  of  Representatives,  Forty-second  Congress, 
second  session.  Election  Case  of  Boles  vs.  Edwards,  page  70.)  James 
Burns,  O.  S.  Dillon,  and  I  think  a  man  by  the  name  of  Kennedy,  at  all 
events,  he  stopped  down  on  the  boat,  and  one  or  two  other  names  I  can- 
not recollect.  As  soon  as  the  report  was  published  I  got  hold  of  a  copy 
and  read  what  the  witnesses  had  sworn  to  as  published.  I  saw  several 
of  those  at  once,  and  procured  from  several  of  them  affidavits.    I  handed 

these  affidavits  to  Senator  Caraloff. 

« 

By  Mr.  Norwood  : 

C^.  These  affidavits  you  handed  to  Caraloff  f — A.  Yes;  in  the  senate. 

Q.  Go  on  and  state  what  occurred  in  the  senate.— A.  On  the  morn- 
ing they  were  attempting  to  adopt  the  report,  Caraloff*  got  up  and  tried 
to  offer  them,  stating  that  he  had  such  and  such  affidavits,  and  stating 
their  character  briefly.  They  claimed  they  had  moved  the  previous 
question,  and  insisted  on  voting  upon  that,  ruled  him  out,  and  the  mat- 
ter w^as  passed. 

By  Mr.  Barnes  : 

Q.  Go  on  and  state  what  Caraloff  said. — A.  Caraloff'  stated  that  he 
held  aHidavits  of  gentlemen  whose  evidence  was  purported  to  be  pub- 
lished as  part  of  the  evidence  in  that  case,  in  which  they  stated  that 
they  liad  not,  some  of  them,  been  before  the  committee  at  all,  and  some 
of  them  that  they  had  not  been  before  even  the  clerk  of  the  committee, 
and  others  that  they  had  been  only  before  the  clerk  and  that  he  had  not 
written  correctly  what  they  had  stated,  had  not  written  all  the  explana- 
tions and  all  they  desired  to  state  in  reference  to  the  matter.  That  is 
substantially  what  Caraloff  said. 

Q.  What  was  said  in  denial  of  the  statement  of  Caraloff,  upon  the 
floor  of  the  senate? — A.  There  was  not  anything. 

Q.  His  statement  was  not  denied  in  any  way? — A.  No,  sir. 

By  Mr.  McClure  : 

Q.  I  understand  you  to  say  the  previous  question  had  been  ordered 
at  the  time  Caraloff  rose? — A.  It  is  my  recollection  that  the  previous 
question  was  i)euding  and  was  in  order. 

By  Mr.  Barnes  : 

Q.  Have  you  concluded  yonr  statement  of  what  occurred  upon  the 
presentation  and  disposition  of  the  Mallory  report  ? — A.  Senator  Frier- 
sou  introduced  some  resolutions  setting  forth  part  of  what  was  said 
about  that  time,     t  find  it  in  the  record  on  page  1G8  of  the  senate. 

Q.  Explaining  his  vote? — A.  Yes,  sir;  I  think  he  also  offered  an 
explanation  of  his  vote,  which  I  do  not  find  here.  If  I  find  it  I  would 
like  to  call  attention  to  it. 
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Mr.  MoCluke.  It  is  there.    I  will  find  it.     (Examining  the  journal.) 

Q.  (By  Mr.  Baenes.)  Can  you  state  anything  in  reference  to  the  im- 
peachment of  Powell  Clayton  not  already  detailed  by  yon  in  your  evi- 
dence bearing  on  this  casef  If  so,  state  it. — A.  I  cannot  unless  1  give  my 
reasons  why  I  understood  the  conduct  of  the  case,  after  Keal  and  the 
other  two  members  were  appointed,  to  amount  to  a  farce.  I  can  give 
my  reasons  for  that  if  the  committee  desire. 

Mr.  Barnes.  I  suppose  the  committee  would  desire  you  to  give  facts ; 
they  can  determine  whether  it  is  competent. 

The  Chairman.  You  can  state  any  facts,  and  we  cm  Judge  of  their 
competency. 

The  Witness.  One  fact  was,  the  rules  adopted  by  the  senate  did  not 
give  the  prosecution  a  sufficient  time  to  prosecute  the  case.  Another 
fact  was 

Mr.  McClure.  Is  that  a  mere  matter  of  opinion  ! 

The  Witness.  It  is  for  the  committee  to  decide,    I  cannot  tell. 

The  Chairman.  You  can  state  what  the  time  was. 

The  Witness.  I  will  state  to  the  committee  that  I  have  tried  to  get  a 
copy  of  those  rules  ever  since  this  investigation  commenced,  and  I 
received  information  last  night  again  that  they  could  not  get  them. 

By  Mr.  Norwood  :  • 

Q.  What  rules  ! — A.  The  rules  adopted  by  the  senate. 
Q.  Standing  rules,  or  the  rules  in  relation  to  impeachment? — A.  In 
relation*to  impeachment. 

By  Mr.  Barnes  : 

Q.  What  was  the  length  of  time  given! — A.  I  cannot  recoller>t.  The 
other  fact  was,  that  as  soon  as  the  impeachment  articles  were  passed  a 
military  force  was  raised.  The  governor  continued  in  his  position  as 
governor.  The  supreme  court  came  to  his  assistance  and  issue<l  an 
order  directing  the  lieuteuant-governor  not  to  attempt  to  assume  the 
functions  of  lieutenant  governor  in  effect,  and  that  I  considered 

Mr.  McClure.  I  object. 

The  Witness.  Well,  that  is  a  matter  of  opinion.  Another  fact  was, 
that  the  senate  had  disappeared  at  the  time  until  they  had,  a^  it  were, 
fortified  themselves  iu  every  particular,  so  that  there  could  not  be  a  fair 
trial,  as  api)eared  to  me.  This  maj'  be  inference.  Those  are  the  princi- 
pal facts. 

By  Mr.<NoRWOOD  : 

Q.  Are  those  facts  leading  to  something? — A.  The^'  led  me  to  a  con- 
clusion which  I  cannot  state  as  evidence.  Another  fact  was,  that  after 
the  passage  of  those  articles  in  the  house,  at  least  two  articles  had  been 
written  and  published  in  the  organ  of  the  governor,  the  Republican,  in 
which 

Mr.  McClure.  I  object.    Produce  the  articles. 

(The  objection  was  sustained.) 

Mr.  McClure.  That  is  a  good  article  the  witness  referred  to.  I 
wrote  it  myself,  and  have  no  objection  to  its  being  produced. 

Bv  Mr.  J5ARNES : 
«  . 

Q.  I  will  ask  you  if  Judge  McClure  at  this  point  did  not  state  that  he 
had  no  objection  to  the  article  which  you  referred  to,  which  was  ruled 
out,  going  in,  and  that  he  stated  in  the  presence  of  Governor  Clayton, 
audit  was  not  denied  bjMiim,  that  he  wrote  it  himself? — A.  I  so  un- 
derstood him. 
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i^.  Yoii  stated  tbat  in  your  conversation  at  a  meetin<r  at  which  Mr. 
-BjTOoks,  yourself,  Governor  Clayton,  Bowen,  Lieutenant-Governor  John- 
sow,  and  Britton  were  present,  there  was  some  talk  that  the  Hot  Springs 
delegation  was  to  be  kept  in  as  a  condition  precedent  to  your  being  let 
irm^    I  will  ask  you  whether  you  acceded  to  the  retention  of  the  Hot 
irings  delegation  ? — A.  No,  sir. 

<J.  You  state  positively  and  emphatically  you  did  not? — A.  I  will  state 
tlrrn  ^t  that  matter  was  left,  as  near  as  I  can  possibly  state,  as  I  stated  in 
t1k:^«  direct  examination. 

Q.  Do  you  state  i)ositively  that  you  did  not  assent  to  it! — A.  Yes, 
:;  I  made  a  memorandum  while  sitting  here  of  one  fact  which  I  did 
»t  detail  in  reference  to  a  question.    I  had  it  in  my  mind  to  do  so,  but 
oraitted  it.    If  you  will  allow  it  I  will  state  it  as  .an  additional  answer 
to  the  question  as  to  what  occurred  at  Johnson's  room  where  we  all 
"met. 

The  Chairman.  State  it. 

The  Witness.  As  I  recollect  there  was  one  other  matter  suggested 
1>J  Governor  Clayton.    He  stated  there  what  has  been  attempted  to  be 
proven  here,  that  Mr.  Brooks  and  I — Mr.  Brooks  I  think  more  particu- 
larly— had  opposed  his  election  to  the  Senate  on  the  ground  that  it  would 
turn  over  the  State  government  to  the  democracy,  and  so  on,  reflecting 
Dpon  Governor  Johnson.    In  reply  to  that,  Mr.  Brooks  stated  distinctly 
^^at  it  was  not  so  ;  that  he  had  never  done  any  such  thing,  and  he  re- 
ferred to  his  speech  made  in  Governor  Clayton's  presence  at  the  State- 
i»ouse,  and  reminded    Governor  Clayton  that  he   (Brooks)  distinctly 
stated  there,  in  reviewing  the  speech  made  by  Johnson,  which  had  been 
claimed  to  be  an  indication  of  his  going  over  to  the  democracy,  and  the 
spoech  made  by  Governor  Clayton  in  October,  (he  reviewed  them  both 
aiicl  showed  as  well  as  he  could  that  they  were  substantially  alike,)  that 
^®  clid  not  approve  of  either,  and  was  opposed  to  the  doctrines  of  both. 
T^Ht  is  what  I  wished  to  state. 

By  Mr.  McClure  : 

^.  Did  50U  ever,  at  any  time,  enter  or  make  any  contest  before  the 
^^Srislature  for  your  seat? — A.  I  deposited  my  certificate  of  election 
there  with  them ;  and  that  reminds  me  of  something  more  I  would  like 
*o  state. 

Q.  I  desire  an  answer  to  the  question. — A.  I  did  not  take  any  further 
®^ps  except  to  apply  to  the  committee  from  time  to  time,  and  they  as- 
s^i*ed  me  that  my  case  would  be  heard. 

Q.  Were  'your  credentials  ever  referred  to  the  committee  on  elections  f 
~^.  I  do  not  know ;  I  have  not  looked  at  the  record.  I  wish  to  state 
^"^is,  as  it  is  important.  After  Governor  Clayton  was  elected  to  the  Sen- 
^^^,  before  this  meeting  named,  before  the  steps  taken  by  Mr.  Brooks  to 
J^  sworn  in  the  senate,  I  was  waited  on  by  a  few  members  of  the  legis- 
lature who  attended  the  Clayton  caucuses  regularly,  as  they  informed 
°^^,  and  I  was  informed  by  that  delegation  that  if  we  would  accede  to 
^^t*tain  propositions,  if  we  would  go  in  for  the  administration  legislation 
^^*U  abandon  our  ideas  of  homestead  landiii,  which  was  opposed  to  legis- 
lation intended  on  the  levee  bill  and  other  legislation 

dilator  Clayton.  Give  the  names  of  that  delegation. 
The  Witness.  Yes,  I  will  in  a  moment.  This  delegation,  which  also 
^J\ited  on  Mr.  Brooks,  indicated  that  if  we  would  do  that  we  could  be 
admitted,  and  that  they  had  assurances  from  the  caucus  that  we  would 
l^  put  in.  We  stated  in  the  preliminary  talk  that  we  couhl  not  accede 
to  any  such  thing,  and  stated  substantially  what  I  have  said  here,  that 
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we  were  elected.  If  we  had  a  right  there  we  were  entitled  to  it  without 
any  pledges ;  if  wo  had  not  been  elected  we  did  not  want  to  be  in.  A 
time  to  meet  again  was  ap|>ointed.  It  was  to  be  on  a  Sunday.  In  the 
mean  time  I  had  a  private  conference  with  Mr.  Brooks,  in  which  we 
agreed  thai  we  could  not  in  honor  do  any  such  thing.  I  notified  some 
of  them,  and  the  meeting  did  not  take  place.  About  that  time,  or  after- 
ward, there  was  an  article  published  in  the  Republican,  which  I  can  pro- 
duce, statiog  that  we  were  responsible  for  keeping  out  Green  and  Butler, 
two  colored  men  elected  on  our  ticket ;  that  if  we  would  do  what  was 
right  we  could  all  go  in.  I  have  the  article  in  my  room.  The  names  of 
the  men  were  ^tr.  Barbour,  a  colored  man,  and  Mr.  3Iarr.  I  think  also 
Mr.  Preddy,  and  I  think  there  was  some  one  else. 

By  Mr.  McClure  : 

Q.  I  will  ask  you,  in  connection  with  the  question  last  asked  you,  if 
there  was  not  an  agreement  or  an  understanding  between  yourself  and 
the  democrats  in  the  house  that,  in  consideration  of  their  supi>ort  to  the 
impeachment  articles  against  Governor  Clayton  and  myself,  you  did  not 
then  and  there  agree  that  you  would  enter  no  contest  in  the  legislature 
for  your  seats  as  members  of  the  house  of  representatives! 

Mr.  Barnes.  I  object  to  the  question  as  incompetent. 

(The  committee  overruled  the  objection.) 

The  Witness.  There  never  was  such  an  agreement  propose<l  to  me  5 
there  never  was  such  an  agreement  under  consideration  by  me,  and  I 
never  had  an  agreement  nor  an  understanding  with  a  democrat,  polit- 
ically, in  my  life  up  to  this  day.    On  another  point  I  will  say,  and  it  is 
due  here,  when  this  Hot  Springs  matter  came  up  the  friends  of  Clayton 
would  jump  up,  to  scare  some  of  the  parties,  a«  I  supposed,  and  move 
that  we  all  be  admitted,  and  the  record  so  shows  these  motions  made. 
I  said  to  mj-  republican  friends  to  not  bite  at  any  such  thing,  but  to  go 
on  and  do  their  duty  and  leave  ns  out  of  the  ease  until  that  matter  was 
over. 

Q.  You  stiite,  on  page  38  of  your  testimony,  "  I  learned,  however, 
l)(»fore  the  legislature  met,  that  some  arrangement  was  fixed  up  to  keep 
nic!  out  of  the  legislature."  Now,  I  desire  to  know  from  whom  you 
Iciuiied  that  ? — A.  That  leads  to  a  new  subject.  I  learned  that  that  was 
contemplated  partly  from  Governor  Clayton  himself, 

Q.  When  was  it  f — A.  That  was  in  the  house  owned  by  Secretary 
White. 

Q.  Where  did  it  occur,  and  when  ? — A.  It  occurred  in  that  house. 

Q.  How  did  that  conversation  come  about  ? — A.  Dr.  Stark  came  to 
me  about  the  time  the  city  council  had  suspended  Dr.  Hartraan  as  mayor, 
and  Mr.  Pugh  as  city  attorney.  I  think  it  may  have  been  afterward. 
•  Q.  You  are  fixing  those  circumstJinces,  but  fixing  no  date. — A.  I  am 
telling  how  it  came  about.  Dr.  Stark  and  I  were  talking  over  that 
matter,  and  I  expressed  regret  that  Clayton's  council,  that  he  had  or- 
ganized by  force,  &c.,  should  go  on  persecuting  the  men  simply  because 
they  were  friends  of  Mr.  Brooks  and  myself.  Stark  expressed  a  great 
desire  to  have  those  matters  fixed  up.  He  said  it  would  ruin  the  repub- 
lican party  in  time.  I  told  him  I  was  afraid  of  that  myself.  He  wanted 
to  know  of  me  if  I  could  see  any  parties,  stating  that  he  was  not  au- 
thorized to  have  this  interview  with  me ;  but  he  was  friendly,  doctored 
in  my  family,  and  also  in  the  families  of  some  of  my  enemies.  He  de- 
sired to  know  of  me  if  I  would  consent  to  see  any  of  those  parties, 
stating,  liowever,^that  he  had  no  authority  to  make  or  suggest  this  ar- 
rangement.    I  fold  him  I  never  objected  to  doing  what  was  right;  w;xs 
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willing,  as  far  as  I  coiild,  to  do  so;  and  after  a  time,  I  cannot  state  how 
long,  that  conversation  and  subsequent  conversations  which  may  have 
been  had,  brought  about  that  interview. 

Q.  Did  3'ou  ever  have  more  than  one  conversation  with  Clayton  at  the 
instance  of  Stark  ! — A.  No,  sir ;  never  but  one. 

Q.  And  that  you  state  positively  and  emphatically  was  before  the 
meeting  of  the  legislature  ?— A.  Yes,  sir. 

Q.  What  arrangement  did  Governor  Clayton  tell  you  had  been  made 
to  keep  you  out  f — A.  lie  did  not  tell  me. 

Q.  What  did  he  say  f — A.  We  talked  over  the  matter,  as  I  under- 
stood. 

Q.  What  matter  ! — A.  The  matter  of  keeping  me  out,  as  I  understood, 
had  been  set  on  foot  at  that  time,  or  was  about  to  be  set  on  foot,  I  can- 
not just  recollect,  and  Governor  Clayton  stated  to  me  that  he  would  see 
to  it  in  some  way  and  counsel  his  friends  and  see  if  it  could  be  stopped, 
and  see  if  arrangements  could  not  be  made  whereby  his  friends  and  him- 
self would  consent  to  our  going  into  the  legislature.  But  he  expressed 
himself  in  this  way,  that  he  did  not  believe  his  friends  would  allow  him  ; 
that  while  he  would  be  perfectly  wiling,  they  would  not  agree  to  it. 

Q.  Was  anybody  present  at  that  conversation  f — A.  Not  that  I  know 
of.  I  am  telling  it  now  as  near  as  I  can  recollect.  It  is  a  matter  that 
has  not  been  called  out  here  before. 

By  Senator  Clayton  : 

Q.  I  want  to  understand  what  that  matter  was. — A.  The  plan  of 
keeping  us  out  was  not  talked  over.  The  subject  of  keeping  out  the 
delegation  from  our  county,  consisting  of  Brooks,  myself,  and  others 
whom  they  desired  to  keep  out,  was'talked  over.  The  persecution  of 
our  fiiends  was  talked  over,  and  I  stated  in  that  conversation  what  I 
would  do,  so  far  as  the  election  of  Senator  was  concerned,  in  case  I  was 
in  the  legislature.  Those  matters  were  talked  over,  and  it  was  assumed  . 
that  such  and  such  was  the  state  of  the  case.  I  do  not  know  that  these 
proceedings  were  set  on  foot;  but  the  Eepublican  paper  was  claiming 
that  we  were  not  elected  ;  and  if  it  had  not  been  for  our  own  conduct 
we  would  have  been  all  right;  but  now  we  had  seized  certain  polls  and 
they  would  be  thrown  out,  or  to  that  effect,  and  we  were  talking  that 
general  subject  over.  I  had  before  I  went  there  what  I  sui)po8ed  un- 
doubted evidence  of  the  designs,  and  they  were  not  denied. 

By  Mr.  McClure  : 

Q.  This  witness  had  already  stated  that  he  had  learned  that  arrange- 
ments had  been  made  to  keep  him  out  of  the  legislature.  1  asked  him 
from  whom  he  ascertained  this  fact,  and  he  said  he  ascertained  it  from 
Governor  Clayton.  Then  I  asked  him  what  Governor  Clayton  stated  to 
him,  and  he  says,  then,  that  they  talked  over  the  matter,  and  the  answer 
discloses  the  fact  that  he  had  this  information  before  he  approached 
Governor  Clayton.  Now  I  desire  to  know  from  whom  he  got  it. — A.  I 
think  I  have  answered  it  fully. 

By  Mr.  Norwood  : 

Q.  The  question  is,  from  whom  did  you  get  this  information  ? — A.  1 
stated  just  recently  from  the  Republican  paper;  and  from  the  course  of 
events  and  facts  that  came  to  my  knowledge  from  time  to  time  that  I 
cannot  recollect  and  detail. 

Q.  You  do  not  remember,  then^any  particular  persons  who  told  you  ! — 
A.  I  do  not;  except  the  talk  I  had  with  Governor  Clayton,  which  I  have 
detailed  here. 
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By  Mr.  McCluke  : 

Q.  Then  I  understand  you  to  say  that  before  you  had  the  conversa- 
tion with  Clayton,  to  which  you  have  alluded,  you  had  heard  of  an  effort 
being  set  on  foot  to  keep  you  out  of  the  legislature? — A.  I  knew  just 
what  I  have  stated  here. 

Q.  Then  the  conversation  had  between  yourself  and  Clayton  was 
directed  to  these  general  matters  of  fact  which  had  come  to  your  knowl- 
edge before  that  meeting  ? — A.  I  do  not  know  that  we  talked  over  the 
particular  facts  that  governed  my  mind  in  reference  to  my  convictions 
on  the  matter. 

Q.  You  do  not  know  that  ? — A.  I  do  not  know  that  we  talked  over 
those  facts. 

Q.  I  will  ask  if  Governor  Clayton  submitted  to  you  any  new  theory 
for  keeping  you  out  that  you  had  not  heard  of  before  ? — A.  No,  sir. 


ADMISSION  bF  PAPERS. 

WASHIiSGT•o^,  April  10, 1872. 
Senator  Powell  Clayton  sworn  and  examined. 

By  Mr.  McClure  : 

Question.  State  what  position,  if  any,  you  occupied  in  November, 
1870  ! — Answer.  I  was  governor  of  the  State  of  Arkansas. 

Q.  (Producing  a  paper.)  Examine  this  paper,  and  say  whether  or  not 
you  ever  saw  it  before. — A.  (Examining  the  paper.)  I  did. 

Q.  State  where,  and  when,  and  how. — A.  It  came  into  my  possession 
about  the  17th  of  November,  1870. 

By  Mr.  Barnes  : 

Q.  Do  you  refer  to  the  whole  of  it  ? — A.  The  whole  of  it,  just  as  it  is 
here. 

By  the  Chairman  : 

'Q.  You  say  that  paper  was  in  .your  possession  on  the  17th  of  Novem- 
ber, 1870  ? — A.  It  was ;  it  might  have  been  a  few  days  before. 

Q.  It  came  into  your  possession  as  governor  as  an  official  paper? — A. 
Yes,  sir ;  while  I  was  governor. 

Q.  All  the  papers  ? — A.  Just  as  you  see  them  here,  except  the  paper 
on  the  outside,  which  is  the  paper  attached  by  my  clerk,  the  indorse- 
ment made,  as  was  the  custom. 

Q.  Were  those  papers  examined  by  you  before  the  granting  of  any 
certificate  ? — A.  They  were  examined  by  me  upon  their  receipt.and  were 
before  me  during  the  whole  time  up  to  the  time  I  vacated  the  executive 
chair. 

Q.  Do  you  know  anything  about  these  signatures  that  are  heref — A. 
(Examining  the  paper.)  I  think  that  is  the  signature  of  Mr.  Gantt,  al- 
though I  am  not  positive  about  that  because  1  am  not  so  familiar  with 
it.  I  think  those  are  the  signatures  of  Mr.  Chamberlain  and  Mr.  How- 
ard. The  others  I  am  not  familiar  with.  I  will  state  that,  according  to 
the  best  of  my  recollection,  this  paper  was  handed  to  me  by  Mr.  Cham- 
berlain ;  if  not  by  him,  by  some  one  of  these  gentlemen.  I  recollect  it 
was  handed  to  me  by  one  of  the  candidates,  and  I  think  bj'  Mr.  Cham- 
berlain. 
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By  Mr.  Barnes  : 

Q.  How  does  it  happen,  Senator,  that  you  are  in  possession  of  these 
papers  now  I — A.  When  I  vacated  the  executive  chair,  my  private  sec- 
retary, in  accordance  with  my  direction,  retained  all  papers  of  that 
character.  Deeming  they  would  probably  be  of  some  importance  in  the 
future,  they  were  retained.  There  is  no  law  of  the  State  which  requires 
the  papers  to  be  kept  there  as  a  record. 

Q.  At  what  day  do  you  say  those  papers  all  came  to  you  ? — A.  As 
early  as  the  17th  of  November. 

Q.  All  together! — A.  Just  as  they  are  here,  according  to  my  recollec- 
tion. 

Q.  You  do  not  pretend  to  say  that  the  signatures  to  the  first  paper 
here,  addressed  to  "  Your  excellency  Powell  Clayton,  governor  of  the 
State  of  Arkansas,"  are  genuine  except  as  to  those  of  Camberlain  and 
Howartl! — A.  I  believed  them  all  to  be  at  the  time,  though  some  of 
them  I  was  not  familiar  with. 

Q.  Are  you  familiar  with  the  handwriting  of  these  men ;  have  you 
seen  them  write  f — A.  1  said  I  was  not  familiar  with  some  of  them. 

Q.  Are  you  familiar  with  any  except  Chamberlain  and  Howard ! — A. 
I  have  seeu  Gantt's  signature. 

Q.  How  often  have  you  seen  Gantt's  signature  I — A.  I  do  not  recollect. 

Q.  Do  you  believe  from  what  you  know  of  Gantt's  written  signature, 
that  this  is  his  genuine  signature  ? — A.  I  believe  it  is. 

Q.  You  cannot  say  that  these  are  the  genuine  signatures  of  Whitte- 
more,  Kiley,  House,  or  Mitchell  f — A.  I  cannet. 

Q.  Were  you  present  when  any  of  these  parties  signed  the  paper  f — 
A.  I  was  not. 

Q.  It  is  your  best  recollection  that  Chamberlain  produced  them  to 
you  t — A.  1  have  said  so. 

Q.  Do  you  know  where  the  originals  of  these  affidavits  are? — A.  I 
do  not. 

Q.  Did  you  ever  see  the  originals  ! — A.  I  did  not,  unless  these  are 
the  originals. 

Q.  Did  you  not  procure  these  documents  to  be  got  up  f — A.  I  did  not. 

Q.  Did  you  not  know  they  would  be  gotten  up  ? — A.  I  did  not. 

Q.  Who  was  present  when  these  papers  were  handed  to  you  T — A.  I 
do  not  remember. 

Q.  Were  these  papers  or  any  of  them  present  at  the  time  Secretary 
White  compared  the  returns  in  your  office  and  ascertained  the  re- 
sult!— A.  The  returns  were  not  compared  in  my  office. 

Q.  Were  you  present  when  the  returns  were  canvassed  by  Secretary 
*^hitef — A.  1  was  present  during  the  canvass  of  the  returns. 

Q.  The  whole  of  the  time! — A.  I  presume  so;  the  time  I  was  by  law 
''^<luired  to  be  present. 

Cj.  The  .returns  were  made  within  the  time  prescribed;  they  came  to 
^^^  office  within  the  time ! — A.  That  is  not  my  understanding  of  it, 
^^though  there  may  be  some  difference  of  opinion  about  that. 

Q.  You  know  that  they  were  ascertained ;  the  returns  were  cast  up  in 
y^iir  presence  by  the  secretary  of  state,  Robert  J.  T.  White,  were  they 
^^t ! — A.  The  returns  were  cast  up  in  three  or  four  different  ways. 

Q.  By  him  !— A.  Yes. 

Q.  Were  those  papers  present  at  that  time ! — A.  They  were  in  my 
l^ossession. 

Q.  Were  they  present;  did  you  speak  of  them  or  refer  to  them, or 
^ere  they  taken  iuto  consideration  at  that  time  ! — A.  No,  sir;  tliey  had 
Nothing  to  do  with  casting  up  the  returns,  as  I  understand. 
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Q.  Were  these  p.apers  ever  on  file  in  the  office  of  the  secretary  ot 
state  ? — A.  They  were  not. 
Q.  Never  ? — A.  Not  to  my  knowledge. 

Here  follow  the  papers  referred  to  in  the  foregoing  testimony  of  Pow- 
ell Clayton : 

To  1m  Excellency  Foicell  Clayton,  governor  of  the  State  of  Arkansas  : 

Sir:  The  undersigned  respectfully  represent  unto  your  excellency 
that  at  the  general  election  in  the  townships  of  Ashley,  Campbell,  East- 
man, and  Gray,  and  the  precinct  of  Badgett,  in  Big  llock  Township,  in 
Pulaski  County,  on  the  8th  day  of  November  instant,  the  judges  regu- 
larly and  duly  appointed  by  the  board  of  registrars  or  review  of  said 
county  of  Pulaski,  to  hold  the  election  in  said  township  respectively, 
were  at  the  seyeral  voting-places  therein  promptly  at  the  hour  fixed  by 
law  for  the  opening  of  the  polls  thereat,  but  found  the  voting-places  in 
the  possession  of  armed  bodies  of  men,  pretending  to  act  as  judges  of 
said  election,  under  authority  from  William  S.  Oliver,  sherift*  of  Pulaski 
County,  George  W.  McDiarmid,  clerk  of  said  county,  and  E.  F.  Cat- 
terson.  United  States  marshal  for  the  eastern  district  of  Arkansas ;  that 
the  persons  so  pretending  to  act  as  such  judges,  held  forcible  possession 
of  said  voting-places  by  intimidations  and  threats  of  personal  violence, 
drove  the  duly  appointed  judges  therefrom,  and  proceeded  to  hold  a 
pretended  election,  at  which  persons  of  all  ages  were  permitted  to  vote 
without  regard  to  registration  or  residence,  and  to  vote  as  often  as  they 
chose.  • 

The  undersigned  further  represent  that  in  the  First  ward  of  the  city 
of  Little  liock,  in  said  county  of  Pulaski,  a  raobof  armed  men,  by  personal 
violence  of  a  serious  and  disgraceful  character,  drove  the  regularly  ap- 
pointed judges  from  the  voting-place  therein  as  early  as  6  a.  m.,  and, 
being  subsequently  dispossessed,  proceeded  to  hold  an  election  in  the 
street  near  by,  at  which  all  who  applied  were  permitted  to  vote  as  often 
as  they  chose,  and  that  without  regard  to  age,  residence,  or  registra- 
tion, and  that  the  same  thing  was  done  in  the  Third  ward  of  said  city  of 
Little  Eock. 

The  undersigned  attach  hereto-  the  affidavits  of  divers  persons 
attesting  the  truth  of  the  foregoing  statements. 

The  undersigned  further  represent  that  they  are  informed  that  the 
clerk  of  the  county  court  ot  said  county  of  Pulaski  proposes  to  include 
in  his  abstracts  of  said  election  the  returns  of  said  pretended  and  fraud- 
ulent elections  in  the  said  townships  of  Ashley,  Eastman,  Campbell, 
and  Gray,  Badgett's  Precinct,  in  Big  Eock,  and  in  the  said  First  and 
Third  wards  in  the  city  of  Little  Eock,  and  in  the  latter  instances  to 
ignore  the  returns  of  the  regular  election  therein. 

The  undersigned  pray  your  excellency  to  declare  said  elections  in  said 
townships  void,  or  if  that  cannot  be  done  to  see  that  only  the  legal  an(k^_ 
valid  returns  are  included  in  the  abstracts  of  said  election. 

E.  S.  GAULT. 

E.  H.  CHAMBERLAIN. 

E.  A.  HOWAED. 

C;  H.  WHITTIMOEE. 

WILSHIEE  EILEY. 

J.  W.  HOUSE. 

L.  B.  MITCHELL. 

State  of  Arkansas,  County  of  Pulaski  : 
I,  Fleetwood  H.  Boyd,  a  citizen  of  Eastman  Township,  of  said  county  oi 
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Pulaski,  do  solemnly  swear  that  I  was  duly  appointed  one  of  the  judges 
to  bold  the  election  at  the  voting-precinct  in  said  township  on  the  8th 
November,  1870,  by  the  board  of  review  of  said  county ;  that  I  was 
promptly  at  the  voting-precinct  before  8  o'clock  on  the  morning  of  the 
8th  of  November^  1870,  having  with  me  the  poll-books  and  registration- 
books  of  said  township.  Truman  Warner  and  Benjamin  F.  Woods,  the 
other  judges  appointed  by  said  board  of  review,  were  there  with  me. 
When  1  arrived  at  the  voting-precinct  there  were  about  seventy  men 
there  who  were  armed,  some  with  double-barreled  shot-guns  and  som^ 
with  small-arms,  and  the  election  was  going  on,  and  had  been  for  about 
three-quarters  of  an  hour  before  I  got  there,  under  the  superintendence 
and  direction  of  H.  H.  Pugh,  who  informed  me  that  he  was  acting 
under  authority  of  the  United  States  marshal  for  the  eastern  district  of 
Arkansas.  He  denied  my  right  and  authority  to  hold  the  election,  and 
refused  to  recognize  me  as  one  of  the  regularly  appointed  judges  of  the 
election,  and  refused  to  recognize  the  poll-books  and  registration-books 
delivered  to  me  by  the  board  of  registration.  He  was  holding  the  elec- 
tion with  registration-books  and  poll-books  furnished  by  the  clerk  of  the 
county  court.  The  reason  I  failed  to  open  the  polls  and  hold  the  elec- 
tion, according  to  law,  was  that  I  feared  personal  violence  from  the 
armed  men  on  the.ground,  and  verily  believed  that  if  I  had  attempted  to 
have  opened  the  polls  a  disturbance  would  have  been  created  and  would 
have  resulted  seriously  to  me. 

Finding  that  state  of  affairs  existing,  I  left  the  precinct,  bringing  with 
me  the  registration-books  and  poll-books,  and  in  consequence  there  was 
no  legal  election  held  in  said  township. 

F.  H.  B0YJ3. 

Sworn  to  and  subscribed  to  before  me  this  lOtli  November,  1870. 

THOMAS  B.  UERNNEBERKY, 
Justice  of  the  Peace,  Pulaski  County,  Arkansas. 

I  certify  the  above  is  a  true  copy  of  the  original. 

[seal.]  '  JOHN  STODDARD, 

Notary  Public, 
State  of  Arkansas,  County  of  Pulaski: 

I,  James  M.  Hovall,  a  citizen  of  Gray  Township,  in  said  county  of 

Pulaski,   do    solemnly    swear    that    I    was    duly    appointed    one   of 

^^e  judges  of  the  late  election  in  said  township  by  the  board  of  re- 

^i^w ;  that  I  was  at  the  voting-precinct  in  said  township  promptly  at 

^o'clock  on  the  morning  of  the  8th  of  November,  1870,  and  Thomas 

^cBride  and  Daniel  McCraw,  the  other  judges  appointed  by  said  board 

^£  review,  were  also  there  at  8  o'clock  a.  m. ;  that  when  we  arrived  at 

^*^e  said  voting-precinct  we  found  a  number  of  colored  men  on  the 

ff^'ound  and  in  possession  of  the  place  of  voting,  as  I  supposed,  under 

^^e  superintendence  and  direction  of  a  special  deputy  United  States 

^Hrshal,  and  deputy  sheriff  of  said  county,  whose  Ucame  is  J.  C.  White, 

^^Vio  assumed  to  be  acting  under  authority  from  the  United  States  mar- 

^l^al  and  sheriff,  and  who  forbade  us  to  hold  said  election,  telling  us  that 

^J^  was  go>ng  to  bold  the  election  himself,  and  thereupon  called  upon 

^*Je  colored  men  present  to  confirm  his  appointment  of  judges,  which  they 

^id ;  he  then  proceeded  to  bold  the  election  with  the  judges  and  clerks 

*^^  appointed,  and  with  the  poll-books  and  ballot-box  he  brought  to  the 

l^^ecinct  with  him,  allowing  me  to  keep  possession  of  poll-books  delivered 

^  me  by  the  board  of  registration.    There  being  no  other  alternative,  I 

'^as  permitted  and  did  vote  at  their  polls. 

JAMES  M.  nOVALL. 
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Sworu  to  and  subscribed  before  me,  tbis  lOtb  November,  1870. 

THOMAS  B.  HENNEBERRY, 
Jmtice  of  the  Peace ^  Pulaski  County,  State  of  Arkansas. 

I  certify  the  above  is  a  true  copy  of  the  orig^inal. 

[SEAL.]  JOHN  STODDARD, 

Notary  Public, 

On  tbe  Stb  day  of  November,  A.  D.  1870,  at  7  o'clock  a.  m.,  I  arrived 
at  Asbley's  Mill,  tbe  place  designated  in  Ashley  Township,  Pulaski 
County,  for  the  holding  of  the  election  for  said  township.  I  there  found 
Mr.  Greenwood,  who,  I  w<as  informed,  was  one  of  the  judges  appointed 
to  hold  said  election,  two  or  three  white  men,  and  from  forty  to  fifty 
colored  men.  The  colored  men  were  nearly  all  armed,  either  with 
muskets,  shot-guns,  or  revolvers.  In  conversation  with  them,  I  was 
informed  by  them  that  Mr.  Greenwood  could  never  act  as  a  judge  of  an 
election  in  Ashley  Township.  Upon  my  assuring  them  that  he  could 
do  them  no  harm  by  acting  in  such  capacity,  and  that  it  was  better  to 
recognize  him,  &c.,  they  informed  me  that  Mr.  Hodges  had  said  he 
(Greenwood)  must  not  be  allowed  to  act;  and  that  Mr.  Hodges  would 
soon  be  there  and  fix  things.  At  just  fifteen  minutes  before  8  o'clock 
a.  m.,  J.  L.  Hodges  and  a  number  of  colored  men  came  up,  and  passing 
to  the  further  end  of  the  mill  one  of  the  men  immediately  nominated 
three  persons  as  judges  of  the  election,  and  the  nomination  was  carried, 
I  think,  unanimous.  In  the  crowd  within  the  mill  I  saw  the  aforesaid 
Greenwood ;  also  a  Mr.  Lewis,  who  had  previously  informed  me  that  he 
was  one  of  the  appointed  judges.  A  few  minutes  before  8  o'clock  J.  L. 
Hodges  declared  the  polls  of  Ashley  Township  duly  opened.  I  remained 
at  the  polls  for  some  two  hours,  and  was,  a  portion  of  the  time,  near  the 
ballot-box.  While  I  was  there,  Hodges  was  performing  nearly  all  the 
duties  required  of  judges  and  clerks;  he  looked  over  the  register  of 
voters'  names  and  called  "check"  to  the  judge  who  held  the  ballot, 
and  usually  told  him  when  to  put  in  the  ticket 

S.  R.  HARRINGTON. 

Sworn  to  and  subscribed  before  me  this  11th  November,  1870. 

THOMAS  B.  HENNEBERRY, 
Justice  of  the  Peace,  Pulaski  County,  State  of  Arkansas. 

State  of  Arkansas,  County  of  Pulaski : 

On  this  the  11th  day  of  November,  1870,  before  me,  Thomas  B.  Hen- 
neberry,  a  justice  of  the  pea<5e  within  and  for  the  county  and  State 
aforesaid,  personally  came  Calvin  Pemberton,  who,  after  being  by  me 
first  duly  sworn,  on  his  oath  states  that  he  was  present  at  the  general 
election  holden  in  Ashley  Township,  in  said  county,  on  the  8th  day  of 
November ;  that  at  said  election  James  L.  Hodges  assumed  the  chief 
management  of  the  same ;  that  the  said  Hodges  had  charge  of  the  reg- 
istration-books, compared  the  registration  certificates  of  votes  with  the 
books,  and  upon  his  statement  of  their  correctness  the  votes  were  re- 
ceived ;  that  the  said  Hodges  otherwise  controlled  and  managed  said 
election,  and  made  himself  generally  officious. 

CALVIN  PEMBERTON. 

Sworn  to  and  subscribed  before  me  this  the  11th  day  of  November, 
1870. 

THOMAS  B.  HENNEBERRY, 
Justice  of  the  Peace,  Pulaski  County,  State  of  Arkansas, 

I  hereby  certify  that  the  within  is  a  true  copy  of  the  original. 
[SEAL.]  GEO.  W.  CLARK, 

Notary  Public, 
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The  State  of  Arkansas,  County  of  Pulaski  : 

I,  Lsham  Forbus,  a  citizen  of  Ashley  Township,  in  said  county  of 
Pulaski,  do  solemnly  swear  that  I  was  present  at  the  election  in  Ashley 
Township,  in  said  county,  on  the  8th  day  of  November,  1870;  that  I  have 
read^'the  affidavit  of  Calvin  Pemberton,  and  that  the  same  is  strictly 
true. 

ISHAM  FORBUS. 
Sworn  to  and  subscribed  before  me  on  this  the  11th  day  of  November, 
1870. 

THOMAS  B.  HENNEBERRY, 
Justice  of  the  Feace^  Pulaski  County^  State  of  Arkansas. 

I  hereby  certify  that  the  within  is  a  true  copy  of  the  original. 

[SEAL.]  GEO.  W.  CLARK, 

Notary  Public, 

State  op  Arkansas,  County  of  Pulaski  : 

On  this  the  11th  day  of  November,  A.  T>.  1870,  before  me,  Thomas  B. 
Henneberry,  a  justice  of  the  peace  within  and  for  the  county  and  State 
aforesaid,  personally  came  Joseph  W.  Reybun,  who,  after  being  by  nc 
first  duly  sworn,  on  his  oath  states  that  he  was  present  at  the  general 
election  holden  in  Ashley  Township,  in  said  county,  on  the  8Mi  day  of 
November;  that  at  said  election  James  L.  Hodges  assumed  the  chief 
management  of  the  same;  that  the  said  Hodges  had  charge  of  the  regis- 
tratioubookf>,  compared  the  registration-certificates  of  voters  with  the 
books,  and  npm  his  statement  of  their  correctness  the  votes  were  re- 
ceived ;  that  the  said  Hodgesi  otherwise  controlled  and  managed  said 
election,  and  made  himself  generally  officious. 

JOSEPH  W.  REYBUN. 

Sworn  to  and  subscribed  before  me  this  the  11th  day  of  November, 
1870. 

THOMAS  B.  HENNEBERRY, 
Justice  of  the  PeacCj  Pulaski  County,  State  of  Arkawtas. 

I  hereby  certify  the  above  is  a  true  copv  of  the  original. 
[SEAL.]  ^      GEO.  W.  CLARK, 

Notary  Public, 
State  of  Arkansas,  County  of  Pulaski  : 

I,  John  W.  Mooney,  do  solemnly  swear  that  1  was  one  of  the  judges 
of  the  election  to  be  held  in  Badget's  precinct,  Big  Rock  Township,  in 
said  county  of  Pulaski,  on  the  8th  day  of  November,  1870,  duly  appointed 
by  the  board  of  review  of  said  county ;  that  I  arrived  at  said  precinct 
^ith  the  ballot-box  and  poll-books,  delivered  to  me  by  the  president  of 
^h©  board  of  registration  and  deputy  sheriff,  at  6  o'clock  a.  m.  on  the  8th 
%of  November,  1870.  When  I  arrived  at  the  voting- precinct  I  found 
^he  same  in  possession  of  one  Charles  Withall  and  an  armed  band  of 
^^groes,  numbering  about  forty,  as  near  as  I  can  estimate.  I  demanded 
^f  Mr.  Withall  by  what  authority  he  had  taken  possession  of  the  voting- 
precinct,  who  stated  that  he  was  sent  there  by  the  United  States  mar- 
shal for  the  eastern  district  of  Arkansas,  and  by  the  sheriff  and  county 
^^erk  of  Pulaski  County,  Arkansas,  and  he  showed  me  his  authority, 
^ith  their  respective  signatures  thereto  attached,  stating  that  he  was 
authorized  by  them  to  hold  the  election  and  preveut  the  regularly  ap- 
pointed judges  from  holding  said  election,  and  that  he  intended  to  do 
^;  and  at  7  o'clock  a.  m.  of  said  day  he  commenced  to  receive  votes. 
I  thereupon  left  the  precinct,  taking  with  me  the  poll-books  and  ballot- 

S.  Rep.  512 22 
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box  delivered  to  me  by  the  president  of  the  board  of  registration  and 
deputy  slieriff,  and  having  proceeded  about  two  hundred  yards,  when  I 
met  William  Kichards,  one  of  the  appointed  judges,  and  Lewis  J.  Bald- 
win, one  of  the  clerks,  and,  upon  consultation,  we  concluded  that  it 
would  not  be  safe  for  us  to  attempt  to  hold  an  election,  as  the  colored 
men  on  the  ground  seemed  to  be  very  much  excited  and  were  all  armed, 
some  with  muskets,  some  with  double-barreled  shot-guns,  and  some  with 
pistols.  We  thereupon  abandoned  the  idea  of  holding  an  election,  and 
repaired  to  our  respective  homes. 

J.  W.  MOONEY. 

Sworn  to  and  subscribed  before  me  this  November  11, 1870. 

THOS.  B.  HENNEBERRY, 
Justice  Peace^  Pulaski  County^  Arkansas. 

I  certifv  the  above  is  a  true  copy  of  the  original. 

[SEAL.]  GEO.  ^y.  CLARK, 

Notary  Public, 
Spate  of  Arkansas,  County  of  Pulaski  : 

I,  Millo  Arbuckle.  do  solemnly  swear  that  I  am  a  citizen  of  Pulaski 
County,  and  that  1  went  to  the  election-precinct  at  the  Badgett  place^ 
called  Badgett's  precinct,  in  said  county,  on  the  day  of  the  election,  (8th 
November.)  When  1  arrived  at  eaid  election  precinct  1  lound  the  polls 
in  the  possession  of  one  Charles  Withall  and  about  fifteen  or  twenty 
colored  i)ersons.  1  reached  siiid  election-precinct  on  said  election-day  at 
7  o'clock  a.  m.,  and  found  the  polls  in  the  possession  of  said  W^tthall  and 
armed  colored  persons.  1  further  swear  that  the  legally  appointed 
judges  of  said  election-precinct  were  at  fwid  prt-cinct  by  7  o'clock  a.  m. 
of  Siud  day  and  proposed  to  hold  the  election,  but  were  prevented  from 
so  doing  by  said  Charles  Withall  and  an  armed  band  of  colored  {persons. 
1  further  that  I  heard  the  said  Charles  Withall  say,  on  said  elec- 

tion-day, that  he,  Withall,  intended  to  hold  the  election  himself.  I 
further  swear  that  said  Charles  Withall  did  hold  said  election  himself. 

MILLO  ARBUCKLE. 

Sworn  to  and  subscribed  before  me  this  the  11th  day  of  November, 
1870. 

THOMAS  B.  HENNEBERRY, 
Justice  of  the  PeacCj  Pulaski  County^  Arkansas. 

I  hereby  certify  that  the  within  is  a  true  copy  of  the  original. 
[SEAL.J  GEO.  W.  CLARK, 

Notary  Public. 
Stats  op  Arkansas,  County  of  Pulaski  : 

I,  G.  F.  Gray,  a  citizen  of  Campbell  Township,  in  said  county,  do 
solemnly  swear  that,  on  the  morning  of  the  8th  November,  1870, 1  went 
to  the  voting-place  in  said  township  about  7  o'clock,  and  found  the  |>oll8 
in  possession  of  Thomas  Ross,  George  N.  Perkins,  Emanuel  Jones,  Eli 
Perkins,  and  Abner  Harris,  who  were  receiving  votes.  There  were 
about  thirty  men  on  the  ground,  about  one-third  of  whom  were  armcKl 
with  shot-guns.  I  commenced  distributing  what  1  considered  the  true 
republican  ticket,  when  George  N.  Perkins,  one  of  the  men  in  possession 
of  the  polls,  threatened  to  arrest  me  if  I  distributed  any  more  of  thoso' 
tickets,  saying  that  he  had  the  authority  to  arrest  any  one  who  distrib- 
uted such  tickets. 

G.  F.  GRAY. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  November,  1870 

M.  L.  ANDliEWg, 

PolU  Judge* 
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Washington,  April  13, 1872. 
VVILLIA3I  S.  Oliver  sworn  and  examined. 

By  Mr.  McClure  : 

Question.  Where  do  you  reside? — Answer.  I  reside  in  the  city  of 
Little  Rock,  county  of  Pulaski,  State  of  Arkansas. 

Q.  How  are  you  enp^aged  there? — A.  I  am  sheriff  of  that  county,  and 
also  ex  officio  collector  of  taxes. 

Q.  How  long  have  you  resided  there? — A.  Ever  since  1861. 

Q.  Were  you  acquainted  with  Colonel  McConnell  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  him  ?r~A.  I  think  about 
two  years,  as  well  as  I  can  remember. 

Q.  State  whether  you  have  the  means  of  knowing  what  was  his  repu- 
tation for  truth  and  veracity  in  the  community  where  he  resided. — A. 
Yes,  sir. 

Q.  Are  you  acquainted  with  the  general  reputation  of  H.  L.  McCon- 
nell in  the  community  where  he  resided  fur  truth  and  veracity  ? — A. 
Yes,  sir. 

Q.  What  is  that  reputation ;  good  or  bad  ? — A.  It  is  bad. 

Q.  State  whether  you  know  of  any  efforts  on  the  part  of  Governor 
Clayton  and  Judge  Searle  to  procure  the  election  of  Judge  Boles. — A. 
Judge  Searle  made  a  canvass  down  in  his  district,  after  his  withdrawal, 
for  Mr.  Boles.  Governor  Clayton  advocated  the  election  of  Thomas 
Boles  in  all  his  conversations  to  me,  which  were  numerous,  for  I  was 
much  interested  in  the  election  of  Boles.  1  was  present  at  nearly  all 
the  caucuses  that  were  held. 

Q.  State  whether  or  not  you  knew  of  any  attempt  on  the  part  of  the 
friends  of  Governor  Clayton  and  Judge  Searle  to  defeat  what  was  known 
as  the  Brindle-tailed  ticket. — A.  After  the  compromise  was  made,  (which 
I  suppose  1  need  not  go  into  the  details  of,)  we  made  a  compromise  for 
the  withdrawal  of  Searle,  and  to  support  what  was  known  as  the  Brindle^ 
tail  ticket.  Then  there  was  only  that  ticket  which  was  called  the 
republican  ticket  and  the  democratic  ticket  in  the  field.  I  had 
several  conversations  with  Governor  Clayton  and  the  prominent 
"Minstrels''  in  regard  to  the  election  of  that  ticket  and  the  elec- 
tion of  Boles.  I  felt  very  anxious,  as  I  wanted  to  see  the  ticket 
elected.  I  had  several  conversations  to  sound  Governor  Clayton  in 
regard  to  it.  From  outside  rumors  men  were  continually  talking 
to  shake  my  faith  in  Clayton's  republicanism,  and  I  had  several 
<x)nversations  with  him  in  regard  to  it,  at  the  printing-office,  at  his 
office,  and  at  his  private  residence — several  of  them  alone.  The  tirst  one 
was  in  the  printing-office. 

By  the  Chairman  : 

Q.  You  need  not  state  the  conversation  in  detail,  but  answer  whether 
you  know  the  fact  that  he  advocated  the  election  of  Boles  and  the  ticket 
in  Pulaski  County. — A.  He  did;  and  figured  with  me  as  to  the  mnjority. 
I  do  not  know  any  attempt  on  their  part  to  defeat  the  ticket;  those  of 
them  that  I  saw  advocated  the  ticket. 

Q.  Do  you  saj'  that  Powell  Clayton  advocated  the  election  of  Brooks 
and  Hodges  ? — A.  I  do ;  to  me  in  all  his  conversation,  and  always  worked 
with  me. 

Q.  Where  did  you  ever  have  such  conversation  with  Powell  Clayton, 
tliat  he  favored  the  election  of  Brooks  and  Hodges  ? — A.  1  hiul  several 
as  I  have  testified  to. 

Q.  Where  were  they? — A.  At  the  printing  office. . 
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Q.  What  printing-oflBce  ? — A.  The  Republicau  ofSce,  in  Little  Rock ; 
at  his  office  two  or  three  times;  at  his  house  one  long  session  in  regard 
to  it.    At  this  time  I  say  we  sat  down  and  figured. 

Q.  Was  anybody  present  with  you  in  those  conversations  ? — A.  At 
all  except  this  one  at  his  house,  where  we  sat  down  and  figured,  and 
satisfied  him  and  myself  that  we  had  1,500  maJDrity  in  the  district. 

Q.  Who  was  present  at  these  conversations  with  you  and  01««yton, 
except  yourselves  ? — A.  Judge  McClure  over  there,  distinctly  at  one,  I 
remember. 

Q.  Did  he  hear  the  conversation  ! — A.  I  think  he  did  hear  it.  He 
was  sitting  right  by  the  desk,  and  Clayton  and  I  were  sitting  there  to- 
gether. 1  think  John  G.  Rice  was  there ;  there  were  half  a  dozen,  I 
cannot  remember  who,  who  came  and  talked  about  it.  At  another  time 
we  had  quite  a  session,  a  stormy  one,  because  some  of  our  colored  men 
were  so  embittered  that  they  did  not  want  to  support  the  ticket. 

Q.  What  ticket?— A.  The  Brindle-tail  ticket.  We  met  there,  sent 
out  men,  and  had  two  or  three  meetings  at  the  State-house  in  regard 
to  it. 

Q.  Did  you  ever  know  McConnell  before  he  came  to  Little  Rock  to 
livef — A.  I  met  him  when  he  went  up  to  Fort  Smith.  I  think  he  came 
down  once  or  twice  while  he  was  up  there. 

Q.  Was  he  not  in  the  employment  of  Governor  Clayton  while  he 
lived  at  Little  Rock  ? — A.  I  cannot  say  as  to  that.  He  is  a  kind  of  a 
hanger-on. 

Q.  That  is  no  answer? — A.  I  cannot  tell  you. 

Q.  Do  you  not  know  the  fact  that  he  was  engaged  in  assisting  to 
edit  the  Republican  ? — A.  I  cannot  tell  you.    I  can  give  you  my  opinion. 

Mr.  Barnes.  1  do  not  want  your  opinion. 

By  the  Chairman: 

Q.  Do  you  know  whether  he  was  so  engaged  f — A.  1  do  not  know 
whether  he  was  regularly  employed.  I  know  he  wrote  articles ;  whether 
he  got  any  salary  or  not  I  do  not  know.    He  wrote  a  number  of  articles. 

By  Mr.  Barnes  : 

Q.  Was  he  not  recognized  there,  and  did  you  not  see  him  about  Gov- 
ernor Clayton's  office  a  great  deal  and  about  the  Republican  office  ? — A. 
Yes,  sir. 

i^  Was  he  not  upon  intimate  terms  with  Governor  Clayton  ? — A.  I 
cannot  say  that  he  was  very.    I  do  not  think  he  ever  was. 

Q.  You  do  not  know  ! — A.  I  do  not. 

Q.  Was  he  not  upon  intimate  terms  with  the  leading  "  Minstrels  f — A. 
J^o,  he  never  was  with  me. 

Q.  How  do  you  know  in  reference  to  the  others! — A.  1  saw  them  and 
know  the  way  we  generally  treated  him. 

Q.  But  you  know  he  did  write  articles  ? — A.  O,  yes,  he  wrote  an 
article  very  well  when  he  was  sober.  He  was  a  reiuly  and  rapid 
writer. 

Q.  You  say  his  general  reputation  at  Little  Rock  was  not  good  for 
truth  ? — A.  i  do  say  so. 

Q.  Who  did  you  ever  hear  say  his  reputation  for  truth  at  Little  Rock 
was  not  good  f — A.  I  might  make  a  sweeping  assertion  and  say  every 
one  with  whom  I  ever  talked. 

Q.  Whom  did  you  ever  talk  with  about  it? — A.  I  have  talked  with 
John  G.  Price,  John  McClure,  and  Governor  Clavton. 

Q.  Who  else?— A.  William  Britton. 
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Q.  Did  William  Britton  live  at  Little  Book! — A.  No,  he  did  not  live 
at  Little  Bock. 

Q.  Does  he  not  live  at  Van  Baren,  one  hundred  miles  away  f — A.  He 
does  now. 

Q.  Did  he  not  then  ! — A.  He  was  at  Little  Bock  a  good  while. 

Q.  Who  else! — A.  Nobody  else,  because  I  did  not  make  a  specialty 
of  it. 

Q.  Do  you  remember  to  have  ever  talked  with  any  other  human  being 
in  reference  to  the  truth  and  veracity  of  McConnell  except  these  men 
yon  have  named  f — A.  I  do  not  suppose  I  talked  with  these  men  about 
McConnell  to  exceed  ten  minutes  apiece  at  any  time. 

Q.  And  this,  then,  is  what  you  give  as  the  general  reputation  of  Mc- 
Connell !— A.  I  do. 

Q.  Did  you  ever  hear  anybody  else  in  that  community  speak  of  him 
except  the  men  you  have  named? — A.  I  heard  very  few  speak  of  him  at 
all. 

Q.  Did  you  ever  hear  anybody  else  except  the  men  you  have  named, 
call  in  question  his  truth  and  veracity  ? — A.  They  are  the  only  men  who 
knew  anything  about  him,  except  some  colored  men  I  could  tell  you 
about. 

Q.  Is  it  not  true  that  you  never  heard  these  men  talk  against  him 
really  until  the  falling  out  occurred  between  them  ? — A.  I  do  not  know 
what  you  call  falling  out.    What  do  you  mean  by  that ! 

Q.  Just  what  I  say ;  after  he  ceased  to  be  around  the  Bepublican  office 
and  in  the  employment  of  these  men, or  in  their  company. — ^A.  I  do  not 
know  when  you  date  that  from.  He  was  there  but  a  short  time.  He 
was  away,  and  would  come  back.    When  do  you  want  to  date  it  from  ? 

Q.  I  want  to  date  it  from  the  time  that  Senator  Clayton  had  a  diffi- 
culty w  ith  him  or  at  the  time  Clayton  made  his  speech  in  the  city-hall 
last  fall.  Did  you  ever  hear  either  of  the  men  you  have  named  talk 
against  Mr.  Council  until  then! — A.  I  never  knew  they  had  a  falling 
out.  The  only  thing  that  1  ever  knew  that  McConnell  would  send 
notes — that  is  the  last  I  heard  here — to  Clayton  assuring  him  of  his 
friendship;  that  was  the  last  thing  I  heard  of  their  connection. 

Q.  Then  you  do  not  pretend  to  say  that  you  heard  a  majority  of  the 
community  or  a  majority  of  his  neighbors  speak  of  him  at  all! — A.  I  do 
not — a  majority  of  his  neighbors.  There  are  not  a  greaf  many  people 
who  knew  McConnell,  and  those  who  knew  him  did  not  say  much  about 
him, 

Q.  And  nobody  said  anything  about  him,  as  I  understand  you,  that 
jrou  remember,  except  the  men  you  have  given! — A.  They  are  about  the 
only  men  that  knew  him. 

By  Mr.  MoClube  : 

Q.  You  stated  something  about  some  colored  men — A.  Yes ;  that  he 
called  his  secretaries.  He  used  to  have  a  couple  of  men,  a  man  named 
Barbour,  that  he  called  his  private  secretary,  that  used  to  take  care  of 
him;  I  have  heard  Mr.  Barbour  speak  of  it. 


Washington,  April  16, 1872. 
John  McClure  sworn  and  cross-examined. 

Cross-examined  by  Mr.  Barnes  : 

Question.    Are  you  the  chief  justice  of  the  supreme  court  of  Arkan 
«asf — Answer.  lam. 
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Q.  When  and  by  whom  were  you  appointed  to  that  position  f — A.  I 
do  not  recollect  when.  I  think  I  was  appointed  by  Governor  Clay- 
ton. 

Q.  About  what  time  ? — A.  I  do  not  recollect  the  month. 

Q.  Do  you  recollect  the  year  ? — A.  My  impression  is  that  it  was  in 
1871. 

Q.  Was  it  not  during  the  sitting  of  the  legislature  elected  in  the  fall 
of  1870? — A.  It  was  during  the  session  of  the  legislature  which  com- 
menced on  the  first  Monday  of  January,  1871. 

Q.  Elected  in  1870  f— A.'  Yes. 

Q.  Had  you  been  a  judge  of  the  supreme  court  prior  to  that  time  ?— 
A.  Yes,  sir. 

Q.  An  associate  justice! — A.  Yes,  sir. 

Q.  How  did  you  obtain  that  position  ! — A.  By  an  election  of  the 
people. 

Q.  At  what  time? — A.  At  the  time  the  other  State  oflBcers  were 
elected.    It  seems  to  me  some  time  in  1868,  perhaps. 

Q.  Who  were  the  judges  of  the  supreme  court  prior  to  your  appoint 
ment  as  chief  justice?  Name  them. — A.  Gregg,  Harrison,  Bowen, 
Wilshire,  and  myself. 

Q.  Who  was  the  chief  justice  during  the  time  you  were  associate 
justice  ? — A.  Judge  Wilshire. 

Q.  W.  W.  Wilshire?— A.  Yes,  sir. 

Q.  Did  he  resign  his  position  upon  the  bench  ? — A.  I  think  be  did. 

Q.  Who  was  appointed  to  fill  the  vacancy  upon  the  bench  caused  by 
your  promotion  ? — ^A.  I  think  Judge  Searle. 

Q.  Who  was  appointed  to  fill  the  position  of  Bowen  ? — A.  Judge  Ben- 
nett. 

Q.  Of  Helena? — A.  Yes,  sir. 

Q.  At  what  time  were  these  appointments  made  and  by  whom  ? — A. 
I  do  not  recollect  the  time. 

Q.  As  near  as  you  can.  I  suppose  you  do  not  recollect  the  day, 
unless  there  was  something  special  to  draw  your  attention. — A.  I  do  not 
recollect  dates  well,  but  I  recollect  this  very  distinctly,  and  that,  per- 
haps, is  the  point  you  want  to  get  at.  They  were  appointed,  I  think  all 
of  them,  during  the  pendency  of  what  is  known  as  the  quo  warranto 
against  Governor  Johnson. 

Q.  Were  you  appointed  to  the  oflQce  of  chief  justice  during  the  pen- 
dency of  the  quo  warranto  against  Johnson  f — A.  Y'es,  sir. 

Q.  Were  you  appointed  before  Senator  Clayton  w^as  first  elected  to 
the  Senate  or  between  the  two  periods  of  his  first  and  second  election  ? — 
A.  My  impression  is  that  it  was  after  the  first  and  before  the  second, 
but  I  would  not  be  positive  about  it.    The  commission  itself  will  show. 

Q.  What  was  the  result  of  the  quo  tcarranto  against  Johnson  ? — A. 
The  opinion  was  unanimous  that  he  had  qualified  within  the  time  pre- 
scribetl  by  law. 

Q.  What  was  the  foundation  for  the  quo  warranto ;  what  were  the 
allegations  in  support  of  it  ? — A.  The  allegation  was  that  he  had  not 
qualified  within  fifteen  days  after  having  received  his  certificate. 

Q.  And  that  was  the  question  at  issue  ? — A.  The  whole  question  at 
issue. 

Q.  And  the  court  determined  the  issue  in  his  favor  ? — ^A.  Yes,  sir. 

Q.  Do  you  remember  the  time  of  that  decision? — A.  I  will  not  be 
positive  about  it,  but  my  impression  is  it  was  determined  upon  the  Sat- 
urday before  the  meeting  of  the  legislature.  That  is  the  way  it  strikes 
my  mind  now. 
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Q.  Do  you  not  remember  that  tlie  q^io  warranto  was  determined  during 
the  time  the  senate  had  gone  to  the  brush  f — A.  No  ;  I  do  not  recollect 
that. 

Q.  Or  after  that  ? — A.  No,  it  could  not  have  been  then. 

Q.  Beflect  a  moment  and  see  if  you  are  not  mistaken. — A.  I  was 
mistaken  about  it.  I  was  thinking  of  the  mandamus  case.  That  is  the 
way  it  wa^  ;  the  mandamus  case,  I  think,  was  on  the  Saturday  before 
the  meeting  of  the  legislature.  The  quo  warranto  case,  I  do  not  recol- 
lect when  it  was  determined. •  The  report  will  show.    It  is  here. 

Q.  You  correct  your  statement ;  and  I  understand  you  now  to  say  that 
the  quo  warranto  was  not  determined  at  the  time  you  first  stated,  but 
the  mandamus  vou  had  in  your  mind  ? — A.  The  mandamus  was  in  mv 
mind. 

Q.  Your  recollection  is  that  the  mandamus  case  was  determined  just 
before  the  meeting  of  the  legislature  in  1871  ? — A.  Yes ;  I  think  on  the 
Saturday  before  the  meeting  of  the  legislature  commenced. 

Q.  Who  wrote  the  opinion  of  the  court  in  the  mandamus  case  against 
McDiarmid  f — A.  My  impression  is  that  I  wrote  it. 

Q.  Is  it  not  your  best  recollection  that  you  did  write  it  f — A.  If  I  did 
not  write  it,  I  wrote  a  portion  of  it.  My  impression  is  that  I  wrote  the 
whole  of  the  opinion. 

Q.  You  announced  it  from  the  bench? — A.  Yes,  sir. 

Q.  Was  McDiarraid  present  at  the  time  the  opinion  was  announced  t — 
A.  I  do  not  know. 

Q.  What  is  your  best  recollection  ? — A.  I  have  not  got  any  on  the 
sobject. 

Q.  What  counsel  were  engaged  in  the  mandamus  case,  both  for  and 
against  McDiarmid  f — A.  I  do  not  know ;  the  attorney-general  repre- 
sented one  side. 

Q.  Who  was  the  attorney-general  at  that  time! — A.  Montgomery. 
It  seems  to  me  that  Garland  had  something  to  do  with  one  side  of  the 
case,  but  I  do  not  recollect  it  now. 

Q.  Were  you  not  an  ardent  friend  and  supporter  of  Governor  Clayton 
in  Lis  election  to  the  Senate  ? — A.  I  favored  the  election  of  Governor 
Clayton  to  the  United  States  Senate. 

Q.  Did  you  not  do  all  you  could  in  your  power  to  procure  his  election  t 
— A.  Welf,  I  do  not  know  of  anything  that  I  left  undqne  that  would 
have  procured  it  that  I  did  not  do. 

Q.  You  are  the  editor  of  his  organ  at  Little  Kock,  are  you  not! — A. 
No,  sir. 

Q.  You  are  the  editor  of  what  is  known  as  the  administration  organ, 
I  believe,  at  Little  Rock  ? — A.  No,  sir. 

Q.  You  are  the  editor  of  the  Little  Rock  Rex)ublican  ? — A.  I  am  the 
editor  of  the  Little  Rock  Republican. 

Q.  Is  it  not  known  and  recognized  as  the  administration  organ  in  the 
community  ? — A.  1  do  not  know  whether  it  is  or  not. 

Q.  Do  you  own  that  paper  now  ? — A.  No,  sir. 

Q.  Have  you  an  interest  in  it? — A.  Yes,  sir. 

Q.  Were  you  not  paid  a  regular  salary  for  writing  for  the  paper  i — A. 
I  was  paid  a  regular  salary  for  writing  occasionally  for  it.  My  services 
were  paid  for  when  I  wrote. 

Q,  Who  was  really  the  editor  of  the  paper  at  that  time  I — A.  I  do  not 
know.    I  wrote  sometimes  two  articles  a  week  and  sometimes  three. 

Q.  Who  wrote  the  others  ? — A.  I  do  not  know. 
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By  Mr.  Norwood  : 

Q.  You  say  you  bought  tbe  whole  interest  in  it  last  May? — A.  Yes, 
sir. 

Q.  After  the  election  f — A.  Long  after  the  election. 

Q.  And  before  that  time  you  were  simply  editor! — A.  Simply  an 
editor.    That  is,  simply  a  contributor ;  not  the  managing  editor. 

Q.  Writing  on  a  salary  t — A.  Yes. 

Q.  And  since  May  you  have  parted  with  a  half  interest  to  somebody 
else  ? — A.  Yes ;  and  he  (Mr.  Barnes)  wants  to  know  who  that  is,  and  I 
say  the  party  who  owns  that  other  half  is  a  friend  of  Governor  Clayton. 

Mr.  Norwood.  What  relation  has  that  to  the  case! 

By  Mr.  Barnes  : 

Q.  Did  you  not  receive  levee  bonds  from  other  sources  connected  with 
the  passage  of  the  levee  bill,  or  in  connection  with  levee  schemes  in  the 
State  of  Arkansas  before  or  after  the  passage  of  the  levee  bill  by  the 
legislature  of  1871,  in  the  State  of  Arkansas  ! — A.  For  what  f 

Q.  I  want  an  answer  to  the  question. — A.  I  say  no,  sir. 

Q.  Did  you  not  receive  orders  for  levee  bonds  on  work  or  works  un- 
finished in  the  State  of  Arkansas  after  the  passage  of  the  levee  bill  or 
before  the  passage  of  the  levee  bill  by  the  legislature  of  Arkansas  in 
1871?— A.  1  think  maybe  I  did. 

Q.  What  amount  of  orders  and  when  ? — A.  I  decline  to  answer. 

Q.  Why  do  you  decline  to  answer  the  question? — A.  Because  I 
choose  to. 

Q.  Because  you  choose  to  ?— A.  Yes,  sir. 

Mr.  Morrill.  This  will  be  noted.     Proceed  with  other  ^inestions. 

By  Mr.  Barnes  : 

Q.  I  will  ask  you  what  amount  of  orders,  either  direct  or  indirect,  for 
levee  bonds  have  you  received,  either  before  or  subsequent  to  the  pas- 
sage of  the  levee  bill,  or  pending  its  consideration  in  the  legislature  of 
Arkansas  ? — A.  I  decline  to  answer. 

Q.  Why  ? — A.  Simply  that  it  is  a  question  with  which  you  gentlemen 
have  nothing  do,  one  way  or  the  other. 

Q.  Did  you  receive  any  orders  for  le^^ee  bonds  pending  the  considera- 
tion of  the  levee  bill  or  subsequent  to  the  levee  bill. 

Senator  Clayton.  That  is  the  same  question  asked  three  times. 

Mr.  Barnes.  It  is  a  different  question. 

The  Witness.  I  decline  to  answer  it. 

Q.  Why?— A.  Why? 

Q.  Why  do  you  decline  to  answer  it  ? — A.  As  my  transactions  in  levee 
bonds  were  matters  personal  to  myself  and  had  no  relation  whatever  to 
the  election  of  Governor  Clayton  or  any  matter  connected  with  the  legis- 
lature. My  single  services  were  employed  for  what  I  did.  It  had  no 
relation  to  any  political  movements  in  the  State,  and  I  decline  to  dis- 
close those  things  before  the  committee. 

Mr.  Barnes.  We  would  like  a  decision.  We  do  not  want  to  be  cap- 
tious, or  refractory,  or  violent  in  ruling.  We  do  not  want  to  infringe 
any  right  of  the  witness  or  insist  upon  his  making  a  disclosure  that  he 
is  not  by  law  in  duty  bound  to  do. 

By  Mr.  Norwood  : 

Q.  What  was  the  consideration  for  those  bonds  ? — A.  For  the  bonds 
I  received  ! 
Q.  Yes. — A.  My  services. 
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Q.  Your  services  in  what  way;  wbat  were  your  services  connected 
with  ? — A.  In  the  passage  of  the  bill. 

By  Senator  Clayton  : 

Q.  Have  you  any  knowledge  of  any  bargain,  trade,  or  understanding 
in  relation  to  the  issuance  of  a  certificate  to  John  Edwards  in  consider 
ation  of  his  influencing  certain  votes  in  the  legislature  to  vote  for  me  for 
the  United  States  Senate  f — A.  I  have  none  whatever.  I  never  heard 
of  such  a  thing  until  this  investigation  commenced. 

Q.  I  am  instructed  to  ask  you  if  you  did  not  at  one  time,  while  you 
were  judge  of  the  supreme  court,'receive  for  your  services  as  a  judge  the 
sum  of  $3,000  in  money  from  Milton  L.  Rice,  of  the  city  of  Little 
Bock  T — A.  No,  sir. 

Q.  Did  you  not  receive  from  him  some  sum  of  money  or  evidence  of 
debt,  or  projierty  of  some  character,  for  your  services  as  judge? — A.  No, 
sir. 

Q.  Neither  directly  nor  indirectly  ? — A.  Neither  directly  nor  indirectly. 
Bight  there  I  want  to  make  this  statement.  I  was  connected  with  the 
Little  Bock  Bepublican.  Milton  Bice  came  to  me  as  the  president  of  the 
Cairo  and  Fulton  Bailroad,  and  I  had  a  conversation  with  him.  In  that 
conversation  he  desired  to  ascertain  from  tne  if  I  could  control  the  col- 
umns ot  the  Little  Bock  Bepublican  from  attacking  the  Cairo  and  Fulton 
road,  as  they  were  about  submitting  propositions  to  the  different  counties 
to  vote  county  aid.  I  said  to  Mr.  Bice  that  I  did  not  know  whether  I  could 
or  not;  that  1  would  ascertain.  I  satisfied  myself  upon  the*p<>int  that  1 
could  control  the  paper  to  such  an  extent  that  articles  would  not  appear 
io  the  newspaper  against  this  railroad,  and  I  went  back  to  Mr.  Bice  and  I 
so  stated  to  him.  Mr.  Bice  then  proposed  to  me  to  pay  me  $2,000  in 
money  and  $12,000  in  paid-up  stock  of  the  Cairo  and  Fulton  Bailroad,  in 
the  event  t  lat  I  would  C3ntrol  the  paper  to  that  extent.  I  said  to  Mr. 
Rice  that  I  would  not  give  him  a  picayune  for  his  Cairo  and  Fulton  stock ; 
that  I  did  not  want  it.  He  then  said  to  me  that  he  would  pay  me  $6,000 
in  money  to  keep  the  Little  Bock  Bepublican  from  attacking  the  Cairo 
and  Fulton  Boad.  1  said  to  Mr.  Bice  I  would  take  it.  Very  well.  There 
were  no  writings  about  it  either  the  one  way  or  the  other.  Mr.  Bice 
assured  me  upon  his  personal  honor  that  the  $8,000  should  be  paid.  I 
controlled  the  columns  of  the  newspaper  in  accordance  with  my  agree- 
ment. The  sole  consideration  was  that  I  should  control  that  paper,  and 
he  pledged  his  personal  honor  for  the  payment  of  the  money.  After  the 
work  had  been  performed  and  the  election  was  over,  I  went  to  Mr.  Bice 
one  day  and  I  said  to  him  that  I  wanted  some  money.  Mr.  Bice  went 
off  on  a  tangent,  and  he  said  that  I  had  gone  to  a  party  by  the  name  of 
Smith  and  some  other  parties  down  there  who  were  to  make  a  contract 
for  that  road,  and  had  prevented  his  making  that  contract;  and  that 
Hodges,  and  Benjamin,  and  others  were  growling,  and  refused  to  pay  the 
$6,000.  I  then  said  tx)  Mr.  Bice  that  I  had  nothing  to  do  with  Hodges, 
Benjamin,  and  with  Senator  Bice,  and  with  that  railroad,  neither  the 
one  way  or  the  other ;  that  he  had  pledged  me  his  personal  honor  for  the 
payment  of  that  $6,000  in  the  event  that  I  had  done  as  agreed,  and  I 
bad  done  strictly  as  I  agreed  to  do.  Said  I,  "Mr.  Bice,  you  can  pay  this 
or  not^  Said  he,  "  Whatever  I  will  pay  I  will  have  to  pay  out  of  my 
own  pocket,  as  Mr.  Hodges  and  those  other  gentlemen  refuse  to  •ontribute 
to  the  payment."  He  gave  me  a  check  on  the  Merchants'  National  Bank, 
of  Little  Bock,  for  $600,  and  his  acceptance  for  $2,400. 

Q.  That  made  $3,000  ?— A.  That  made  $3,000.  The  other  $3,000  I 
did  not  get. 
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Washington,  April  25, 1872. 
KoBEiiT  J.  T.  White  sworn  and  examined. 

By  Mr.  Barnes  : 

Question.  Were  you  at  any  time  secretary  of  state  of  the  state  of 
Arkansas;  if  so,  when  and  how  long  did  you  continue  such  secretary 
of  state ! — Answer.  I  was  secretary  of  state  from  January,  18B4,  to 
1868,  and  from  that  time  under  the  reconstruction  acts  until  the  time  of 
my  resignation,  about  a  year  ago.  I  do  not  remember  the  precise  date 
of  the  resignation. 

Q.  Were  you  secretary  of  state  during  the  administration  of  Powell 
Clayton  as  governor  of  the  State  f — A.  Yes,  sir. 

Q.  When  did  you  cease  to  be  secretary  of  state  ? — A.  When  I  re- 
signed ;  I  c<annot  remember  the  precise  date. 

Q.  You  stated  in  your  deposition  in  another  case  that  it  was  about 
the  13th  of  March,  1871. — A.  That  is  it,  I  suppose.  I  assume  that  this 
is  a  proper  report  of  what  I  said  in  that  case.  I  have  no  doubt  that  is 
the  correct  date. 

Q.  Did  you  while  secretary  of  state  receive  the  returns  of  the  election 
held  in  the  State  of  Arkansas  for  members  of  Congress  elected  iu  1870 ; 
if  so,  when  did  you  receive  said  returns  and  in  what  manner? — A.  I 
received  them  in  the  time  and  manner  prescribed  by  law,  so  far  as  the 
reception  by  me  is  concerned. 

Q.  Did  vou  cast  up,.compare,  and  ascertain  said  returns  ?  If  so,  when, 
where,  in  whose  presence,  and  iu  what  manner  did  yon  perform  that 
duty?  State  all  the  circumstances  connected  with  the  performance  of 
that  duty. — ^A.  I  cast  them  up  at  the  time  prescribed  by  law  in  the 
presence  of  the  governor. 

Q.  Powell  Clayton  ? — A.  Yes,  sir ;  he  was  governor. 
.  Q.  State  all  the  facts  connected  -with  the  pertbrmauce  of  your  duty 
in  reference  to  the  matter.    State  the  whole  of  it. — A.  There  is  a  con- 
structive view  of  the  subject.     I  was  present  and  responsible.     Mj 
deputy,  Frank  Strong,  was  assisting  me. 

Q.  Were  no  other  persons  present  except  yourself,  your  deputy,  and 
Powell  Chiyton,  then  governor  of  the  State? — A.  Those  were  all. 

Q.  Did  you  in  the  performance  of  your  duty  as  secretary  of  state  have 
any  other  evidences  or  official  documents  before  you  than  the  returns 
made  to  your  office  from  the  various  counties  of  your  State? — A,  I  did 
not. 

Q.  Were  any  other  evidences  or  documents  then  on  file  in  your  said 
office  than  said  returns  referred  to,  considered,  or  received  by  you  in 
ascertaining  the  result  of  said  congressional  election? — A.  There  were 
no  other  documents  or  papers  iu  tlie  case  filed,  so  far  as  I  remember  or 
believe. 

Q.  State  the  result  of  your  count  and  canvass  of  said  returns. 

The  Chairman.  That  is  a  matter  of  record,  I  suppose,  for  you  have 
the  original  returns. 

Q.  (Presenting  papers.)  Are  these  i)apers  which  you  had  before  you 
when  you  gave  your  deposition  in  the  Boles  vs.  Edwards  case  ? 

The  Chairman.  You  can  ask  whether  these  are  the  returns. 

Mr.  BowEN.  There  is  no  dispute  about  that. 

The  Chairman.  Is  there  any  question  about  that  being  the  paper 
which  was  used  ? 

Mr.  Barnes.  I  do  not  suppose  they  will  raise  any  question. 

Mr.  BowEN.  We  have  not  raised  any  question  as  to  what  the  I'eturns 
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in  tlie  office  Rhowed.  We  have  based  our  action  oft  an  entirely  different 
thing;  and  this  is  cnmnlative  and  unnecessary. 

The  Chairman.  1  understand  that,  so  far  as  Governor  Clayton  is  con- 
cerned, he  concedes  that  the  returns  as  they  were  canvassed  by  the 
secretary  of  state  and  returned  to  him  showed  a  majority  in  favor  of 
Boles. 

Mr.  Barnes.  It  has  never  been  conceded. 

Mr.  McCluee.  Governor  Clayton  concedes  this:  That,  taking  all  the 
returns  on  file  in  the  secretary  of  state's  office,  they  showed  the  elec- 
tion of  Mr.  Boles. 

The  Chairman.  And  you  concede  that  the  abstract  made  by  the 
secretary  of  state  in  Governor  Clayton's  presence,  and  presented  to  him, 
showed  the  election  of  Boles  f 

Mr.  McClure.  Tliere  was  no  such  abstract  made  or  presented  to  the 
governor. 

Mr.  BowEN.  The  law  does  not  require  any  such  abstract. 

Mr.  McClure.  The  detail  of  the  matter  was  simply  this:  the  returns 
of  the  different  counties  composing  the  congressional  district  were  got- 
ten together,  and  the  votes  for  congressman  were  taken  off  and  put 
down,  Boles  so  many,  Edwards  so  many,  and  these  votes  were  added 
op  on  a.  piece  of  paper. 

The  Chairman.  That  is  the  abstract. 

Mr.  McClure.  We  admit  that  that  count,  then  and  there  made, 
showed  the  election  of  Boles  by  those  returns. 

The  Chairman.  You  concede  that,  so  far  as  the  count  was  made  by 
the  secretary  of  state,  derived  from  the  returns  made  to  him  from  the 
several  counties,  it  showed  the  election  of  Boles  f 

Mr.  McClure.  We  concede  it. 

By  the  Chairman  : 

Q.  You  were  secretary  of  state,  Mr.  White,  as  1  understand! — ^A. 
Yes,  sir. 

Q.  And  returns  were  made  to  your  office  of  the  election  in  the  third 
congressional  district! — A.  Yes,  sir. 

Q.  In  virtue  of  your  duty  as  secretary  of  state,  you  proceeded  to  count 
op  the  returns! — A.  Yes,  sir. 

Q.  You  put  the  several  returns  on  paper  ! — A.  Yes,  sir. 

Q.  After  you  put  them  on  pai>er  you  added  them  up  and  found  the 
aggregate  given  to  each  candidate! — A.  Yes,  sir. 

Q.  And  this  you  did  through  your  deputy  and  in  the  presence  of  the 
governorl — A.  Yes,  sir. 

Q.  Now,  1  want  to  know,  after  j'ou  had  made  such  counting,  whether 
that  was  handed  to  the  governor! — A.  I  will  state  what  actually  oc- 
cjorred. 

Q.  State  it. — A.  When  the  time  prescribed  by  law  arrived  the  gov- 
ernor and  myself,  including  my  deputy,  as  a  matter  of  course,  met  to 
canvass  the  returns  for  the  different  districts.  There  seemed  to  be  some 
question  about  the  election  in  the  third  district.  The  governor  had  some 
views  on  the  subject  growing  out  of  alleged  irregularities,  perhaps,  in 
the  county  of  Pulaski  or  somewhere,  and  there  was  a  question,  as  I 
recollect,  pending  before  the  supreme  court  as  to  the  legality  of  elec- 
tions which  would  affect  the  result  more  or  less.  However,  upon  our 
view  of  the  case,  we  made  an  estimate  or  a  canvass  of  the  returns  in 
form.  I  think  I  gave  Mr.  Boles  a  copy  of  the  paper  just  as  it  existed 
when  we  concluded  our  work. 
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The  Chairman.  I  ask  counsel  if  there  is  any  controversy  as  to  the 
returns  from  any  county  but  the  county  of  Pulaski! 

Mr.  McGlurb.  None  at  all. 

Q.  (By  the  Chairman.)  Look  on  the  first  page  of  the  exhibit  shown 
you  by  Mr.  Barnes,  and  it  seems  that  in  the  townships  and  wards  there 
named  Boles  received  3,269  and  Edwards  1,156.  Is  that  correct  as  yoo 
remember,  according  to  the  count  yon  then  made  f — A.  I  cannot  state 
as  to  numbers.  This  does  not  appear  to  me  to  be  the  paper  I  furnished 
Judge  Boles. 

Q.  Is  that  your  writing  t — A.  Ko,  sir ;  it  is  not  my  writing.  I  cannot 
reply  to  your  inquiry  from  memory.  Everything  I  did  pi*oceeded  on 
the  papers.     I  cannot  state  from  memory  what  the  precise  figures  were. 

Q.  I  do  not  ask  you  as  to  precise  figures,  but  as  to  the  fact. — A.  As 
to  the  fact,  I  cannot  state  it.  I  merely  mean  to  say  that  the  paper  I 
handed  to  Judge  Boles  showed  every  view  of  the  case. 

Q.  Where  is  thatf — A.  In  all  those  views  it  showed  that  Boles  had 
a  majority  of  the  votes. 

By  Mr.  Barnes  : 

Q.  In  every  view  it  showed  that  Boles  had  a  majority,  you  say  t — A- 
Yes,  sir.  Pardon  me,  although  it  may  be  saying  too  much  in  that 
sense,  I  never  said  or  did  anything  in  my  office  but  what  was  founded 
on  the  papers. 

By  the  Chairman  : 

Q.  It  is  settled  that,  so  far  as  the  returns  were  concerned,  if  Governor 
Clayton  had  acte<l  on  those  alone.  Boles  was  entitled  to  the  certifi- 
cate ? — A.  Assuming  that  the  face  of  the  returns  was  correct. 

The  Chairman.  I  understand  the  claim  is  that  Governor  Clayton, 
after  the  returns  were  thus  counted  up  and  made  td  him,  upon  testi- 
mony outside  of  them,  threw  them  out.  His  position  all  the  time  has 
been  that,  while  the  returns  alone  entitled  Boles  to  a  certificate,  yet  he 
claims  that  on  testimony  aliunde  which  he  had  a  right  to  act  upon  he 
proceeded  to  issue  the  certificate  to  Edwards.  This  matter  is  conceded 
them. 

Q.  After  that  time  did  you  have  any  recanvass  of  the  votes  ? — A. 
Xo,  sir. 

Q.  But  after  the  matter  had  been  thus  held  in  abeyance  for  some 
time, without  any  recanvass,  then  I  understand  that  you  either  by  your- 
self or  through  your  deputy  issued  a  certificate  to  Edwanls  ? — A.  Yes, 
sir. 

Q.  Was  this  certificate  to  Edwards  issued  by  the  direction  of  the 
governor  f — A.  Yes,  sir. 

Q.  Did  you  have  any  conference  with  the  governor  that  you  know 
of  yourself  that  led  to  the  issuing  of  the  certificate  to  Edwards  f — A. 
None  whatever. 

Q.  Yon  do  not  know  anything  of  the  circumstances  leading  to  it  f — 
A.  No,  sir.    I  was  going  to  state,  but  I  understand  it  was  objected  to, 
what  1  said  to  my  deputy. 

Mr.  Barnes.  That  is  not  competent. 

(The  committee  overruled  the  objection  so  far  as  to  admit  testimony 
as  to  what  was  said  and  done  at  the  time  the  certificate  was  issued  to 
Edwards.) 

Q.  (By  the  Chairman.)  State  what  took  place  between  you  and  your 
deputy  at  the  time  that  certificate  was  being  issued. — A.  As  he  reported 
to  me,  he  was  in  the  act  of  preparing  it  It  is  the  custom  and  habit  of 
the  deputy,  either  by  himself  or  some  subordinate  clerk,  to  do  all  the 
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ministerial  work  in  the  office,  and  he  is  responsible  to  me,  and  it  is  my 
duty  to  see  that  it  is  properly  done.  I  had  been  away  and  walked  into* 
the  office,  and  he  reported  to  me  what  was  f^oing  on.  Said  he  "  The 
governor  has  determined  to  issue  a  certificate."  *^To  whom?''  I  in- 
quired. I  never  knew  up  to  that  time  to  whom  the  fjovernor  would 
issue  the  certificate  of  that  election.  He  said  "To  Mr.  Edwards."  Said  I, 
"  On  what  ground;  make  a  note  of  the  reasons  if  you  know  them."  I 
supposed  there  was  a  controversy  pending,  and  according  to  my  views 
of  tilings,  and  according  to  the  best  knowledge  I  had  on  the  subject,  1 
8upi)08ed  there  would  be  at  least  a  controversy  before  the  House  of  Rep- 
resentatives  between  the  two  parties.  I  remarked  to  him  "You  had 
better  make  a  note,"  and  he  said  to  me  that  it  was  on  account  of  the 
troubles  and  difficulties  and  irregularities  within  the  county  of  Pnlaski 
that  had  determined  the  governor,  so  far  as  he  understood  it,  to  issu& 
the  certificate  to  Edwards.  I  requested  him  to  make  a  note  of  it,  and 
expettc'd  that  it  would  come  up  in  the  ordinary  old-fashioned  way  of  a 
contest  before  the  House  of  Representatives. 

By  Mr.  Barnes  : 

Q.  Was  that  note  in  writing  ! — A.  I  do  not  know  what  note  he  made 
That  was  my  instruction.  My  instruction  was  oral.  He  prepared  the 
certificate  in  the  ordinary  way. 

By  the  Chairman  : 

Q.  Did  he  proceed  to  prepare  it  at  that  time! — A.  Yes,  sir;  and  I 
think  I  signed  it. 

By  Mr.  Baunes  : 

Q.  Was  Governor  Clayton  present  at  that  time  ! — A.  No,  sir. 
Q.  Did  the  deputy  pretend  to  state  at  tlio  time  that  there  had  been^ 
any  other  or  further  canvass  of  the  vote  in  any  way! — A.  No,  sir. 

By  Mr.  McClure  : 

Q.  I  understood  you  to  say  that  the  deputy  did  not  say  whether  there 
had  been  a  canvass  or  not! — ^A.  No,  sir;  he,  according  to  an  order 
of  the  office,  reported  to  me  when  I  came  in  that  the  governor  had 
ordered  a  certificate  to  Colonel  Edwards.  He  was  in  the  habit  of  doing 
8o.  I  made  it  my  business  to  be  personally  acquainted  with  the  afifairs 
of  my  office,  as  far  as  I  could  do  so,  and  he  invariably  reported  to  me 
anything  that  I  did  not  personally  know. 

By  Mr.  Barnes  : 

Q.  Was  General  Edwards  in  the  city  of  Little  Rook  at  the  time  you 
issued  the  certificate  to  him  ? — A.  I  cannot  say  positively,  but  I  think 
be  was. 

Q.  That  is  your  best  recollection  ? — A.  I  think  he  was,  but  I  cannot 
gay  positively.    I  did  not  s^e  him  very  often  or  know  him  very  well. 

Q.  Did  you  canvass  the  vote  in  the  first  and  second  congressional 
districts  at  the  same  time  that  you  canvassed  the  vote  in  the  third  f — 
A.  Yes,  sir. 

Q.  And  ascertained  the  result  of  the  election  in  each  congressional 
district  at  the  same  time? — A.  Yea,  sir;  with  the  exception  that  it 
took  a  little  more  time  in  the  third  district,  which  was  the  last  one  we 
resiched. 

Q.  You  did  the  whole  work  at  the  same  sitting! — A.  At  the  same 
session  ;  we  did  not  stop  until  we  got  through. 

Q.  Did  the  governor  sign  the  certificates  and  issue  a  x)roclamatioii 
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upon  the  canvass  as  to  the  other  two  districts  then? — A.  Yes,  sir; 
within  a  reasonable  time. 

By  the  Chairman  : 

Q.  There  was  no  delay  as  to  those  districts? — A.  No;  I  do  not 
know  that  he  did  it  immediately,  but  he  did  it  in  the  course  of  busi- 
ness. 

By  Mr.  Barnes  : 

Q.  Did  Governor  Clayton  produce  any  papers  or  documents  at  the 
time  of  this  canvass? — A.  No,  sir. 

Q.  Did  he  pretend  to  rely  upon  anythincj^  of  the  kind? — A.  Nothing, 
so  tar  as  was  presented  to  me;  nothing  that  was  intended  for  me. 

Q.  You  say,  then,  yon  had  originally  placed  the  name  of  Joseph  Brooks 
on  the  roll  of  senators  to  report  to  the  senate? — A.  Yes,  sir. 

Q.  And  you  had  also  placed  the  names  of  James  L.  Hodges,  Hartraan, 
Jesse  Butler,  and  Ilagan  Green  upon  the  roll  of  members  f — A.  I  do  not 
remember  the  names. 

Q.  Those  who  were  on  the  republican  ticket? — A.  Yes,  sir. 

Q.  At  what  time  did  you  place  the  name  of  Brooks  and  the  persons 
elected  to  the  legislature  upon  the  rolls? — A.  In  the  order  of  business; 
in  good  time. 

Q.  How  long  before  the  meeting  of  the  legislature? — A.  If  there  was 
no  other  reason  controlling  it  except  the  order  of  business,  it  was  |>erhaps 
some  two  or  three  days  before.    1  always  want  to  l)«  up  to  time. 

Q.  Was  the  decision  of  the  supreme  court  filed  in  your  ofl&ce  at  the 
time  you  struck  their  names  from  the  roll?  Had  it  been  officially  filed 
in  your  oftice  ? — A.  So  far  as  1  know,  there  is  no  provision  of  law  to 
meet  a  case  of  that  kind. 

The  Chairman.  You  can  answer  the  question  whether  that  decision 
was  filed  or  not  ? — A.  1  say  there  is  no  provision  on  the  statute  for  an 
official  filing  that  I  know  of. 

By  the  Chairman  : 

Q.  Was  there,  or  was4;here  not,  a  paper  purporting  to  be  the  deeision 
of  the  supreme  court  filed  iu  your  office? — A.  I  saw  a  paper,  and  it  was 
produced  to  me  by  the  clerk  of  the  county  of  Pulaski. 

Q.  Was  it  filed  in  your  office? — A.  It  was  presented  to  me.  It  is  not 
possible  to  file  a  paper  that  the  law  does  not  provide  for. 

Q.  Then  it  was  not  filed  ? — ^A.  No,  sir;  I  say,  legally,  it  was  not  filed. 

By  Mr.  Barnes  : 

Q.  Was  the  written  decision  of  the  supreme  court  on  file  in  you 
office  at  the  time  you  struck  the  names  of  those  persons  from  the  rolls  f- 
A.  Legally  it  was  not;  in  fact  it  was.^ 

By  Mr.  Morrill  : 


Q.  You  mean  to  say  it  was  in  your  possession  ? — A.  Yes,  sir.    Th 
clerk  of  the  county  of  Pulaski  on  Sunday  night  brought  it  to  uie. 

Q.  Was  it  brought  to  you  by  the  clerk  of  the  court? — A.  Yes,  sir. 

Q.  The  clerk  of  the  supreme  court  f — A.  No ;  the  clerk  of  the  circu:x  $ 
court. 

Q.  But  it  was  the  clerk  of  the  court  delivering  the  opinion  f — A.  TLi^ 
court  trying  this  question. 

By  the  Chairman  : 
Q.  Was  McDiarmid  the  man? — A.  Yo3,  sir. 
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Q.  Did  he  bring  a  copy  of  that  opiuion,  or  what  purported  to  be  I — A. 
Tes,  sir;  and  that  was  the  first  opiuion  I  had  ou  the  subject. 

Q.  And  left  it  with  you  f — A.  He  left  it  with  me.  I  then  afterward 
insisted  that  the  decision  of  the  supreme  court,  assuming  that  the  court 
was  to  be  respected,  should  be  a  part  of  the  return. 

By  Mr.  Mobbill  : 

Q.  And  thereupon  you  changed  your  list! — A.  Yes,  sir ;  and  I  ordered 
these  men  that  1  voted  for  to  be  excluded  from  the  legislature  and  other 
men  put  in. 

By  Mr.  Barnes  : 

Q.  Are  you  not  mistakeu  wheu  you  say  that  the  opiuion  of  the 
supreme  court  was  filed  by  McDiarmid,  the  clerk  of  the  county  ?  Was 
it  not  merely  the  mandate  of  the  supreme  court  that  McDiarmid  pro- 
duced to  you,  and  not  the  opiuion? — A.  It  was  a  mandamus. 

Q.  The  mere  mandate? — A.  What  do  you  mean  by  that? 

Q.  The  order  to  make  the  returns;  the  result  of  the  opiuion. — A. 
There  was  no  order  to  me. 

Q.  Why  did  you  resign  the  oflice  of  secretary  of  state  ? — A.  There 
had  beeu  a  groat  deal  of  trouble  in  the  party,  confusion  and  strife.  I 
was  dissatisfied  with  my  position  and  ottice.  1  regretted  these  things. 
It  was  represented  to  me  that  there  could  be  a  reconciliation  brought 
about;  I  had  stated  frequently  for  three  months  that  if  my  resignation 
would  do  any  good,  I  would  resign.  My  family,  situation,  and  all  that 
which  it  is  not  necessary  to  explain,  perhaps,  caused  me  to  feel  thus,  and 
I  was  tired  of  the  constant  struggle  among  ])arties  there  which  I  had 
endeavored  in  every  way  I  could  to  reconcile,  but  had  failed  to  produce 
any  harmony  or  order,  and  on  representation  of  the  fact  that  my  resig- 
nation would  bring  about  that  result  I  resigned. 

Q.  Who  made  that  representation  to  you  ? — ^A.  Mr.  Hadley. 

Q.  The  present  acting  governor  of  the  State? — A.  Yes,  sir. 

Q.  Who  was  present  at  the  time  of  the  interview  between  you  and 
Hadley  in  reference  to  that  matter? — A.  No  one  else,  I  think. 

Q.  Where  and  when  did  it  occur  ? — A.  At  my  house ;  I  do  not  know 
npon  what  day. 

Q.  Tell  all  that  occurred  between  you  and  Hadley  at  that  time,  every- 
thing that  was  said  and  done  in  reference  to  your  resignation  and  in 
itiference  to  the  matters  connected  with  it,  either  directly  or  indirectly. 

The  Witness.  Mr.  Hadley  called  to  see  me  and  reminded  me  of  the 
fact  that  I  had  said,  and  was  understood  to  have  said  repeatedly,  dur- 
ing the  session  of  the  legislature,  that  if  my  resignation  would  bring 
Hl^at  any  solution  of  the  difficulty  that  seemed  to  be  prevailing,  and 
harmony  in  the  party,  it  was  at  their  disposal,  and  he  called  to  see  me 
in  reference  to  that  thing.    There  had  been  a  question  also  of  some 
losses  and  sacrifices  on  my  part.    I  had  sustained  the  relation  of  good 
iinderstanding  with  gentlemen  who  seemed  at  that  time  to  be  averse  to 
the  election  of  Governor  Clayton  to  the  Senate,  but  by  reason  of  the 
ilifficulty  about  the  organization  of  the  general  assembly  and  other  things, 
t.hey  seemed  to  have  regarded  me  as  having  forfeited  any  claims  to 
tiheir  regard  and  confidence,  and  it  had  been  remarked  to  me  at  dif- 
lerent  times  that  in  the  discharge  of  my  duty,  which  I  was  doing  upon 
^ly    own     responsibility,    I    should    not    mifi'er    on     that    account 
In  that  connecti<m  Governor  Hadley  informed  me  at  the  time  that  it 
i^as  understood  and  agreed  that  if  I  resigned  1  should  not  suffer  pecu- 
niarily, and  that  the  parties  with  whom  he  had  conferred — he  did  not 
mention  them  all,  and  I  do  not  know  to  what  extent  it  went,  but  it 
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seemet)  Ui  nie  to  be  akin  to  the  talk  that  hail  beeu  hnd  befor^'~»w 
afrrepil  to  see  me  out  in  tlio  mutter  if  1  sulfereil  pecuniarily,  and  be  men- 
tioned tlie  snniR  wtiicli  they  supposed  I  would  be  »  sufferer.  It  seemed 
to  come  to  a  crisis.  There  had  been  talk  about  this  thing  before,  and  he 
mentioued  it  in  that  conncctiou.  It  was  understood  that  the  p^irties  I 
bad  been  allied  with  before  hail  detenninml  to  cant  nn^.  off.  1  did  not 
know  nnythiu;:  about  that  personally,  and  he  meutioiieil  this  thing.  I 
did  not  ask  anything  about  it.  lie  mentioned  it.  He  named  a  snm, 
$5,000,  nnd  twenty-ftvebondsoftheflrst-uiortguge  bonds  ol" the  Ouachita 
and  Red  liiver  liailroad  Company,  which  he  estiumteil  as  worth  but 
little,  and  I  do  not  know  to  this  day  whether  they  are  worth  anything 
or  not.  We  separatetl  there.  I  took  the  thing  into  considenitioii. 
Kothing  more  substantially  occurred  Itetween  us  at,  »ll,  and  1  went  out 
to  see  whether  the  represeutation  that  the  reid  crisis  had  arrived,  that 
it  was  true  [here  could  be  such  a  reconciliation  umde  ns  had  been  desired 
and  represented  by  him ;  and  I  went tost-e  Colonel  Johnson,  tbelieutenant- 
governor,  to  know  whether  the  thing  »■)  roi>reaeiited  was  true,  whetherit 
would  be  satisfactory  to  liim  ami  Ilia  friends.  IIewa8nnder8too<ltobeaman 
who  represented  a  mnteri;d  section  of  the  republican  party  in  that  State. 
In  the  mean  time,  however,  (whicli  was  the  only  mutter  that  I  acknowl- 
edge was  of  any  selflsli  interest  to  me  in  the  cnse,)  I  proposed,  as  I  had 
done  once  before,  that  I  should  have  a  foreign  appoint ment.  and  for 
this  I  am  personally  responsible;  nnbotly  else  pro[K>sed  it  but  myself, 
nnd  I  will  explain  it  by  a  remark  if  it  will  not  be  diverging  too  far. 
When  Governor  Clayton  was  first  elected  Senator  and  deisliiied,  I  re- 
market! to  him  one  day,  "  Oovernor,  there  seems  to  be  so  mncb  trouble 
and  confusion  here  that  I  bad  n>nde  up  my  Diiud  that  if  you  accepted 
the  office  to  which  you  were  elected,  1  would  go  to  you  in  eon'^ideration 
of  my  domestic  situation  and  the  political  situation,  and  do  what  [  have 
very  rarely  done,  and  have  never  done  but  twice  in  my  life,  and  ask  of 
you  to  get  me  some  foreign  or  outside  duty  as  a  pastime."  At  that  time 
the  whole  question  seemed  to  be  concluded,  and  Governor  Clayton  bad 
declined  to  accept  his  election  to  the  United  States  Senate,  and  I  did 
not  know  but  what  it  was  really  as  it  appeared ;  that  is,  that  the  ques- 
tion woald  be  ojiened  again.  Under  these  circumstances  I  asked  Got- 
ernor  Clayton  and  Lieuteiiant-OoTemor  Johnson  whether,  under  the 
circumstances,  we  could  not  accomplish  that  object  yet.  I  asked  their 
influence,  and  they  both  agreed  to  give  it  to  me.  It  was  the  second  ' 
time  in  my  lifu  that  I  asked  for  an  office,  and  the  second  time  in  tuy  lif<^  ' 
that  I  did  not  get  it. 

Q.  (By  Mr.  Babnes.)  Are  you  through  with  your  atatement  as  t^csi 

the  conversation  T — A.    I  have  given  my  general  stalemeut  abonttk-^ 

near  as  I  can  slate  it.    I  do  not  know  sjyecitlcidly  wbat  yon  want  famml 

ther.  ' 

By  the  Chaieman  :  •  ' 

Q.  You  understand  enough  about  testimony  to  know  whether  ycrj 
have  given  all  T — A.  I  never  was  a  witness  but  live  minutes  before  7 
my  life.  , 

Q.  Ton  understood  the  qnestion  that  was  asked  you! — A.  Yes,  sir— 

(j.  Uaveyou  nnsweretl  all  you  have  to  aay  iu  cuunectiou  with  tW 
question  T — A.  It  seems  to  nic  1  have  substantially. . 

Q.  You  have  already  stated  an  interview  you  had  with  Govertf 
Hadley,  and  that  you  separated,  nnd  that  yon  said  you  would  tak<4 

*~  "nufiideratiou.     Did  you   see  him  utXerward  upon  the  sumo  s^ 

i 
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ject? — A.  I  do  not  think  I  did.    I  certainly  did  not  see  him  to  any  ma- 
terial extent. 

Q.  Did  you  see  hiin  afterward  on  that  subject? — ^A.  No.  I  do  not 
tiiink  I  did. 

Q.  Did  you  confer  with  Governor  Clayton  afterward  upon  that  sub- 
ject ? — A.  I  never  called  on  Governor  Clayton,  and  1  had  ho  conference 
with  him  at  all  on  that  subject.  Governor  Clayton  once  passed  me  and 
asked  me  whether  Senator  Hadley  had  spoken  to  me  on  the  subject, 
and  I  told  him  we  had.  We  parted,  and  there  was  nothing  more 
said. 

Q.  Did  Governor  Clayton  ever  call  upon  you  on  that  subject  ? — A. 
Only  in  the  way  I  indiciite  now. 

Q.  Did  any  person  for  him  f — A  No  one  that  I  remember.  I  do  not 
remember  anj- body  else. 

Q.  Did  you  ever'call  on  any  person  yourself  to  confer  on  the  sub- 
ject?— A.  1  merely  called  on  a  friend  to  advise  with  him  as  to  the  pro- 
priety and  policy  of  the  undertaking,  a  man  in  no  way  connected  with 
l>olitics.  I  told  him  what  was  proposed  and  asked  his  opinion  of  it, 
what  he  thought  about  it,  what  he  thought  of  the  whole  thing.  He 
was  not  a  politician,  but  a  private  and  personal  friend.  The  thing 
ended  in  that  way.  I  called  on  Lieutenant-Governor  Johnson  also  to 
see  whether  this  thing  was  satisfactory  to  him  as  represented. 

Q.  Did  you  tiud  it  was  ? — A.  He  said  so,  and  it  seemed  to  turn  out 
that  way  afterward. 

Q.  Was  this  the  day  before  you  resigned  ? — A.  A  day  or  a  day  or 
two— a  very  short  time  before. 

Q.  Did  you  have  any  conference  with  any  person  else  on  that  subject 
or  on  any  matter  connected  with  your  resignation,  than  the  one  you 
have  detailed  before  you  did  resign  f — A.  Yes,  sir ;  the  gentleman  1  al- 
luded to — a  private  friend. 
Q.  Who  was  it  ?— A.  Dr.  Starke. 

Q- Had  you  any  conferences  touching  your  resignation  before  you 
oid  resign  with  any  other  persons  than  those  you  have  stated  f — A.  No, 
^'r;  I  8ay  distinctly  that  I  had  no  interview  with  anybody  except  a  per- 
sonal friend,  and  that  personal  friend  was  Dr.  Starke,  besides  what  I 
«ave  said  about  a  conference  with  Governor  Hadley,  Lieuteuant-Gov- 
^nior  Johnson,  and  the  remark  Governor  Clayton  made  to  me  in  pass- 

^i'  You  say  that  Governor  Hadley  suggested  to  you  that  you  should 
?^^  Sustain  pecuniary  loss  and  talked  about  $5,000  and  a  certain  num- 
^lof:  tirst-mortgage  bonds  of  a  railroad? — A.  Yes,  sir. 

Y'  Did  you  get  those  ? — A.  Yes,  sir. 

^-  You  got  the  bonds? — A.  I  got  a  certificate  of  them.  I  never  saw 
or  heard  of  them.    1  do  not  know  whether  they  are  of  any  account  or 

Y  Did  you  get  the  money? — A.  I  got  the  money.    I  got  a  certificate, 

Y.  drew  the  money  on  it. 
^c.  Whom  did  you  get  that  from? — A.  The  papers  were  inclosed  to 
^  ^  ^y  Governor  Clayton,  and  deposited  in  New  York  by  Sickles.    I 
^5jJ^ot  think  of  his  first  name. 

i^i*.  Barnes.  Jackson  E.  Sickles  ? 

^h^  Witness.  I  think  that  was  his  name. 

By  the  Chairman  : 

^  V.  Was  that  before  or  after  your  resignation  f — A.  Afterwards;   some 
^^Uhs  afterward. 

S.  Rep.  512 23 
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Q.  Was  there  any  letter  aecoiupaiiying  tbe  remittanct*  ? — A.  Nothing; 
but  a  mere  inclosure  of  these  papers. 

Q.  No  letter! — A.  There  was  a  letter  inclosing  these  pai)er8,  statiu*r 
the  tact  in  a  business  way,  "1  inclose  you,''  thus  ami  so;  .but  there  was 
nothing  particular  and  specific,  only,  '*  1  inclose  you  certain  papers." 
Something  to  that  efiect.  • 

Q.  You  knew  what  it  meant  ? — A.  I  did.  The  pai>ers  showed  for 
themselves  what  they  meant. 

Q.  You  got  the  certificate  and  the  draft,  as  you  say ;  but,  I  8up|>ose  they 
did  not  show  uj>on  what  transiiction  they  were  issued,  and  you  knew 
the  transaction  ? — A.  They  had  reference  to  the  things  that  had  been 
talked  about  before.  • 

Q.  With  Governor  Hadley  f — A.  Not  ( Governor  Hadley  so  much  as 
other  parties.  Tliey  were  referred  to,  and,  of  course,  I  supjwsed  it 
included  what  Governor  Hadley  Siiid. 

Q.  You  say  not  so  much  what  Governor  Hadley  said  as  to  what  other 
parties  had  said  ? — A.  I  will  not  Siiy  as  to  that,  but  it  embraced  what 
Hadlev  said,  and  what  evervbodv  else  had  said  before. 

Q.  No  one  else  said  anytliing  to  you  except  this  doctor  and  Hadley 
and  Governor  Clayton,  as  I  understand  you  f — A.  O,  yes,  sir. 

Q.  Who? — A.  They  had  been  talking;    there   was  a  g(»neral  talk. 
There  was  a  struggle  there  some  months  previously  at  the  time  of  the 
organization  of  the  legislature.     1  was  discharging  my  duty,  as  I  sup- 
posed, really  and  honestly.     1  often  made  the  renmrk :    ''  Everybody 
boasts  of  their  friends  and  parties ;  1  am  a  man  without  party  and  with- 
out friends,  and  1  have  to  do  a  certain  duty    here,''  and  I  wa.s -not 
attacked  or  praised,  so  far  as  I  know,  by  either  party.     1  was  sick  au<l 
tired  of  the  whole  thing,  doing  the  thing  as  best  1  could,  however.    The\— 
had  imlicated  on  the  other  side  that  1  should  not  sutler  because  it  wai-?^ 
assumed,  and  1  do  not  know  yet  how  true  it  is;  that  is  a  matter  whicl  ^ 
can  be  ascertained — there  might  be  persons  who  could  tell  what  th^_* 
truth  is.     1  had  been  in  business  relations  with  other  i)arties,  and  tU.^^ 
assumption   was  that  I  would  forfeit,  from  their  displeasure,  all  tl^^ 
interest  which  1  had,  which  was  the  same  interest  they  had,  legall:^^-, 
morally,  and  every  other  respect.    The  remark  was  made  to  me :  "  We^\  ], 
here,  you  shall  not  suffer;  if  these  nien  refuse  to  recognize  your  rigU^trs 
we  will  try  and  make  them  goo<l." 

Q.  That  was  before  you  made  up  the  list  for  the  legislature  ? — A.  X^t); 
not  before  I  made  up  the  list,  but  aft^r.  The  trouble  arose  after  1  mji^le 
up  the  list. 

Q.  There  was  no  suggestion  of  that  kind  before  you  made  up  tLe 
list  ? — A.  None  at  all ;  it  wjis  after.     I  was  doing  my  duty  the  best  / 
could,  and  these  remarks  were  made  voluntarily  and  spontaneously, 
without  any  complaint  on  mj'  part.  • 

Q.  Up  to  the  time  you  made  up  this  list  had  you  In^en  acting  wif/j 
either  wing  of  the  party  there  f — A.  No,  sir ;  1  had  not  been.  There  an* 
a  great  many  witnesses  there  in  Little  Kock  who  can  tell  that  I  had  not 
been  in  a  caucus  or  meeting  (although  they  met  nearly  every  night  from 
the  organization  of  the  government  up  to  the  day  1  resigned)  exeej>t 
one  little  caucus  a  night  or  two  before  1  did  resign. 

Q.  Then  the  substance  of  it  is  that  you  were  not  connected  with  eitber 
party  f — A.  I  did  not  consider  myself  so  ;  1  was  trying  to  discharge  my  | 
duty  impartially. 

Q.  Wljen  you  received  this  moti^y  and  these  bonds,  was  it  in  coiisuli 
eration  of  your  resignation  as  secretary  of  state,  or  in  consideration 
^*hat  were  understood  to  be  jour  services  t — A.  1  did  not  at  all consiil 
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b  as  ill  consideration  of  my  resignation.  If  it  bad  been  so,  it  would 
ave  been  in  a  sbape  tliat  1,  of  course,  would  have  rejected  it.  It  was 
Qt  presented  to  me  in  that  form,  and  I  did  not  understand  it  in  that 
ray ;  and  the  only  material  point  with  me  was  about  this  matter  of  a 
>reign  appointment  which  I  could  explain  if  I  had  an  opportunity  and 
u  would  pay  this  committee  to  learn  what  my  private  and  personal 
easons  were  for  desiring  that  nppointment. 

Mr.  Barnes.  Tell  it  all. 

The  Chairman.  Go  on. 

The  Witness.  I  had  lost  my  wife,  and  was  left  with  four  little 
hild'ren.  When  my  wife  died,  my  youngest  child  was  four  days 
Id.  Tbe  oldest  were  not  capable  of  taking  care  of  themselves,  and 
?e  had  no  relatives  in  that  country.  My  two  oldest  children  were 
Id  enough,  however,  to  get  the  benefit  ot*  a  trip  of  that  sort, 
^hey  were  some  seven  to  ten  years  of  age,  two  boys.  1 
ould  not  take  care  of  them  there.  1  had  no  right  to  call  on  anybody 
0  protect  them,  and  tliey  were  running  around  in  a  sense  that  any 
arent,  1  presume,  could  understand.  That  is  as  far  as  I  wish  to  go  in 
jat  respect,  unless  the  committee  desire  me  to  go  further.  I  do  not 
ish  to  indulge  in  any  feelings  of  that  sort.  I  bad  no  relatives  that  I 
)ukl  call  upon  in  tbat  country,*and  I  conceived  the  idea  tbjrt  if  I  could 
ke  a  trip  abrojid  and  take  my  two  oldejft  boys  with  me,  that  might 
lieve  the  situation.  Tbat  was  a  matter  whicb,  of  course,  I  did  not 
scnss  with  anybody.  I  talked  about  tbe  foreign  appointment  with 
iblic  men,  but  I  never  would  introduce  my  private  and  domestic  mat- 
TS  to  any  one.  Tbat  wns  tbe  reason  wby  1  wished  to  go  abroad.  1  was 
ipported  in  tbat  by  very  intimate  friends.  Judge  Whytock  advised 
le  to  it,  and  be  has  advised  me  to  it  since  my  resignation.  1  do  not 
ippose  he  was  uncandid  in  it.  He  was  at  the  bouse  of  my  friend  last 
ammer  and  suggested  to  me  tbat  I  should  go  abroad  and  take  my  two 
ttle  boys  and  give  them  the  benefit  of  at  least  one  or  two  years  school- 
ig  in  a  Piuropean  country.  Judge  Whytock  was  a  man  who  understood 
ly  situation.  He  was  a  man  in  very  intimate  relations  with  me  pri- 
vately, and  I  take  it  for  granted,  of  course,  he  was  candid  in  what  be 
aid,  and  I  have  no  doubt  be  was. 

By  Mr.  Barnes  : 

Q.  Who  wa«  to  procure  this  foreign  ai)pointment  for  you  ? — A.  Gov- 
''lor  Clayton  and  Lieutenant  Governor  Johnson. 
Q,  Was  this  talked  of  before  your  resignation  as  a  part  of  the  sacri- 
*ei^  you  had  sustained  in  consequence  of  having  to  surrender  your 
^^ition  there  f — A.  It  was  no  part  of  the  sacrifices. 
Q.  I  thought  you  alluded  to  sacrifices. — A.  It  was  received  by  them 
^l>ectfully  and  kindly.  Tbey  both  said,  and  Lieutenant-Governor 
Vinson,  particularly,  siiid,  and  several  of  bis  friends  said,  tbat  tbey 
^  always  believed  I  was  much  better  adapted  to  tbat  service  than  the 
^tie  service,  and  tbey  would  cordially  do  all  tbey  could.  I  did  not  de- 
^tid  tins  tbing  as  a  sine  qua  non,  but  I  thought  it  was  a  good  time  to 
f^gest  it,  as  I  was  going  to  separate  myself  from  tbe  government  there. 
^Vilt,  really,  and  I  believed,  really,  as  tbey  said,  and  as  it  bad  been  rep- 
^ented  to  me,  that  Lieutenant-Governor  Johnson  seemed  to  be  tbe 
'^y  to  tbe  whole  situation.  Tbe  opposition  party  bad  magnified  him, 
^d  seemed  to  rely  upon  him,  and  all  that,  and  I  thought  it  would  pro- 
^^ce  harmony,  and  I  am  very  sorry  it  has  not  done  it,  but  I  am  not  re- 
»l>onsible  for  that. 

Q.  How  long  before  your  resignation  did  the  interview  between  Gov- 
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ernor  Clayton  and  Lieutenant-Governor  Johnson  with  yoa  in  refere 
to  the  foreign  appointment  occur! — A.  We  never  had  any  joint  in 
view. 

Q.  The  interviews  you  have  detailed  with  either  of  them  in  referer 
to  the  foreigh  appointment ! — A.  Only  a  day  or  two ;  1  do  not  rem*^ 
ber  precisely. 

Q.  I  understood  you  that  the  interview  in  reference  to  the  for^^^,- 
appointment  was  between  you,  Governor  Clayton,   and   Lieuten  ^=^/;^. 
Governor  Johnson,  all  of  you  together.    Did  1  understand  you      eor. 
rectly  f — A.  No ;  we  were  never  together.    1  went  around  myself,  p^/- 
sonally,  to  see  whether  the  representations  made  by  Senator  HJtt7/er 
were  well  founded,  because  there  had  been  a  great  deal  of  bitterne«jr^  i 
great  deal  of  hostility. 

Q.  Were  these  interviews,  then,  with  Clayton  and  Johnson  very  soon 
after  the  interview  you  have  related  between  yourself  and  Hadley !— A. 
Yes,  sir;  there  was  very  little  time. 

Q.  And  your  object  in  having  the  interviews  you  have  related  \^a8  to 
see  whether  Hadley  was  correct  or  not  ? — A.  Yes,  sir. 

Q.  Did  you  or  did  you  not  find  him  correct! — A.  I  did,  according  to 
the  representations  of  Lieutenant  Governor  Johnson. 

Q.  Did  or  did  not  Clayton  and  Johnson  know  that  you  had  had  in- 
terviews with  each  of  themf  For  instance,  when  you  had  the  interview 
with  Johnson  did  you  not  inform  him  that  you  had  had  one  with  Clay- 
ton, and  vice  versa  f — A.  I  may  have  done  so ;  but  I  do  not  recollect 
distinctlv. 

Q.  What  is  your  best  recollection  on  the  subject! — A.  I  have  no 
recollection  about  it.  1  went  honestly  and  straightforwardly  into  the 
work,  and  I  say  distinctly  that  1  do  not  remember  aR  to  that.  I  went 
earnestly  and  honestly  to  the  point  that  was  involved  in  the  case,  and  1 
have  no  recollection  ;  it  did  not  depend  upon  that ;  it  did  not  matter  to 
me  at  all  whether  1  had  seen  this  man  or  the  other  one,  but  I  went  and 
talked  freely  with  them  all,  just  as  I  would  in  any  other  transaction.  I 
cannot  remember  that  there  was  any  formal,  logical  connection  between 
the  three  parties.    It  was  not  necessary  to  the  case  at  all. 

Q.  Did  or  did  not  Hadley  refer  somewhat  to  Johnson  and  Clayton  in 
the  interview  you  had  with  him  ? — A.  Only  solar  as  that  he  said  John- 
son would  be  satisfied  with  it  and  that  Clayton  would  approve  of  the 
arrangement.  That  is  substantially  what  it  was.  I  cannot  state, in  the 
whirl  of  business  then,  the  precise  words;  but  that  was  the  substance., 

Q.  Then,  how  long  after  these  assurances  and  your  interview  with 
Hadley  was  it  that  Clayton  met  you  and  asked  you  if  you  had  ^  seen 
Hadley! — A.  1  cannot  state,  but  it  was  within  the  time — there*  were 
only  two  or  three  days — that  this  thing  was  raging  there. 

Q.  Was  it  before  your  resignation  f — A,  I  think  it  probably  was. 

Q.  Is  it  not  your  best  recollection  that  it  was  immediately  before  your 
resignation  ? — A.  1  think  the  fact  is  so. 

Q.  Is  it,  or  is  it  not,  true  that  all  the  interviews  you  have  named,  with 
Clayton,  Johnson,  and  Hadley,  occurred  just  before  your  resignation  f — 
A.  Yes,  sir';  that  is  true. 

Q.  Did  Hadley,  in  the  interview  you  name,  refer  you  to  any  other  jier- 
sons  than  Johnson  and  Clayton  ! — A.  I  think  he  made  some  reference  to 
what  is  understood  by  the  term  "  they." 

Q.  How  did  he  explain  that ! — A.  He  never  explained  it ;  but  I  under 
stood  it  to  mean 

Q.  State  what  else  Hadley  said  at  the  time  besides  "they."  If  you 
can  repeat  the  whole  conversation,  as  near  as  you  can  I  would  be  glad  to 
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liave  you   do  8o,   in   connection   with  the   statement   be  made  abmit 
"  they,"  those  he  referred  to. 

The  Chairman.  If  you  have  anything  in  addition  to  what  you  have 
said  yon  can  state  it  I 

The  Witness.  I  do  not  think  there  is.  The  time  was  short,  the  inter- 
view was  short.  1  did  not  understand  how  the  crisis  came  about,  and 
there  was  very  little  time  to  spare. 

Q.  (By  Mr.  Barnes.)  Was  thnt  interview  in  the  day  or  in  the  night ! — 
A.  It  was  in  tlve  night. 

Q.  At  what  hour  f — A.  I  do  not  remember  the  hour,  but  it  was  at  my 
house.     I  am  a  man  who  retires  at  very  early  hours. 

Q.  Had  you  retired  before  he  made  his  appearance! — A.  Yes.  B«t 
the  public  and  influential  people  of  Little  Eock  had  not  retired,  and  he 
called  around  there,  called  for  me  at  my  room.  I  do  not  know  what  the 
hour  was. 

Q.  Do  you  say  no  other  person  came  with  him? — A.  None  except  who- 
ever brought  him,  the  hackman,  or  whoever  it  was.    He  drove  up  there.  * 

Q.  Did  or  did  not  Hadley  in  that  interview  allude  to  Judge  Bowen  as 
one  of  the  persons  ? — A.  He  did  not. 

Q.  Do  you  knoMT  to  whom  he  did  allude?— A.  I  have  said  all  I  can 
about  that,  because  they  knew  more  about  it  than  I  did. 
*  The  Witness.  To  whom  he  did  allude  you  could  better  ascertain  from 
him.  I  was  not  previously  informed,  counseled^  or  conferred  with  or 
instructed.  It  was  a  case  brought  up  on  the  fiice  of  it  as  it  had  been 
presented  during  the  entire  winter. 

Q.  (By  Mr.  Barnes.)  How  long  after  your  resignation  and  Cla3'ton's 
election  was  it  before  you  received  the  drafts  for  the  $5,000  and  the 
certificiUes  for  the  $25,000  in  bonds,  which  you  referred  to,  of  the  Mis- 
sissippi and  Ouachita  Railroad,  and  where  were  you  at  the  time  you  did 
receive  them  ? — A.  I  cannot  state  definitely  how  long  it  was.  I  resigned, 
I  believe,  about  the  13th  of  March.  I  think  it  was  about  three  months 
afterward  that  I  received  them.  I  do  not  pretend  to  be  accurate,  but 
about  three  months.  ,  I  think  I  was  then  at  my  present  residence. 

Q.  In  the  State  of  Virginia,  county  of  Loudoun? — A.  I  think  so.  I 
was  somewhere,  certain,  and  I  think  I  was  there. 

By  the  Chairman: 

Q.  Had  you  any  correspondence  with  Governor  Clayton  after  your 
resignation  and  before  you  received  this  draft,  upon  the  subject? — A. 
Xo  written  correspondence. 

Q.  Had  you  conferred  with  him  on  the  subject? — A.  I  met  with  him^ 
once  in  New  York  afterward. 

Q.  Did  you  confer  with  him  there  on  the  subject? — A.  The  matter 
was  lightly  touched,  a  mere  passing  remark,  and  after  that  he  inclosed 
me  these  papers. 

Q.  At  the  time  the  proposition  was  made  to  you  by  Hadley  was  there 
nvt  a  time  fixed  when  the  payment  was  to  be  made  to  you? — A.  No, 
sir;  it  was  a  mere  general  conversation. 

Q.  1  understand  you  did  not  confer  with  Hadley,  after  he  made  this 
proposition  to  you,  on  the  subject  ? — A.  1  have  no  recollection  what- 
ever of  it,  and  I  do  not  think  I  did. 

Q.  You  conferred  with  Johnson,  however  I — A.  I  went  to  see  Colonel 
Johnson,  not  about  these  things,  but  to  ascertiiin  whether  the  repre- 
sentations made  by  Hadley  were  true. 

Q.  Then  you  never  advised  Hadley  whether  you  would  or  would  not 
accept  his  offer  ! — A.  He  never  had  any  conference  with  me  afterward. 
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i).  Did  you  have  any  cgnference  with  any  persons  before  your  resig- 
nation advising  them  tliat  you  would  or  would  not  accept  the  offer  ! — 
A.  None  that  1  remember.  1  resigned  on  the  general  theory  that  that 
was  true  and  solid  as  God  Almighty  himself,  with  all  respect,  could 
make  it.  I  had  a  theory  and  a  |K)licy  about  that,  and  1  carried  it  out. 
It  was  suggested  to  me,  and  I  carried  it  out  indei>endently.  1  i>ai(l 
very  little  attention  really  to  this  assumed  consideration. 

Q.  Do  r  understand  you  that,  aside  Irom  the  conversation  you  had 
with  Hadley,  you  had  no  promise  or  offer  of  this  $5,000  ^nd  these  certi- 
ficates, and  that  j'ou  never,  to  any  one,  indicated  that  you  were  willing 
to  accept  that  amount  before  you  resigned.  Is  that  what  I  am  to 
understand  ? — A.  1  never  made  that  a  point. 

i).  And  in  your  conversation  with  Johnson  you  did  not  refer  to  it  f — 
A.  No;  Johnson  knows  nothing  about  it  so  far  as  I  am  aware. 

Q.  Nor  did  you  refer  to  it  in  your  conversation  with  any  other  jierson 
before  your  resignation  ? — A.  I  had  a  tiilk  with  Dr.  Starke ;  nolxxly 
else. 

Q.  After  your  resignation,  you  say  that  the  only  person  you  ever  cou- 
feri-t^d  with  upon  the  subject  wa.s  Governor  Clayton  at  the  time  you  met 
him  in  New  York  ? — A.  You  s|)eak  of  a  cx)nference.  ■  I  drew  his  atten- 
tion to  it  and  asked  him  something  about  it,  and  he  siid  the  thing  was 
alll  right :  it  was  true  just  as  represented.  It  had  been  remarked  to  me 
repeatedly,  at  different  times,  (the  thing  1  referred  to  before.}  that 
they  would  not  see  me  suffer  because  of  an  assume<l  determination  on 
the  part  of  other  associ^ites  I  had  had  to  throw  me  overboanL 

Q.  These  were  men  ui)on  the  other  side? — A.  Yes,  sir. 

Q.  Now,  I  understand  that  after  the  resignation  fhe  only  [H?rson  with 
whom  you  spoke  upon  the  subject  was  Governor  Clayton  when  you  met 
him  in  New  York! — A.  The  only  one  I  remember. 

Q,  Did  you  have  a.iy  corres[»ondence  with  any  person  else  on  tli 
subject! — A.  No,  sir. 

Q.  Then,  some  three  months  after  your  resignation  you  received  th 
draft  and  the  certificates? — A.  Y'es,  sir. 

Q.  And  though  there  was  nothing  said  in  the  letter  on  the  subjec 
you  knew  what  it  meant? — A.  It  was  a  mere  transfer  of  papers,  and 
understood  them  to  relate  to  these  conversations. 

Q.  The  object  of  your  interview  with  Lieutenant-Governor  Johns 
was  to  ascertain  whether  it  would  be  satisfa<'lory  to  him  ? — A.  Y'es,  si 
and  his  friends.     He  was  supposed  to  rei)resent  a  material  wing  of  tS 
republican  party. 

•    Q.  AVhether  it  would   be  satisfactory  to  him  for  you  to  resign  ? — 
Y'es,  sir. 

Q.  Was  he  then   to  have  the  secretaryship? — A.  Y'es;  whether 
would  accept  it,  and  whether  it  was  satisfactory  to  him  and  his  friend 
because  Governor  Johnson  had  been  the  most  prominent  man  in  fltf 
opposition  that  we  knew  of.  ■ 

Q.  Y'our  understanding  was  that  if  it  was  satisfactory  to  John  ^ 
you  would  resign  and  he  would  become  secretary  of  state  ? — A.  m 
sir.  [ 

Q.  And  that  would  make  a  vacancy  in  the  oftice  of  lieutenant-g?l 
ernor  ? — A.. Yes,  sir.  J 

Q.  And  that  was  to  be  filled? — A.  Those  Were  all  logical  results,  / 

^   "WAre  all  these  things  talked  of  between  you  and  Governor  J<| 

'  •"^'^w  that,  but  whether  they  were  tjilked  of  orf 


ALLEGATIONS    AGAIX8T    SENATOR    POWELL    CLAYTON.'       iVyd 

By  Mr.  Barnes  : 

CJ.  Was  it  understood  that  Hadley  was  to  be  the  lieutenant-governor  if 
Jolinson  was  made  secretary  of  state! — A.  You  might  as  well  ask  me 
^\'l:latwas  the  constitution  of  Arkansas.  I  do  not  think  I  am  a  judge 
lic^re  or  an  interpreter  of  such  things. 

<3.  I  mean  in  the  conversation  f — A.  Whether  or  not,  I  do  not  say 
hcp^xe.  1  say  this,  that  if  the  question  was'raised  I  would  take  that  view 
o±"  the  subject  myself,  and  Governor  Johnson  would  be  a  fool  and  so 
^vrc>uld  I  to  take  any  other  view  of  the  subject.  Of  course  it  logically  and 
^^^^vfully  followed  ;  but  what  was  the  use  of  talking  about  a  programme 
f>i*ovided  by  us,  that  necessarily  followed  as  a  matter  of  law  ?  I  suppose 
'^  olinson  had  8en;se  enough  to  understand  it,  and  Hadley  too.  1  certainly 
'1 1^  ilerstood  it.so. 

By  the  Chairman  : 

<i.  The  question  asked  was  whether  there  was  auy  talk  between  you 
'^»^<-l  Johnson  that  Hadley  would  become  lieutenant-governor? — A.  I 
1>  i^^fsume  not. 


By  Mr.  Barnes  :  ^ 

C^.  Did  not  Uadley  talk  to  you  upon  the  subject  of  his  being  lieuten- 
••^^^t:  governor,  in  the  event  of  your  resignation,  and  the  acceptance  of 
>'oxir  position  by  Johnson  ! — A.  Not  that  1  remember;  it  was  not  neces- 
^^''^r-jv'  to  talk  that  way,  because  it  followed. 

<^^.  That  he  would  be  lieutenant-governor  ? — A.  Of  course;  I  do  not 
?^ Impose  that  he  talked  about  it.  1  do  not  remember  that  he  did ;  and 
^^     l~ie  did,  he  talked  very  unnecessarily. 

^^.  Who  drew  the  draft  for  the  $5,000;  h«w  was  the  draft  fixed  up, 
^V  ^^  upon  what  bank  ? — A.  It  was  a  certificate  of  deposit  by  Jackson  E. 
^^^  ^^  Vih^s,  if  I  understand  the  thing  correctly,  in  the  Bank  ot'North  America, 
-^  ^^  ^^^'  York  City.     If  the  paper  was  here,  it  would  not  show  any  more  than 

^  ^.  Upon  that  certificate  you  drew  the  $5,000! — A.  Yes,  sir;  that  is 
^^^^  ^stantially  the  fact;  the  drafts  Mere  subdivided. 

^^.  Explain  to  the  committee  how  the^'  were  divided. — A.  Four  parts 
*^^^    ^1,250  each. 

By  the  Chair3IAN  : 

^  ^^.  Were  there  four  drafts? — A.  No,  sir  ;  there  was  one  certificate  of 
^  ^^'Xjosit,  and  1  divided  them  into  four  parts.  There  was  one  certificate 
^*^     ^leposit  to  my  credit  of  $5,000  in  the  Bank  of  North  America. 

By  Mr.  Barnes  : 

^.  And  you  drew  th.at  amount  at  four  different  times  ? — A.  1  went  and 
'^^^  ^istituted  for  the  original  certificate  of  deposit  four  drafts  of  $1,250 

<i.  Do  you  know  from  what  source  or  how  Sickles  obtained  the  $5,000 

*^^^^tificate,  or  why  it  was  that  Governor  Clayton  furnished  you  Sickles's 

"^^Ttificate  of  deposit  for  $5,000! — A.  I  only  know  it  by  bare  rumor. 

.        <J.  By    whom    was    the    certificate   for    the    $25,000    of    bonds    of 

^^^e  Mississippi   and  Ouachita   Railroad  signed? — A.  The  certificates 

id    that  Jackson    E.    Sickles    had    deposited  with   Clark,  Walcott 

Co.  twenty-five  of  the  $1,000  first-mortgage  bonds  of  the  Mississippi, 

uachita  and  Red  River  Railroad  to  my  credit;  that  is  all  I  have  ever 

*^^en  of  it. 

Q.  Have  you  that  paper  with  you  ? — A.  I  have  not. 
Q.  Was  it  transferred   to  you  by   anybody,  or  merely  delivered  to 
^^011  ? — A.  Delivered  to  me. 
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Q.  Did  Governor  Clayton's  letter  contain  any  statement  whatever? — 
A.  No,  sir;  it  was  not  necessary ;  the  papers  showed  for  themselves. 

Q.  You  knew  they  were  sent  to  you  by  Governor  Clayton  ? — A.  Cer- 
tainly ;  he  said  so. 

Q.  Did  the  writing  bear  his  signature  ? — A.  Xo  question  about  that ; 
I  received  them  from  Governor  Clayton  ;  he  sent  them  to  me. 

Q.  By  due  course  of  mail  ? — A.  Yes,  sir. 

Q.  1  understand  you  as  stating  in  a  part  of  your  testimony  that  you 
had  not  been  in  the  habit  of  attending  caucusses  held  by  these  gentle- 
men, although  held  repeatedly,  except  one  caucus  held  a  night  or  two 
before  you  resigned  ! — A.  I  think  not. 

The  following  portion  of  the  previous  testimony  of  the  witness  was 
read  to  him: 

"  There  are  a  great  many  witnesses  there  in  Little  Hock  who  can  tell 
that  1  had  not  been  in  a  caucus  or  meeting,  (although  they  met 
nearly  every  night  from  the  organization  of  the  government  up  to  the 
day  I  resigned,)  except  one  little  caucus  a  night  or  two  before  I  did 
resign." 

Bv  Mr.  Bo\>^N : 

••  # 

Q.  Is  that  a  true  statement  of  the  case  ? — A.  1  understand  it  in  this 
way :  I  have  no  recollection  of  being  in  a  caucus  after  the  organization 
of  the  State  government  under  the  reconstruction  acts  until  a  night  or 
two  before  I  resigned.    1  was  in  one  little  conference  then. 

By  Mr.  Barnes  : 

Q.  Who  was  present  at  that  conference,  or  ci\ucus,  at  that  time? — A. 
I  cannot  tell  you  the  namo^  of  all  the  i)ersons  who  were  present,  but  ac- 
cording to  my  recollection  there  was  a  majority  of  the  senate  and  cer- 
tainly a  majority  of  the  republican  party. 

Q:  Who  else  was  present,  except  the  representatives  and  senators,  at 
the  caucus f — A.  I  do  not  remember  that  there  was  anybody  else;  I  do 
not  think  there  was,  with  the  exception  of  myself  and  Governor  Clayton- 

Cross-examined  by  Mr.  McClure  : 

Q.  Mr.  Barnes  asked  you  who  else  was  present  besides  senators  an( 
representiitives.  I  ask  you  if  there  were  any  representatives  present  a 
that  caucus  at  all  ? — A.  I  do  not  remember  that  there  were  any  meu' 
bers  of  the  house  of  representatives. 

Q.  I  ask  you  if  it  was  not  strictly  a  caucus  of  the  republican  membei 
of  the  senate  f — A.  That  was  my  understanding. 

Q.  Do  you  know  how  it  was  determined  that  Hadley  should  8uc< 
to  the  position  of  president  pro  tempore  of  the  senate  ? — A.  I  do 
know,  except  as  a  mere  operation  of  his  election  as  president  of  t 
senate. 

Q.  1  ask  you  if  that  Ciuicus  was  not  called  for  the  purpose  of  det 
mining  that  question  on  the  night  you  attended  it,  and  if  it  was  not 
determined  upon  that  night! — A.  I  think  it  was.   There  was  somethK 
said  about  who  was  to  be  the  president  of  the  senate. 

Q.  1  ask  you  if  the  caucus  ol  the  republican  party  did  not  determ  Immi 
that  night  to  nominate  Hadley  f — A.  The  parties  i>resent. 

Q.  The  republican  members  present  determined  that  ? — A.  Y'es,  as   /5»^ 
as  they  were  competent ;  according  to  my  recollection,  it  was  understtKX^ 
that  Hadley  was  to  occupy  that  position. 

Q.  And  this  caucus  was  called  for  that  purpose  ? — A.  1  cannot  sny 
that  entirely.  'The  caucus  was  called  and  there  were  other  matters  sub- 
mitted to  them  in  the  mean  time. 
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Q.  You  have  said  that  it  was  supposed  you  would  sufter  some  losses 
ud  be  subject  to  some  sacrifices  by  reason  of  your  resignation.  Xow  1 
lesire  to  ask  you  what  you  mean  by  the  use  of  the  term  "  losses  and 
acrifices."  I  understand  from  what  you  say  that  certain  gentlemen 
'ould  not  comply  with  their  agreements  with  you.  I  should  like  to 
now  what  those  agreements  were  and  what  you  mean  by  the  use  of  the 
ords  "losses  and  sacrifices,"  and.certain  gentlemen  not  doing  as  it  was 
ipposed  the^-  would  do  after  your  action  f — A.  As  I  understood  it,  I 
id  an  interest  as  one  of  the  coporators  in  one  of  the  railroads  in  tlie 
bate. 

Q.  In  what  railroad  ? — A.  The  railroad  leading  from  Little  liock  to 
ort  Smith — I  do  not  know  the  title  of  it — and  also  in  the  Cairo  and 
niton  road  ;  there  were  certain  interests  I  was  supposed  to  be  entitled 
p  on  an  equality  with  certain  other  gentlemen. 

Q.  Who  were  they! — A.  I  cannot  name  them  all  to  you. 
Q.  Name  such  as  you  may  think  of. — A,  In  the  first  instance  there  was 
Tr.  Hodges,  Mr.  Hadley,  Mr.  Senator  Kice,  Mr.  Solicitor  Benjamin,  and 
^liink  Mr.  McDonald  ;  some  seven  or  eight  of  them. 

Q.  Was  Mr.  Brooks  one  of  them  ? — A.  Not  in  the  Little  Rock  and 
ort  Smith  road. 

Q.  In  tl^e  Cairo  and  Fulton  ! — A.  What  I  said  had  reference  to  the 

ttle  Rock  and  Fort  Smith. 

Q-  1  ask  if  Mr.  Brooks  was  one  of  the  persons  in  the  Cairo  and  Ful- 
Q  Railroad  ! — A.  In  the  Cairo  and  Fulton  road  there  was  Senator 
^^j  Mr.  Benjamin,  Mr.  Hodges,  Mr.  Brooks,  Mr.  Roots,  Mr.  Hadley, 
ci    myself.    1  think  there  were  eight.    I  cannot  call  the  other  one 

si-  You  say  at  that  time  you  were  supi)osed  to  have  an  interest  in  the 

i*-o  and  Fulton  road  f — A.  Yes,  they  said  so,  and  I  claimed  it. 

^.  Did  not  Hadley  say  to  you,  in  that  conversation,  substantially, 

^^  your  interest  in  the  Cairo  and  Fulton  Railroad  (on  account  of  your 

^«rence  to  Governor  Clayton,  and  for  resigning  at  the  time  you  did) 

^^Id  give  great  displeasure  to  the  Brindle-tails,  the  leaders  of  whit^h 

^<5  then  in  possession  of  the  Cairo  and  Fulton  Railroad,  and  that  the 

Xapensation  he  then  ottered  you  was  to  ott'set  the  loss  which  you 

Vild  sutt'er  by  your  action  f 

C*he  Witness.  Hadley  did  not  say  that  in  terms  at  that  time;  he  had 

^1  similar  things  previously. 

Vjr.  Barnes.  1  object  to  anything  he  said  before. 

By  Mr.  McClube  : 

-^.  I  ask  you  if  the  losses  and  sacrifices  referred  to  at  that  time  did 
t:»  relate  back  to  the  conversations  in  which  you  say  he  had  referred 
those  things! 
^Ir.  Barnes.  I  object. 

By  the  Chairman  : 

CJ.  Did  Governor  Hadley  refer  to  the  Cairo  and  Fulton  Railroad  mat- 
t*  iu  any  of  your  conversations  at  that  time? — A.  No,  sir;  he  did  not 
^  anything  about  it. 

^.  Did  he  refer  to  the  losses  and  sacrifices  you  might  sustain  ? — A. 
^  did  generally. 

^.  Had  you  any  conversation  with  him  before  about  possible  losses 
^d  sacrifices ! — A.^  Yes,  sir ;  we  h^d  in  reference  to  the  Cairo  and  Ful- ' 
^'ti  Railroad  matter  repeatedly.    He  always  told  me  they  were  going  to 
^Ice  advantage  of  the  fact  tjjat  I  had  no  legal  or  technical  means  by 

hich  1  could  recover  my  interest. 
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Q.  lu  conversations  with  him  before  you  had  both  referred  to  possible 
losses  that  you  might  sustain  in  connection  with  the  Cairo  and  Fulton 
Kailroad  ! — A.  Yes,  sir. 

Q.  This  night  when  he  spoke  of  losses  and  sacrifices,  did  he  mention 
any  losses  and  sacrifices  particularly  ! — A.  No ;  in  a  very  general,  vague 
sense;  he  seemed  to  assume  that  that  thing  was  understood. 

Q.  When  he  proposed  this  $5,000  in  cash  and  $25,000  in  bonds,  do  I 
understand  you  that  that  was  to  make  you  good  for  possible  losses  and 
sacrifices? — A.  Yes;  generally.  It  seemed  to  be  a  response  to  what 
had  passed  before.  We  had  often  had  conversations,  repeated  conversa- 
tions; now  was  the  crisis;  I  was  going  out. 

By  Mr.  McClure: 

t< 

Q.  1  ask  you  if  the  persons  in  charge  of  the  Cairo  and  Fulton  Rail- 
road have  not  denied  to  you,  as  Hadley  and  yourself  had  talked  of,  any 
interest  in  that  roadf 

By  the  Cpiairman  : 

Q.  Have  you  ever  received  any  certificate  or  any  evidence  of  interest 
in  that  road  in  any  way  ? — A.  No,  sir ;  but  I  can  tell  you  more  than 
that.    I  have  not  received  any  certificate.    Tbey  acknowledged  my  rights^ 
but  they  have  not  treated  me  as  they  have  treated  other  persons.     I  re- 
collect very  well  when  the  trouble  occurred.     That  is  a  matter  of  legal 
right  that  may  be  investigated  hereafter. 

Q,  I  understood  you  that  whatever  interest  you  may  have  there  orr 
claim  to  have  in  that  road,  you  have  not  received  any  evidence  of? — A.. 
So  far  as  they  are  concerned  they  have  ignored  it. 

Bv  Mr.  McClure: 
*■ 

Q.  Did  you  ever  receive  anything  for  your  interest  in  the  Fort  Smit-Vi 
roiul  from  these  other  parties  f — A.  Yes,  sir. 
Q.  Have  you  received  it  all  ? — A.  No,  sir. 
(}.  How  much  is  kept  back  from  you  ? — A.  About  one-half. 

Ke  examined  by  Mr.  Barnes  : 

Q,  Did  you  not  by  resigning  the  office  of  secretary  of  state  lose  yo-^^zir 
salary  and  fees? — A.  Certainly. 

Q.  What  were  they  ordinarily  ? — A.  It  is  difficult  to  estimate. 

Q.  About  what? — A.  My  salary  was  $3,000,  the  lowest  salary  in  tii^e 
State,  and  the  fees  and  altogether  I  suppose  would  average  al>c^-iit 
$6,000  or  $7,000.     We  sometimes  do  more,  sometimes  less. 

Q.  Did  you  not  take  the  loss  of  your  salary  and  the  fees  of  the  o^^3ce 
into  consideration  ? — A.  No,  sir ;  1  never  looked  at  the  thing  in  t:  Ijat 
light.  I  will  , not  admit  that  at  all.  That  was  not  necessary.  I  o^'BiIy 
had  to  hold  on  to  njy  office  and  get  them. 


Washington,  April  30,  ij^TtJ. 

Thomas  A.  Osborn  sworn  and  examined. 

Bv  Mr.  McClure  : 

Question.  Are  you  acquainted  with  one  H.  L.  McConnell,  who  ^^^ 
testified  before  this  committee  f — Answer.  I  knew  H.  L.  McCouii^^^^^ 
Leavenworth,  Kansas,  when  he  lived  there  about  three  or  four  ^^^r^ 
"go. 
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By  the  Chairman  : 

Q.  Where  do  you  reside  ?— rA.  At  Leaveuworth,  Kansas. 
Q.  Did  you  reside  there  when  you  Imew  McCounein-*-A.  Yes,  sir. 
Q.  Were  you  acquainted  with  him? — A.  I  knew  him. 
Q.  Were  you  acquainted  with  his  reputation  for  truth  and  veracity  't 
— A.  Yes,  I  knew  what  people  said  of  him. 

Q.  From  that  reputation,  was  it  good  or  bad! — A^  It  was  bad. 

Cross-examined  by  Mr.  Barnes: 

Q.  What  is  your  name! — A.  Osborn. 
Q.  What  is  your  first  name  ? — A.  Thomas  A. 
Q.  Where  do  you  live! — A.  Leavenworth,  Kansas. 
Q.  How  long  have  you  lived  there? — A.  I  have  lived  in  Leavenworth 
since  1804,  and  in  Kansas  since  1857. 

Q.  In  what  part  of  Kansas  did  you  live  before  you  went  to  Leaveft- 
worth  ? — A.  Doniphan  County. 
Q.  At  what  point? — A.  Elwood. 

Q.  Where  did  you  first  settle  in  Kansas  ? — A.  Lawrence. 
Q.  How  long  did  you  live  there  ? — A.  During  one  winter,  perhai>s 
four  or  five  months.  , 

CJ.  Did  you  go  from  there  to  Elwood  ? — A.  Yes,  sir. 
Ci.  And  from  there  to  Leavenworth  f — A.  Yes,  sii^ 
Ci.  Did  you  live  at  any  other  place  in  Kansas  than  the  places  you  have 
named! — A.  ]So,  sir. 

Q.  When  did  you  first  make  the  acquaintance  of  Colonel  McCon. 
nelJ  f — A.  I  think  it  was  about  the  time  of  the  last  presidential  election- 
I  do  not  remember  exactly,  but  I  think  he  was  there  during  that  can- 
vass.    I  knew  him  about  all  the  time  he  was  there,  I  think. 

Q.  How  long  did  you  actually  know  McConnell  ! — A.  1  cannot  state  ; 
^  tliink,  perhaps,  in  the  neighborhood  of  a  year.  It  may  not  have  been 
^^  long;  it  may  have  been  longer. 

.  Q.    Did  vou  have  an  intimate  acquaintance  with  him   during  that 
tinio  ?— A.  >so,  sir. 

Q-     Do  you  undertake  to  sav,  or  do  you  mean  to  be  understood,  that 
.>  ou   Kinow  Vhat  his  general  reputation  for  truth  and  veracity  was  in  the 
**^^^Ciunity  in  which  he  lived  ! — A.  I  undertake  to  say  that  the  general 
^*^l?^^t:ation  of  McConnell  in  that  community  was  bad. 
^*- 1*.  Barnes.  That  is  not  an  answer  to  my  question. 

By  the  Chairman  : 

„./^-  Do  vou  undertake  to  say  you  know  his  reputation  was  bad,  not 
''**^^titwas?-A.Ido. 

By  Mr.  Barnes  : 

jj.^^ 'S*  How  many  persons. have  you  ever  heard,  or  did  you  ever  hear, 
ji^^*^  li  of  McConnell's  reputation,  and  give  their  names  ? — A.  Indeed  1  can- 
,1  tell  j'ou  how  many,  nor  could  1  give  you  all  their  names.  I  remember 
A.  ^^^^"^^  names  that  come  to  my  mind.     I  remember  the  name  of  John 

*   Mahliman,  hite  mayor  of  Leavenworth. 
^Y^^«-  Who  else  ? — A.  I  remember  Mr.  Joseph  Clark,  the  publisher  of 
^^^l«eaven worth  Evening  Call,  who-was  associated  with  him,  1  think, 

business,  or  knew  him  intimately.     I  remember  Mr.  William  Bond. 

Y  'Q.  What  is  his  calling  or  profession  ? — A.  I  do  not  know  that  he  is 

^  Wsiness  now.    He  has  been  in  the  grocery  business  there.    He  was 

^  Candidate  for  sheriff  on  the  republican  ticket,  and  was  beaten  in  the 

'^te  election.     1  do  not  recall  any  other  names  now. 

Q.  You  say  you  are  unable  to  name  any  other  persons  or  recall  the 
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i'ame  of  any  other  persons  than  the  thre^  you  have  given,  that  yc 
iver  heard  speak  of  the  character  of  McConnell  ? — A.  I  have  heai 
Colonel  Insley  si>eak  of  him. 

Q.  What  is  his  first  name  ! — A.  M.  H. 

Q.  Can  you  name  any  other  man,  either  dead  or  living,  that  you  ev< 
heard  speak  of  McConiielPs  character? — A.  I  do  not  know  that  I  c^ 
now  name  any  other  i>ersons,  but  I  have  heard  a  great  many  of  them 

Q.  Are  you  well  acquainted  in  Leavenworth  f — A.  Yes,  sir.     . 

Q.  What  was  the  population  of  Leavenworth  at  the  time  you  unde 
take  to  fix  the  residence  and  character  of  McConnell  there? — A. 
should  say  about  20,000. 

Q.  And  out  of  that  whole  number  four  men  are  all  that  you  can  g\y 
that  you  ever  heard  speak  of  him ! — A.  All  I  can  recollect  now,  but 
heard  a  great  many  speak  of  him  and  his  general  reputation. 

Q.  1  will  ask  you  if  it  is  not  true  that  all  four  of  those  persons  whos 
names  you  have  given  are  the  personal  enemies  of  McConnell  f — A. 
do  not  know  that  he  had  a  personal  enemy  in  Leavenworth. 

Q.  Are  you  not  yourself  a  personal  enemy  of  his  ? — A.  !No,  sir.  I  ai 
very  glad  to  see  him  do  well. 

Q.  Have  you  not  had  a  misunderstanding  with  him  at  some  time?- 
A.  Not  at  all. 

.Q.  Do  you  not  lAow  the  fact  that  some  of  those  men,  or  all  of  theii 
had  personal  troubles  with  McConnell  ? — A.  I  do  not  know  that  any  ( 
them  had. 

Q.  What  is  your  profession  or  calling  ? — A.  I  am  a  lawyer;  not  pra 
ticing  now,  however. 

Q.  How  does  it  happen  that  you  are  here  as  a  witness  ? — A.  I  8 
here  in  Washington  on  other  business. 

Q.  Then  you  did  not  come  here  to  testify  in  this  case  f — A.  No,  sii 

Q.  Did  you  ever  know  McConnell  before  he  went  to  Leavenwortfc 
live  f — A.  No,  sir. 

Q.  To  what  political  party  do  you  belong? — A.  The  republican  pi 

Q.  Have  you  belonged  to  it  all  the  time? — A.  All  the  time. 

By  the  Chairman  : 

Q.  Did  you  ever  hear  persons  there  speak  well  of  McConnell  as  f 
character  for  truth  and  veracity  f — A.  I  never  did. 

Q.  Did  he  have  a  general  acquaintance  in  the  city? — A.  Yef 
quite  general. 

By  ^Ir.  McClure  : 

Q.  How  have  you  been  employed  in  Kansas  since  you  hav( 
there? — A.  In  practicing  law ;  1  engaged  some  in  politics;  was  } 
ant-governor  of  the  State  two  years ;  was  United  State's  marshf 
under  Mr.  Lincoln ;  I  have  been  a  member  of  the  Stat^  senate 
is  about  all. 


Washington,  April  3it 
•«T  ICY  sworn  and  examined. 


• 
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Q.  Did  you  know  H.  L.  McCouuell  there? — A.  Yes,  sir,  I  did. 

Q.  How  long  did  you  know  him  ! — A.  I  knew  him  while  he  was  in 
Lieavenworth,  probably  a  year;  I  do  not  remember  how  long.  1  knew 
liim  three  or  four  years  ago. 

Q.  He  resided  there  at  one  time  !— A.  Yes,  sir. 

Q.  Were  you  intimately  acquainted  with  him  f — A.  Not  very  inti- 
mately. 

Q.  You  knew  the  community  in  which  he  resided! — A.  Yes,  sir,  very 
well. 

Q.  Had  you  any  means  of  knowing,  or  did  you  know  his  reputation 
for  truth  and  veracity  while  he  resided  there? — A.  I  knew  his  general 
reputation.  • 

Q.  That  is  what  I  speak  of.  Was  that  reputation  good  or  bad  for 
truth  and  veracity  t — A.  That  reputation  was  bad. 

Cross-examined  by  Mr.  Barnes. 

Q.  What  is  your  calling  or  profession  1 — A.  I  am  in  general  busi- 
ness, railroading  and  different  kinds  of  business.  I  have  been  assisting 
in  bfiilding  railroads  there  for  sevenil  years. 

Q.  Did  you  know  McConnell  before  he  went  to  Leavenworth  to 
live! — A.  No,  sir;  not  before  he  went  there. 

Q.  You  say  you  did  not  know  him  intimately? — A.  I  met  him  there 
frequently.  I  never  had  any  business  transactions  with  hiiu ;  but  1 
knew  him  as  one  knows  a  great  many  men. 

Q.  Did  you  associate  with  him,  meet  him  in  the  social  circle ! — A.  No, 
sir. 

Q.  You  had  a  mere  passing  acquaintance  with  him  ! — A.  A  general 
acquaintance. 

Q.  Did  you  ever  have  any  trouble  or  falling  out  with  him  ? — A.  O 
no,  sir. 

Q.  There  was  no  ill  feeling  at  any  time  between  you  ? — A.  No,  sir. 

Q.  Did  you  agree  in  politics  at  the  time  f  Were  there  any  troubles, 
politically,  between  you  ? — A.  We  did  not  agree  in  politics;  but  there 
was  no  trouble  between  us. 

Q.  Did  you  not  have  a  political  trouble  with  McConnell? — A.  No, 
Sir. 

Q.  Did  not  your  political  friends  have  a  political  trouble  with  McCon- 
nell ? — A.  Not  that  1  know  of. 

Q.  Are  you  not  really  hostile  to  him  personally  ? — A.  Not  at  all. 

Q.  You  never  have  been? — A.  No,  sir;  I  never  have. 

Q.  How  does  it  happen  that  you  are  here  as  a  witness  against  him? — 
A..  I  am  here  for, the  purpose  of  trying  to  collect  money  due  me  from 
the  Government,  and  I  was  summoned. 

Q.  You  were  not,  then,  summoned  from  your  home  to  come  here  to 
testify  against  him  f — ^A.  No,  sir. 

Q.  You  happened  to  be  here  upon  business  and  was  summoned 
here? — A.  Yes,  sir;  summoned  here. 

Q.  Who  had  you  summoned? — A.  That  I  do  not  know. 

Q.  Who  have  you  talked  to  in  reference  to  what  you  would  testify  in 
this  case  ? — A.  I  have  been  asked  by  two  or  three  persons  whether  1 
knew  McConnell  or  not. 

Q.  Who  were  they? — A.  I  think  I  was  asked  by  Mr.  Clayton  and 
Judge  Bo  wen. 

Q.  Were  you  interrogated  by  Judge  McClure,  or  did  you  have  any 
conference  with  him  on  the  subject? — u\..  No,  sir;  I  had  not  met  Judge 
McClure  for  two  years  until  1  inet  him  here  a  few  moments  ago. 
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Q.  Do  you  know  wbere  McConuell  w  eiit  from  your  place  ? — A.  I  uu- 
derstood  he  went  to  Arkausiis. 

Q.  Did  you  not  give  bim  a  letter  of  introduction  to  Senator  Clayton 
when  be  went  tberef — A.  No,  sir;  1  did  not. 

Q.  Are  you  rigbt  certain  you  did  not? — A.  I  liave  no  recollection  of 
giving  any.    1  do  not  think  1  did. 

Q.  Did  3'ou  not  give  bim  a  letter  of  general  recommendation  ? — A.  I 
do  not  remember  to  have  given  him  any  such  letter.  I  do  not  think  1 
did. 

Q.  You  say  you  knew  McConnell  about  one  year,  as  1  understand 
you,  and  you  knew  bis  reputation.  Tell  us  who  you  ever  heard  speak 
against  McConnell.  Cive  us  tb^  names  of  the  men. — A,  I  have  heard 
John  A.  Haldiman,  ex-mayor  of  Leavenworth;  C.  R.  Morebead,  ex- 
mayor  of  Leav^enworth ;  William  Bond,  of  Leavenworth. 

Q.  What  business  did  Bond  pursue? — A.  He  was  a  grocery-nerchant 
at  the  time  McCcmnell  was  there. 

Q.  Anybody  else  ? — A.  Joseph  Clark,  editor  and  proprietor  of  the 
Evening  Call.  , 

Q.  Anybody  else? — A.  Thomas  Plowman,  ex-city  treasurer. 

Q.  Anybody  else? — A.  It  was  a  general  thing.  I  do  not  remember 
individuals,  but  1  could  probably,  by  refreshing  my  mind,  think  of  others. 

Q.  Refresh  your  mind.  We  will  wait  on  you.  We  would  like  you  to 
jrive  the  names  and  calling  of  any  others. — A.  I  have  given  those  gen- 
tlemen. 

Q.  But  any  in  addition,  if  you  remember  others  ? — A.  I  remember  to 
have  heard  judge  J.  L.  Pendery  speak  of  him. 

Q.  Can  you  recall  the  name  of  any  other  ? — A.  That  is  i\\\  I  remem- 
ber no5V. 

Q.*  You  were  well  acquainted  in  Leavenworth  at  the  time  McConnell 
lived  there,  you  say  ? — A.  Yes,  sir,  1  was  well  acquainted  there. 

Q.  Where  had  you  lived  before  you  went  to  Leavenworth  f — A.  La- 
fayette, Indiana. 

Q.  Do  you  not  know  the  fact  that  the  men  whose  names  you  have 
given,  a  portion  of  them  at  least,  had  personal  political  quarrels  with 
McConnell? — A.  No,  sir,  I  do  not  know  anything  of  that  kind.  I 
know  that  most  of  tliem  whose  names  I  have  given  belonged  to  the 
same  party  that  ^Ir.  ^IcConnell  was  connected  with  when  he  was  in 
Leavenworth.    It  was  just  the  reverse,  as  I  understand  it. 

Q.  Did  you  ever  talk  with  any  other  person  whose  name  you  can  re- 
call in  reference  to  McConnell,  except  the  persons  you  have  named  this 
morning  in  your  testimony  ! — A.  I  may  have  talked  to  a  great  many 
others,  but  I  do  not  nowxemember  any  others. 

Q.  Did  you  talk  to  the  gentleman  who  testified  just  before  you  this 
morning  in  reference  to  this  matter  ? — A.  Yes,  I  have  talked  to  him 
about  it.     I  did  not  think  of  him. 

Q.  Did  you  ever  talk  to  him  until  you  came  here  in  reference  to 
McConnell  in  any  way  ? — A.  Until  I  came  here  this  morning  ? 

Q.  Until  you  came  to  the  city  ? — A.  I  do  not  remember  to  have  talked 
with  him  before  I  came  to  the  city,  though  I  might  have  done  so. 

Q.  Did  you  know  in  any  way  before  you  left  home  that  you  would  be 
relied  upon  as  a  witness  in  this  case  ? — A.  I  did  not. 

Q.  What  profession  or  pursuit  did  McConnell  follow  in  your  city  ? — 
A.  He  was  connected  in  some  way  for  a  while  with  the  Commercial,  1 
think,  a  newspaper  published  there. 

Q.  Was  he  the  editor  of  that  paper  ? — A.  I  do  not  think  he  was  an 
editor;  still  I  am  not  positive  about  that.  He  was  probably  "  local."* 
He  mav  have  been  the  local  editor  for  a  short  time. 
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Washington,  May  a,  1872. 
BuRRiLL  B.  Battle  sworn  and  examined. 

By  Mr.  Barnes  : 

Qiiestioii.  Did  jou  vote  for  Senator  Clayton  for  the  Senate  of  the 
United  States  at  the  lirst  election  ? — Answer.  At  the  first  election  I 
voted  for  Senator  Clayton. 

Q.  Why  ?  Give  all  the  reasons. — A.  My  reason  for  voting  for  him 
was,  I  (jould  not  elect  a  man  of  piy  own  party.  1  knew  of  no  one  that 
we  could  elect  of  the  politics  of  our  party,  I  thought  that  by  the 
election  of  Governor  Clayton  Lieutenant-Governor  Johnson  would 
probably  be  governor  of  the  State,  and  1  thought  Johnson  would  make 
»  governor  acceptable  to  a  majority  ot  the  peoi)le.  That  was  my  reason 
for  voting  tor  Senator  Clayton. 

Q.  Were  there  no  other  reasons  that  influenced  you  or  induced  you 
to  vote  for  him  growing  out  of  your  election,  or  any  pledges  that  were 
made  by  you  at  or  before  that  election,  or  by  your  friends  for  you,  that 
influenced  you  inyour  course  f    State  the  facts. 

By  the  Chairman  : 

Q.  At  the  time  indicated  by  this  question,  at  or  about  the  time  of 
your  candidacy  and  your  election,  was  there  any  bargain,  arrangement, 
or  understanding,  direct  or  indirect,  of  any  kind  or  description,  through 
or  by  which  you  were  induced  to  vote  for  Governor  Clayton  ? — A.  I  will 
state  this:  I  made  no  pledge  to  vote  for  any  one  for  the  United  States 
Senate.  1  entered  into  no  agreement  with  any  one  to  vote  on  any  con- 
ditions. I  do  not  now  remember  being  informed  by  any  one  that  my 
friends  made  any  such  pledges  or  agreement ;  but  after  the  election,  I 
was  informed  that  my  friends  had  agreed  with  the  friends  of  Governor 
Clayton,  or  assured  them  rather,  that  1  w^ould  vote  for  Governor  Clay- 
ton in  preference  to  Brooks  or  McDonald  for  United  States  Senator  if  I 
was  elected.  I  do  not  now  remember  of  having  received  any  such  .in- 
formation of  any  assurance  or  agreement  until  after  the  election. 

I^  Mr.  Barnes  : 

Q.  Did  the  pledges  made  by  your  friends  for  you  influence  you  in  any 
way  in  your  course  in  the  votes  you  cast  for  Clayton  t — A.  They  did  to 
some  extent.;  I  woukl  regard  their  pledges,  as  a  matter  of  course,  to  some 
extent. 

Cross-examined  by  Mr.  Bowen  : 

(J.  Yon  have  given  your  reasons  for  voting  for  Governor  Claytpn  at 
the  first  election.  Why  did  you  not  vote  for  Governor  Clayton  at  the 
last  election  ? — A.  My  principal  reason  for  not  voting  for  him  the  second 
time  was  because  1  could  not  by  his  election  make  Lieutenant-Governor 
Johnson  ex  officio  governor  of  the  State.  Another  reason  was  that  his 
political  course  was  not  such  as  I  approved.  Those  were  the  principal 
reasons.    There  might  have  been  others  operating  on  me  at  the  time. 

Q.  Do.you  refer  to  his  political  course  after  you  had  voted  for  him 
the  first  time,  or  his  general  political  course  before  as  well  as  after? — A. 
His  general  political  course  before,  of  course. 

Q.  Then  the  pledges  of  your  friends  did  not  influence  you  to  really 
vote  for  him  at  either  time  ? — A.  No,  sir ;  as  I  understood  their  pledges 
or  assurances,  I  was  to  vote  for  him  only  as  a  matter  of  choice  between 
Governor  Clayton — Senator  Clayton  as  he  is  now — and  Joseph  Brooks 
and  Alexander  McDonald.  As  between  these  three,  my  friends  pledged 
ine  toClavton. 
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Q.  It  did  not  reach  at  all  to  tbe  case  of  your  being  able  to  elect  a  man 
of  your  own  party! — A.  No,  sir;  at  least  I  did  not  so  understand  it. 
I  do  not  know  what  the  agreement  was.  What  I  know  about  the  agree- 
ment is  from  information. 

Q.  Did  you  have  any  understanding:  with  Governor  Clayton  at  any 
time,  either  directly  or  indirectly,  before  the  first  election,  or  after  the 
first  election  and  before  the  second,  in  reganl  to  your  vote  f — A.  No, 
sir ;  neither  with  Governor  Clayton  nor  anybody  else.  If  I  ever  said  to 
any  one  how  I  would  vote  before  my  election,  I  do  not  remember  it. 


Washington,  May  C,  1872. 
J.  t.  Pendry  sworn  and  examined. 

By  Mr.  Bowen  : 

Question.  Where  do  you  reside  ? — Answer.  At  LQaveuworth   City, 
Kansas. 

Q,  How  long  have  you  resided  there  ! — A.  Sixteen  years  on  the  last 
day  of  this  month. 

Q.  Are  you  acquainted  with  Colonel  H.  L.  McConuell,  now  a  residen 
of  Arkansas,  formerly  of  Leavenworth  ? — A.  Yes. 

Q.  Did  you  know  him  when  he  resided  in  Leavenworth  f — A.  I  did. 

Q.  Do  you  know  what  his  general  reputation  was  t — A.  I  know  bi  ^ 
general  reputation — the  one  that  he  had  there. 

Q.  State  what  it  was. 

!Mr.  Morrill.  You  mean  his  general  reputation  as  a  man  of  tniti  ^ 
and  veracity  ? 

The  Witness.  That  is  included  in  it. 

3Ir.  ^loRRiLL.  That  is  a  precise  question.  The  precise  question  is,  ^clo 
you  know  what  McConnell's  general  reputation  for  truth  and  veracity 
in  that  community  was  ? — A.  1  think  I  do. 

Q.  (By  Mr.  Boa\t:n.^  Tell  what  it  was. — A.  Ic  was  bad. 

By  Mr.  Morrill  : 

Q.  State  how  geiueral  was  this  reputation. — A.  It  was  pretty  gene^ ral 
for  a  city  of  that  size.    It  was  generally  talked  o^  among  members^  of 
the  bar.    His  reputation  was  very  bad.    lie  was  a  member  of  the  >Dar 
and  brought  in  contact  with  them.    My  partner,  at  the  time,  was  coiiiitr 
attorney 

]Mi\  Barnes.  I  object  to  all  that. 

Tlie  Witness.  That  is  my  means  of  knowledge. 

31r.  Morrill.  I  do  not  think  that  is  important. 

Cross  examined  by  Mr.  Barnes: 

Q.  How  long  did  you  know  McConnell  at  Leavenworth  ? — A.  I  can- 
not give  you  the  exact  time,  but  all  the  time  that  he  resided  there.  I 
think  probably  it  was  at  least  a  year.    I  should  judge  so. 

Q.  How  many  persons  cj^n  you  name  that  you  heard  say  his  genera' 
character  for  truth  and  veracity  was  not  good !  Name  them.— A.  I 
have  heard  H.  T.  Greene,  a  lawyer  of  our  bar ;  Thomas  P.  Fenlin,  Judge 
Cleftner,  Mr.  Johnson,  clerk  of  the  criminal  court,  who  had  occasion  to 
know  him  otlicially,  and  most  of  the  younger  members  of  the  bar;  Mr. 
Callahan,  who  was  judge  of  the  police  court.  I  could  not  name  all,  but 
I  have  named  a  gO(Kl  many. 

Q.  Were  you  not  a  personal  enemy  of  ^IcConnell  ? — A.  No,  sir. 
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Q.  Were  not  tbe  men  you  have  nanietf  his  personal  enemies  ? — A.  Not 
thnt  I  am  aware  of. 

Q.  Do  you  not  know  that  they  were  his  er^emies,  pfrowiuji^  out  of  po- 
litical! strufTgles  in  that  community  ? — A.  No,  sir.  Most  of  these  men 
were  on  the  same  side  of  politics  that  he  was  at  that  time. 

Q.  Did  you  agree  with  hiin  tlien  hi  politics? — A.  I  think  I  did. 

Q.  Wliat  was  your  politicaH'aith  at  that  tiuie? — A.  Democratic. 

Q.  Wjre  all  these  gentlemeii  that  you  liave  named  democrats? — A.  I 
believe  all  except  Johnson.  1  think  so.  They  were  conservative  demo- 
crats. • 

Q.,  Dj)  you  not  know  the  fact  that  some  of  the  gentlemen  you  have 
named  h;id.])ersonal  difficulties  with  McUonnellf — A.  I  cannot  call  to 
mind  any.  If  they  had,  it  has  either  slipped  my  memory  oY*  1  never 
kni|w  it. 

Q.  i>o  you  remember  what  business  McConnell  was  engaged  in  while 
lie  lived  iii  that  community  f — A.  I  believe  he  was  a  local  editor,  wrote 
some  artich'S  for  the  paper,  and  then  he  got  admitted  to  the  bar.  He 
Wiis  around  the  police  court  a  good  deal  till  he  got  into  a  ditllculty  him- 
self there. 


PoAVELL  Clayton  recalled. 


Washington,  Mai/  0, 1872. 


By  Mr.  Bo  wen  : 

Question.  Are  you  acquainted  with  General  John  Edwards  f — An- 
swer. I  am. 

Q.  Stiite  the  circumstances  attending  the  granting  of  the  certificate 
to  General  Edwards  as  member  of  Congress  from  the  third  district  of 
Arkansas  during  the  time  yoivwere  governor! — A.  I  will  sjiy  that  I  was 
absent  at  the  time  the  election  was  held.  Upon  my  return  to  the 
capital,  I  think  it  was  the  night  of  the  election  or  the  next  day,  I  wa3 
iuft)nued  that  gross  irregularities  had  been  practiced. 

Q.  State  tire  first  uoticd  you  had  of  the  alleged  frauds  in  Pulaski 

Countj; — the' first  time  they  were  brought  to  your  notice!— rA.  That 

itmtter  was  brought  to  my  notice  Immediately  after  the  election  by  a 

larfje  number  of  persons,  auid  soon  after  it  was  brought  to  my  notice 

Ju  what  might  be  said  to  be  an  official  way  by  a  petition  accompanied 

by  8jL»veral  affidavits,  which  are  ^already  Mm  testimony  here.    When 

^'^e  time  arrived  for  me  to  issue  the  certificate,  I  found  that  it  was  al- 

^iiost  impossible  for  me  to  determine  as  to  who  was  elected.    I  found  in 

^•'G  office  of  the  secretary  of  state  for  three  precincts  in  the  county  of 

j^^'aski  two  sets  of  returns  of  dift'erent  elections.    I  had  information 

}^  the  eflect  that  in  five  precincts  the  jmlls  had  been  usucped.     I  did 

VPP  feel  authorized,  however,  to  investigate  that  matter.    I  did  not 

"'lit  the  law  gave  me  authority  to  investigate  those  questions;  and, 

'*Ufr  the  circumstances,  after  a  great  deal  of  reflection,  I  determined 

?.  "^^wait  the  assembling  of  the  legislature,  and  to  await  the  action 

^^le  supreme  court,  which  was  being  had  I  think  about  that  time, 

^*?^U  a  writ  of  mandamus  against  the  county  clerk,  for  the  purpose 

Requiring,  him   to  send   up  returns.    1  think   the*  opinion  of  the 

^i  ^^^t  may  have  been  had,  though,  at  the  time  we  came  to  canvass 

^^    vote;    but  I  will  not  be  certain  about  that.     When  the  legisla- 

^  ^^    assend)led,  as  has  already  been   shown  iu   the  testimony  here, 

^^lumitree  was  raised  of  both  houst^s  lor  the  purpose  of  investigating 

8.  Itep.  512 1>4 
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me  transactions.    The  result  of  the  investigation  of  those  committees 

18  reported  to  the  senate  and  the  house.    When  the  senate  committee 

ported,  I  ielt  authorize^l  to  act  upon  the  facts  as  elicited  by  that  iu- 

ffitigation.    I  did  not  feel  that  the  action  of  the  legislature  gave  me 

ew  authority  ;  but  new  facts — facts  that  I  did  not  have  before;  and 

ipon  those  facts  I  issued  the  certificate.    Where  they  had  two  sets  of 

^Us  I  threw  out  the  returns  of  both,  and  where  the  polls  were  usurped 

dr  appeared  to  be  usuri>€d  by  the  report  of  the  legislative  cooynittees, 

I  threw  those  out,  and  by  doing  so  it  appeared  that  Edwards  was 

elected,  and  I  issued  the  certificate  accordingly,  leaving  it  for  Congress 

to  determine  the  facts  as  to  whether  these  elections  were  legal  or  not. 

Q.  Are  you  not  mistakeu  about  throwing  out  both  ik)11s  t — A.  No ;  I 
am  not  mistaken  about  it. 

Q.  State  what  bargain,  if  any,  there  was  between  you  and  John  Bd- 
wards  in  regard  to  the  issuance  of  the  certificate  f — A.  There  never  was 
any  bargain,  understanding,  or  agreement,  either  directly  or  indirectly, 
with  John  Edwards  or  any  other  human  being  in  relation  to  the  issu- 
ance of  that  certificate. 

Q.  State  what  was  the  conversation  between  yourself,  Fulton,  andi 
Lewis  at  the  time  mentioned  by  Fulton  at  Monticello,  the  day  of  the 
second  convention? — A.  I  should  have  to  tell  all  about  that  circum^ 
stance  to  make  it  understood..  As  has  been  before  testified,  there  wer^ 
two  conventions  called  in  that  district.  One  had  met  in  Chicot  County 
and  one  was  about  to  meet  in  MOnticello,  at  the  time  Dr.  Louis  and  my^ 
self  were  there.  I  was  very  anxious  to  prevent  two  tickets  being  p 
in  the  field.  I  \tas  anxious  to  have  the  party  harmonized,  so  that  the 
should  be  one  ticket,  and  I  exerted  myself  to  that  effect. 

So  far  as  any  conversation  with  Fulton  is  concerned,  I  had  no  co~-^ 
versation  with  him  until  alter  the  convention  met,  and  ujitil  alter  t^' 
ticket  was  nominated.    Dr.  Lewis,  I  think,  had  some  conversation  wi_ 
bim,  but  I  do  not  know  what  the  purport*of  that  was.    When  the 
vention  met  the  delegates  to  both  conventions  met  together  and 
compromise  by  putting  men  •f  both  sides  upon  the  ticket.     So  far     [ 
Fulton  is  conierned,  after  the  convention  met  I  had,  I  suppose,  abM 
five  or  ten  minutes' conversation  with  him.    He  did  not  pledge  kf 
self  to  support  me,  nor  did  I  understand  he  would  suppoit  me.      [ 
said  that  his  objection  to  my  being  elected  was  that  Governor  JcW 
son  woold  succeed  me.      He  said,  he  had  no  objection   to  me  g^ 
sonally,  bat  that  he   was  instruct^  by  the  former  couventioisif 
TOte  for  Mr.  McDonald,  aiAl  be  did  not  see  bow  he  could  do  other^ 
than  do  so.    I  merely  talked  to  him  upon  the  general  result  and  gent 
natters,  about  harmonizing  the  party,  &c.     Nothing  was  said  afl? 
about  his  supporting  me  for  the  Senate.    He  did  not  say  he  wouldij 
I  did  not  ask  him  to  further  than  this :  I  think  I  did  say  1  would  j 
to  get  the  support  of  the  colored  members.    I  think  I  told  bim  f 
if  I  was  a  candidate  I  should  like  to  have  their  support.  I 

Q.  I  now  call  your  attention  to  a  conversation  as  detailed  byi 
A.  A.  C.  Rogers  in  his  testimony  as  having  occurred  at  your  hoo^ 
which  he  says,  among  other  things,  *^  I  said,  however,  that  1  had  f 
to  know  whether  or  not  we  were  to  have  a  fair  election ;  that  I  df 
want  to  spend  my  time  going  into  a  canvass  where  the  cardf 
stocked  upon  me.    The  governor  smiled,  and  was  pleasant  enougi 
that  it  Very  much  depended  upon  circumstances  as  to  the  cw 
would  pursue  in  the  election.     We  were  talking  particularly  in  ri 
to  my  own  election  at  that  moment.    I  told  him  that  I  had  no j 
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in  Ihe  otber  matter  at  all ;  that  I  considered  myself  out ;  1  was  an  out- 
sider."   State  your  recollection  of  that  conversation. 

The  Witness.  I  have  a  general  recollection  of  the  conversation  that 
took  place;  I  will  tell  all  that  I  recollect  as  bearinjy  on  this  question. 
Oolonel  Rogers  did  call  upon  me  in  my  house  ;  we  had  a  conversation 
on  ray  front  porck  in  the  evening:;  I  was  very  guarded  in  what  I  said; 
I  k:fiew  that  Ite  was  about  to  be  a  candidate  for  Congress  on  the  demo- 
era;tic  ticket,  and  I  let  him  do  most  of  the  talking.   In  the  course  of  the 
conversation  he  asked  me  \^hat  would  be  my  course  in  the  coming  elec- 
tion— what  course  I  would  pursue;  and,  I  think,  he  made- some  allusion 
to  the  election  of  1868 ;  I  think  he  said  that  if  the  same  course  was  to  be 
pnriued,  as  was  pursued  then,  of  throwing  out  counties,  &c.,  he  would 
not  become  a  candidate ;  I  told  him  that  my  course  in  the  election  would 
depend  very  much  upon  circumstances ;  that  if  the  K'l-Klux  undertook 
to  organize — if  the  democracy  undertook  to  carry  the  election  by  iutimi- 
datioD  and  by  violence,  as  they  had  the  election  of  1868,  I  should. inter- 
fere; that  I  should  protect  the  loyal  and  peaceable  people  thereunder  cir- 
•  cunistances  of  that  kind,  with  all  the  power  at  my  disposal  ;  but,  on  the 
contrary,  if  the  election  was  peaceable,  if  there  was  no  intimidation,  no 
orgauization  of  KuKlux ;  if  men  were  allowed  to  vot^  their  sentiments, 
and  express  their  sentiment-*,  I  should  permit  theelection  officers  to  con- 
duct the  election  without  any  interference  ou  my  part.    That  was  aftout 
the  substance  of  the  conversation.    Mr.  Rogers  has  certainly  either  ])er- 
verted  my  language  very  strangely  or  misunderstood  me,  if  he  attempts 
to  give  the  idea  that  I  said  it  would  depend  on  circumstar^es  whether 
tht*re  would  be  a  fair  or  unfair  ehwtion.     I  never  said  anything  of  the 
kind.    On  the  contrary,  I  tried  to  impress  on  his  mind  that  1  intended 
there  should  be  a  fair  eiection,  and  that  I  would  intervene  if  there  was 
^uy  attempt  to  prevent  one. 

Q.  I  now  call  your  attention  to  the  testimony  of  H.  L.  McCpnnell,  in. 
^hich  he  says:  "After  the  second  senatorial  election,  the  conversation 
^asin  relation  to  the  election.  I  remarked  to  him  that  I  supposed  it 
^Hd  drained  him  pretty  heavily;  to  which  he  replied  yes;  that  the  fight 
"ad  cost  him  a  great  deal,  somewhere  in  the  neighborhood  of  $20,000.'^ 
State,  if  you  please,  how  much  of  that  is  true,  and  how  lyuch  false. 

Th©  Witness.  I  will  ^tate  about  what  there  was  of  it,  according  to 
^^recollection.  I  presume  the  time  he  alludes  to  was  soon  after  the 
^^ection,  when  he  approached  me  to  borrow  some  money  of  me.  He 
^lls  it  borrowing,  I  suppose.  I  told  him  that  I  was  pretty  well  ex- 
^nstcd;  that  I  did  not  have  any  money  at  that  time,  and  I  might  have 
^aid  tUttt  the  fight,  to  use  hi&  words,  cost  me  a  great  deal  of  money; 
^Hd  I  say  now,  if  it  will  be  any  satisfaction  to  the  gentleman,  that  the 
^ght  did  cost  uie  some  money ;  and  if  you  can  tell  me  any  way  of  con- 
ducting a  political  fight  for  two  years  without  paying  money,  I  shonld  * 
^ike  to  be  informed.  It  cost  me  money  in  various  ways ;  in  traveling 
^'^und  through  the  State;  in  wine-dinners,  parties,  and  things  of  that 
kind.  When  1  told  McConnell  that  it  had  cost  me  a  great  deal  of 
^oney,  I  had  reference  to  that  kind  of  expenses;  I  had  no  retVrence 
Whatever  to  the  improper  use  of  money.  It  was  more  a  kind  of  joking 
I     ^mark  than  anything  else.         » 

g^  Q-  (^  ^^'  BowEN.)  State  what  ocf^urred  between  yourself  and  Mc- 
^iinell  in  regard  to  the  sheritt'alty  of  Crawford  County. — A.  I  do  not 
^collect  much  about  that.  I  remember  that  McConnell  was  constantly 
taking  propositions  to  me.  I  have  a  very  indistinct  recollect'i\)n  of  his 
^ming  to  nie  and  speal^ing  to  me  about  the  sheriff\s  office  of  Crawford 
^anty.    McConnell  had  been  living  up  there*;  professed  to  know  all 
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about  tbe  men  and  the  condition  of  affairs  in  that  county ;  but  I  ha^ 
no  recollection  whatever  of  makin^i:  any  promises  cr  pledges  to  h^ 
about  it.  1  know  that  I  never  made  any  ]>roi)08itiou  to  a|>point  JV] 
W'hitesides  in  consideration  of  any  influence  he  might  exert  over  t:l 
legislature  in  regard  to  my  senatorial  election. 

Q.  Did  you.  ever  attend  any  legislative  caucus  during  the  session  m 
1871 ! — A.  1  never  did ;  I  was  particularly  careful  to  avoi<V  it  I  da  nc 
think  I  was  present  at  the  time  the  senate  met.  If  I  attended  any  am 
at  all  it  was  that,  but  1  do  not  think  1  was  present  then.  On  retiectio^ 
1  am  sure  I  was  not. 

Q.  State  what,  if  anything,  you  had  to  do  with  the  originating  d 
putting  on  foot  the  investigation  in  the  legislature  of  the  violent  nii^ 
insurrectionary  proceedings  in  the  county  of  Pulaski  ? — A.  I  had  notB 
ing  to  do  with  it  at  all.  I  might  have  said,  perhaps  in  conversatioifl 
that«l  thought  they  ought  to  be  investigateih  I  wouldnot  have  cm« 
sidered  it  improper  to  send  a  mei^sage  to  the  legislature  to  that  efl'ec 
but  I  did  not  do  it. 


Washington,  May  8, 1872. 

P^WEigL  Clayton's  examination  continued. 

Mr.  13AKNES.  At  present  1  have  no  questions  to  Jisk  the  witness. 

By  Mr.  Bo  wen  : 

Question.  1  want  to  ask  one  general  question  that  I  did  not  ask  y^^ 
terday.  I  will  ask  you  now  the  genAal  question,  if  you  ever  had  a»i 
trade  or  bargain  with  any  person,  or  authorized  any  other  person  i 
fnake  a  trade  or  bargain  for  you  by  which  democrats  were  to  suppo 
you  for  the  position  of  United  States  Senator!    State  what  it  was. 

The  Witness.  I  never  had  any  trade  or  bargain  with  any  |>erso 
whereby  I  was  to  receive  democratic  support  for  tbe  United  States  S4?i 
ate,  nor  did  I  ever  authorize  any  person  to  make  a  bargain  to  tb« 
effect. 

Q.  (By  Mr.  BowEN.)  Did  you  ever  ratify  any  bargain  made  by  any 
one  else  to  that  effect? — A.  1  never  did. 


APPENDIX. 

Affidavits  and  propoHitiom  of  proof  admitted  in  evidence  b^  Setiator  Clayton* 

« 

•Deposition  of  George  C.  Watkins,  (in  Boles  vs.  Edwards,)  taken  at 
same  time  and  place  and  for  the  same  purpose  as  stated  in  tlieciij)- 
tion  ;  being  of  lawful  age  and  first  sworn,  deposeth  and  saith  for  con- 
testant: 

Qneston.  State  your  age,  residence,  and  occupation. — Answer.  Mj 
age  is  abouttilty-tive  years;  have  resided  iu  Little  liock  for  titty  yeanj. 
am  a  lawyer  by  occupation.  •  ' 

Q.  Have  you  ever  held  any  public  positions;  and  if  so,  what !;- ^• 
Yes;  I  have  been  attorney-gLMieral  of  the  State,  ami  chief  justice o» 
the  supreme  court  of  the  State. 

Q.  To  what  political  party  do  you  belong  now  ;  and  what  political  port)' 
have  ycm  generally  acted  with!— A.  1  have  beh)nged,  ever  since  h^^ 
to  that  party  which  was  in  opposition  to  the  f'ederal  administratioU» 
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^nd  the  party  in  power  in  this  Stfite;  i)reviou8  to  the  war  I  belonged 
tA>  ^nd  acted  with  the  democratic  party. 

Q.  Who  did  you  support  for  Congress  in  1870 — General  Edwards  or 
Judge  Boles,  parties  to  this  contest! — A.  1  did  not  vote  for  either 
of  them ;  I  desired  the  election  of  General  Edwards,  and  used  what 
little  influence  I  had  in  his  behalf. 

Q.  Did  you,  at  any  time  after  said  election,  have  a  conversation 
or    conversations  with  Colonel  li.  S.  Gantt,  who  gave  his  deposition 
in  this  case  on  yesterday,  in  reference  to  the  withdrawal  by  him  and  Dr. 
Mitchell  of  their  contests  for  seats  in  the  last  legislature  of  the  State  of 
Arkansas,  and  also  ki  reference  to  issuing  the  certificate  of  election  to 
General  Edwards,  contestee  in  this  casef    If  so,  give,  as  well  as  you 
remember,  said  conversations,  and  all  you  know  touching  said  matters. — 
A.  Daring  the.  session  of  the  legislature  last  winter,  and  after  the  sub- 
ject of  what   were  called  the  election  frauds  in  Pulaski  County  had 
been  investigated  in  the  State  senate,  and  I  think  after  a  report  had 
been  made  in  the  senate,  1  was  called  upon  in  my  office  by  Mr.  E.  H. 
Chamberlain,  who  had  been  elected  or  admitted  as  a  member  of  the 
house  of  representatives,  in  regard  to  the  matter  inquired  about.    He 
represented  to  me  that  it  \fas  important  to  have  those  election  frauds, 
as  he  termed  them,  investigated  and  reported  upon  by  a  committee 
in  the  house,  as  they  had  been  in  the  senate,  but  that  serious  obstacles 
to  that  hiid  sprung  up  in  the  house  in  consequence  of  the  fact  that 
such  an  investigation  and  report  would  or  might  have  the  effect  to  un^ 
seat  Pilkington  and  Goad  ;  that  they  were  both  good  republicans ;  and 
that  Goad,  especially,  since  he  had  been  in  the  legislature,  had  made  a 
grood  many  friends  among  republican  members,  and  they  would  oppose 
or  defer  any  action  on  that  subject  of  investigation.    Mr.  Chamberlain 
^emed  to  understand  that  R.  S.  Gantt  and  Dr.  3Iitchell  did  not  desire 
^  eeat  in  the  general  assembly.    I  think  he  said  they  had  so  expressed 
t-hemselves  to  him.     What  he  wanted  me  to  do  was  to  see  R.  S.  Gantt, 
*Q(1  get  him  and  Mitchell,  to  agree  to  withdraw  their  contest  for  their 
^^ats  in  the  house  of  representatives,  or  place  the  matter  in  such  a 
position  that  he,  Chamberlain,  would  be  authorized  to  assure  members 
of  the  house  that  the  effect  of  such  an  investigatio^i  would  not  be  to 
Unseat  Pilkington  and  Goad.     He  also  stated  to  me  that  after  such  in- 
y^^tigation  and  report,  if  the  votes  in  Pulaski  County  reported  to  be 
\^Ugal  were  thrown  out,  the  governor  would  be  authorized  to  reject  them 
^n  the  congressional  count,  and  issue  the  certificate  to  General  Ed- 
wards, and  he  was.  quite  urgent  for  me  to  see  R.  S.  Gantt  on  the 
^^bject  that  day.     The  foregoing  is  an  explanation  of  the  reason, 
^'Jd  the  only  reason,  I  had  for  calling  on*R.  S.  Gantt  on  the  sub- 
let inquired  about.    I  did  see  him  that  afternoon.    He  refused  to 
^0  anything  about  it  unless  he  had  an  assurance,  in  writing,  from 
^ttie  one  authorized  to  give  it,  that  the  effect  of  the  withdrawal  of 
^P.  Mitchell  and  himself  would  be  to  secure  the  issuing  of  the  certifi- 
^to  to  General  Edwards.    I  ought  to  have  stated  that  Dr.  Mitehell 
^H8  in  White  County,  but  R.  S.  Gantt  told  me  he  hitd  full  authority 
^9  act 'for  him,  and  I  have  other  reasons  for  knowing  that  such 
^38  the  fact.    I  saw  E.  fl.  Chamberlain  again  that  diiy,  and  he  said  it 
^^  impossible  for  the  requirement  of  Mr.  Gantt  to  be  cpmplieW  with, 
"e  then  suggested  that  the  matter  might  be  accommodated  in  this  way 
Mhat  is,  for  Gantt  and  Mitchell  to  make  out  their  formal  withdrawal, 
J^  Writing,  for  the  contest  for  seats  in  the  house,  and  lea^eit  with  Mr. 
Garland  or  myself,  to  be  used  only  in  the  event  that  Edwards  got  the 
^rtificate.      I  saw  Mr.  Gantt  again  that  day,  and  he  said  he  would  do 
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nothiug  about  it  without  time  for  reflection  until  the  next  morning.  The 
next  (lay,  about  12  or  1  oV'lock,  he  called  to  see  me.  He  said  he  had 
seen  Mr.  Garland  that  mornipg,  and  had  made  up  his  mind  to  pursue 
the  course  indicated.  He  handed  me  two  papers — one  being  a  formal 
withdrawal  of  himself  and  Mitchell  from  the  contest  for  seat^  in  the 
house,  and  also  a  paper  to  the  effect  that  said  withdrawal  was  not  to  be 
used  in  any  way  or  to  go  out  of  my  possession  unless  Edwards  got  bis 
certificate.  I  was  authorized  to  show  those  papers  to  Mr,  Chamberlain, 
which  I  did  in  a  few  minutes  after  I  received  them,  and  he  said  they 
were  satisfactory.  This  embraces,  I  think,  all  I  know  in  relation  to  the 
subject  inquired  about. 

Q.  Where  are  the  two  papers  referred  to  in  your  answer  to  the  ques- 
tion propounded  by  contestant?— A.  They  are  in  my  imssession. 

Q.  Will  you  produce  and  file  them  as  evidence  and  exhibits  in  this 
.  case! — A.  I  should  be  obliged  to  decline  doing  so  without  permission 
from  R.  S.  Gantt. 

Q.  Will  you  furnish  and  file  as  part  bf  your  dei>osition  copies  of  said 
papers  ? — A.  1  will  do  so  if  R.  S.  Gantt  authorizes  me  to  do  it, 

Q.  Do  you  decline  to  tile  copies  of  said  papers  unless  R.  S.  Gantt 
atjythorizes  yon  to  do  so? — A.  I  will  see  R.  S.  Gantt,  and  if  he  objects  I 
will  hand  them  to  him. 

Q.  Do  you  remember  the  dates  of  said  documents,  or  either  ol 
them  f  If  so,  stat^  the  dates;  and  if  said  papers  contain  any  other  facts 
or  statements,  tell  what  they  are. — A.  I  do  not  remember  the  dat^ 
with  anything  like  certainty.  They  contain  nothing  but  what  I  have 
stated  in  substance.  I  have  not  looked  at  them  since  the  day  they  wer^ 
handed  to  me. 

Q.  Was  General  Edwanls  in  the  city  of  Little  Rock  when  j'ou  held  tU.< 
conversations  and  received  the  papers  named  f — A.  He  was. 

Q.  How  long  had  said  Edwards  been  in  the  city,  and  how  long  did  ki 
remain  dfter  the  occurrences  named! — A.  He  was  some  days  befc^i 
and  after ;  I  can't  say  how  long. 

Q.  Did  you  inform  General  Edwards  of  what  bad  occurred  51 
detailed  by  yon,  and  if  so,  when  and  where  ? — A.  The  day  tlia 
Chamberlain  calleil  on  me  General  Edwards  met  me,  I  think,  on  tli 
street,  and  inquired  of  me  if  Mr.  Chamberlain  had  been  to  see  me^  sui< 
inquired  the  result ;  I  told  him  how  the  matter  stood,  as  I  have  b^for* 
stated,  there  being  no  result.  As  he  seemed  solicitous  on  the  subjeoi 
.  when  I  met  him  again  the  next  day,  I  told  him  the  i^esalt^,  as  abov^c 
stated. 

Q.  Do  you  remember  who  was  in  company  with  General  Edward.-* 
at  the  times  you  had  the  converssitions  with  him,  named  by  youf  Ac»< 
if  any  i)^rsons  were  present  name  them. — A.  Xo  one  else  heard  our  co^^ 
versations. 

Q.  Have  you  any  knowleilge,  direct  or  indirect,  that  Governor  Powe^^ 
Clayton  authorized  Chamberlain  to  make  the  propositions  to  you  name^^ 
in  your  deposition  ? — A.  I  have  not,  only  at  the  time  he  professed  to  Ip^ 
acting  as  the  friend  of  Governor  Clayton,  as  I  understood  him. 

Q.  Do  you  or  do  you  not  know  the  fact,  and  was  it  not  generally 
understood  in  this  community,  at  and  before  the  times  and  occifr^ 
rences  iiamed,  that  said  Chamberlain  was  a  warm  and  active  supported 
of  Governor  Powell  Clayton,  and  in  favor  of  his  election  to  the  Senate 
of  the  United  States? — A.  Mr.  Chamberlain's  position  in  the  legisla^ 
ture  seemed  to  be,  in  manj-  respects,  equivocal,  both  as  to  measured 
and  his  adlieftnce  to  Governor  Clayton,  but  my  understanding  from  hiu^ 
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and  others  was  that  be  was  iu  favor  of  the  election  of  Governor  Claylon 
tcr  the  United  States  Senate. 

Q*  J^itl  you  advise  Colonel  R.  S.  Gnntt  to  accept  the  prDfO  itions 
marde  or  submitted  to  you  by  Chamberlain,  and  were  you  anxious  for  the 
arrangement  f — A.  I  did  so  advise  bim,  and  desired  tbe  arrangement  to 
be  mad«». 

<3«  At  tbe  time  of  the  advice,  in  your  last  answer  named,  had  Gover- 
nor Clayton  been  elected  to  the  Senate  of  the  United  States! — A.  It 
W2ft«  after  his  election  and  before  it  was  understood  or  announced  tbat 
b^  declined  the  position.  After  that  there  was  another  election  and 
Governor  Clayton  was  elected.       • 

Q.  Why  was  it  that  you  desired  Gantt  and  Mitchell  lo  abandon 
ttieir  contest  and  have  Edwards  obtain  the  certificate  of  election, 
and  when  did  the  occurrences,  tiUuded  to  by  you  in  the  Ust  foregoing, 
question  and  answer,  take  place!    Tell,  if  you  can,  upon  reflection. — 
A..  I  cannot  state  the  time  with  anything  like  accuracy ;  I  am  quite 
aure  it  was  about  a  week  or  ten  days  before  I  saw  a  notice  in  the 
papers  of  the  city  of  R.  S.  Gantt  having,  the  day  before,  sent  in  a  com- 
HiQDication  to  the  house  to  effect,  as  well  as  I  remember,  that  he  and 
I>r.  Mitchell  had  only  agreed  to  withdraw  their  contests  for  seats  condi- 
tionally.   I  desired  Gantt  and  Mitchell  to  withdraw  if  it  would  have 
the  effect  to  give  General  Edwards  his  seat  in  Congress,  because  I  kue^ 
that  they  did  not  desire  a  seat  in  the  hbuse  of  representatives  of  the 
iTBiieral  assembly,  and  because  I  was  persuaded,  from  what  had  trans- 
pired in  the  legislature,  that  they  would  not  get  their  seats  any  way,  or 
thsit  they  would  be  held  out  from  their  seats  until  it  was  too  late  for 
them  to  do  any  good,  and  because  I  knew  from  General  Edwards  that 
he  was  conservative  in  his  views,  opposed  to  any  State  disfranchisements 
groing  beyond  the  14th  amendment,  and  strongly  opposed  to  the  frauds 
^tid  corruptions  practiced  in  the  administration  of  the  government  of 
^his  State,  and  the  high  taxes  imposed  on  the  people.    And  he  pledged 
^imself  to  me  that  he  would  use  every  every  effort  in  his  power  to 
inedy  those  evils. 

Q.  Do  you  know  that  about  fhe  tinie  that  the#negotiation  for  the 
^itbdrawal  of  Gantt  and  Mitchell  on  the  consideration  that  a  cer- 
tificate of  election  should  be  issued  to  General  Edwards,  that  it  was  un- 
^^rstood  that  Governor  Clayton  was  pledged  not  to  accept  his  election 
^o  the  United  States  Senate  unless  Lieutenant-Governor  Johnson  were 
^*^i moved  from  the  possibility  of  succeeding  as  governor;  and  do  you 
^otkn»)w  that  at  that  time  an  effort  wias  pending  both  in  the  legislature 
^^<1  supreme  court  to  remove  him,  Johnson  ;  and  do  you  not  know  that 
^^fore  Clayton's  second  election  to  the  United  States  Senate  that  John- 
^^n  was  persuaded  to  resign  as  lieulenant-goverqor  and  accept  the 
X^^^sition  of  secretary  of  state,  and  Senator  Hadley,  a  friend  and  sup- 
J^rter  of   Clayton,  succeeded  a^  governor? — A.    It  was  understood 
^/ft  Governor  Clayton  would  not  g(f  to  the  United  States  Senate  if 
^'J^atenant-Governor  Johnson  succeeded  him  as  governor;  I  know  that 
^Q'orts  were  then  being  made  in  the  supreme  court  and  in  the  general 
^^mbly  to  have  Lieutenant-Governor  Johnson  removeiJ ;  I  was  absent 
^^<>in  the  Sta^e  when  Johnson  resigned;  1  know  that  he  did  resign,  and 
that  Mr.  Hadley,  president  of  the  senate,  succeeded  Governor  Clayton 
^^  governor. 
And  further  deponent  saith  not. 

GEO.  C.  WATKINS. 


876      aIleGxVTIO^s  against  senator  powell  clayton. 

Stilte  of  Arkansas, 

County  of  Pulaskij  City  of  Little  Rock^  »«  ; 

Henrietta  Parish,  being  dnly  sworn,  sajs  that  she  resides  in  said  cif-^ 

and  is  the  wife  of  William  M.  Parish,  of  said  city.  That  on  or  abc^unr^t 
the  1st  of  October,  1871,  one  H.  L.  McConnell,  who  had  formerly  be^sss?'* 
local  editor  of  the  Little  Rock  Republican,  was  occupying  a  room  as  ^ 
bedroom  in  the  second  story  of  the  residence  then  occupied  by  affia/^^'^^' 
and  her  said  husband,  on  Third  street,  in  said  city.  That  on  or  aboi^^^l^ 
said  1st  of  October,  1871,  affiant  heard  the  door-bell,  attached  to  tb 
front-door  of  her  said  residence,  ring,  and  a  boy  about  sixteen  jears c^^ 
age  waited  on  the  door ;  after  opening  the  door  he  came  back  into  affiant^*" 
room,  and  reported  to  affiant  that  a  policeman  and  another  man  wei 
going  up  into  said  McConnelFs  room,  affiant  then  stepped  into  the  hal 
and  saw  two  men  ascending  the  staircase  which  led  up  to  said  McCon 
nell's  said  room.  One  of  said  men  had  then  ascended  said  staircase 
far  that  she  could  only  see  his  feet,  the  other  man  she  then  sj>oke  to< 
asking  him  where  said  McConnell  was.  He  then  made  some  reply  witl* 
regard  to  said  McConnelFs  whereabouts,  which  affiant  does  not  now 
collect.  This  affiant  has  resided  in  said  city  all  her  life  and  has  ofteB- 
seen  Ex-Governor  Powell  Clayton^  and  now  states  that  the  said  persor 
with  whom  she  had  said  conversation  in  her  said  hall  v^as  said  Powe^ 
Giay ton.  That  affiant  thereuj^n  sent  for  her  said  husband  to  his  stoi 
•  in  said  city,  and  said  husband  immediately  came  to  his  Siikl  residenci 
and  went  into  his  bedroom  and  armed  himself  with  his  pistols,  and  tb( 
went  at  once  to  said  McConnell'S  room.  That  this  affiant  was  busy  aboi 
the  house  when  said  Clayton  and  said  other  person  came  down  from  sa 
room,  and  left  said  house,  and  did  not  see  either  of  them  again  in  h 
house.     And  further  said  deponent  saith  not. 

HENRIETTA  PARISH^ 

Subscribed  and  sworn  to  before  me  this  20th  day  of  March,  as  witnt 
mv  hand  and  official  seal. 

[SEAT..]  •  N.  W.  COX, 

Ckrk  Supreme  Court  of  Arkanm)^  • 


State  of  Arkansas, 

County  of  Pulaski,  City  of  Little  i?ocA*,  hs: 

William  N.  Parish,  being  duly  sworn,  says  that  he  is  a  merchant  res«   -d 
ingand  doing  business  in  said  city ;  that  on  or  about  the  1st  of  Octol>e=^fr 


1871,  affiant's  nephew,  about  sixteen  years  of  age,  came  to  him  at  1^  's 
store  in  said  city  and  informed  him  that  two  men  had  gone  up  into  t/^^® 

room  of  one  H.  L.  McConnell,  (who  was  then  occupying  a  bed-room  i^ ^ 

this  affiant's  house,  on  Third  street,  in  said  city,)  and  that  this  affiant^     ^ 
wife  desired  him  to  come  immediately  to  his  said  house;  that  tbi- 
affiant  then    went    at    once  to  Jiiis    said    house,  and    went    to  his 
room  and    procured  his    pistol,  and    went  immediately  to    said  Mc 
ConnelFs  room,  up-stairs.    When  affiant  entered  said  room   he  sa 
Kx-Governor  Powell   Clayton  and  the  chief  of    the  police  of  sai 
city,  one   Frank  Vance,  in   said  room ;  that  this  affiant  has  resided 
in  said  city  for  twenty  years,  and  has  very  often  seen  Siiid  Clayton,  and 
has  spoken  with  him  on  business,  and  knows  him  well ;  and  this  affiant 
is  able  to  state  positively  that  said  Clayton  was  in  said  McConneirs 
room  at  the  time  above  set  forth.    That  said  Clayton,  when  affiant  en- 
tered, was  close  by  a  trunk  belonging  to  said  McConnell,  and  was  en- 
gaged in  removing  and  examining  pai>ers  from  Siiid  trunk,  and  placing 
them  in  a  chair.     Tliis  affiant  then  and  there  saw  said  Clayton  open 
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;i>ai>ers  which  he  had  taken  out  of  said  trfink,  and  examine  the  same, 
s,iicl  some  he  wouhl  place  in  the  chair,  and  some  he  would  throw  back 
in  tx>  the  trunk.    That  said  Vance  was  then  engaged  in  removing  papers 
Irom  a  closet  in  said  room,  and  examining  the  same,  and  the  two  seemed 
tx>  be  making  a  general  search  of  said  room  for  papers.    That  alfiant 
inquired  of  said  persons  what  they  proposed  to  do.    Said  Clayton  re- 
plied that  he  was  looking  for  papers  that  belonged  to  him,  and  he  pro- 
j>osed  to  take  them  away.    This  he  said  ift  a  peremptory  tone,  and  with- 
out any  further  explanation.    Afilant  then  inquired  where  McConnell 
'waSi    Said  Clayton  answered  that  said  McConnell  was  drunk.    Affiant 
rejoined  that  that  was  not  answering  his  question.     Said  Clayton  then 
asked  if  affiant  was  the  owner  of  said  bouse.    Affiant  answered  that  he 
^ras.    Said  Clayton  then  said  that  said  McConnell  was  at  the  Senate, 
saloon^  on  the  corner  of  Markham  and  Louisiana  streets,  drunk.    Affi- 
ant requested  said  Clayton  to  l^ave  the  key  of  the  said  room  with  the 
affiant  when  said  Clayton  got  through  with  it,  as  he  did  not  care  about 
perscms  coming  into  said  McConnell's  room  in  his  absence.    Saiil  Clay- 
ton replied  that  he  didn't  care  who  had  the  ke^^,  but  on  leaving  declined 
to  give  it  to  uie,  and  said  he  had  better  give  it  to  McConnell.     When 
tliey  left  the  room  said  Clayton  took  a  large  package  of  papers  with 
hi  111,  which  he  had  taken  from  the  said  trunk  and  from  other  parts  of 
Said  room.    After  leaving  the  room  said  Clayton  handed  the  key  of  the 
room  to  said  Vance,  and  told  him  to  give  it  to  said  McC^onnell.*  Affiant 
went  with  said  Vance  to  the  Senate-saloon  corner,  and  said  Vance  then 
'^^juested  affiant  to  wait  in  the  street  until  he  qpuld  find  said  McCon- 
^eii.     Said  Vance  then  went  up-stairs  over  said  saloon,  and  soon  came 
down  and  stated  that  he  had  delivered  said  key  to  McConnell,  and  told 
"^e  what  room  affiant  could  tind  him  in.    Affiant  then  went  up  to  said 
^ooiii  apd   found   that  said  McConnell   was  there,  sitting  in  a  chair, 
Jl^^ite  drunk.    Said  Clayton  left  affiant  and  said  Vance  at  affiant's  gate, 
^^<l  started  toward  the  State-house.    And  further  affiant  saith  not. 

W.  N.  PARISH. 

^Subscribed  and  sworn  to  before  jne  this  2Gth  day  of  March,  1872,  as 
^'itiiess  my  hand  and  seal. 

[53EAL.]  .  •  K  W.  COX, 

Clerk  ^Sttpreme  Court  of  ArkansaH, 


V.  Dell,  of  Fort  Smith,  Arkansas,  will  prove  that  he  was  a  Senator  in 

**^  Arkansas  senate  during  the  session  of  1871,  commencing  in  Janu- 

^'^y.    He.  will  prove  that  Mallory,  Elliott,  amd  himself  were  the  senators 

•pj^pointed  to  investigate  the  alleged  election  frauds  in  Pulaski  County. 

*^^  will  prove  that  Mallory,  a  friend  and  partisan  of  Clayton,  made 

^hat  is  known  in  this  case  as  the  •'Mallory"  report,  in  the  absence  of  • 

r'lUott  and  himself,  and  without  their  consent  or  knowledge,  and  that 

1^  ^as  adopted  without  their  consent;  that  from  the  best  information 

J^*^  and  Elliott  had,  they  w^ould  have  made  a  majority  report  adverse  to 

1**^  Mallory  report.    He  will  prove  that  the  premature  report  of  Ma- 

*^fy  and  discharge  of  the  committee  prievented  any  other'report.    He 

^Ul  prove  that  Clayton's  friends,  by  his  consent  and  procurement,- 

^^Qght  about  the  Mallory  report  to  aid  him  in  his  purpose  to  issue  the 

^ttiflcate  of  election  to  (^neral  Edwards,  and  he  will,  as  is  Ferily  be- 

"^ved,  prove  other  very  material  facts  bearing  on  the  case  which  cannot 

^ow  be  specipcally  set  out. 
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VIEWS  OF  THE  MINORITY. 

Mr.  2soRWOOD  submitted  the  following  as  the  views  of  the  miiu 

As  the  minority  of  the  committee  of  three  appointed  by  the  S 
to  investigate  and  report  upon  certain  charges  made  ag*<iinst  Se 
Clayton,  1  have  been  unable  to  agree  with  the  msyority  in  the  cc 
sions  to  which  they  have  come,  and  I  therefore  beg  to  submit  t 
Senate  the  conclusions  to  which  1  have  arrived  after  a  careful  revi- 
all  the  facts. 

I  regret  that  the  majority  of  the  committee  did  not  see  fit  to  lay  I 
the  Senate,  embodied  in  their  rt»port  in  abstract  form,  moi'e  of  the  1 
as  it  would  have  enabled  me  to  express  my  views  in  much  shorter 
pass.  I  will,  however,  embrace  none  which  I  do  not  consider  nece 
to  a  correct  understitnding  of  the  case  as  made. 

The  general  charge  made  against^  Senator  Clayton  is,  that  he 
corrupt  means  to  secure  his  election  to  the  United  States  Senate, 
general  charge  embraces  sever(il  specifications,  to  wit : 

1st  That  he  corruptly  used  his  executive  power  as  governor  o 
kansiis  in  1870  in  appointing  registrars  of  election  to  register  vot 
members  of  the  general  assembly,  by  which  he  was  elected  a  I] 
States  Senator,  who,  as  his  friends  and  in  his  interest,  would  re. 
with  a  view  to  elect  candidates  in  favor  of  him  for  the  Senate. 

2d.  That,  when  primary  meetings  were  being  held  in  the  count 
nominate  candidates  for  that  legislature,  he  went  about  the  StaU 
in  person  and  by  his  friends  and  agents,  manipulated  these  nomios 
in  his  own  interest ;  and  to  effect  this  end,  used  his  executive  patr< 
to  intimidate  candidates  opposed  to  his  election  to  the  Senate. 

3d.  That  he  either  in  person,  or  through  his  friends  and  .8upp< 
for  the  Senate,  made  a  corrupt  engagement,  express  or  understoo 
which  his  influence  was  to  be  given  in  favor  of  the  election  of  G€ 
John  Edwards,  the  democratic  candidate  for  Congress,  in  considei 
of  the  support  to  him  of  Edwards  and  his  Riipi)orters  for  the  Sens 

4th.  That,  in  pursuance  of  this  understanding,  he  issued  to  Ed^ 
the  certificate  of  election  in  the  face  of  a  clear  majority,  accordii 
the  ofiScial  election  returns  4n  his  (the  executive)  office,  in  tavorof  •. 
Boles,  the  republican  candidate  opposing  Edwards. 

5th.  That,  being  under  a  pledge  publicly  and  privately  made  t 
political  friends,  that  he,  if  elected  United  States  Senator,  wouh 
leave  the  governorship  in  the  hands  of  Lieutenant-Governor  J.  M.  * 
son,  a  conservative,  he  corruptly  instituted  through  his  friends  an< 
porters  a  proceeding  by  qtto  trarranio  to  dejwse  Johnson  from.offi 
order  to  clear  the  way  to  the  Senate. 

6th.  That,  being  elected  senator  while  the  quo  warranto  was  pen 

•when  that  was  decided  in  favor  of  Johnson,  he  resigned  the  senatoi 

and  afterward  secured  his  re-election  by  inducing  li.  J.  T.  White,  i 

tary  of  state,  in  consideration  of  a  large  sum  of  money,  to  resign 

inducing  Johnson  to  take  White's  place. 

7th.  That  he  corruptly  procured  the  votes  of  many  men4>^r8  c 
legislature,  in  support  of  himself  for  the  Senate,  by  paying  mone^ 
appointments  of  themselves  and  friends  to  lucrative  offices;  by  | 
ing  to  them  and  their  friends  State  aid  to  railroads  in  which  the; 
their^ricRds  were  interested.  « 

Before  proceeding  to  state  the  testimony  bearing  npon  %ud  sosta 
these  specifications,  I  will  remark,  in  order  that  the  Senate  may  a 
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ciate  the  exteut  to  which  Senator  Clayton  must  have  wielded  his  execu- 
tive power,  the  energy  he  must  have  displayed,  and  the  means  he  must 
have  employed  to  make  sure  his  electioq,  and  to  increase  the  probability 
of  the  truth  of  witnesses  who  detail  these  means,  that  his  oontest  for  a 
seat  in  the  Senate  extendeVl  over  a  period  of  two  years.  This  fact  he 
states  near  the  close  of  his  own  testimony,  when  endeavoring  to  explain 
the  statement  made  by  H.  L.  McConnell,  his  former  private  secretary 
and  political  supporter,  that  Clayton  told  him  the  day  after  the  second 
election  ''  the  fight  had  cost  him  (C.)  in  the  neighborhood  of  $20,000." 
His  extreme  desire  to  be  a  Senator  likewise  throws  mi\ch  light  oii  many 
acts  whose  full  force  might  not  otherwise  be  realized.  In  a  'conversa- 
tion held  by  Clayton,  Lieutenant-Governor  Johnson,  Thomas  M.  Bpwen, 
Joseph  Brooks,  and  J.  L.  Hodges,  a  short  time  before  Clayton's  ^eond 
election.  Brooks  and  Hodges  both  testify  that  Clayton  stated  he  had 
long  earnestly  desiied  to  be  a  Senator;  that  it  was  the  dream  of  his 
life f  that  he  was  as  ambitious  as  Ca3sar;  and  that  had  he  his  way  he 
would  sway  the  scepter  of  universal  empire. 

I  would  further  state  that  by  the  laws  of  Arkansas,  under  her  new 
constitution,  the  governor  is  clothed  with  unusual  power  and  patron- 
agre.  It  is  sufQcient  in  this  coniiection  to  say  that,  with  all  the  other 
power  and  patronage  incident  to  the  executive  of  each  S^te,  he  has 
the  power  of  appointing  judges,  sheriffs,  and  justices  of  the  peace.  We 
will  have  frequent  occasion  to  remark  with  what  vigor,  if  not  rigor, 
such  power,  energized  by  such  desire  and  ambition, was  brought  to  bear 
in  hia  senatorial  contest  on  friend  and  foe. 

The  contest  was  exclusively  republican.  Clayton  had  two  opposing 
aspirants,  McDonald,  former  United  States  Senator,  and  a  negro  named 
White,  both  republican.  The  legislative,  executive,  and  judicial  officers 
were  all  republican.  There  was  no  hope  for  a  democrat  to  succeed.  Of 
eighty-one.  members  of  the  house  in  1871,  fifty  eight  were  republicans 
and  twenty-three  democrats,  as  stated  by  Tankersly,  the  speaker.  The 
oppressive  disqualification  of  votes  excluded  a  sufficient  number  of 
democrats  from  the  polls  to  throw  the  power  (except  in  a  few  counties) 
into  the  hands  of  the  republican  party.  And  such  was  and  is  the  ex- 
traordinary power  confided  to  registrars  of  election,  to  receive  or  reject 
a  voter's  name— «ind  to  the  board  of  review  to  retain  or  erase  the  names 
of  voters  registered — that  the  control  of  a  governor  over  an  election,  by 
appointing  his  friends  and  supporters  on  those  two  boards,  was  6nly 
limited  by  his  own  integrity  and  that  of  his  appointees. 

In  this  contest  the  republican  party,  being  overwhelmingly  strong, 
split  by  its  very  weight  into  two  factions.  Thef  came  to  be  known? 
respectively  by  the  names  of  "  Brindle-tails  "  and  ''  Minstrels.'' 
Either  claimed  to  be  the  elect.  Governor  Clayton  led  the  latter, 
while  Joseph  Brooks  was  the  acknowledged  head  of  the  former. 
The  hostility  felt  toward  each  other  was  very  bitter.  Around 
either  leader  were  gathered  many  ardent  defenders.  And  as  ex- 
emplars of  the  characters  who  were  from  first  to  last  the  warm  and 
confidential  friends  of  Governor  Clayton,  I  beg  to  give  what  the 
evidence  shows  to  be  the  morale  of  the  most  prominent  of  those 
whose  acts  and  sayings  during  the  senatorial  struggle  are  very  im- 
portant in  determining  the  charges  made  against  Senator  Clayton.  For 
from  their  confidential  relations  to  him,  from  their  constant  conference 
with  him  during  and  before  and  after  the  session  of  the  legislature 
which  elected  him,  from  their  interest  in  his  success  and  dependence  on 
him  for  office  and  other  favors,  we  lare  enabled  to  decide  to  what  extent 
their  acts  and  sayings  were  the  acts  and  sayings  of  Governor  Clayton. 
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We  leani,  also,  with  what  kind  of  men  Governor  Clayton  used  to 
accomplish  his  purposes.  His  chief  adviser  and  constaut  attendant 
was  Thomas  M.  Bowen.  Therens  scarcely  a  witne,S8  who  testified  to  an 
interview  with  Governor  Clayton  during  that  oon test,  extending  through 
two  and  a  half  months,  who  does  not  speak  of  Boweu  being  present. 
He  attended  all  the  caucuses  of  Clayton's  friends,  was  a  regular  lobby- 
ist, during  the  session,  for  Governor  Clayton,  was  most  of  his  time  in 
the  executive  office,  and  was  ])resent  at  several  long,  protracted  inter- 
views,, held  at  night  between  Governor  Clayton  and  others  of  the  oppo- 
sition, whom  GoYernor  C.  was  endeavoring  to  appease.  Judge  Bow- 
en^s  motto,  as  testified  to  by  Brooks  and  Hodges  and  undenied,  was, 
^'politics  iH  hut  a  game^^  and  that  the  admission  or  non-admissiou  of  a 
conCAtant  for  his  seat  in  the  legislature  w  a  mere  question  of  party  policy. 
This  declaration  of  political  ethics  will  be  seen  bearing  it^  fruit  in  the 
subsequent  conduct  of  its  author. 

Another  adviser  and  confidential  friend  was  John  MeClure,  chiel 
Jusljce  of  the  supreme  court,  the  appointee  of  Governor  Clayton.  Ih 
testimony  shows  tliat  he  was  frequently  with  Governor  ClHVton  during 
his  contest ;  that  he  was  editor  of  a  partisan  gazette  in  Little  Rock,  ad- 
vocating Governor  Cjaytou's  election  to  the  Senate  while  occu|»ying  the 
supreme  b#ncli ;  that  as  such  editor  he  accepted  a  large  sum  (»f 
money  fvom  the  friends  of  a  bill  to  silence  his  opposition  to  the  bill; 
and  that  he,  during  that  time,  engaged,  or  oftered  to  engage,  for  a 
large  sum,  to  lobby  a  bill  through  the  legislature.  These  facts,  except 
the  last,  he  establishes  by  his  own  testimony  in  this  investigation. 
A  third  warm  and  zealous  co-worker  for  Governor  Clayton's  election 
was  Judge  Bennett,  also  of  the  supreme  court  of  Arkansas,  ami  ap- 
pointed by  Governor  Clayton.  The  testimony  of  VV.  K.  Rogers  throw*; 
much  interesting  light  on  his  character.  He  was  a  hotel  keeper  in  Illi- 
nois, failed,  joined  the  Federal  Army,  went  to  Arkansas  as  a  captain, 
resigned,  and  read  law ;  was  appointed  about  a  month  after  his  admis- 
sion to  the  bar  by  Governor  Clayton  as  circuit  court  judg^,  and  was 
soon  after  (during  the  session  of  that  legislature)  appointed  by  Governor 
Clayton  to  the  supreme  bench.  His  influence  with  Governor  Clayton 
was  supposed  (says  Rogers)  to  be  greater  than  that  of  any  man  in  the 
State,  and  hence,  during  that  session  of  the  legislatui^,  while  Bennett 
was  on  the  supreme  bench,  he  accepted  from  Rogers,  and  others  inter- 
ested in  a  large  railroad  bill,  a  proposition  to  use  his  influence  with  the 
board  of  railroad  commissioners  (composed  of  Governor  Clayton,  White, 
secretary  of  state,  and  one  Thomas)  to  procure  a  grant  of  State  aid  to 
the  road,  and  charged  $70,000  ($1,000  per  mile)  for  his  influential  serv- 
ice. His  influence  was  effective.  The  aid  was  granted,  the  bonds  were 
issued,  and  Bennett  received  from  Mr.  Dorsey  (interested  with  Rogers) 
$35,000.  During  the  senatorial  contest  he  was  very  often  in  Governor 
Clayton's  office  and  on  the  floor  of  the  house. 

Another  scarcely  less  conspicuous  character,  and  equally  zealous  sup- 
porter of  Governor  Clayton  for  the  Senate,  was  Charles  VV.  Tankersly. 
He  is  a  Virginian ;  joined  the  confederate  army;  deserted;  joined  the  Fed- 
eral Army ;  "  misappropriated  public  property,''  (a  horse;)  wa^  dismissed 
the  service,  and  retired  to  private  life  in  Philadelphia  till  the  war  closed. 
He  then  went  to  Arkansas ;  enlisted  under  Governor  Clayton  in  his  con- 
test for  the  Senate ;  was  elected  a  member  of  the  legislature;  was  nom- 
inated by  Clayton's'  friends  for  speaker  and  elected.  McLane  swears 
that  Tankersly  told  him  Governor  Clayton  sent  for  him  (T.)  before  the 
legislature  assembled  and  requested  him  to  run  for  speaker.  It  will  be 
seen  that  in  this  contest  he  was  not  a  deserter,  but  was  true  to  his  col- 
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ors,  and  received,  after  Clayton's  election,  his  reward  in  his  appoint- 
ment .08  snpei'intendent  of  the  penitentiary. 

Another  ^and  very  prominent  actx)r  in   these  scenes,  and  a  devoted 
friend  of  Governor  Chiyton,  was  O.  A.  Uadley.    He  was  a  senator  in  that 
geiiend  assembly.  .He  was  General  Chiy ton's  agent  to  make  the  ofter 
to  KJ.  T.  White  to  pay  him  a  large  snm  of  money  to  vacate  his  office, 
and  thus  remove  an  insurmountable  obstacle  to  Clayton's  election  to  the 
Senate^asI  shall  show  hereiifter.    That  being  accomplished.  Hadley 
was  elected  president  of  the  senate,  (rice;  J.  M.  Johnson,  who  took  White's 
place,)  and  while  governor  he  continued  to  preside  over  the  senate  until 
certain  bills  (such  as  the  levee  and  others)  were  passed.     As  this  dual 
service  as  president  of  the  senate  and  governor  was  contemporaneous, 
and  the  tirst  office  was  resigned  just  after  these  Immense  money  bills 
wore  passed,  it  may  not  be  amiss  to  state  that  the  witness  McLane 
8\vears  that  Chancy  Stoddard,  who  paid  McLane  a  large  sum  ($.1,000) 
in  bonds  to  silence  his  newspaper  and  to  get  his  services  as  a  lobbyist 
for  the  levee  bill,  and  wiio,  by  his  own  testimony,  stands  convii^ted  of 
bribinff  other  members  of  the  legislature  to  vote  for  the  levee  bill,  told 
bini  (McLane)  that  h.*  (Stoddard)  paid  Hadley  $20,000  in  bonds  lor  sign- 
ing the  levee  bill.    This  Hadley  denies,  while  Stoddard  says  he  does  not 
Itnow  the  name  of  but  one  member,  named  Prigmore,  who  got  the  bonds, 
tbonfjli  he  had  reason  for  knowing  that  others  shared  ihVm.     As,  how- 
ever, the  fact  is  not  denied  by  any  witness,  not  even  by  Clayton  or 
Hadley,  that  Hadley  bought  olP  White,  it  is   not  much  of  a  strain  on 
even  human  charity  to  believe  that  a  man  in  the  market  to  buy  will 
not  arouse  a  sleeping  conscience  to  stand  guard  against  his  being 
bonjjht. 

There  are  other  actors  in  this  drama  \^iose  moral  figures  would  not 

compare  unfavorably  with  those  already,  but  partially,  delineated  ;  but 

38  I  have  sketched  the  chiefs,  I  leave  the  others  to  speak  for  themselves 

through  their  own  and  the  mouths  of  other  witnesses,  and  will  now  pro- 

c^cl  to  a  summary  statement  ot*  the  facts.    And  in  doing  so,  as  a  mat- 

^^r  of  convenience,  dnd  to  economize  time  and  space,  after  once  intro- 

^neing  a  party  or  witness  by  his  full  name,  I  will  employ  only  his  sur- 

naine. 

I  wift  take  the  specifications  in  the  order  in  which  I  have  arranged 
J'*en^  and  while  1  treat  each  separately  for  the  purpose  of  grouping  like 
'**^ts,  that  they  may  be  seen  at  one  view,  as  will  be  seen  hereatter,  I 
J^^olve  the  seven  specifications  into  three  charges^all  and  each  of  which 
^  ^bink  the  testimonv  and  evidence  sustain. 

And,  firs^  as  to  the  cjr^upt  appointment  and  nse  of  registrars.  It  is 
"^t  unreasonable  to  assume  that  Governor  Clayton  after  the  canvass  of 
^^*J^r  a  year,  accortling  to  his  own  statements,  prior  to  the  summer  of 
^^'•'O,  (for  in  March,  1871,  he  stated  that  it  had  extended  for  two  years,) 
^^ih  his  ambition  to  be  a  Senator,  selected  his  own  friends  to  register 
!'*^  elector|;  of  the  general  assembly,  and  of  other  officers  to  be  elected 
^'*  J?ovcml>er,  1870.    This  assumption  is  borne  out  by  the  testimony. 

In  the  county  of  Pulaski  he  appointed  James  V.  Fitch  and  E.  H. 

J:'band)erlain  registrars.    There  is  much  oidence^^^o  and  con  as  to  the 

^^*in<kdent  rejjistration  made  l>y  that  board,  and  with(»ut  sto]iping  to 

^^ttle  the  jmint  of  veracity,  it  is  sufficient  to  say  that  without  any  i^iior 

^^Uiouncement  of  his  intention.  Chamberlain,  who  was  one  of  the  n#st 

^^sdous  of  the  partisans  of  Clayton,  and  worked  from  first  to  last  tor  his 

^}i*ction,and  who  was  introduced  as  Clayton's  witness  in  this  investiga- 

^H)n,  just  after  registration  clo^ed,  and  within  five  days  of  election,  on 

^Vie  8ih  of  November,  announced  himself  as  a  candidate  on  the  Claytoa 
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ticket  for  the  legislature ;  and  while  by  the  retunis  as  set  forth  in  the 
testimony  of  the  witness  J.  L.  Hodfjea,  he  (Chamberlain)  received  but 
1,892  votes  from  the  counties  of  Pulaski  and  White,  con^ituting  his 
district,  out  of  a  vote  of  about  5,(MK),  he  was  returned  by  the  secretary 
of  state  to  the  lower  house  as  one  of  the  members-elect,  and  obtained 
his  seat.  And  from  that  time  to  the  end  of  the  disgraceful  straggle, 
carried  on  in  and  out  of  the  legislature  for  near  two  and  a  half  months, 
for  the  election  of  United  States  Senator,  he  was  not  only  the  siipportei 
but  the  confidential  agent  and  adviser  of  Governor  Clayton.  James  V, 
Fitch  was  rewarded  by  an  executive  appointment  to  the  office  of  circuit 
clerk  of  Pulaski  County  and  clerk  of  the  criminal  court,  which  court 
was  ci*eated  at  that  session  of  the  legislature. 

The  witness,  A.  A.  C.  Kogers,  says  that  in  Columbia  County  Clayton 
appointed  a  boy  from  Illinois,  named  Ryan,  registrar,  and  that  in  Hot 
Springs  County  he  appointed  Z.  L.  Cotton  as  registrar,  who,  it  was  gen- 
erally understooil,  lived  in  the  county  above  and  out  of  the  district, 
though  by  the  law  of  Arkansas  the  governor  is  required  to  appoint  a 
resident  of  the  county,  who  has  resided  in  the  county  six  months  before 
the  registration. 

The  witness.  Met.  .L.  Jones,  states  that  Clayton  appointed  a  man 
named  George^.  Wilkins  registrar  in  Columbia  County,  and  that  Wil- 
kiuB  was  afterward  appointed  justice  of  the  pe-ace.  A  justice  of  the 
peace  in  Arkansiis  has  jurisdiction  up  \^  $500,  anil  the  fees  of  office  are 
high.  That  W.  H.  Atkins,  registrar  for  Union  County,  was  also  after- 
ward appointed  a  justice  of  the  peace. 

The  witness,  Jones,  states  that  Cotton  was  a  resident  of  Mount  Ida, 
Montgomery  County,  while  acti^ig  as  registrar  in  Hot  Springs  County, 
and  was  afterward  appointed  clerk  of  the  Montgomery  County  court 

As  evidence  of  the  sympathy  existing  between  these  registrars  and 
Governor  Clayton,  I  refer  to  an  interview  detailed  by  the  witness,  Met 
L.  Jones,. between  himself.  Governor  Clayton,  and  Judge  Bearden.  He 
says,  such  were  the  frauds  being  committed  by  the  registrars  in  Co- 
lumbia and  Union  Counties,  that  many  citizens  of  those  two  counties 
metin  convention,  and  appointed  Jones  and  Bearden  a  committee  to  wait 
upon  the  governor  and  make  complaint  and  petition  for  redresfu  He 
stated  the  case;  told  Governor  Clayton  that  he  had  affidavits  of  fifteen 
substantial  men  in  his  county  to  the  facts.  Governor  Clayton  saifl,  at 
first,  that  was  ex  parte.  Witness  offered  to  put  them  in  proper  form. 
Governor  Clayton  then  said  it  was  too  late  to  investigate,  (though  tiie 
witness  states  the  interview  was  fifteen  days  before  the  election,  and  the 
law  of  Arkansas  is  that  registration  closes  onl^  ten  days  beQ^re  the  elec- 
tion.) Jones  then  asked  him  to  remove  the  registrar.  Clayton  replied  be 
did  not  have  the  power;  to  which  Jofies  rejoined  he  had  already  removed 
some.  Clayton  said  he  had,  but  tliat  he  thought  he  had  transcended 
his  authority,  and  that  he  would  refer  the  matter  to  the  courts.  When 
asked  if  he  would  not  interfere  then,  he  said  he  wouM  aft^r  tife  election. 
Jones  said  then  he  would  apply  to  the  courts,  and  Clayton  told  him  he 
would  not  submit  to  that  interference  by  the  courts  before  the  election; 
and  if  he  (Jones)  attempted  to  arrest  the  registrars  before  the  election, 
he  would  treat  the  act  as  insurreotionary,  and  would  employ  foAci  if 
necessary.    Met.  L.  Jones  was  an  intelligent  man  and  a  lawyer. 

Ill  this  connection  I  will  give  the  first  and  second  sections  of  the 
act  of  July  15,  18G8,  regulating  registration  of  electors  in  Arkansas, 
page  52,  statutes  of  1808,  and  will  state  that 'there  is  nothing  further  in 
the  whole  act,  or  any  other  law  of  Arkansas,  brought  to  the  uf^tice  of 
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the  committee,  which  abridges  the  power  therein  conferred  on  the 
governor.  * 

**Section  1.  That  on  or  before  the  lat  day  of  August,  1868,  and  every 
two  .years  thereafter,  the  governor  shall,  with  the  advice  and  consent  of 
the  senate,  api)oint  three  loyal,  competent,  and  discreet  citizens  in  each 
county,  who  shall  have  resided  at  leant  %ix  months  in  tlie  county  n^xt  pre- 
ceding their  appointment  Said  persons  shall  be  styled  and  called  bo|krd 
of  registration,  one  of  whom  shall  be  designated  by  the  governor  as 
president  of  said  board :  'Provided^  That  in  case  no  such  person  can  be 
foond.  in  each  county  within  the  State,  then  and  in  that  case  they  shall 
be  appointed  from  the  county  most  convenient  thereto,  eax^h  of  whom 
shall  8erv«*  two  years,  unle^removed  asproMded  hereinafter :  And  provided 
further^  That  the  governor,  in  lieu  of  one  of  the  citizens  to  be  appointed 
as  above  provided  for  in  this  section,  may  designate  a  justice  of  the 
peace,  notary  public,  or  constable  as  one  ol  the  members  of  the  board 
of  registration,  who  shall,  in  every  such  case,  be  designated  as  the  presi- 
dent of  said  board;  and  every  justice  of  the  peace,  notary  public,  or 
constable  thalf  may  be  designated  by  the  governor  as  a  member  of  said 
boanl  for  any  county  in  this  Stat43  shall,  in  addition  to  ^he  duties  now 
imposed  upon  him  by  law,  discharge  the  duties  of  president  of  such 
board  of  registration  according  to  the  provisions  of  this  act. 

"Sec.  2.  The  governor  shall  fill  any  vacancy  occurring  in  any  of  the 
appointments  made  by  him,  and  may,  in  his  discretion,  remo^  any  one 
80  appointed  by  him,  for  incompetency  or  other  sufficient  cause.  The 
secretary  of  state  shall  cause  notice,  by  certificate,  to  be  given  to  each 
of  the  persons,  and  shall  also  transmit  to  the  clerk  of  the  county  court 
of  each  county  the  names  of  the  persons  so  appointed  as  board  of  reg- 
istration.'' 

With  this  act  before  him,  and  the  fact  brought  to  his  notice  that  he 
had  already  removed  some  of  the  registrars,  he  stated  to  Jones  as  a 
reason  for  not  desiring  to  interfere  with  that  alleged  fraudulent  regis- 
tration in  Columbia  and  Union  Counties,  that  he  did  not  have  the  power 
to  remove  them.  His  first  answer  was,  it  was  too  late ;  second,  I  have 
not  the  power;  third,  go  to  tliecourts  for  redress ;  and,  fourth,  you  shall 
not  resort  to  the  courts  until  after  the  election,  and,  if  you  do,  I  will 
consider  you  an  insurrectionist,  and  put  you  down  with  a  military  force. 

To  $how  the  discretion  and  power  of  these  registrars,  as  well  as  to 
innstrate  the  beneficence  of  the  then  existing  government  in  Arkansas, 
an*  the  freedom  of  opinion  thereby  tolerated  at  that  time  and  now,  so 
far  as  I  am  advised,  I  will  quote  the  eleventh  section  of  the  a<!;t  above 
^ferred  to. 

**8ec.  11.  That  no  person  shall  be  registered  who  during  the  late  rebel- 
lion took  the  oath  of  allegiance  to  the  United  States,  or  gave  bond  of 
^ojalty  or  for  good  behavior,  unless  he  shall  show  by  satisfactory  evidence 
^t  he  has  ever  kept  this  said  oath  or  bond  inviolate^  or  that  he  has 
^P^ly  advocated  or  voted  for  the  reconstruction  measures  of  Congress^ 
Vl  ^otedfor  the  constitution  at  the  civil  polls  at  the  constitutional  election  of 

I  will  remark  this  act  was  passed  during  Governor  Clayton's  term  of 
J^l^ce,  and  was  of  course  approved  by  him.  Keferring  to  the  words  in 
pQ  last  section  quoted  and  italicized  by  me,  I  challenge  all  Christendoy^ 
^  produce  its  parallel  for  anti-republicanism  and  tyranny. 

It  is  very  easy  to  see  how,  with  such  harsh  and  *at  the  same  time 
Mobile  power,  lodged  in  the  discretion  of  the  instruments  and  favorites 
^f  a  governor  acting  in  the  capacity  of  registrars,  they  could  manipulate 
^lie  election  of  a  legislature  to  secure  an  overwhelming  majority. 


I 
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As  evidence  as  to  how  Governor  Clayton  was  disposed  to  use  that 
power  I  refer  to  the  statements  of  the  witness  A.  A.  C.  Rogers.     Rogers 
was  a  candidate  for  Congress  against  O.  P.  Snyder,  at  that  election.    In 
August,  1870,  before  Rogers  entered  the  race,  knowing,  as  he  says,  how 
registration  had  been  conducted  in'  the  former  eh*ction  for  Conpri'ess,  in 
18G8,  he  called  upon  Governor  Cyayrt)n  to  know  if  the  people  of  Arkan- 
sas would  have  a  fair  electioih    Ue  sjays  Chiyton  smiled  and  said  that 
depended  very  much  on  circumstances.     What   those  circumstanced 
were  will  appear  hereafter.     Rogers  states  t1iat>,  about  two  weeks  l>efore 
the  election,  he  complained  to  Governor  Clayton  of  the  abuses  in  regis- 
tration in  his  district,  told  him  that,  out  of  about  2,200  voters  In  Union 
County,  there  had  been  registered  but  about  700  to  800,  and  that  in 
Chicot  County  they  were  registering  about  1^-^00  railroad  hands,  non- 
residents, who  were  there  employed  by  one  Jackson  ,E.  JSic^kles,  a  niiU 
road  contractor.     Rogers  states,  as  does  Sic^kles  also,  that  Sickles  was. 
a  personal  and  political  friend  of  Governor  Clayton,  and  desired  him  to 
be  Senator.     Governor  Clayton  said  to  me,  *^I  have  no  control  over  my 
registrars,  and  I  cannot  do  anything  with  it."    Rogers  oi^plievl,  *^Gov. 
ernor  Chiyton,  you  have  attempted  to  control;  in  two  or  thret*  instances 
you  have  removed  registrars  and  appointed  others,  and  now  you  tell  me 
^•ou  cannot  do  itP    To  which  Chiyton  replied,  "Damn  it,  I  do  not  know 
but  what  1  did  wrong,  but  the  damned  rebels  there  ought  not  to  vote 
anyhow."    Rogers  ieplie<l," Governor  Clayton,  von  are  not  the  consti- 
tution of  tfle  Srate.     It  is  your  business  to  enlbrce  the  law  if  it  dooms 
every  man  in  the  State,  and  when  you  assume  to  be  the  constitution  you 
assume  too  much."    Rogers  called  his  attention  to  two  hundred  sworn 
certiticates  of  persons  debarred  the  right  to  register.    Clayton  replieil, 
*'l  have  not  time  to  correct  it  now."    Kogers  says  this  was  about  nine- 
teen days  before  the  election.    Much  more  was  saiil,  with  which  1  will 
not  encumber  my  remarks,  but  which  illustrates  the  manner  in  which 
Govenior  Clayton  conducted  that  it^gistration.    Governor  Clayton  ail- 
mits  the  conversation  and  does  not  deny  the  language,  but  explains  by 
saying  that^  he  leferred  to  Ku-Klux  outrages  existing  at  the  former 
election,  in  1868,  and  that  he  said  to  Rogers  that  if  they  were  to  be  re- 
peated he  would  control  the  registration  to  prevent  them,  or  words  to 
that  effect.    The  Senate  will  be. enabled  to  judge  between  the  two  state- 
ments when  this  conversation  is  given  more  in  detail.    Rogers  states 
that  Clayton  removeil  Judge  Alexander,  in  Ouehita  County,  after  regi$' 
tration  teas  complete^  and  appointed  a  nmu  named  Thompson  registrar 
who  lost  the  reffiittrationbook  and  ran  away;  that  he  removed  Hiclftj?  a 
registrar  in  Hempstead  County,  and  api>ointed  Beldin,  the  uncle  or 
faiher  of  D.  P.  Beldin,  senator  from  Hot  Springs  County,  who  was  one 
ot  Clayton's  strongest  friends  during  his  senatorial  contest. 

The  second  specidcation  is  as  to  how  the  nominations  for  members  of 
the  legislature  were  manipulated  by  Governor  Clayton  and  his  friends 
in  his  own  interest.  On  this  point  I  will  be  brief,  contenting  myself 
with  reference  to  one  transaction  by  way  of  illustratron.  The  witness, 
Judge  St<»ry,  testifies  that  he  was  a  candidate  for  the  legislature  from 
Columbia  County ;  that  a  man  named  Archer,  a  Supporter  of  Clayton, 
came  into  the  county  aiul  said,  that  Governor  Claytlon  did  not  desire 
him  to  go  to  the  legislature,  jMid  asked  him  if  he  intended  to  i>eisist  in 
hi)i  candidacy :  he  replied  that  he  did.  Archer  then  pro<luced  from  his 
pocket  an  order  or  yrochunation  issued  by  Governor  Clayton  and  thi-eat- 
ened  Story  that  if  lie  did'  nut  desist,  and  alloxf  Clayton's  friends  to  l>^ 
elected,  that  the  public  ininting,  which  Story,  a  rei)ublican,  was  then 
doing  in  the  Magnolia  Flower,  (a  gazette  of  which  he  was  editor,)  wouliL 


1 


ALLEGATIONS    A(iAIN8T    SENATOR    POWELL    CLAYTON.         .'585 

be  taken  from  bim  and  given  to  another  paper.     He  was  then  doing  the 
piibHc  printing  for  two  counties,  Union  and  Gohimbia.     The  public 
j>rinting  was  afterward  given  to  the  *'  South  Arkansas  Journal,''  printed 
at  Camden,  Ouachita  County,  forty  miles  off;  not  more  than  fifteen 
copies  ot*  which  the  witness  states  were  taken  in  his  county.    This  pat- 
ronage consisted  of  publication  of  notices  from  the  probate  courts,  execu- 
tors' iind  administrators'  sales,  &c,,  and  for  the  two  counties  was  worth 
t^^  Story  83,000  per  year.    This  i)rintin^  was  taken  away  after  the  delega- 
tion from  that  county  readied  the  legislature  and  persistently  o[)posed 
tlie  election  of  Governor  ClaytoiL    The  witness  asked  Governor  Clayton 
^rLy  it  was  done.     He  gave  no  reason,  but  referred  to  the  course  the  dele- 
gation had  takeii  toward  him.  Several  other  witnesses  besides  Story  also 
testify  that  while  the  primary  meetings  were  being  held  for  nominations 
tliroughout  the  State,  Clayton  was  going  about  the  State  providing  for 
tbe  nomination  of  men  favorable  tb  his  election.     The  witness,  J.  T. 
AVliite,  testifies  that  after  the  nomination  was  made  in  his  county,  Cla^'- 
ton  appeared  there  and  insisted  upon  a  renomination,  which  was  carried 
out,  and  the  ticket  elected.    The  witness  who  was  nominated  the  first 
time  was  retained  on  the  ticket  as  a  friend  of  Governor  Clayton. 

The  third  and  fourth  specification  charges  a  corrupt  agreement  with 
tbe  democrats,  and  particularly  with  General  John  Edwards,  demo- 
cratic candidate  for  Congress,  in  pursuance  of  which  the  democrats 
Mere  to  support  Governor  Clayton  for  the  Senate,  and  Governor  Clay- 
tou  was  to  aid  in  the  election  of  Edwards,  and  to  give  liim  the  certificate 
of  election.    The  inception  of  this  transaction  occurred  in  October,  18C9, 
as  testified  by  the  witness,  A.  A.  C.  Rogers,     lie  says  that  at  a  meeting 
of  the  most  prominent  democrats  in  Little  Hock,  assembled  to  consider 
the  political  situation  of  the  State,  Judge  T.  M.  Bowen  appeared  with  a 
written  proposition  from  Governor  Clayton  to  form  a  combination  with 
tbe  democrats  for  their  support.      He  said  he  was  right  from  Governor 
Clayton,  who  approved  it,  and  that  lie  was  there  in  Clayton's  interest. 
His  proposition  was  that  Governor  Clayton  would  control  the  election 
«o  as  to  secure  a  legiHlature  favorable  for  him  for  the  Senate^  and  that 
Clayton,  in  consideration' of  the  democratic  support,  would  recommend 
to  the  legislature  such  measures  as  would  relieve  the  people  from  the 
disfranchisements  of  the  constitution ;  that  in  the  counties  where  Clay- 
ton's friends  had  the  majority,  he  was  to  name  the  candidates ;  in  the 
counties  where  the  democrats  w^ere  so  greatly  in  the  majority  that  he 
could  not  control  them,  they  were  to  name  the  candidates.    There  was 
^^  republican  present  except  Judge  Bowen.    Bowen  said  that  the  wit- 
ness (Rogers)  was  to  acquiesce  in  this  arrangement.    Another  meeting 
^^  held  at  Mr.  Garland's  office  that  night,  and  a  consultation  ensued, 
r^gers  dissented  to  Clayton's  proposition,  and  withdrew  from  the  meet- 
'(^g.    Witness  met  Governor  Clayton  the  next  day  at  the  fair  grounds, 
^'ay ton  referred  to  the  meeting  the  night  before  ;  said  that  the  arrange- 
ment proposed  w  as  "  about  the  best  thing  that  could  be  done."    Bowen 
^^^ted  distinctly,  in  answer  to  an  inquiry  propounded  by  A.  H.  Garland, 
^^^^  of  the  democrats  present,  that  this  proposition  and  the  terms  upon 
^^Aich  it  was  made  came  directly  from  Governor  Clayton.     The  proposi- 
Jlpti  shows  very  clearly  two  things:  first,  his  anxiety  to  combine  with 
fbfi  democrats  for  his  election,  and,  secondly,  that  he  was  perfectly  will- 
^^g  to  use  the  executive  power  in  manipulating  the  election  of  members 
^^  the  legislature  to  the  same  end.    It  also  reflects  much  light  upon  the 
^^'0  charges  made  against  him,  that  he  did  conduct  the  registration  for 
^^^at  election  unlawfully,  and,  therefore,  corruptlj',  if  to  secure  his  elec- 
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tioD;  and  that  he  a^jieed  to  issue  the  certificate  of  election  to  Edwards, 
in  consideration  of  the  snpport  of  democrats. 

As  Governor  Chiy  ton  required  that  the  witness.  Ko*;jers,  should  accede 
to  tliis  i)roposition,  and  as  he  dissented,  there  is  no  evidence  before  the 
committee  that  the  combination  then  proposed  was  ever  carried  out  m 
thjit  form  ;  that  is  to  say,  there  is  no  evidence  that  the  democrats 
allowed  him  to  name  their  candidates.  But  as  to  whether  his  purpose 
was  carried  out  as  revealed  in  that  proposition,  will  be  seen  when  we 
come  to  consider  his  conduct  and  motives  in  issuin*?  the  certificate^  to 
General  Edwards. 

There  are  other  similar  facts  disclosed  in  the  evidence,  but  I  will  now 
proceed  to  collate  the  facts  bearing:  upon  the  charge  of  issuin<^  the  cer- 
tificate of  election  to  General  Edwards. 

There  were  two  republican  conventions  .held  at  Fort  Smith  to  nomi- 
nate candidates  for  Congress.     E.  J.  Searle  was  nominated  by  the  other. 
Judge  Thomas  Boles  was  nominated  as  the  regular  republican  candidate. 
Edwards  states  that  he  ran  as  an  independent  candidate — a  quasi  re- 
publican— but  supported  by  the  democrats  and  conservatives.     In  a 
short  time  JSearle  withdrew,  leaving  Boles  and  Edwards  to  run  the  race. 
The  majority  of  this  committee,  in  their  report,  asvsume  as  an  iincontro- 
verted  fact  that  Governor  Clayton  supported  Boles,  the  regular  repub- 
lican ;  but  thenj  is  hardly  any  fact  in  the  whole  investigation  about 
which  witnesses  differed  more,  as  1  will  now  [>roceed  to  show,  and  it  the 
evidence  does  not  establish  the  fact  that  Clayton  was  supporting  Ed- 
wards, it  undoubtedly  shows  that  if  supporting  Boles,  Edwards  was 
the  subject  of  much  well-plied  coquetry;  for  Edwards  and  his  friends 
were  certainly  under  the  impression  that  Edwards  had  the  executive 
favor.    The  witness  H.  L.  McConuell   swears  in  terms  that  Governor 
Clayton  supported  Edwards.    And  just  here,  as  an  attempt  was  made, 
in    consequence  of   the   strength    of  McConnell's    testimony   against 
Clayton  on  this  and  other  points,  to  impeach  his  veracity,  and  as 
a  majority  of  the  committee,  in  arriving  at    their  conclusion    have 
entirely      ignored      his      testimony,     I      will      state      the     reasons 
why  I  give  credence  to  his  statements.    He  went  to  Little  Eoek  in  1869, 
with  a  letter  of  introduction  to  Governor  Clayton,  going  from  Leaven- 
worth, Kansas,  where  Governor  Clayton  formerly  resided.     Being  an 
editor,  and  evidently  a  very  intelligent  man,  he  was  engaged  by  Gov- 
ernor Clayton  as  liis  private  secretary.    He  commenced  advocating,  iu 
a  public  gazette,  Governor  Clayton's  election  to  the  Senate,  and  con 
tinned  in  both  capacities  until  Governor  Clayton's  election.    These  facti^ 
are  not  denied  by  Clayton  himself.    They  were  certainly  on  the  most 
intimate  terms.    Sustaining  those  relations  to  Governor  Clayton  for 
two  years,  he  certainly  had  full  opportunity  to  ascertain  during  that 
time  whether  JNlcConnell  was  a  man  of  veracity ;  for  let  it  be  borne  iu 
mind  that  his  testimony  is  not  discredited  by  contradiction,  but,  on  the 
other  hand,  is  corroborated  in  many  points  by  several  witnesses.    The 
attempt  to  discredit  him  was  made  by  introducing  two  or  three  parties, 
unknown  to  the  committee,  who  swear  that  McConnelPs  reputation 
while  in  Leavenworth,  and  afterward  in  Little  Kock,  for  veracity  was 
bad.    That  he  was  the  holder  of  the  political  secrets  of  Governor  Chiy- 
ton  is  fully  sustained  by  Clayton's  own  testimony,  for,  some  time  after 
the  senatorial  election,  and  in  1871,  two  witnesses,  Mr.  and  Mrs.  Parish, 
whose  voluntary  affidavits  were  admitted  in  evidence  by  consent,  swear 
that  Governor  Clayton,  during  McConnell's  absence  from  his  room, 
which  was  in  Parish's  dwelling,  entered  McConnell's  room,  opened  his 
trunk,  ransacked  it,  and  examined  a  large  number  of  letters  therein,  and 
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took  away  a  large  bundle  of  papers.    The  witness  says  tbey  were  letters 
which  would  show  Governor  Clayton's  relations  to  Edwards.    Clayton 
says  they  were  letters  which  he  had  given  to  McConnell  to  answer,  and 
which  McConnell  had  not  answered.     McConnell,  who  says  that  he  oc- 
casionally— two  or  three  times  a  year — gets  on  a  drunken  spree,  was  at 
that  time  drunk  and  had  been  absent  from  his  room  for  a  day  or  two. 
Their  relations  were  certainly  extremely  confidential,  not  only  from  the 
testimony  of  other  witnesses  but  from  the  admissions  of  Governor  Claj^- 
ton  himself;  besides  as  to  several  material  statements.  Governor  Clay- 
ton corroborates  the  testimony  of  McConnell.     As,  for  instance,  McCou- 
uell  testifies  that  Clayton  oft'ered  Grady,  a  member  of  the  legislature, 
the  sheriffalty  of  his  (Crawford)  county  to  vote  to  impeach  Lieutenant- 
Governor  Johnson,  and  about  that  Clayton  says,  he  has  an  indistinct 
recollection  of  McConnell's  speaking  to  him  about  the  sheriff's  office  of 
the  county,  but  does  not  remember  that  he  made  any  promise  or  pledge. 
Again,  McConnell  says  that  Clayton  told  him  his  election  had  cost 
him  $20,000.     Clayton  admits  he  told  him  that  it  cost  him  a  great  deal 
of  money,  and  explains  in  what  way  he  spent  it;  and  it  is  most  note- 
worthy in  determining  the  credence  to  be  given  to  McConnell,  that 
Governor  Clayton,  while  testifying  in  his  own  behalf,  and  being  repre- 
sented by  two  counsel  supposed  to  be  learned  in  the  law,  and  to  under- 
stand how  to  conduct  a  defense,  to  wit,  John  McClure,  chief  justice  of 
the  supreme  court  of  Arkansas,  and  Thomas  M.  Bo  wen,  ex-justice  of 
the  same  bench,  (McClure  appointed  by  Clayton,  no  doubt  on  account 
of  his  judicial  learning,)  did  not  in  all  of  his  testimony  refer,  by  denial, 
to  any  of  McConnell's  statements,  which  are  numerous  and  very  damaging 
if  true,  except  the  two  instances  that  I  have  referred  to  above. 
And  now  to  resume  the  evidence  bearing  upon  Edwards's  case. 
McConnell,  who  by  editorials  and  correspondence  was  advocating 
Clayton's  election,  and  was  on   such  terms  of  intimacy  with  Clayton, 
publicly  and  privately  opposed  Boles  and  advocated  Edwards's  election. 
He  produced  five  letters  written  to  him  by  Edwards  during  the  cam- 
paign, the  first  dated  as  early  as  the  19th  of  January,  1870,  in  which  he 
says,  "  We  are  bound  to  sweep  theiBtate  and  elect  Clayton  to  the  Senate; 
most  of  the  democrats  tcill  vote  for  us,    1  am  glad  you  are  with  us  for 
Clayton,^'    The  second,  dated  November  25, 1870,  says :  "  If  we  can  suc- 
ceed in  getting  the  returns  of  the  legal  polls  sent  up,  I  am  satisfied  the 
governor  will  disregard  the  bogus  returns  and  give  me  the  certificate.'^ 
lu  another  letter,  written  before  Chiyton's  first  election,  Edwards  says: 
"  I  have  succeeded  admirably  in  squelching  out  several  contests  in  other 
counties,  urged  on  by  the  *  Brindle- tails'  in  order  to  compromise  the  con- 
test from  Pulaski."  •  ♦  *  • 
"If    Clayton    should    count    the    five    townships    and    give    Boles 
the  certificate,   a  howl   would    be  raised  by  conservatives  and  repuh- 
^kans^  that  would  let  in  Brooks  and  Hodges,  (two  republican  candi- 
dates for  the  legislature,   who   were    contesting  for  their  seats,   and 
opposed  to  Clayton,  one  of  them,  Brooks,  a  very  influential  man,)  and 
^cep  out  the  others  who  had  publicly  pledged  to  his  support.'^    The 
fourth  letter  says :  *'  Clayton  has  the  inside  track  ;  can  be  elected,  and 
above  all  will  receive  the  support  of  all  the  conservatives,  but  if  he  should 
fail  to  give  me  the  certificate,  such  a  howl  as  will  go  up  you  never  did 
hear."    Jn  the  fifth  letter,  dated  February  12, 1871,  and  wliich  was  writ- 
ten after  Clayton's  first  election,  (January,  1871,)  and  before  Edwards 
got  his  certificate,  (February  20, 1871,)  Edwards  says:  "From  the  vote 
ousting  the  great  high  priest,  Joe,  (meaning  Joseph  Brooks,  the  senator, 
^bo  had  been  turned  out  of  the  senate  by  Clayton's  supporters,)  I  shall 
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be  under  more  ohUgations  to  the  gfovernor  for  the  certiticate  tliaii  any 
one  else,  and  1  think  I  can,  in  turn,  render  him  essential  service,  as  they 
intend  making  war  on  him  on  his  taking  his  seat."  I  call  attention  to 
the  letter  dated  November  25,  1870,  in  order  to  state  in  this  connection 
that  Edwards  swears  that  he  went  trom  Fort  Smith,  his  home,  to  Little 
Kock  within  ten  or  fifteen  days  after  the  election,  which  was  held  on 
the  8th  of  November,  to  see  Governor  Clayton  about  his  certificate; 
that  Clayton  then  and  there  said  that  he,  Clayton,  would  be  governed 
in  issuing  the  certificate  by  the  action  of  the  courts  and  legislature. 
This  statement  shows  that  Clayton  already  had  the  returns  before  him, 
and  knew  the  result  of  the  returns.  Boles  swears  that  he  lirst  called  on 
Governor  Clayton  to  see  about  the  certificate,  after  the  expiration  of 
thirty  days  from  the  election,  which  must  h  ive  been  after  the  8th  of 
December,  and  that  Clayton  then  told  him  that  he  had  not  examined 
the  returns  because  he  had  not  been  well;  that  Clayton  said  nothing 
about  the  result  of  the  election  as  shown  by  the  returns,  but  Siiid  that 
Boles  might  go  to  Washington  ;  he,  Clayton,  guessed  the  certificate  would 
be  all  right. 

Boles  testifies  that  he  was  the  regular  republican  nominee  for  Con- 
gress ;  that  Searle  was  the  nominee  of  the  other  faction  ;  that  Clayton 
considered  him  (Boles)  opposed  to  Clayton's  election  to  the  Senate. 

Edwards,  witness  for  Clayton,.testifies  that  ho  was  an  independent 
republican  candidate ;  that  Clayton  favored  Boles's  election  ;  that  he 
(Edwards)  icas  in  favor  of  Clayton  for  the  tSenate, 

The  returns,  it  is  admitted  on  both  sides,  in  the  executive  office  showed 
that  Boles  was  elected  over  Edwards  by  a  large  mn jority ;  but  Clayton 
refused  to  give  the  certificate  to  Boles.  The  law  of  Arkansas  ix»quiring 
the  governor  to  issue  the  certificate  is  as  follows: 

•'  It  shall  be  the  duty  of  the  secretary  of  state,  in  the  presence  of  the 
governor,  within  thirty  days  after  the  time  herein  allowed  to  make  re- 
turns of  elections  to  the  clerks  of  the  county  courts,  (/.  e.,  tive  days  after 
the  election,)  or  sooner  if  all  the  returns  shall  have  been  received,  to  cast 
up  and  arrange  the  votes  from  the  several  counties,  or  such  of  them  as 
have  made  returns  for  such  person^  voted  for  as  members  of  Congress, 
and  the  governor  shall  immediately  thereafter  issue  his  proclamation  de- 
claring the  persons  having  the  highest  number  of  votes  to  be  duly  eleeteti 
to  represent  the  State  in  the  House  of  Kepresentatives  of  the  Congress 
of  the  United  States,  and  shall  grant  a  eertifieate  thereof  under  the  seal 
of  the  State  to  the  person  so  eleetcd,^^  (Statutes  of  Arkansas,  1868,  page 
325,  section  50.) 

Governor  Clayton  refused  to  issue  his  proclamation  declaring  Boles, 
elected,  and  never  did  issue  to  him  the  certificate  of  election.    His  only 
excuse  for  refusing  to  comply  with  the  law  above  quoted  is  that  a  fex^ 
days  after  the  election  eertijied  copies  of  affidavits,  accompanied  by  n 
petition  purporting  to  be  signed  by  several  candidates  for  the  legisla- 
ture in  Pulaski  County,  asking  him  not  to  count  the  returns  from  that 
county,  on  account  of  alleged  frauds,  were  laid  before  him.     These  cer- 
tified copies  are  signed  by  Stoddard  (brother  of  Chauncey  Stoddard,  who 
bribed  Prigmore)  and  other  members  of  the  legislature.     When  Clay- 
ton was  on  the  stand  he  could  not  recognize  the  handwriting  of  but  two 
of  these  petitioners,  though  he  knew  them  all  well,  and  these  two  are 
Howard  (a  democrat)  and  Chamberlain,  (a  conservative,  who  was  hi» 
political  friend  and  voted  for  him  for  Senator.)    Why  eertijied  copies 
of  affidavits  were  used  no  witness  explains.    Why  only  the  signatures 
of  Howard  and  Chamberlain  are  proved  (and  that  by  Clayton  only)  to 
be  genuine  the  committee  were  not  informed.    But  here  comes  nia" 
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extraordinary  fact  which  may  be,  and  in  my  opinion  is,  the  key  to  the 
mystery.  No  one  ever  saw  those  affidavits  and  petition  until  this  in- 
vestigation commenced,  though  Chiyton  says  he  receiva»d  them  the  17th 
of  November,  1870,  so  iar  as  the  testimony  shows,  except  Clayton  and 
Chamberlain.  R.  J.  T.  White,  secretary  of  state,  swears  he  never  saw 
them.  Barton,  Clayton's  private  secretary  and  brother-in-law,  and  his 
witness,  makes  no  reference  to  tlie  existence  of  these  affidavits  and  the 
petition.  And  when  Chiyton  was  asked  how  these  papers  came  to  be 
in  his  possession  now,  his  signilicant  reply  was  that  wiien  he  vacated  the 
executive  chfiir  he  retained  them,  "deeming  they  would  probably  be  of 
some  importance  in  the  future.'^  Boles  also  swears  that  in  Uis  interview 
with  Clayton,  thirty  days  after  the  election,  (about  8th  December,) 
when  Clayton  told  him  to  "go  on  to  Washington,  he  (Clayton)  guessed 
the  certificate  would  be  ail  right,''  Clayton  did  not  even  refer  to  the  ex- 
istence of  these  affidavits  and  this  petition. 

Another  part  of  this  history  necessary  to  be  known  is  this :  Chamber- 
lain and  Howard  were  beaten  by  the  returns  first  made  from  Pulaski 
County.  The  clerk  of  the  county,  McDiarmid,  had  received  two  sets  of 
poll-lists ;  had  rejected  one  and  certified  the  other  and  sent  it  to  the 
secretary  of  state.  The  one  certified  defecated  Edwards  and  elected 
Boles — defeated  Chamberlain,  Howard,  Gantt,  Mitchell,  and  others,  and 
elected  J.  L.  Hodges  and  others. 

It  was  all-important,  therefore,  in  order  to  justify  issuing  the  certificate 
to  Edwards,  that  the  rejected  polls  in  Pulaski  should  be  counted,  and 
the  polls  certified  to  the  secretary  of  state  should  be  rejected.     WLei 
Edwards  called  on  Governor  Clayton,  about  ten  or  fifteen  days  after  the 
election,  they  and  Chamberlain  held  a  conference,  and  it  was  then  and 
there  agreed  that  steps  should  be  taken  to  get  the  returns  excluded  by 
McDiarmid  sent  up.    Chamberlain  sued  out  from  the  supreme  court, 
then  consisting  of  McClure,  Bo  wen,  and  Wilshire,  (another  adherent 
and  appointee  of  Clayton,)  a  mandamm  to  this  clerk.    A  case  was  made, 
and  the  court  decided  that  the  excluded  polls  were  the  legal  votes.   But 
still  the  certificate  was  not  issued,  though  this  decision  was  rendered 
two  days  before  the  legislature  met.    The  election  for  Senator  was  yet 
to  take  place,  and  the  support  of  Edwards  and  the  democrats  was  to  be 
given.    The  election  occurred  on  the  llth  of  January,  1871,  and  all  the 
democrats  except  five  voted  for  Clayton.     He  accepted  the  position  as 
Senator,  and  still  would  not  issue  the  certificate.    Two  of  the  candidates 
^orthe  house  in  Pulaski  County,  Gantt  and  Mitchell,  had  proposed  to 
Clayton,  Edwjirds,  and  their  friends  that  they  must  desist  from  this  con- 
test for  seats  if  Clayton  would  issue  the  certificate  to  Edwards.    When 
Clayton  was  elected  on  January  11,  as  above  stated,  Gfintt  (who  was 
Jinthorized  by  Mitchell  to  act  for  him)  complained  because  Edwards  was 
not  commissioned.    On  January  27  Gantt  addressed  the  following  letter 
\      to  the  house  : 

I       'To  the  honorable  the  house  of  rep rcHcntat ices  of  the  State  of  Arkansas  : 

'^I  learn  from  the  published  proceedings  of  the  house  of  representa- 
tives, in  the  city  papers  of  this  date,  that  it  was  announced  in  your 
honorable  body  on  yesterday  that  I  had  retired  from  any  contest  for  a 
^at  therein,  and  that  the  protest  and  pa[)ers  presented  on  the  first  day 
of  your  session  by  Hon.  L.  B.  Mitchell  and  myself  to  abandon  our  con- 
test on  condition  that  a  certificate  of  election,  as  member  of  Congress, 
^^ag  issued  to  General  John  Edwards.  I  certaiidy  understood  this  to 
'^  fully  assented  to,  and  in  compliance  with  that  agreement  prepared  a 
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formal  abandonment  of  the  contest,  in  writing,  to  he  used  only  after 
such  certiticate  should  have  been  issued  to  General  Edwards. 

•'Believing  that  General  Edwards  had  been  legally  elected  a  member 
of  Congress,  and  that  he  could  render  efficient  service  in  that  capacity, 
but  fearing  that  the  issuance  of  his  certiticate  of  election  was  likely  to 
be  delayed,  if  issued  at  all,  and  desiring  that  it  should  be  issued,  we 
consented  to  surrender  our  individual  rights  in  the  premises  for  what 
we  considered  to  be  the  public  good. 

'*  Hon.  L.  B.  ]\Iitchell  and  I  are  able  to  show,  by  the  most  indubitable 
evidence,  that  wo  were  legally  elected  representatives  from  the  tenth 
district,  and  respectfully  ask  that  we  be  atforded  an  opportunity  of 
doing  so ;  that  the  papers  connected  with  our  contest  be  re-referred  to 
the  committee  on  elections,  and  that  we  may  have  a  fair  and  impartial 
hearing. 

''II.  S.  GAyTT." 

Before  the  date  of  Gantt's  letter  the  court  had  decided  that  the  ex- 
cluded polls  were  the  legal  votes  in  Pulaski  County,  which  gave  Ed  wards  a 
majority  of  50,  and  the  legislature,  by  joint  committee,  had  decideil  the 
same  question  in  the  same  way.  This  result,  let  it  be  remembered,  was  all 
Clayton  said  he  desired  to  decide  to  whom  he  would  issue  the  certifi- 
cate. Hence  Gantt  complained,  because  the  agreement  had  been  carried 
out  by  him  and  the  other  democrats,  and  Clayton  had  not  issued  the 
certificate  to  Edwards. 

1  will  now  state  some  facts  which  furnish  an  explanation  of  this  delay 
or  refusal.  The  fact  is  sw  orn  to  by  many  witnesses  on  both  sides;  indeed, 
it  is  admitted  by  Clayton  that  during  the  canvass  for  the  election  for 
the  legislature  and  Congressmen,  he  pledged  himself  to  bis  political 
friends  that  he  would  not,  if  elected  Senator,  accept  the  position  and 
leave  Lieutenant-Governor  Johnson  in  otfice  to  become  governor.  This 
pledge  was  on  him  at  his  first  election  in  January-.  He,  as  is  alleged, 
had  a  proceeding  quo  icarmnto  instituted  against  Johnson  to  turn  him 
out  of  office,  on  the  sole  ground  that  Johnson,  who  was  elected  with 
Clayton  in  the  spring  of  18G8,  and  had  been  in  office  for  over  two 
years,  and  presiding  over  the  senate  by  virtue  of  his  office,  had  not 
taken  the  oath  of  office  as  lieutenant  governor  within  the  time  prescribed  b^ 
law.  This  was  more  than  even  the  supreme  court  of  Arkansas,  consti- 
tuted, as  I  have  shown  it  was,  could  stand.  The  quo  warranto  failed, 
and  Clayton  kept  his  pledge  b}'  resigning  the  Senatorship. 

The  democrats  and  conservatives  then  became  furious.  Gantt  sent 
in  his  letter  to  the  house.  Articles  of  impej  ehment  were  preferred 
against  Clayton  in  the  house,  and  fourteen  of  the  friends  of  Clapton* 
to  prevent  their  presentation  to  the  senate,  deserted  the  senate  and 
"  took  to  the  brush."  The  certificate  was  issued  to  Edwards,  and  Gantt 
and  ^Mitchell  gave  up  the  contest  for  their  seats.  From  this  time  to 
the  date  of  Clayton's  second  election,  on  the  15th  March,  1871,  two 
other  means  were  adopte<l  to  secure  his  election.  They  constitute  the 
foundation  on  which  the  sixth  and  seventh  specifications  rest. 

I  will  now^  proceed  with  theevi«lence  bearing  on  the  Clay  ton-Edwanls 
agreement. 

Boles  testifies  that  Clayton  was  unfriendly  to  his  nomination;  that 
during  the  canvass  Clayton  asl^ed  for  his  support  for  the  Senate,  and  he 
told  Clayton  that  he  must  stand  neutral  between  him  and  McDonald. 

Edwards,  witness  for  Clayton,  as  has  already  been  shown  by  his 
letters  to  ^IcConnell,  was  supi)orting  Clayton.  He  says  in  substance, 
^'  Clayton,  Chamberlain,  and  1  agreed  ou  the  investigation  which  wa*^ 
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to  change  the  result  in  Pnhiski  Comity  by  which  I  would  get  a  inu  jority. 
ChambeHain  agreed  to  take  tlie  matter  iu  hand.  Chauiberhiin  niai/  have 
told  me  that  he  was  moving  in  the  investigation  at  the  imtcuice  of  Gov- 
ernor Chvyton.  Chiyton  and  I  agreed  on  tlie  matter  as  any  two  would 
agre^i  to  any  proposition.  I  always  saw  Clayton  privately.  Chamber- 
hiin  told  me  that  he  had  talked  with  Clayton  and  that  Clayton  desired 
the  investigation  to  goon — ^just  such  an  investigation  as  afterward  took 
place.  [Investigation  here  referred  to  was  the  one  afterward  conducted 
by  a  Joint  committee  of  both  houses,  Samuel  Mallory,  senator,  chair- 
man, for  the  double  puri)ose — lirst,  to  furnish  a  ground  for  issuing  a 
certificate  to  Edwards,  and  secondly  to  exclude  certain  candidates  from 
Pulaski  and  other  counties  who  were  opposed  to  Clayton's  election,  and 
who,  by  the  returns  then  in  the  executive  otlice,  w'ere  elected.]  Cham- 
berlain always  said  he  desired  Clayton's  election.  I  left  home,  on  my 
way  to  Washington,  about  the  23d  of  February;  was  informed  by  letter 
before  leaving  home  that  I  would  get  my  cmtificate.  [Certificate  was 
issued  the  20th  February,]  I  heard  a  rui*r  of  this  bargain  between 
Clayton  and  mjself  before  the  certiQcate  was  issued ;  denied  it  privately, 
but  not  publicly.  Gantt  told  me  that  if  the  investigation  (by  Mallory 
committee)  was  made  I  would  go  to  Congress,  and  he  and  Mitchell  would, 
in  that  case,  withdraw  from  their  contest.  The  polls  which  McDiarmid, 
the  clerk  of  Pulaski  County,  had  excluded  were  counted  by  the  Mallory 
committee,  and  those  he  returned  were  rejected ;  this  gave  mo  fifty 
majority.  The  Mallory  committee  reported  after  Clayton's  first  election. 
No  one  ever  approached  me  on  the  subject  of  a  bargain  further  than  as 
to  the  withdrawal  of  Gantt  and  Mitchell.  I  probably  wrote  letters 
urging  Clayton's  election.  My  first  interview  with  Governor  Clayton, 
about  my  certificate,  was  ten  or  fifteen  days  after  the  election.  He  said 
in  that  interview  he  would  be  governed  by  the  action  of  the  courts  and 
the  legislature.  Democrats  and  Clayton  republicans  told  me  the  same 
thing.  Both  Clayton  and  White,  secretary  of  state,  told  me  the  election 
returns  were  late  coming  in.^ 

McConnell  says,  "Governor  Clayton  supported  Edwards  iu  the  election. 
He  told  me  he  would  issue  the  certificate  to  Edwards.  Neal,  democrat, 
told  me  that  there  were  great  complaints  among  the  democrats  that 
Clayton  had  not  given  the  certificate  to  Edwards.  I  tohl  Clayton  of 
the  complaint ;  there  was  at  that  time  a  coalition  between  the  democrats 
and  Brindle-tails  to  unseat  Clayton  men  in  the  legislature.  I  told  him 
Whitesides,  ele(ited  sheriff  of  Crawford  County,  had  not  received  his 
commission,  and  suggested  that  he  commission  Whitesides  to  conciliate 
the  democrats.  Clayton  assented,  and  informed  me  that  he  would  issue 
the  certificate  to  Edwards.  He  said,  however,  that  commissioning 
Whitesides  would  raise  a  howl  among  the  ultra-republicans.  I  saw 
Gantt  on  the  morning  of  Clayton's  second  election ;  told  him  Clayton 
had  fulfilled  his  pledge  by  issuing  the  certificate  to  Edwards  and  that 
he,  Gantt,  ought  to  do  something  for  him  ;  Gantt  said  he  would  go  out 
and  do  what  he  could.  Judge  Walker,  of  Washington  County,  sent 
word  by  Edwards  to  Clayton  that  if  he  treated  Edwards  right  Walker 
would  urge  his  representatives,  Owen  and  Caraloff  and  others,  to  vote 
for  him. 

"While  the  impeachment  was  pending  figainst  Clayton,  Edwards 
told  me  he  could  not  do  much  to  relieve  him  unless  he,  Edwards,  got 
his  certificate,  and  asked  me  to  tell  Clayton  that  Edwards  says  that 
Clayton  had  promised  to  give  him  the  certificate  and  was  only  waiting 
for  a  report  from  the  Mallory  committee;  that  the  report  had  been 
made  and  the  decision  of  the  court  in  the  mandamus  case  rendered,  and 
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that  he  wanted  his  eertiticate.  I  told  Clayton,  and  the  certiticate  was 
g^iveii  the  same  or  the  next  day.  The  iiupeaehment  was  on  the  llith 
and  the  eertifieate  was  issued  on  the -0th  of  February.  I  was  actinjras 
the  medium  of  communication  between  Chiyton  and  various  parties." 

Chamberlain,  witness  for  Chiyton,  says  *'Gantt  placed  the  matter  of 
his  resip:nation  to  assist  Edwards  in  my  hands,  and  said  that  he  repre- 
sent<?d  Mitchell  also.  By  changinji^  the  returns  from  Pulaski  County, 
Edwards  would  be  seated.  I  proposed  this  to  Edwards,  and,  with  his 
approval,  saw  Governor  Clayton  about  it ;  when  the  legislature  met,  a 
resolution  was  introduced  to  raise  a  com  mit tee.  Judp^e  Bowen,  Tankersley, 
and  Jud^xe  Bennett  were  present  when  I  saw  Chiyton.  Clayton  told 
me  to  hurry  up  the  mandfimus  case,  and  to  ijet  the  other  returns  from 
Pulaski  County.  I  was  a  supporter  of  Clayton,  and  opposed  Boles. 
Edwards  was  urgent  for  tl»e  investigatioji.  Judge  Boiren  furni.she(l  th 
names  of  the  enmmitfee  to  me,  and  1  handed  them  to  Tankerslev,  the 
speaker.  Tankersley  leftotlj^.  C.  Waters,  and  put  on  Mr.  Ilam,  because 
Waters  was  dilatory  about  the  matter.  Judge  P>ennett,  then  circuit 
judge,  went  into  the  house,  and  urged  Waters  to  act.  Soon  after 
Bennett  was  ap])ointed  supreme  court  judge.  Judge  Watkins  brought 
a  paper  to  me  from  Gantt,  proposing  to  decline  a  contest  for  his  and 
Mitchell's  seats,  if  Clayton  would  issue  a  certificate  to  Edwards.  Ben- 
nett took  the  paper  to  Clayton,  returned,  and  said  Clayton  would  not 
sign  it.  Gantt  sent  in  a  letter  to  the  house,  stating  he  wcmld  claim  his 
seat  unless  the  agreement  to  issue  the  certificate  to  Eil wards  was  carried 
out.  The  certificate  was  issued,  and  Gantt  and  ^litchell  withdrew.  Saw 
paper  from  Gantt  in  Judge  Watkins's  hands,  containing  his  proposition 
about  Edwards,  and  stated  the  fact  to  Clayton,  Bowen,  and  Bennett. 
This  was  not  long  before  the  ^lallory  committee  was  raised.  1  sup- 
posed Bennett  to  be  one  of  Clayton's  confidential  advisers  and  friends: 
almost  always  saw  him  in  Clayton's  oftico,  and  saw  him  frequently  on 
the  floor  of  the  house.  The  main  object  of  the  investigation  was  to 
seat  Edwards  in  (,'ongress  ;  this  was  understood  all  round.  It  iras  under- 
stood hij  me  in  advanee,  and,  1  supposed,  also  hyBoircn  ;  that  the  committee 
of  investigation,  whose  names  Bowen  ^a\q  me  to  hand  to  Tankersley, 
would  rei)ort  ho  as  to  scat  Fdfcards,  Bowen  was  then  supreme  judge, 
and  I  think  Judge  Bennett  knew  all  about  the  committee.  Edwards 
left  the  matter  of  the  investigation  with  me,  lequesting  nu'  to  do  all  I 
could,  which  1  promised  to  «lo.  I  told  him  lie  might  go  home,  ami  ivsf 
perfeethf  easff  ;  that  he  tould  fjef  his  eertifieate.  I  told  Tankersley  that 
those  were  the  names  of  men  he  /rrv  desired  to  apj)oint  on  the  Mallory 
committee.    I  think  1  told  him  that  Bowen  sent  tliem. 

Battle,  democrat,  says :  '•  I  voted  for  Clayton  on   his  first  election: 
after  the  election  my  trie  mis  told  me  they  ha«l   pledged  me  to  Clayton, 
to  vote  for  him  l)efore  the  election  :  I  voted  for  Clnyton  to  make  John- 
son governor." 

White,  secretarv  of  state,  savs:  '•  ILnl  no  rvideiicc  of  tlie  election  ii* 
my  office,  except  the  returns:  the  returns  in  every  view  showed   Bole.*^ 
had  a  majority  ;  the  governor  produced  no  papers  on  which  he  relied  in 
issuing  the  certificate  to  Edwards:  J  issued  it  under  his  direction.    Tht* 
clerk  in  my  office  first  in\'orme<l  me  that  (lovernor  Clayton  had  decided 
to  issue  the  certificate  to  Edwards;  I  asked  him  on  what  ground;  if  tlio 
governor  had  given  any  reason.     lie  said  none;  and  I  told  him  to  make 
a  written  memorandum  of  the  transaction,  which  was  done.     There  were 
no  affidavits  or  petition  touching  the  election  brought  to  my  notice  by 
Governor  Chivton.'"' 

W.  S.  Olivir.  witness  Wn'  Cl;ntv)n,  savs:  **  Clavton  advocated  the  eler- 
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tioii  ot*  Boles  and  the  republican  ticket  for  the  legislature  ia  Pulaski 
County ;  Clayton  advocated  the  election  of  Brooks  and  Hodges  in  that 
county  in  all  his  conversations  with  me."  (We  will  see  directly  what 
measures  Clayton  advocated  to  keep  them  from  their  seats,  when  it  was 
known  they  were  opjmsed  to  his  nomination  for  Senator.) 

Catterson  says:  '* Isaac  C.  Mills  was  democratic  candidate  for  sheriff 
in  Pulaski  County  in  1870 ;  he  wjis  supported  by  Clayton's  political 
friends ;  was  afterward  appointed  United  States  marshal  for  the  eastern 
district  of  Arkansas,  by  President  Grant,  on  Clayton's  recommendation. 
Harrington,  now  United  States  district  attorney  for  Arkansas,  sup- 
ported and  worked  for  Mills,  and  was  generally  understood  to  have 
supported  Edwards  in  his  contest  for  his  certificate." 

Having  presented  these  facts  to  show  the  intention  of  Governor  Clay- 
ton in  issuing  the  certificate  to  Edwards,  I  will  now  give,  very  brieflj^ 
the  action  of  the  Mallory  committee,  which  was  i'aised  in  the  legisla- 
ture to  investigate  the  elections  in  Pulaski  County,  and  framed,  as 
Chamberlain's  evitlence  clearly  shows,  with  a  view  to  decide  in  favor  of 
Edwards.  Being  a  joint  committee,  they  appointed  Senator  Mallory 
chairman,  and  pretended  to  proceed  with  the  investigation. 

Joseph  Brooks  was  contesting  for  his  seat  as  senator,  and  held  a  cer- 
tificate of  election  from  the  county  clerk. 

J.  L.  Hodges,  Gantt,  and  Mitchell  were  contending  for  their  seats, 
and  held  certificates.  Chamberlain,  Goad,  and  Pilkington  were  also 
contending  as  opposing  candidates.  The  latter  were  known  as  Clayton 
men.  General  (jpham  was  appointed  clerk  of  the  committee.  I  should 
say  that,  by  the  returns,  the  Clayton  men  were  defeated,  so  the  investi- 
gation had  a  double  purpose — to  seat  Edwards  in  Congress,  and  to  seat 
Chamberlain,  Goad,  and  Pilkington,  who  favored  Clayton's  election. 

Chamberlain,  Clayton's  witness, says:  "The following-named  witnesses, 
whose  testimony  appears  in  the  report  of  the  Mallory  committee,  were 
never  examined  by  the  committee,  to  wit:  J.  W.  Kaybun,  Calvin  Pem- 
berton,  Milo  Arbuckle,  John  W.  Mooney,  Isham  White,  Harvey  Har- 
rison, and  II.  II,  Carlisle.  I  took  their  aflddavits  myself.  I  took  some 
in  the  office  of  Mr.  Fletcher,  who  was  a  democrat.  General  Upham, 
secretary  of  the  committee,  who  was  a  warm  friend  of  Governor  Clay- 
ton, told  me  he  desired  a  quiet  place  to  take  the  testimony  of  certain 
witnesses.  He  said  many  desired  to  testify  whose  testimony  he  did  not 
want,  among  them  Joseph  Brooks  and  J.  L.  Hodges.  I  got  the  key  to 
the  law-oflice  of  Faust  &  Katcliffe  at  Upham's  request.  The  office  was 
in  a  room  in  the  rear  of  the  building,  approached  by  a  dark  passage  in 
which  tliere  was  no  light.  One  member  of  the  committee  came  that 
night,  Mr.  Cohn,  I  think,  member  of  the  house,  devoted  to  Clayton, 
and  who  was  afterward  appointed  clerk.  The  committee  had  met  be- 
fore in  Upham's  office,  across  the  street  from  the  State-house."  (The 
witness  does  not  say  whether  any  witnesses  were  examined.) 

Hodges  says,  •'  I  endeavored  to  get  (before  the  Mallory  committee  to 
testify,  but  never  could  succeed.  1  was  never  notified  of  the  time  and 
l>lace  to  take  proof.  I  went  one  night  by  appointment  of  the  commit- 
tee, but  there  was  no  member  of  it  present.  Failing  in  my  ettbrts  to 
get  before  the  committee,  1  called  upon  General  Upham,  the  secretary, 
and  proposed  that,  as  1  could  do  no  better,  that  he  should  take  my  tes- 
timony. After  making  my  statement  for  some  minutes,  I  discovered 
he  was  taking  down  Avhat  I  had  not  said.  1  charged  it  upon  him,  but 
he  would  not  allow  me  to  make  the  corrections.  The  testimony  reported 
by  the  Mallory  committee  as  mine  was  not  given  by  me." 

Battle  says,  *'  Was  a  member  of  the  joint  investigating  committee  of 
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wbich  Mallory  was  chairman.  The  committee  sat  a  few  times,  exam- 
ined Chamberlain^  Hart  man  ^  Webster,  John  Keijjler,  N.  L.  Pears,  K  R. 
Harrington^  Hapiu  Green,  and  ffas.  V.  Hitch.  [It  will  be  observed  that 
the  witnesses  whose  names  are  italicized  were  no  doubt  very  swift. 
Fitch  did  the  rejristration  that  they  were  investigating.  Chamberlain, 
alter  advisin<?  with  Clayton,  Bowen,  Bennett,  and  Edwards,  got  up  the 
investigation  at  Edwards's  and  Clayton's  request,  and  furnished  the 
names  of  the  committee  to  Tankersley,  the  speaker,  and  the  committee 
called  in  those  special  friends  of  Clayton,  whoso  names  are  italicized,  to* 
do  the  swearing.]  The  witness  says  Hodges  was  not  examined  before 
the  committee.  I  did  not  know  that  the  report  of  the  committee  was 
going  to  be  made  until  it  was  announced  in  the  house.  1  did  not  unite 
in  it,  nor  approve  it.  It  was  made  by  C.  C.  Waters,  in  the  hoivse,  who 
was  afterward  appointed  .iu<lge  of  the  criminal  court  in  Phillips  County. 
Waters  was  never  present  when  the  committee  sat.'' 

Joseph  Brooks  says,  '•  In  an  interview  held  by  Governor  Clayton. 
Lieutenant-Governor  Johnson,  Judge  Bowen,  J.  L.  Hodges,  and  myself, 
just  before  Governor  Claytoirs  second  election,  that  Governor  Clayton 
then  stilted  to  him  that  the  Mallory  committee  and  its  proceedings  were 
projected  simply  for  the  purpose  of  a  counter  pressure  to  a  tight,  which 
he  understood  that  we  were  putting  up  on  him  in  Washington.'"  Brooks 
told  him  '^  that  he  and  Hodges  had  been  wrongfully  and  outrageously 
and  unlawfully  kept  out  of  their  seats,  through  his  influence  chiefly, 
through  the  power  of  the  star-chamber  Mallory  committee.''  These 
statements  are  corroborated  fully  by  the  witness,  Hodges,  and  are  not 
denied  by  Governor  Clayton.  To  the  account  of  this  interview,  as 
given  by  Brooks,  who  is  a  very  intelligent  man,  I  especially  invite  the 
attention  of  the  Senate. 

As  the  fifth  and  sixth  specifications  of  charges  both  relate  to  the 
means  employed  to  remove  Lieutenant-Governor  Johnson  from  office, 
and  thus  remove  the  last  obstacle  to  Clayton's  coming  to  the  Senate,  I 
will  treat  them  both  together. 

The  proceeding  by  quo  warranto  has  already  been  referred  to.  It  was 
instituted  for  no  other  purpose  than  to  fulfill  the  pledge  which  Clayton 
had  gi^en  his  friends  rei)eatedly,  that  he  would  not  accept  the  Senator- 
ship  until  he  had  made  "way  with  Johnson.  When  that  proceeding 
failed,  his  friends  holding  him  to  the  pledge,  he  resigned,  under  the 
first  election.  In  the  mean  time  much  bitterness  had  been  engendered 
and  division  taken  place  among  his  friends  and  opponents  in  the  legis- 
lature growing  out  of — first,  the  indignation  of  some  at  his  attempt  to 
overthrow  Johnson  on  so  frivolous  a  pretext;  secondly,  the  attempt 
made  by  his  partisans  to  impeach  Lieutenant-Governor  Johnson;  thiitl, 
his  resigning  the  Senatorship,  and,  fourth,  his  delay  in  carrying  out  the 
agreement  with  General  Edwards.  The  impeachment  of  Johnson, 
which  was  another  eft'ort  made  to  get  rid  of  him,  was  based  upon  a 
ground  as  frivolous,  if  possible,  as  the  ground  upon  which  the  quo  icar- 
ranto  was  instituted.  The  charge  against  Johnson  was,  that  he  was 
guilty  of  ''high  misdemeanors  and  maladministration,"  because  he 
swore  in  Joseph  Brooks  as  a  member  ot*  the  senate  on  his  certificate  of 
election  which  he  presented,  after  having  appealed  in  vain  to  Senator 
O.  P.  Snyder  and  Senator  O.  A.  Hadley,  zealous  partisans  of  Clayton, 
to  present  his  certiiicate  to  the  senate.  And  just  here  I  will  break 
the  thread  of  my  views  in  order  to  show  how  this  matter  waa.  manipu- 
lated by  Governor  Clayton.  Brooks  says,  "  I  held  a  certificjite  of  election 
as  senator;  I  asked  both  Snyder  and  Hadley  to  present  my  certificjite, 
and  they  declined ;  I  was  ke[»t  out  of  the  senate  until  after  Clayton's  first 
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election  ;  was  then  sworn  in  on  presenting  my  certificate;  1  moved  the 
reference  of  my  credentials  to  the  committee  on  ])rivile;ies  and  elections ; 
the  committee  reported  nnanimously  that  I  was  entitled  to  my  seat. 
Eight  days  after  I  was  admitted  I  ottered  sev  eral  bills ;  one  was  to  make 
a  disposition  of  the  swamp-lands,  estimated  at  several  millions  of  dol- 
lars. There  were  before  the  legislatnre  what  was  called  the  levee  bill, 
intended  to  appropriate  the  same  lands  for  railroads.  Jnst  after  I  in- 
troduced the  bill  Senator  Mallory  moved  a  recess  ;  it  was  taken,  and  at 
2  o'clock  p.  m.,  when  the  senate  assembled.  Senator  Young,  from  the 
committee  on  privileges  and  elections,  made  another  report  to  unseat 
me  and  to  seat  my  opponent,  Kiley,  a  democrat.  No  evidence  had  been 
taken  by  that  committee.  I  had  not  received  any  notice  of  contest  by 
Riley.  The  previous  question  was  at  once  ordered  on  the  resolution  to 
unseat  me.  I  appealed  for  an  opportunity  to  bi3  heard.  I  wrote  a 
note  to  Senator  Sarber  (a  supporter  of  Clayton)  to  intervene  tor  me. 
He  said  he  would  consult  with  Governor  Clayton,  and  let  me  know  if  I 
could  be  heard;  he  went  and  returned,  saying  he  had  seen  Governor 
Clayton,  who  was  in  his  office  with  Judges  Bennett,  Searle,  and  Bowen, 
or  McClure,  (not  certain  as  to  which  of  the  last  two  named,)  and  that 
they  were  consulting  on  the  subject;  that  the  governor  signified  he 
would  let  him  know  in  a  few  minutes;  that  he  would  go  again  and  in- 
quire of  the  governor  if  they  might  adjourn  the  question  over  till  morn- 
ing. 

"  1  heard  nothing  more  from  Sarber.  1  then  sent  a  message  to  Clay- 
ton by  Josei)h  Myers,  who  returned  no  answer.  The  question  was  not 
adjourned  over,  and  I  was  ejected  from  the  senate  that  evening." 

The  above  is  a  mere  abstnict  of  a  pitiful  story  told  by  a  man  of  great 
intellect,  remarkable  intelligence, and  quick  conscience,  who,  on  account 
of  his  opposition  to  Clayton's  election  and  disapproval  of  his  conduct, 
was  thus  ruthlessly  crushed  without  even  a  hearing.    But  to  resume. 

*'  These  two  efforts  to  depose  Johnson  having  failed,  another  election 
being  necessary,  and  his  friends  being  resolved  not  to  vote  for  Clayton 
ODtil  he  got  Johnson  out  of  office,  another  plan  was  devised.  Strategy 
now  came  into  play.  A  conference  was  held.  Brooks  and  Hodges  were 
invited  to  meet  Clayton,  Bowen,  and  Johnson.  The^'  met,  and  the  fol- 
lowing is  Brooks's  account  of  the  interview.  Clayton  stated  thfit  he  was 
pledged  not  to  resign  and  leave  Johnson  to  become  governor;  that  some 
arrangement  must  be  made  so  that  he  could  carry  out  his  promise,  in 
order  that  he  might  go  to  the  Senate.  The  meeting  was  called  to  make 
an  adjustment  with  Hodges  and  myself,  and  our  associates  on  the  ticket 
in  Pulaski  and  White  Counties,  and  with  Johnson.  He  repeated  his 
often  expressed  desire  to  be  United  States  Senator ;  the  earnest  eftbrts 
he  had  put  forth  to  secure  it ;  that  it  was  more  than  the  dream  of  his 
life ;  that  he  was  very  ambitious ;  his  heart  was  set  upon  it ;  that  he 
was  as  ambitious  as  Ciesar ;  that  he  would  not  only  be  United  States 
Senator,  but  that,  if  he  had  the  opportunity,  he  would  sway  the  scepter 
of  univ^ersal  empire.  I  answered,  he  knew  full  well  that  we  had  been 
opposed  to  his  election ;  that  it  was  a  new  development  in  political 
tactics  that  the  successful  party  (himself)  had  to  be  conciliated  ;  that 
though  he  had  secured  his  election  by  means  we  did  and  could  not  ap- 
prove, be  should  quietly  take  his  seat  and  wo  should  be  permitted  to 
take  ours  in  the  general  assembly.  Bowen  seemed  equjilly  interested 
with  Governor  Clayton,  and  to  represent  Clayton's  views  and  feelings. 
One  condition  necessary  to  adjustment,  they  both  said,  was  that  the3' 
should  expect  and  require  that  our  friends  in  the  house,  not  only  those 
who  were  to  be  admitted,  but  other  friends  of  ours  who  were  then  mem- 
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bers  of  the  house,  should  vote  and  act  on  the  Hot  Springs  contest  with 
the  Clayton  men.     (This  was  a  contest  tor  seats  in  the  legislature.) 

"  One  of  them  said  that  I  would  be  ex)»ected  to  use  my  iudnenco  with 
those  colored  members  with  whom  I  was  supirased  to  bare  some  influ- 
ence, to  have  tbem  vote  ag-ainst  the  contestants  in  the  bouse.  I  said 
they  were  sworn  representatives  of  the  people,  and  nnder  obUgatioDs  of 
the  most  solemn  character  to  vote  and  act  i:i  that  and  every  snch  mat- 
ter in  eouformity  with  the  facts  and  evidence  as  tbey  understood  them 
when  presented ;  that  if  they  found,  in  their  iinbiiiSNed  judgment,  that 
the  contestants,  agreeably  to  tbe  testimony,  were  the  members  elect,  I 
could  not,  of  course,  couu:i;el  them  to  perjure  themselves;  for  myself  1 
claimed  to  l»e  lawfully  elected ;  stated  to  the  governor  I  thongbt  he 
knew  I  was.  If  I  was  lawfully  elected  then  1  claimed  tbe  seat  without 
conditions  and  without  pledges-,  that  1  believed  myself  to  be  a  repub- 
lican, not  only  unquestioned,  but  unquestionable;  that  if  admitted  to 
my  seat,  on  all  political  questions  1  would  undoubtedly  act  and  vot« 
with  Senator  Clayton's  friends  if  they  were  republicans;  with  re.<ipect 
to  general  legislation,  1  did  not  regard  myself  under  obligations  to 
Governor  Clayton  or  anybody  else,  except  my  constituents.  Johnson 
expressed  his  wish  for  an  adjustment  so  that  Clayton  might  go  to 
SVnsbiugton  and  take  his  seat.  Clayton  and  Boweu  then  suggested 
that  Clayton  might  retire  and  let  Johnson  try  his  hand  as  governor. 
I  answered  that  I  thought  Clayton's  friends  were  not  the  men 
to  be  consulted  with  resjiect  to  tbe  State  administration;  that  I  felt 
a  very  great  aversion  to  any  sueli  horse-swapjiing  on  the  subject; 
that  Johnson  was  as  much  lieutenant-governor  as  he  was  governor; 
tbat  lie  had  been  elected,  after  the  fashion  he  had  been,  United  States 
Senator ;  1  thought  the  law  ought  to  take  its  course ;  that  we  required 
no  conciliation  except  for  Clayton  to  go  on  as  Senator,  let  the  constitu- 
tion and  laws  of  the  State  take  their  course,  and  loi-  tbem  to  suspend 
what  1  designated  their  star  chamber  perfunnauces  through  the  Mal- 
lory  committee ;  that  Hodges  and  1  aud  our  associates  on  the  ticket  bad 
been  denied  tbe  right  of  a  hearing  there,  and  that  there  could  be  no 
harmony,  or  restoration  of  friendliness  of  feeling,  unless  they  either 
gave  us  a  chance  to  be  heard  fully  and  fairly  before  that  committee,  or  the 
committee  dissolved  and  their  fj'j»rtr(e  proceedings  werecastintooblivion. 
Clayton  replied  that  he  tlioughf,if  other  matterscouhlbearrangwl,  that 
there  would  be  no  dilticnlty  with  i-espect  to  that  committee;  thatitwa« pro- 
jected simply  for  the  purpose  of  a  counter-pressure  to  a  tight,  which  h«._ 
understood  we  were  putting  upon  him  .i:  \\',isliir);4l<'ii-  I  rrjilied  uo 
tight  had  been  put  up  on  him,  nor  was  -.ww  <-  'nu  ]ii|>lateil ;  that  we  Mid 
our  friends  were  entirely  content  tliiit  In-  i.ikv  his  se,it  nnmo" 
that  while  we  believed  we  had  bei'ii  oun  ui>  m-h  ki'pt  cutoff 
through  hin  inH»encc  chipflif,  that  was  |iwi.  riayton  expH 
opinion  that  if  our  delegation  (from  I'lilnski  County)  had 
mittcd  at  the  organization  of  the  general  a->iiiil»ly  ho  tcould  hav 
of  h'lK  dectiint.  l-'inally,  late  in  the  ni-lu.  perhans  ''- 
asked  me  if  1  would  be  satisQeil  with  any  ad' 
Clayton  and  .lobnson.  I  replied  I  had  Dutliin,' 
JMStment,  and  would  make  no  trouble  almut 
the  crack  of  day  without  any  further  adia>tit 

"  I  understood  Governor  ('lay ton's  i-enmrk 
to  be  to  the  ell'ect  that  the  JMallory  coming 
aud  its  proceedings  carried  forward  undc^ 
ho  stated  it.  to  lurnish  counter  pressure 
ours  against  him  in  Washington." 

The  foregoing  statt'ment  of  ISrooks  * 
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'f  Ilia  proposition  matle  by  Clayton  and  B..^^a  :->  ::t-.'-ii'v-  vh-i.  to  w-at 
members  witbont  respect  to  tlieir  rights,  aii-i  in  •■.'•^•■v^-n-viu  «(  miHi 
infineuce  to  be  exerted  by  Brooks  and  Hol^f-*,  r~»")  ■u-.!y  Ui  f-onxent 
that  Brooks  and  Hodges  might  take  tlieirscat-*.  N.»:  •.-:'j!;  »"*jii«l,«till 
another  device  was  hit  apou,  and  that  was  to  iin-ai*-  1il-  •*-a5  i.y  ihf  iiw 
of  money.  O.  A.  Hadley  was  then  delegated  to  wa;i  ni-iu  K.  J.  T . 
White,  secretary  of  state,  and  after  a  few  blandishDien>  Iw  made  the 
direct  proposition  to  pay  him  $5,000  in  money  ami  "iiJi**!!  wurth  <»l' 
first  mortgage. bonds  of  the  Mississippi,  Ouichita  and  I^eil  Kiver  Kail- 
road  Company  to  resign  his  office.  It  is  hardly  necessary  to  wiy  that 
this  masterly  stroke  was  snccessful.  This  was  just  before  Clayton'H 
second  election.  It  bad  been  previonsly  arrangetl  that  .Inhnsoii,  who 
was  all  along  the  stnmhiing  block,  if  White  would  vacate  his  office 
wonld  resign  and  accept  it ;  O.  A.  Hadley  wonld  be  elected  president  of 
the  senate,  become  ex-officio  governor;  Clayton  would  lie  reelected  and 
accept  the  place  of  senator.  Hadley  says  that  White's  resignation, 
JuhnKon's  resignation  and  appointment  to  White's  place,  and  Clayton's 
nomination,  all  occurred  witbin  less  than  an  hour  of  each  other.  \V|iv 
these  events  occurred  in  such  ra|iid  succession  and  so  iajiupdiutelv 
before  Clayton's  re-election  we  will  better  understand  wheii  ire  <'ome  (« 
consider  the  last  charge. 

Sow  as  to  a  few  facta  bcaiing  upon  the  purchase  of  Wliile.  /  niH/et 
Mr.  White  tell  bis  own  story,  premising  by  saying,  tliat  it  l<  not  only 
uncontradicted  by  any  witness,  but  not  even  referred  to  hy  C/aytuii 
wlien  on  the  stand.  Itefening  the  senate  to  his  testimoDy/w  the  wboh 
story,  I  content  myself  with  mentioning  the  material  (acU 

O.  A.  Hadley  called  to  see  me.     HesaiditwasmidersIondiK^aiL'n^I 
if  I  would  resign  I  shonld  not  suffer  pecuniarily,  and  sktJ  jarnf-^  n  uL 
wboni  he  had  conferred  had  agreed  to  see  me  oa(.  if  I  *i*"<i  jf-za- 
uiarily,  and  be  mentioned  the  sums  which  they  wippw^J'^Ei'i  ;.e  a 
snfferer.     He  named  a  sum,  $5,000  and  125,000  in  *!«•  *«-«««■:  n-^^^r^ 
bonds  of  the  Ouachita  and  Red  River  Railroad  Cw/ar'-  •»  *^i;.;i,;«j 
tbere.     I  called  on  Johnson  to  know  if  the  tbiD?*'™'*'*iii"-t;  in,^ 
true.     lie  said  so,  and  it  seemed  to  turn  out  tbu  f^ "^^f^^^i^'L    j  ;,, 
not  think  I  saw  Hadley  any  more  on  the  gnb^A  .  *'^'--  f^',..{^  ,„ 
Governor  Clayton.     He  once  passed  me  and  astfc  w  fa-cufr  •>-.]:. ,-,,- 
Hadley  had  spoken  to  me  on  the  sabjetl,  anJ  /  w  ^  W  i:i.<.      ".  • 
parted,  and  there  was  nothing  more  said.    /nisi*«r  '«&-  -i.Fi  ,,■■  ,, 

I  met  Governor  Clayton  iuilewTorkasbwinr^''*' ^;i-  i^-i  ~--  ,ii 

to  hiin  "11  tlie  subject;  llie  mathr  -r  .        a«"W-  t    *  ...■■■  ' 

reinaik  ;  and  some  time  after"""-'  -^^rmn 

a  certiticate  of  deposit  on  <   ' 
five  dl-OOOfimt-mortgage 
River  Itailroad.    The  let- 
tained  nothin"'"*  '"' 
stood  wlutt 
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iberwise  iasiirinoiintuble,  in  Clayton's  path  to  tiie  Senate  was  removed. 

fo  appreciate  the  value  of  tliis  success,  we  have  only  to  bear  in  mind 
that  witness  after  witness  who  voted  for  him  testifies  that  unless  be 
had  removed  Johnson  he  could  not  have  been  elected.  His  own  party 
friends  wonld  not  hare  supported  him^  because  they  were  resolved  to 
do  no  act  that  would  result  in  making:  Johnson  governor.  8o,.by  remov- 
ing Johnson,  by  paying  White  to  resign,  and  appointing  Johnson  to  bis 
place,  be  virtually  bought  the  votes  of  his  own  friends. 

The  seventii  and  last  charge  is,  that  Governor  Clayton  purchased  bis 
election  by  appointments  to  otbce  of  many  of  the  members  of  the  legis- 
lature, and  by  paying  them  money.  It  is  answered  to  this  charge,  so 
far  as  relates  to  the  appointments  to  office,  first,  that  no  sucb  agree- 
ment was  made,  and,  secondly,  that  the  appointments,  whicb  are  not 
denied,  were  made  by  Governor  Hadley,  wbo  succeeded  Clayton.  Be- 
fore stating  tbe  facts,  I  will  remark  that  Clayton  was  elected  on  tbe  Itltb 
of  March  and  Hadley  was  installed  as  governor  on  the  17tb  of  March. 
This  will  explain  why  most  of  the  appointments  were  made  by  Hadley. 
Clayton  was  certaiidy  too  shrewd  to  *'pay  the  piper  before  the  daoce 
was  over."  Hence  he  made  but  few  appointments  before  the  vote^  were 
delivered.  Besides,  some  of  these  appointments  were  made  to  offices 
created  during  that  session  of  the  legislature,  and  some  of  them  by  acts 
passed  after  Clayton's  election,  though  they  and  the  persons  to  fill  them 
had  been  agreed  upon  in  caucuses  of  the  Clayton  men  before  his  election. 
From  the  split  which  occurred  among  his  friends  in  the  legislature,  from 
the  causes  which  I  have  already  mentioned,  and  the  decided  opposition  of 
the '*Brindle-tails,"  or  Brooks  faction,  and  most  of  the  democrats,  his 
second  election  was  very  doubtful.  This  is  shown  by  the  herculean 
eft'orts  which  he  and  his  friends  put  forth  for  some  time  before  the  second 
election.  Frequent  caucuses  were  held,  conferences  at  night  were 
numerous,  and  continued  up  to  a  late  hour  the  night  before  the  election. 
The  doubtful  issue  of  the  contest  is  further  shown  by  the  vote  on  the 
second  election. 

In  the  house,  first  election,  (house  Journal,  p.  74:) 

Votes  cast 7^^^ 

Of  which  Clayton  received ...    7    3 

Necessary  to  a  choice -^  ^j 

Majority :^^1 

In  the  house,  s(»cond  election,  (house  jcmrnal,  j).  713:) 
Votes  cast 78 

Clayton  received 42 

Necessary  to  a  choic.^ 40 

Majority - 

In  the  senate,  first  election,  (senate  journal,  p.  44 :) 
Votes  cast -^ 

Clayton  received -^> 

Necessary  to  a  choice l*    j 

Majority 1^^    ' 
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In  tbe  sen.ate,  st'cond  election,  (seiuite  journal,  p.  272:) 
Votes  east 23 

Clayton  received 15 

Necessary  to  a  choice 12 

Majority 3 

Thus  it  ai)i)ears  that  his  first  majority  (41)  was  reduced  on  tlie  second 
second  election  to  5. 

Let  us  inquire  now  whether  there  were  more  than  five  members  of 
that  f^eneral  assembly  voting  at  that  last  election  who  received  lucrative 
appointments  from  Governor  Clayton,  or  from  Governor  Iladley  b^' 
agreement  with  Chiyton.  We  will  tirst  take  Hadley's  own  testimony  on 
this  point.     He  says : 

"  1  appointed  the  following-named  members  of  the  legislature  to 
ollice : 

''8.  W.  IMallory,  senator,  commissioner  of  claims  and  director  of  the 
Mississippi  and  Ouachita  Kailroad  Com[)any. 

"  John  \V.  Sarber,  senator,  trustee  of  tbe  industrial  university. 

*'  P.  H.  \oung,  senator,  to  same  position. 

*' Conway  Barbour,  representative,  assessor  of  Chicot  County. 

"  E.  H.  Chamberlain,  representative,  a  justice  of  the  peace. 

"  M.  A.  Cohn,  representative,  superintendent  of  public  instruction. 

"  I.  P.  Grady,  representative,  sheriff  Crawford  County. 

^'  George  Haddock,  representative,  assessor  of  Clark  County. 

"  W.  C.  Hazeldine,  representative,  circuit  judge. 

"  G.  II.  Joslyn,  representative,  county  and  probate  judge  of  Lincoln 
County. 

"Herbert  Marr,  representative,  circuit  school  superintendent. 

''  Thomas  Orr,  representative,  assessor  of  La  Fayette  County. 

'•  J.  A.  Robinson,  representative,  assessor  of  Desha  County. 

"  C.  C.  Waters,  representative,  circuit  judge. 

'*  E.  II,  Wiley,  representative,  justice  of  the  peace. 

"  C.  W.  Tankersley,  representative,  superintendent  of  penitentiary. 

'•A.  Hemmingway,  senator,  Avas  appointed  commissioner  to  locate 
county-site  for  Lincoln  County. 

"  G.  W.  Prigmore,  representative,  circuit  court  clerk  of  Jefferson 
County,  March  17, 1871,  the  day  Hadley  was  installed.  Hadley  says  he 
does  not  remember  whether  he  or  Clayton  ai)pointed  him.'' 

I  will  next  take  the  testimony-  of  E.  A.  Fulton : 

*'D.  P.  Belden,  senator,  was  appointed  justice  of  the  peace  in  Hot 
Springs  County. 

"E.  D.  Pushing,  senator,  appointed  justice  of  the  peace. 

"A.  O.  Espey,  representative,  appointed  justice  of  the  peace. 

"  Carl  Pope,  representative,  appointed  justice  of  the  peace. 

"T.  G.  T.  Steele,  representative,  circuit  court  judge. 

"  J.  M.  Alexander,  representative,  justice  of  the  peace. 

'^  James  Y.  Fitch,  representative,  circuit  clerk  of  Pulaski  County,  and 
clerk  and  recorder  of  criminal  court  of  same  county." 

These  offices  (Fitch's)  are  regarded  as  the  best  paying  in  that  county, 
and  are  worth  about  $10,000  per  year.  This  criminal  court  was  created 
by  the  same  legislature  that  elected  Clayton.  The  act  creating  the  office 
of  superintendent  of  the  penitentiary,  to  which  Tankersly  was  appointed, 
was  also  passed  at  the  same  legislature. 

We  have  here  the  names  of  nineteen  representatives  and  six  senators — 
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twenty- five  members  of  that  lefjislatuie  in  all — who  were  api>oiuteil  to 
lucrative  oftiees,  and  all  of  whom  are  recorded  in  the  journals  of  the 
house  and  senate  as  voting  for  Senator  Clayton  in  his  second  election. 
Of  the  fifty-seven  men  who  elected  him,  nearly  one  half  were  appointed 
to  office.  The  very  prejiuant  question  arises  just  here,  How  did  this  come 
about?  Was  it  by  desijjn  or  by  accident  ?  Hadley  appointed  most  of 
them,  but  why  *  What  interest  had  he  in  rewarding  men  from  whom 
he  bad  received  no  favors,  so  far  as  the  testimony  shows?  But  we  are 
not  left  entirely  to  conjecture  in  solving  this  question.  There  is  much 
positive  testimony  which  shows  that  man^*  of  these  votes  were  obtained 
by  contract.  Hadley  admits  that  he  appointed  some  of  them  at  the 
suggestion  of  Clayton.  Some  of  these  appointments  wei*e  arranged  in 
caueus  before  Clayton's  election.  xVnd  just  here  I  will  remark  that,  while 
Clayton  says  he  never  attended  a  single  caucus  during  the  session  of  the 
legislature,  his  own  witness,  W.  S.  Oliver,  says  that  Clayton  was  gen- 
erally present  at  all  the  eaueuscs.  He  attended  them  himself,  and  s;iw 
Clayton  there.  Chamberlain,  also  his  witness,  says  he  attended  a  cau- 
cus of  republicans  when  Clayton  and  Bowen  were  present.  The  levee 
bills,  the  penitentiary  bill,  and  certain  railroad  bills  were  agreed  upon 
in  caucus;  so  was  Clayton's  nomination. 

Scales,  a  democrat,  who  voted  for  Clayton  on  the  second  election, 
savs  that  in  an  interview  he  had  with  (lovernor  Clavton,  before  his 
election,  and  in  talking  on  that  subject,  Clayton  told  him,  if  he  would 
name  good  men  to  till  the  office  of  magistrate  in  his  county,  he  would 
appoint  them.     Hadley  was  present,  and  said  he  would  agree  to  what- 
ever Clayton  said  he  would  do.    That  was  in  the  event  Hadley  became 
governor.    This  was  after  Johnson  was  appointed  secretary  of  state, 
and  before  the  election  of  Clavton.     Hi\d  a  conversation  on  the  same 
day  with  Isaac  C.  Mills,  who  was  supporting  Clayton.     I  think  I  told 
him  I  had  assurances  from  Clayton  and  Hadley  that  these  appoint- 
ments would  be  made;  told  him  I  would   support  Clayton,  and  told 
Mills  of  my  conversation   with   Clayton.     I   voted   for  Clayton,  and 
considered  ichen  I  voted  for  him  that  these  vacant  offices  in  niv  countv 
icouUl  he  filled.    I  gjive  the  names  of  some  seven  or  eight  democrats  and 
republicans  to  Hadley  and  he  appointed  theuh     Clayton  appointed  some 
before  he  resigned.     Hadley  did  not  appoint  some  I  recommended,  and 
that  is  the  only  complaint  I  made  against  him.     Xeal,  a  democratic 
member  of  the  house,  voted  for  the  articles  of  impe«ichment  against: 
Cla^^ton.    When  the  resolution  was  passed,  fourteen  senators,  as  befort-- 
stated,  to  break  the  quorum  of  the  senate,  and  thus  to  prevent  actioi:*. 
on  the  articles  of  impeachment,  "  took  to  the  brush,"  (using  the  lau.— 
guageofthe  witness,)  and  Avere  gone  a  week,  remaining  during  that: 
time  at  the  dwellings  of  W.  S.  Oliver  and  Judge  Bowen,  and  visited, 
while  there  by  Clayton.     Meanwhile  Neal  had  evidently  been  manipim- 
lated,  for  the  committee  managing  the  impeachment  in  the  house  was 
changed  and  Neal  appointed  by  Tankersly,  the  speaker  of  the  bouse* 
chairman  of  that  committee.    The  committee  on  the  second  or  third  day 
after  Neal  was  appointed,  without  taking  any  evidence  to  supi)ort  the 
articles  of  impeachment,  except  to  examine  some  records  in  Clayton'^s 
office,  reported  back  to  the  house  that  they  could  find  no  evidence  on 
which  to  sustain  the  charges.     Neal  had  two  measures  of  much  impor 
tance  to  him  pending  before  the  legislature.     He  wanted  two  courts  es- 
tablished and  desired  Clayton's  influence  to  pass  the  bill.    Thelnll  vras 
afterward  passed.    Neal  did  not  vote  for  Clayton,  and  gives  the  reason 
why  he  did  not  vote  at  all,  that  the  election  came  off  at  11  o'clock  in- 
stead of  12  o'clock  in  the  day.     The  house  journal  shows,  page  715,  that 
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the  election  was  held  in  accordance  with  the  provisions  of  the  act  of 
(Congress,  which  designates  12  meridian  as  the  hour. 

McLane  swears  that  he  was  in  the  house  when  the  election  was  going 
on,  and  that  he  saw  Neal  during  the  roll-call  get  up  and  leave  the 
chamber.  Neal  was  also  interested  in  a  railroad  for  which  he  wanted 
State  aid,  which  could  only  be  granted  by  the  board  of  commissioners, 
of  which  Clayton  was  one  of  three  members. 

The  negro.  White,  senator,  was  also  a  competitor  of  Clayton's  in  the 
election,  and  was  instructed  by  his  constituents  to  vote  for  himself.  He 
did  so,  but  before  the  announcement  of  the  result  of  the  bailor,  he  rose 
and  said,  "  I  change  my  vote  to  Powell  Clayton.'' 

McConnell  says  that  Clayton  and  Bowen  called  at  his  room  at  a  late 
hour  the  night  before  the  election  and  stated  that  they  had  just  seen 
White  (this  senator)  and  another  member  of  the  legislature  named 
Mason,  and  had  fixed  the  matter  with  them,  but  that  they  were  very 
expensive. 

McLane  swears  that  White  told  him  he  was  visited  after  12  o'clock 
the  night  before  the  last  election  of  Clayton,  by  Clayton  and  lladley; 
that  they  staid  with  him  an  hour  or  two  and  fixed  the  matter  up. 

Fulton  swears  that  White  boasted  that  he  had  got  $25,000  worth  of 
stock  in  a  railroad  while  he  was  senator. 

Another  witness  testifies  that  White  was  charged  at  a  public  meeting 
w^here  he  was  present  with  having  received  $25,000  in  bonds  for  his 
vote,  and  did  not  make  any  denial. 

McConnell  testifies  that  Clayton  told  him  to  say  to  Steele,  (senator,) 
who  was  considered  doubtful,  that  he  (Clayton)  would  appoint  him 
judge  of  the  circuit  court,  if  he  would  vote  for  Clayton  for  Senator. 
Steele  voted  for  Clayton  and  was  appointed  judge  "of  that  court,  vice 
Searle,  resigned. 

Chamberlain,  (projector,  with  Clayton  and  Edwards,  of  the  "  star- 
chamber  committee,'')  and  Clayton's  witness,  says:  *' Clayton  asked  me 
to  vote  for  him  on  his  second  election  ;  said  if  I  would  he  would  make 
out  for  me  a  commission  as  justice  of  the  peace  right  then.  I  voted  for 
Clayton,  and  got  my  commission  afterward  from  Hadley."  He  states, 
however,  that  he  did  not  vote  in  consideration  of  the  commission.  Per 
contraj  let  it  be  remembered  that  between  the  first  and  second 
senatorial  elections  Chamberlain  had  broken  out  the  traces.  The  im- 
peachment of  Johnson  to  depose  him,  and  thus  fulfill  Clayton's  pledge, 
no  man  can  doubt,  was  Clayton's  o.wn  work.  Here  Chamberlain  broke. 
He  opposed  that  assault  and  voted  against  it.  Hence  the  necessity  for 
his  recapture.  McConnell  says  that  Cbamberlain  told  him  Clayton  had 
not  treated  him  right,  and  if  Clayton  expected  his  support  he  must 
/*ay  for  it. 

McConnell  says  Clayton  told  him  just  before  his  second  election  that 

Johnson  was  going  to  be  impciiched,  and  he  felt  sure  of  success,  and 

H^ked  witness  to  assist.    Witness  saw  J.  P.  Grady,  representative,  and 

^^ported  to  Clayton  that  he  thought  Grady  was  "  "bullheaded,"  meaning 

Htnbborn.    Clayton  said,  "  Tell  Grady  he  can  have  the  sherifl's  office,  or 

Anything  reasonable;"  that  he  must  have  his  vote.  Mr.  Grady  voted  against 

XAie  previous  question  when  it  was  ordered  on  the  motion  to  impeach 

<Oobnson,  (House  Journal,  231.)    But  he  afterward  voted  for  Clayton 

^t  his  second  election,  and  received  the  appointment  of  sheriff.    The  same 

witness  says  that  Clayton  told  him,  in  the  presence  of  Mills,  district 

attorney,  that  Scales's  (democrat)  vote  could  be  got  by  giving  him  the 

patronage  of  his  county. 

To  show  that  these  appointments  were  all  agreed  upon  before  the  sen- 
S.  Bep.  512—26 
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atorial  election,  1  will  state  that  MeLane  testities  be  was  informed  before 
the  election  by  Taiikersly  that  he  (Tankersly)  would  be  appointed 
superintendent  of  the  i>enitentiary  ;by  Sarber,  that  Mallory  would  be 
appointed  coiuniissioner,  and  that  Neal  would  get  his  railroad  aid  and 
CH>unty  bills,  and  that  Waters  would  be  ap]>ointed  judge  of  the  criniifial 
court. 

Thus  it  will  Ih»  seen  that  tive  uiembei's  of  the  legislature,  to  wit, 
Scales,  a  demoiTat ;  Chamberlain,  a  conservative,  who  ran  on  the  ticket 
in  Pulaski  county,  which  was  supi>orted  by  the  democrats ;  Steele,  who 
was  considered  doubtful  as  to  his  vote ;  Grady,  who  had  refused  to  vote 
for  Clayton's  measure  impeaching  Johnson,  and  White,  a  rival  candidate 
for  the  United  States  Senate,  are  shown  by  dii^ct  testimony  to  have 
given  their  votes  for  Clayton,  as  Senator,  at  the  election  under  which  be 
now  holds  his  seat,  under  promise  of  a  valuable  consideration,  which 
they  afterward  received,  while  the  opposition  of  Neal,  a  democrat,  wns 
overcome  by  some  magic  intluence,  supposed  to  be  a  grant  of  State  aid 
to  his  road  by  Governor  Clayton.  Clayton's  majority  on  that  election 
was  five;  the  men  whose  names  are  given  above, excluding  Neal,  were 
five  in  number,  and  all  vote<l  for  Clayton. 

There  is  another  very  important  fact,  to  which  1  now  call  attention. 
It  is,  that  even  the  majority  he  receiveil  would  have  been  overcome  had 
the  delegation  from  the  Hot  Springs  district  and  Pulaski  and  White 
Counties  l>een  allowed  to  take  their  seats.  They  were  uudoubtedl}'  ex- 
cluded by  the  iron  hand  of  Clayton,  and  to  prevent  their  op]>08ition  to 
his  election.  He  had  but  one  purpose,  as  shown  by  the  evidence,  to  nv- 
complish  through  the  aid  of  that  boily,  and  that  was  to  come  to  the 
Senate.     Everything  was  subsidized  and  subordinated  to  that  end. 

McConnoU  says  thatClayton  told  him  (when  he  took  Haymaker  to  see 
Clayton  about  his,  H.'s,  levee  bill)  that  there  were  four  levee  bills  before 
the  legislature ;  that  they  were  good  to  use  for  iK>litical  pur|K>8e« ;  that 
he  would  keep  out  of  the  fight  for  awhile,  and  then  favor  the  bill  best 
suftetl  for  political  purpoMes, 

Vari4)us  witnesses  testify  that  many  of  Clayton's  friends  and  support- 
ers, iu  the  legislature  and  outside  of  it,  were  interested  in  these  bills  and 
several  railroad  bills,  Neal  was  interested  in  a  railroad ;  so  was  Sarber; 
so  was  Judge  Bowen.  Judge  Bennett  was  interested  to  the  extent  of  a 
fee  of  J570,1KKK  And  all  these  were  looking  to  the  governor  for  State  aid 
and  his  infiuence. 

By  the  returns  in  the  secretary's  office  the  delegsition  from  Pulaski 
and  White,  opiK)sed  to  (31ayton,  were  elected.    But  White,  the  secre-. 
tary,  sent  in  the  roll  of  members-elect  with  the  name^  of  Clayton's  sop- 
porters  fi*om  those  two  counties  u'lxin  it.    Among  those  opposed  to  him 
and  left  off  the  roll  were  Hodges  and  Brooks,    We  have  seen  that  Brooks 
told  Clayton  in  that  remarkable  interview  that  he  knew  that  Brooks  an<^ 
Hodges  were  opposed  to  his  election,  and  that  he  told  him  further  t^^ 
knew  the  delegation  from  Hot  Springs  district,  three  in  numl>er,  wei^re 
also  opposed  to  him,  and  that  he  (Clayton)  had  originated  the  Mallo^^y 
or  star-chamber  committee,  for  the  express  purpose  of  keeping  th^*?^ 
opposition  candidates  out  of  the  legislature;  that  Clayton  did  not  de^  :moy 
the  charge  that  he  raised  the  committee,  but  simply  stated  it  wa«  rai^Bbe^i 
to  countervail  their  opposition  to  his  getting  his  seat  at  Washingt-^:?/'. 
We  further  know  the  proposition  that  Clayton  then  made,  that  he  ta^-m^d 
cament  to  admit  those  two  delegations  in  order  to  remove  all  obstac^lftf 
to  his  election.    That  he  prevented  their  being  seated  to  secure  his  elec- 
tion is  shown  by  the  following  facts :  The  Hot  Springs  delegation,  aftflf 
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being  kept  out  of  their  seats  through  the  report  of  the  Mallory  commit- 
tee from  the  2d  day  of  January  until  after  Clayton's  election  on  the 
15th  of  March,  were  finally  received  into  the  houselv  Brooks,  of 
the  Pulaski  delegation,  the  most  powerful  opponent,  intellectually  and 
morally,  that  Clayton  had,  was  kept  out  until  after  the  first  election, 
was  after  the  election  declared  by  the  committee  unanimously  to  be 
entitled  to  his  seat,  was,  without  notice  or  hearing  before  the  second 
election,  on  the  reiK)rt  of  the  committee  on  privileges  and  elections, 
ejected  from  the  senate,  and  Kiley,  his  democratic  opponent,  seated, 
while  Hodges  and  the  other  candidates  for  the  house  from  the  Pulaski 
district  were  never  jiermifted  to  take  their  seats.  The  complexion  of 
the  delegation  from  Pulaski  and  White,  who  were  seated,  is  somewhat 
motley,  not  to  say  significant.  They  were  C.  A.  Whittemore,  a  demo- 
crat; liobert  A.  Howard,  democrat;  E.  H.  Chamberlain,  democrat  or 
conservative;  J.  W.  House,  democrat;  and  Pilkington  and  Goad,  re- 
publicans. The  seats  of  Goad  and  Pilkington  were  contested  by  Gantt 
and  Mitchell,  democrats,  who,  it  will  be  remembered,  withdrew  to  insure 
the  certificate  of  election  to  Edwards.  Goad  and  Pilkington  voted  for 
Clayton. 

There  are  many  other  facts  which  illustrate  this  contest  for  power  and 
place,  but  having  already  extended  this  review  further  than  I  expected, 
1  will  refer  to  but  fe^  more. 

At  the  organization  of  the  legislature  an  armed  force  took  possession 
of  the  State-house,  and  no  one  was  allowed  to  enter  the  house  or  senate 
except  those  who  held  certificates  of  election.    Tankersley  entered,  as 
several  witnesses  say,  almost  on  a  run,  and  took  his  seat  in  the  speaker's 
cliair  before  he  Wiis  nominated.    The  two  houses  were  organized  on  the 
roll  furnished  by  the  secretary  of  state,  who,  it  will  be  remembered,  ex- 
cluded from  the  list  of  members  elect  some  who,  by  the  returns  in  his 
office,  ha<l  a  majority,  but  who  were  opposed  to  Clayton's  election.    When 
the  articles  of  impeachment  were  about  to  be  presented  against  Clayton, 
or  hail  been  preferred,  his  attached  friends,  members  of  the  legislature 
and  some  outside,  formed  a  military  company  for  the  purpose  of  offering 
resistance.     Clayton  ordered  arms  from  the  arsenal  at  Little  liock,  suf- 
ficient to  arm  from  one  hundred  to  one  hundred  and  fifty  men,  and  these 
arms  were  placed  in  the  executive  office  ready  for  use.     Even  his  own 
witnesses  testify  that  Johnson,  who  was  then  considered  the  head  of 
the  opposition,  was  a  very  peaceable  man,  and  that  they  saw  no  demon- 
Btnitions  of  force  on  tlie  part  of  either  Joliiison  or  any  of  his  friends. 
One  witness.  Brooks,  says  that  this  armed  power  had  a  very  discourag- 
ing infiuencA".  on  the  members  who  had  been  appointed  to  conduct  the 
impeachment.     Clayton  and  his  friends,  as  a  pretext  for  this,  threatened 
bloodshed,  saying  that  they  feared  Johnson  and  his  friends  would  eu- 
tleavor  to  depose  the  governor  from  office  in  advance  of  a  compliance 
with  the  laws  of  the  8tate,  but  no  witness  testifies  to  any  act  which 
showed  such  an  intention. 

However  much  we  may  differ  on  the  demurrer  to  these  facts,  on  a 
c^hn  survey  of  this  whole  testimony  there  is  one  conclusion  as  to  which, 
1  think,  all  men  will  agiee.  It  is  that  Senator  Clayton  is  responsible 
tor  all  the  acts  of  that  legislature,  through  its  committees  anil  otherwise, 
^hich  were  done  to  promote  his  election.  He  was  the  doer  of  many  of 
tliem,  antl  all  the  others  were  done  by  those  who  either  stood  in  the 
most  intimate  personal  relations  to  him,  and  were  in  almost  daily  con- 
ference with  him,  or  others  who  were  bending  every  energy  to  accom- 
plish his  one  purpose.  Bowen  was  the  omnipresent  and  ever  present, 
his  mentor  and  monitor,  his  man  Friday,  his  very  shadow.     Hadley 
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was  bis  creature,  was  made  governor  by  him,  and  obeyed  his  mandates 
to  the  letter,  as  shown  by  the  appointments  Hadley  made.  Storey  said 
that  when  he  applied  to  have  the  public  printing  restored  to  him,  Had- 
ley answered  that  he  could  not  do  so  until  he  consulted  Senator  Clayton, 
then  in  Washington. 

Judge  Bennett,  appointed  by  Clayton  circuit  judge  a  month  after  his 
admission  to  the  bar,  for  his  zeal  and  labor  in  this  contest  was  pro- 
moted during  that  legislature  to  the  supreme  l>ench  by  the  same  bene- 
factor. He,  of  course,  was  subservient.  Judge  McClure,  the  recipient 
of  a  like  favor,  was  alike  devoted.  Judge  Searle,  who  withdrew  in  the 
congressional  race,  received  like  honors.  Tankersley,  whom  one  wit- 
ness calls  Clayton's  candidate  for  speaker,  devoted  to  the  end,  was  re- 
warded by  being  assigned,  through  mistake,  to  a  place oi^er  the  peniten- 
tiary. And  so  with  many  others.  Who  can  doubt  that  their  acts  and 
sayings  were  Clayton's  own,  so  far  as  they  related  to  his  election  ! 
Who  can  doubt,  not  only  from  these  circumstances,  but  from  the  posi- 
tive evidence  in  this  case,  that  the  five  votes  of  Scaler,  Chamberlain, 
White,  Grady,  and  Steele  were  procured  directly  by  Governor  Clayton 
for  a  valuable  consideration  I  Who  can  doubt  that  he  is  directly  re- 
sponsible for  the  exclusion  of  those  members,  ten  in  number,  whose 
votes  were  pledge<l  against  him,  and  who,  if  admitted,  would  have  de- 
feated his  election  ! 

Is  not  the  conclusion  irresistible  that  the  appointment  of  those  mem- 
bers of  the  legislature  to  office  by  Hadley  was  the  act  of  Clayton  him- 
self? And,  going  one  step  further,  who  does  not  believe,  considering 
the  history  of  this  transaction  and  the  extraordinary  fact  that  nearly 
one-half  of  the  members  who  vot^d  for  Clayton  were,  during  the  ses- 
sion of  that  legislature  and  soon  after  his  election,  appointed,  some  to 
the  most  honorable  and  some  to  the  most  lucrative  offices  within  the 
executive  patronage,  that  these  appointments  were  the  price  of  their 
votes! 

Recurring  now  to  the  transaction  with  R.  J.  T.  White,  is.  there  any 
room  left  for  doubt  that  White  sold  out  and  that  Clayton  bought  him! 
Hadley  made  the  arrangement,  Clayton  recoc:nized  it,  by  a  simple  wonl 
or  wink  from  White,  and  then  Clayton  paid  the  price  in  the  very  amonni 
of  money  and  of  bonds,  and  the  very  clems  of  bonds,  (first-mortgage 
Ouachita  and  Red  River  Railroa<l,)  which  Hadley  told  White  would  be  paid. 
And  Clayton,  by  the  use  of  this  money,  secured  the  votes  of  his  own 
party  friends,  threeor  four  of  whom,  on  this  in  vestigation,have  sworn  they 
would  not  have  voted  for  him  unless  he  had  removed  Johnson.  John- 
sou  wa«  removed  by  removing  White.  If  this  be  true,  then  it  is  clear 
that  Clayton  obtained  his  election  solely  through  the  power  of  money. 
If  he  had  removed  Johnson  by  the  qw)  toarranio  on  the  judgment  of  a 
competent  court,  there  would  have  been  nothing  corrupt  in  it;  or  if  the 
impeachment  had  resulted  in  deposing  him,  after  a  fair  trial,  it  might 
have  been  considered  very  i^arp  but  not  corrupt  practice.  But  when 
these  failed,  and  he  had  no  other  means  left  by  which  to  obtain  a  seat  in 
the  United  States  Senate,  except  the  power  and  influence  of  gold^  nsed 
and  applied  as  it  was,  I  cannot  regard  that  means  as  other  than  corrnpt. 
The  circumstances  of  the  bargain  show  that  he  and  White  were  of  the 
same  opinion.  Clayton's  emissary  approached  White  at  alat^  hour  of 
night  after  White  had  gone  to  bed — made  the  proposition.  The  inter- 
view was  "  short,  sharp,  and  decisive."  White  said  he  would  consider. 
When  he  and  Clayton  met  on  the  street,  Clayton  referred  to  the  subject 
and  passed  on.  When  they  met  in  New  York  after  the  election.  White 
renewed  the  subject  with  a  single  remark  ;  Clayton  signified  his  obliga- 
tioijf  nnd  when  Clayton  inclosed  the  money  and  bonds,  instead  of  send- 
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ing  his  owD  draft  (wbich  would  bave  an  earmark)  he  sent  a  certificate, 
reading  that  Jackftofi  E,  SwJcles  had  deposited  to  White's  credit  in  a  New 
York  bank  $5,000. 

Taking  a  retrospective  glance  over  the  field  of  this  contest,  brought 
on  by  ambition,  made  fierce  by  party  strife,  and  ending' in  shame,  what 
a  sad  spectacle  do  we  behold  I  Clayton's  plan  of  battle  was  laid  while 
his  enemies  slept,  and  long  before  the  day  of  action.  Through  execu- 
tive power  he  commanded  the  situation,  held  it,  and  won,  but  with  irrep- 
arable loss.  We  see  executive  power  cruelly  brought  to  bear  on«  Storey, 
party  ties  subrogated,  friend  and  foe  falling  without  discrimination. 
We  see  legislators  obeying'his  beck,  and  crushing  Brooks  and  others 
at  his  nod.  We  see  the  representatives  of  the  people  seated  and 
unseated  at  his  pleasure.  And  all  these  to  put  him  in  the  Sen- 
ate! We  see  registrars  appointed  and  X)rotected  by  him  when  charged 
with  fraud.  We  see  ov^ertures  to  his  enemies  to  join  hands  and 
wage  war  on  his  friends.  We  see  friends  and  foes,  democrats  and  repub- 
licans, following  his  banner,  each  conftdent  he  was  their  leader,  and 
each,  like  the  irate  knights,  seeing  a  different  color  on  either  side  the 
shield.  We  see  an  inoffensive  citizen,  honored  by  his  people  with  the 
next  highest  State  office  in  their  gift,  (and  given  simultaneously  with 
the  highest  which  they  conferred  on  Clayton,)  assailed  without  cause, 
by  quo  warranto,  to  gratify  ambition.  W^e  see  a  plain  law — so  plain  that 
lie  who  runs  may  read — violated,  and  a  certificate  of  election  issued, 
under  a  bargain  made  for  his  own  promotion,  to  one  not  entitled  to  it. 
We  afterward  see  this  democratic  favorite  ejected  from  his  seat  in  Con- 
gress, obtained  on  that  certificate,  and  his  opponent,  a  republican,  seated 
by  a  rebuking  majority  vote.  To  furnish  an  apology  for  this  act,  we  see 
him  raise  a  packed  committee  to  investigate  alleged  frauds,  and  *'to 
report  in  favor  of  Edwards."  We  see  the  certificate  of  election  with- 
held for  more  than  two  months  after  it  should  have  been  issued,  and 
more  than  one  month  after  the  report  of  that  committee.  This  ambi- 
tion still  foiled,  we  see  it  turn  again  on  Johnson  with  ferocity  increased 
by  disappointment,  and  attack  not  only  Johnson's  position  but  his  honor. 
Here  we  see  thennercenaries  of  this  leader  of  two  opposing  parties  discover 
the  reverse  side  of  his  banner  and  desert.  A  few  of  their  opponents  desert 
and  join  them  and  turn  upon  theirformer  leader.  To  escape  defeat  he  with- 
draws his  adherents  to  the  headquarters  of  his  first-lieutenant,  Bowen, 
where  they  are  quartered  for  six  days.  Strategy  meantime  is  active.  One 
of  theopposing  leaders,  Neal,  is  captured— joins  the  enemy — carries  a  few 
followers,  and  the  combined  forces  return,  and  Neal  reports  against  im- 
peachment. Still  ambition  is  not  sated.  Still  foiled  by  its  foe,  John- 
son, it  curbs  passion,  abandons  the  open  field,  and,  encouraged  by  its 
success  with  Neal  again  resorts  to  strategy.  •An  armistice  ensues,  and 
Johnson  is  invited  to  a  council.  We  there  see  this  ambition  tender  gold 
to  White  and  office  to  Johnson,  and  its  hitherto  unconquerable  foe  sur- 
renders. Though  the  opposing  chief  surrendered  his  followers  did  not, 
and  victory  was  not  assured.  The  stragglers,  who  had  sworn  they  would 
not  advance  under  Clayton  against  the  opposing  forces  until  their  com- 
mander, Johnson,  had  been  either  killeil  or  captured,  hearing  of  his 
capture  returned  to  the  ranks.  This  ambition,  still  fearing  a  field  en- 
gagement, tried  again  the  skill  of  strategy.  Gold  and  promotion  to 
otfice  were  tendered  to  a  few  of  the  enemy ;  they  grounded  their  arms, 
joined  Clayton,  and  thus  re-enforced  he  conquered. 

Is  it  not  clear,  on  a  full  review  of  all  these  facts,  that  money,  or  its 
equivalent,  alone  gave  Clayton  his  majority  of  Jive  f  Taking  the  buy- 
ing of  White,  by  which  Johnson  was  overcome;  the  votes  of  the  repub- 
licans opposed  to  his  election  if  Johnson  remained  lieutenant-governor, 
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(three  or  four  of  whom  testifj^here  that  they  \i^uld  Dot  have  voted  for 
him  except  on  that  condition,  and  who  farther  swear  they  did  vote  for 
him,)  and  counting  those  with  whom  he  bargained  to  give  them  lucrative 
offices  for  their  votes,  it  is  demonstrable  by  figures  that  he  got  more  * 
than  five  votes  (his  majority)  by  these  two  means. 

The  only  remaining  question,  granting  the  facts,  is,  what  is  the  law  f 
On  this  head  I  shall  bt*  brief.  I  consider  it  unnecessary  to  cite  prece- 
dents or  quote  authorities;  for  the  single  question  is,  was  using  money 
aud  lucrative  offices  in  that  way  fraudulent  and  corrupt  f  If  so,  they 
make  the  election  void,  and  the  Senate  may  declare  the  seat  vacant.  If,  • 
in  the  judgment  of  the  Senate,  such  conduct  was  not  corrupt  and  fraud- 
ulent, there  is  no  case  made  out.  This  I  understand  to  be  the  gener- 
ally accepted  rule  of  law  in  such  erases, 

1  know  there  are  some  who  go  to  the  extreme  of  holding  that  the  Sen- 
ate has  no  jurisdiction  over  a  Senator  for  any  ofi'ense  he  may  have  com- 
mitted prior  to  the  moment  of  his  election,  even  though  the  act  wa« 
bribery  in  securing  his  election.  And  it  is  founded  on  the  doctrine  of 
State  rights.  To  my  mind,  this  rule  is  not  only  unsound  but  repugnant 
to  State  rights.  For  I  can  conceive  of  few  higher  rights  the  people  of 
a  State,  who  are  the  sovereign  power  of  that  State,  have,  than  to  be 
representeil  by  a  Senator  who  is  chosen  in  conformity  to  law.  The  leg- 
islators are  but  the  agents  of  the  people.  They  cannot  exceed  their 
delegated  power.  A  part  of  their  delegated  |M)wer  is  to  elect  Senators 
lor  their  principal,  the  people — the  sovereign.  An  inseparable  incident 
of  that  power  thus  delegated  is  that  it  shall  be  exei-cised  fairly  and 
honestly.  The  law  will  never  imply  that  even  a  private  agent  is  author- 
ized to  act  fraudulently  in  transacting  the  business  of  his  principal. 
His  agency  ceases  ihe  instant  he  commits  the  fraud,  and  hemake^  him- 
self individually  resi)onsible  for  the  act.  He  not  only  cannot  act  fraud- 
ulently, and  bind  thereby  his  principal,  but  he  cannot  bind  his  principal 
by  a  lawful  act  done  eaira  the  scope  of  his  agency.  This  being  true  of 
a  private  agent,  the  rule  is  even  more  rigid  as  to  public  agents,  for 
reasons  1  need  not  stop  to  enumerate.  A  legislature  is  a  public  agent. 
And  while  a  court  cannot  inijuire  whether  a  statute  wiis  passed  by  a 
bribed  majority,  the  people — the  principal — to  be  bound  by  the  statute 
may.  For  instance,  if  a  charter  tor  a  private  corporation  should  be 
obtained  by  a  bribed  majority,  the  |)eople,  through  their  legislature,  may 
annul  the  contract  by  repealing  the  charter. 

To  apj)ly  this  rule  to  the  election  of  a  Senator.  He  represents  the 
State.  He  is  in  no  sense  the  representative  of  the  legislature.  He  is 
elected  by  the  legislature  as  an  agent  delegated  for  that  pur|K)se.  The 
agent  must  act  strictly  within  the  limits  of  his  delegated  power.  Fraud 
lies  outside  of  that  poweni  And  when  a  candidate  bribes  a  suflicient 
number  of  the  electors  to  secure  his  election,  he  and  they  knowingly 
commit  a  fraud  on  the  people,  and  by  every  rule  of  law  any  act  done 
through  combin:ition  ot  au  agent  with  a  third  party  todetraud  the  prin- 
cipal is  void.  And  a  nmn  thus  elected  (to  use  a  solicism)  was  never 
elected.  The  election  is  void  and  the  seat  vacant.  And  when  the  fact 
is  judicially  ascertained  by  the  Senate,  it  is  only  necessary  to  declare  by 
resolution  the  seat  vacant.  1  say  further,  that  in  such  ca«e  it  is  the 
impei*ative  duty  of  the  Senate  so  to  do,  and  for  the  reason  that  no  other 
power  can.  The  legislature  ot  his  State  cannot.  The  people  in  sov- 
ereign character  cannot.  For  the  Senate  alone,  under  the  Constitution, 
can  judge  of  the  election  and  qualifications  of  its  members.  If  the  elec- 
tion is  void,  there  has  been  no  election  and  the.State  is  pro  tanto  unrep- 
resented in  the  Senate.  She  is  entitled  to  two  members  in  this  body, 
and  it  would  be  the  duty  of  the  Senate  to  say  one  seat  was  vacant,  that 
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the  State  might  fill  it.  Heuce,  in  i»y  opinion,  the  power  of  the  Senate 
to  judge  of  the  election  of  it«  members  necessarily  iucludes  the  right  to 
go  behind  the  moment  and  form  of  an  election  in  order  that  it  may  de- 
termine Y'liether  that  election  was  procured  by  bribery. 

Again,  the  Senate  is  expressly  clothed  with  power,  by  the  Constitu- 
tion, to  judge  of  the  elections,  returns,  and  qualifications  of  its  members. 
The  "qualifications'' of  a  Senator  are  i)rescribed  in  the  Constitution. 
The  "returns"  spoken  of  are  the  formal  evidence  of  his  election.  But 
the  power  to  judge  is  not  confined  to  "qualifications"  and  "  returns."  It 
extends  to  the  election  itself,  and  in  terms  is  unlimited.  Is  it  without 
limit,  or,  in  other  words,  may  an  election  be  declared  void  for  any  cause 
for  which  a  majority  of  the  Senate  in  their  discretion  may  see  fit  to 
avoid  it  f  Certainly  not.  It  is  not  a  question  of  discretion,  but  of  par- 
liamentary and  constitutional  law.  A  cause  which,  according  to  par- 
liamentary law,  consistent  with  the  Constitution,  avoids  an  election,  is  a 
sufficient  cause.  But  according  to  parliamentary  law,  both  in  England 
and  the  United  States,  an  election  may  be  avoided  for  bribery.  The 
provision  in  the  Constitution  is  a  transcript  of  the  parliamentary  law  of 
the  English  House  of  Commons,  as  it  existed  when,  and  long  before,  the 
Constitution  was  adopted.  And  it  is  to  be  observ^ed  that  the  same 
clause  that  makes  the  Senate  the  judge  of  the  election  of  a  Senator, 
makes  the  House  the  judge  of  the  elections  of  its  members.  The 
clause  is  as  follows : 

"  Sec.  V,  Art. — . — Each  House  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members." 

The  |»ower  of  the  two  houses  is,  therefore,  the  same,  and  no  one  has 
ever  doubted  that  the  election  of  a  Representative  may  be  set  aside  for 
bribery. 

I  see  no  reason  for  a  distinction  between  the  electors  who  choose  a 
member  of  the  House  and  those  who  choose  a  Senator.  The  members  of 
a  legislature,  in  choosing  a  Senator,  act  as  a  body  of  electors,  just  as  the 
l>eople  act  as  a  body  of  electors  in  choosing  a  Representative.  Either 
class  may  be  bribed,  and  the  reasons  for  holding  that  bribery  avoids 
the  election  in  the  one  case  apply  with  equal  force  to  the  other. 

And  hence,  I  say,  that  this  right,  so  far  from  infringing  on  State 
rights,  is  necessary  to  their  protection.  In  the  ciise  supposed,  the  State 
would  be  defrauded  by  the  election  of  a  corrupt  man  to  the  Senate 
without  the  power  to  vacate  his  seat.  For  with  two  members  of  the 
Senate  admitted  as  her  representatives,  and  one  in  a  seat  obtained  by 
bribing  her  agents  she  could  not  elect  a  third  to  take  his  place  without 
action  by  the  Senate,  declaring  his  seat  vacant. 

My  conclusion  on  the'  specifications,  which,  as  before  stated,  I  resolve 
into  three  distinct  charges,  is: 

First,  that  while  the  evidence  satisfies  me  that  a  combination  did 
exist  between  Clayton  and  Edwards,  by  which,  for  the  support  of  dem- 
4>crats,  Clayton  agreed  to  issue  the  certificate  to  Edwards,  and  did 
accordingly  so  issue  it ;  yet,  that  not  having  obtained  his  seat  by  the 
election  held  on  the  11th  of  January,  at  which  he  received  these  dem- 
ocratic votes,  the  act  is  one  not  cognizable  by  the  Senate. 

Second.  That  the  charge  made  of  procuring  his  seat  by  the  corrupt 
use  of  money  in  the  transaction  with  White  is  sustained  by  the  evidence. 

And,  third,  that  he  obtained  five  other  votes,  which  make  his  ma- 
jority, and  were  necessary  to  his  election,*^by  giving  to  those  electors  as 
a  consideration  for  their  votes  lucrative  offices;  and  that  this  was  as 
corrupt  as  if,  for  the  same  purpose,  he  had  paid  them  money  in  kind. 


42d  OONGKESSy )  SENATE.  (  Bepobt 

3d  Ses9um.      )  (No.  513. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkbruary  26, 1873. — Ordered  to  be  printed. 


Mr.  Maghen  submitted  the  followiDg 

REPORT: 

[To  accompany  bill  S.  1240.] 

About  the  28th  of  May,  1862,  General  N.  P.  Banks,  in  command  of  a 
portion  of  the  Army  of  the  United  States,  retired  from  Charlestown,  in 
Jefterson  County,  Virginia,  to  Harper's  Ferry.  On  the  same  day,  after 
his  troops  had  moved  out  of  said  town,  a  brigade,  accompanied  by  cav- 
alry, returned,  and  during  their  march  through  the  town  the  market- 
house  building  was  set  on  lire  by  the  cavalry  soldiers  and  entirely 
destroyed,  together  with  all  its  contents.  The  building  had  been  erected 
for  various  purposes,  and  was  three  stories  high.  The  first,  or  ground 
8tory,  was  used  as  a  marked  house :  the  second  as  a  printing-office,  and 
the  third  as  an  Odd-Fellows  hall.  Said  hall  was  built  by  the  organization 
of  Odd-Fellows  known  as  "Wildy  Lodge,''  and  is  shown  by  various 
witnesses  to  have  been  worth,  or  rather  to  have  cost,  to  lodge,  about 
$2,300,  and  the  furniture,  regalia,  &c.,  of  the  order,  with  the  value  of 
the  building,  about  $3,547.50 ;  all  ot  which  was  destroyed  by  the  fire  as 
before  stated.  The  building  had  been  used  by  the  Army  for  various 
purpcses,  and  quartermaster's  and  commissary  stores  were  in  it  at  the 
time  it  was  fired.  There  does  not  seem  to  have  been  any  necessity  for 
tfie  destruction,  nor  does  there  appear  to  have  been  any  proper  authority 
for  firing  the  building,  but  it  was  done  under  the  apprehension  that  the 
rebel  forces  would  enter  the  town  and  benefit  by  the  quartermaster's 
stores.  The  soldiers  firing  the  building  would  not  allow  the  citizens  to 
approach  the  building — threatening  to  kill  any  person  that  undertook 
to  put  out  the  fire,  until  Captain  David  H.  Strother,  of  General  Banks's 
statf,  interfered,  and  then  all  that  could  be  done  was  to  prevent  the  fire 
from  spreading  to  other  buildings  and  destroying  the  town.  Captain 
Strother  states  that  he  learned  then  the  building  was  fired  by  soldiers 
of  Captain  Cole's  Maryland  Cavalry  company,  under  com  maud  of  Major 
Deems,  and  that  there  was  neither  authority  nor  reasonable  justification 
for  so  doing.  The  trustees  of  the  Wildy  Lodge  are  proven  to  have  been 
loyal  to  the  United  States,  and  good,  quiet,  orderly  citizens.  The  valua- 
tion of  the  property  is  proved  to  be  very  moderate,  and  the  destruction 
to  have  been  unnecessary,  and  even  prejudicial  to  the  United  States 
Army,  but  was  accomplished  by  United  States  troops  organized  as  cav- 
alry at  the  time  and  not  as  marauders.  The  case  was  referred  to  the 
War  Department,  but  payment  declined  upon  the  ground  that  it  could 
not  be  done  except  by  special  act  of  Congress.    The  committee,  upon 
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the  facts  above  showd,  bave  arrived  at  tbe  conclnsion  that  the  trustees 
of  said  lodge  ought  to  be  indemnified  for  the  destruction  of  their  bnild- 
ing,  but  are  not  willing  to  go  further;  and  therefore  recommend  the 
passage  of  the  bill  with  an  amendment,  striking  out  $3,547.50  and  in- 
serting $2,300  in  lieu  thereof. 


42d  Gongbess,  >  SENATE.  (  Keport 

M  Session,      j  \  No.  514. 


IN  THE  SENATE  OF  THE  UNITED  STATJIS. 


Febhuary  27,  1873. — Ordered  to  be  printed. 


Mr.  MAcpEN  submitted  the  following 

HEPO'rT: 

[To  accompany  bill  H.  R.  3511.J 


The  Committee  on  Claims^  to  ichom  was  referred  the  hill  {H.  R,  3511)  for 
the  relief  of  James  Coats,  of  Jackson^-  Mississippi,  have  examined  the 
same,  and  beg  leave  to  make  the  folloicing  report : 

The  facts  in  this  case  are  these : 

On  the  23d  day  of  March,  1871,  the  claimant,  Mr.  Coats,  entered  into 
an  agreement  with  Michael  Shaughnessy,  United  States  marshal  for  the 
soalhern  district  of  Mississippi,  to  repair  and  fit  up  the  city-hall  at 
Jackson,  Mississippi,  or  so  much  of  it  as  was  occupied  by  the  Govern- 
ment for  United  States  district  court-room  and  offices.  The  work  was 
to  be  done  according  to  plans  of  one  Joseph  Willis,  State  architect,  and 
for  the  stated  sum  of  $2,535.  During  the  progress  of  the  repairs  the 
carpeting  was  taken  up  and  was  found  so  full  of  vermin  as  to  be  unfit 
for  farther  use.  Some  extra  painting  and  w^ork  upon  the  doors  and  win- 
dows were  found  to  be  necessary.  These,  together  with  some  other  small 
items  of  repairing,  were  found  to  be  unprovided  for  in  the  contract.  The 
next  term  of  court  was  near  at  hand,  and  it  was  imperative  that  the 
work  should  be  done  immediately.  Mr.  Coats  undertook  to  furnish  the 
carpets  and  make  the  extra  repairs  upon  his  own  responsibility,  but  with 
the  full  approval  of  the  marshal  and  of  District  Judge  Hill,  and  be  liev- 
ing  that  upon  proper  representation  being  made  to  the  Department  at 
Washington  he-would  be  compensated. 

The  marshal  and  the  judge  both  concur  that  the  work  was  necessary 
to  be  done  at  that  time ;  that  it  was  well  done;*and  that  the  charges  were 
reasonable,  and  recommend  the  payment  of  the  claim. 

The  claimant  brings  in  a  bill  in  items  amounting  in  all  to  $986.76, 
which,  it  is  alleged,  was  for  repairs  and  furnishing  outside  of  the  con- 
tract and  of  the  plans  of  the  State  architect. 

The  evidence  npon  this  point  is  not  very  full,  but  your  committee  are 
reasonably  satisfied  that  such  was  the  case.  They  are  of  opinion  that, 
although  the  claimant  acted  without  proper  authority  from  the  Depart- 
ment, still  he  made  the  repairs  under  the  pressure  brought  to  bear  upon 
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him  by  the  United  States  officers,  and  in  view  of  the  near  approach  of 
the  term  of  conrt,  and  in  perfect  good  faith,  and  that,  as  the  Government 
is  now  in  full  possession  and  enjoyment  of  the  repairs  and  furniture,  it 
owes  it  to  ito  own  credit,  as  well  as  to  the  demand  of  the  claimant,  to 
make  him  proper  compensation. 
Your  committee  recommend  that  the  bill  do  pass. 


42d  Oongbess,  )  SENATE.  (  Repobt 

3d  Session.      /  )  No.  515. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  27, 1873.— Ordered  to  be  printed. 


REPORT  OF  THE  COMMITTEE  ON  NAVAL  AFFAIRS  OF  THE  HOUSE  OF 

REPRESENTATIVES. 

[To  accompany  bill  H.  R.  3853.] 

The  Committee,  to  whom  was  referred  the  memorial  of  William  Wheeler 

Hubbellj  beg  leave  to  make  the  following  report : 

The  petitioner,  William  Wheeler  Hubbell,  claims  the  sum  of 
$133,333.33  due  to  him  by  the  United  Staters,  as  an  adjudicated  debt, 
for  his  inventions  and  patents.  Claim  Is  made  for  the  patent  for  the 
invention  of  the  Navy  fuse  for  explosive  shells,  with  which  the  entire 
Navy  is  supplied,  to  give  explosive  effect  to  the  shells  of  spherical  form, 
for  the  large  smooth-bored  shell-guns.  Patent  dated  January  7,  1862, 
for  seventeen  years.  The  claim  is  also  for  the  patent  for  the  percussion- 
apparatus  or  fuse  for  the  elongated  rifle-shells,  used  in  the  Navy  and 
military  service,  to  develop  the  explosive  effect  of  the  shells  of  rifle-can- 
non. Patent  dated  January  24,  1860,  for  fourteen  years.  Of  the  Navy 
fuses,  inclnding  those  for  the  smooth  spherical  shells  on  the  forts,  about 
one  million  two  hundred  and  ninety-five  thousand  have  been  used,  and 
of  the  percussion  apparatus  about  eight  hundred  and  thirty  one  thou- 
sand five  hundred  have  been  used  by  the  United  States.  The 
petitioner  is  a  native  citizen  of  Pennsylvania,  and  commenced  his  ex- 
I)eriments  on  these  inventions  in  A.  D.  1840.  He  built  floating  targets, 
provided  guns,  shells,  fuses,  ammunition,  and  men,  at  his  own  expense; 
and  although  encountering  he  overcame  all  difficulties,  and  brought  his 
experiments  and  inventions  to  perfection  in  1846  and  1847,  and  kept 
them  secret  under  an  application  for  a  patent,  by  which  means  the 
United  States  had  the  exclusive  use  of  them  in  the  late  war  of  the  re- 
bellion. These  experiaients  were  at  his  own  private  expense,  and, 
through  a  period  of  now  thirty -two  years,  he  testifies  that  these  inven- 
tions have  directly  and  indirectly  been  made  to  cost  him  about  $152,000, 
and  with  average  interest  on  his  expenses  $216,000. 

The  claim  was  referred  to  the  Court  of  Claims  by  a  joint  resolution  of 
Congress  approved  June  3,  1864,  in  which  special  issues  were  framed 
for  reference,  as  follows : 

First.  Is  William  Wheeler  Hnbbell  the  original  inventor  of  the  shell  and  fuse,  and 
percussion  device  aforesaid,  or  either  of  them,  and  has  he  a  just  and  equitable  right  to 
compensation  for  the  same ;  and — 

Second.  What  amount  of  compensation  is  he  entitled  to  receive  for  the  nse  of  his 
inventions  and  patents,  as  claimed,  up  to  the  time  of  abjudication,  and  for  a  full  and 
eD tire* transfer  of  his  patents  to  the  United  States. 

The  court,  in  answering  these  questions  framed  by  Congress,  as  to  the 
two  patents  on  which  this  claim  is  presented,  specifically  state — 

2.  We  further  find  that  Hnbbell  was  the  first  and  original  inventor  of  the  time  and 
impact  fuse,  as  claimed  by  him  in  his  patent  of  January  7, 1S62.    And  that  such  fuse 
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*ba8  been  largely  and  extensively  need  by  the  United  States  in  violation  of  his  rigbts 
as  patentee.  And  that  be  is  Jnstly  and  equitably  entitled  to  compensation  therefor, 
nnder  the  joint  resolntion  of  Congress  before  recited. 

3.  We  further  find  that  Hubbell,  the  claimant,  is  the  first  and  original  inventor  of 
the  percussion-fuse,  as  claimed  in  his  patent  of  January  24,  1H60.  It  is  proved  that 
these  fuses  have  been  used  in  great  numbers  by  the  United  States,  in  derogation  of 
claimant's  rights  secured  by  his  patents. 

That  these  inventions  have  been  and  are  of  great  importance  to  the  Government  is 
apparent.    Several  millions  of  those  fuses  were  used  duriug  the  war  of  the  rebellion. 

Their  importance  has  been  greatly  augmented  by  the  introduction  of  rifled  cannon, 
and  especially  the  impact  or  percussion  fuses,  by  the  use  of  which,  in  conical  shells, 
their  destructiveness  is  greatly  enhanced  by  securing  certain  explosion  after  complete 
penetration  of,  or  while  imbedded  in,  the  object  at  which  it  is  fired. 

The  fact  that  Hubbell  is  the  original  inventor  of  the  fuse  and  percussion  device,  an- 
swers the  question  of  whether  he  has  a  Just  and  equitable  right  to  compensation  for 
the  same.  This  just  and  equitable  right  to  be  paid  for  the  use  of  his  invention  by  the 
United  States  must  be  determined  by  tliose  principles  and  couFideratious  which  obtain 
in  ordinary  cases  for  the  use  of  inventions  or  infringement  of  pat<ents.  Were  they 
private  persons  or  parties  who  had  used  these  fuses  in  the  same  manner,  would  he  have 
a  claim  to  damages  for  that  usef  Would  a  bill  in  equity  l»e  sustaineil  against  them 
to  enjoin  the  further  unauthorized  use  of  the  inventions,  with  an  account  for  past  use? 
Had  ho  abandoned  his  inventions;  had  he  in  any  way  dedicated  them  to  public  use; 
or  liad  he,  by  anything  done  or  omitted  on  his  part,  debarred  or  precluded  himself 
from  a  recovery  for  such  infringement  or  use  f  So  far  ah  this  record  shows,  all  these 
questions  must  be  answered  in  favor  of  the  claimant.  The  fact  being  conce<led  or  de- 
termined that  he  is  the  original  inventor,  and  the  use  undisputed,  his  right  in  every 
resjiect  to  eompensation  is  complete  and  perfect,  and  nothing  has  been  shown  from 
which  we  can  infer  that  he  had  relinqniHhed  or  released  that  right,  that  he  has  donated 
its  use  to  the  United  States,  or  in  anywise  abandoned  his  invention. 

The  only  remaining  question  is  the  amount  of  that  compensation.  Were  this  an  ac- 
tion for  infringement,  or  a  bill  t  >  restrain  it«  use  with  an  account  of  profits,  the  rule 
and  measure  of  damages  are  well  settled. 

The  actual  loss  sustained  by  the  patentee  is  t<>  be  measured  by  the  actual  profits  or 
benefits  received  by  the  infringer.  And  where  this  cannot  be  ascertained  with  exact 
and  absolute  certainty,  it  is,  as  in  other  cases,  to  be  arrived  at  as  nearly  and  approx- 
imately as  the  nature  of  the  case  will  permit. 

The  resolution  embniced  atliird  patent  for  a  shell,  on  which  the  court 
found  Hgainst  the  claimant.  The  resolution  also  allowed  the- court  to 
authorize  to  be  paid  to  him  out  of  the  Treasury  $100,000,  which  was  a 
I)roposed  compromise  sum  named  by  him  in  1802  for  the  Navy  fuse 
patent,  and  the  shell  if  paid  at  that  time,  and  a  resolution  in  1802  was 
reported  and  remained  on  the  calentlar  intended  to  comply  with  this 
proposition.  In  1804,  when  another  resolution  was  reporteil  and  passes!, 
his  percussion-apparatus  patent  was  added  to  determine  his  title  and 
^  its  value  or  damage  to  him,  under  the  first  and  second  issues  of  reference 
framed  by  Congess.  It  had  come  into  extensive  use  in  the  mean  time 
in  the  elongated  shells  of  the  rifled  cannon,  and  gave  them  wonderful 
effective  power  in  every  battle.  No  change,  however,  was  made  in  the 
wording  of  the  limitation  of  the  resolution  as  to  the  $100,<H)0  proposal 
for  his  Navy  fuse  patent.  And  the  court  strictly  constnieil  this  limit- 
ation, as  authorizing  it  to  pay  out  of  the  court  fund  only  $(>G,0G6.GG§, 
and  says : 

This  limitation  embraces  the  three  )iatents  as  claimed.  That  for  the  shell  having 
failed,  we  are  limited  to  a  proportional  amount  for  the  other  two  inventitms.  Or,  in 
other  words,  we  have  no  jM»wer  to  award  any  sum  beyond  the  two-thirtls  of  one  hun- 
dred thousand  dollars.  The  actual  value  of  a  reasonable  royalty  on  the  fuses  use<l  by 
the  United  States  since  the  date  of  the  claimant's  patent  would,  according  to  the 
opinion  of  professional  and  expert  witnesses,  meavsured  by  the  usual  rule,  be  much 
greater.  Estimated  upon  that  basis  and  upon  the  pnK)fs,  the  actual  los»  Ut  the  claim- 
ant and  the  real  gain  to  the  defendants  would  be  little,  if  at  all,  short  of  firo«A<«Mdrrcf 
thousand  dollars.  But  we  are  precluded  from  using  this  measure  of  damage  for  any 
other  purpose  than  to  ascertain  the  extent  of  his  just  and  equitable  right  to  compen- 
sation, within  the  rule  and  amount  prescribed  for  us  by  Congress. 

It  took  seven  years  to  prepare  and  try  the  case  in  the  Court  of  Claims, 
and  the  Supreme  Court  afterward  denied  the  motion  and  dismissed  the 
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appeal  of  the  United  States.  The  proofs  in  the  cause  show  that  the 
petitioner,  in  due  form  of  law,  proved  a  royalty  doe  to  him  of  50  cents 
on  each  Navy  fuse,  and  of  25  cents  on  each  percussion-apparatus, 
amounting  in  all  to  $855,128.75,  and  declared  in  his  petition,  as  in  equity 
practice,  at  $882,500,  and  for  an  account  A  re-assessment  of  the  dam- 
age, therefore,  would  show  a  much  greater  sum  against  the  United  States, 
and  that  the  sum  of  $200,000,  stated  by  the  court  as  his  actual  loss  and 
damage,  at  a  reasonable  estimate  on  the  proofs,  is  really  reducing  the 
sam  to  the  lowest  possible  amount. 

Prudence  on  the  part  of  Congress  during  the  war,  and  the  immense 
and  rapid  increase  of  the  use  of  these  patents  against  the  enemies  of 
the  Uuited  States,  no  doubt  influenced  Congress  to  first  determine,  by  a 
general  reference,  the  amount  justly  due  to  this  inventor;  not  to  avoid 
the  just  debt  when  ascertained,  but  to  promptly  and  cheerfully  pay  it.  The 
unpaid  balauce  of  this  debt  is  $133,333.33,  and  the  petitiouer  has  signi- 
fied his  full  and  entire  willingness  to  execute  the  necessary  transfers  to 
vest  tlie  entire  control  of  these  two  patents,  and  of  three  others  com- 
prising additions  to  the  system  for  use  in  maritime  warfare.  It  is 
scarcely  necessary,  in  view  of  this  general  statement,  to  add,  that  these 
inventions  gave  effect  to  the  shells  on  the  Alabama  by  which  she  was 
sunk,  and  they  exhibited  their  superiority  against  every  vessel,  port, 
and  body  of  troops  in  which  they  have  been  employed;  and  the  entire 
]^avy  and  military  service  of  the  United  States  use  these  pjitents,  the 
one  for  the  spherical  shells  of  its  smooth-bore  guns,  and  the  other  patent 
for  the  elongated  shells  of  its  rifle-cannon.  That  virtually  the  petitioner 
has  not  been  paid  anything  for  his  valuable  percussion-apparatus 
patent  of  January  24,  1800,  and  the  amount  of  his  actual  loss  and 
damage  on  this  patent  is  established  at  fully  $100,000,  and  that  he  has 
not  been  paid,  by  the  sum  of  $33,333.33,  the  amount  that  he  fully  estab- 
lished in  the  trial,  and  limited  in  his  proposal  of  1862,  as  to  the  patent 
of  January  7,  1802,  for  the  Navy  shell  fuse,  making  together  the  sum 
of  $133,333.33  unpaid  balance  of  his  loss  and  damage  stated  in  the  ad- 
judication, and  which  he  now  claims  in  settlement  for  these  patents. 
Your  committee  therefore  recommend  the  passage  of  the  accompanying 
bill,  for  the  payment  to  said  Hubbell  of  the  sum  of  $133,333.33. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fkjuuauy  27, 1873. — Ordered  to  be  printed. 


Mr.  Saulsbuby  submitted  the  following 

REPORT: 

[  To  accompany  bill  H.  B.  2555.1 

The  Committee  on  Femions^  to  whom  was  referred  tlie  hill  (H.  R.  2555)  grant- 
ing a  pension  to  Robert  S.  Dumontj  respectfully  submit  the  folloiving  re- 
port: 

The  committee  find,  from  the  evidence  in  this  case,  that  said  Bobert 
S.  Damout,  in  December.  1861,  was  appointed  secretary  to  Admiral 
Charles  H.  Bell,  commanaing  United  States  naval  forces  in  the  Pacific 
Ocean,  and  joined  the  flag-ship  Lancaster  January  1,  1862,  ana  con- 
tinued in  that  position  untU  February  11, 1864,  when  he  was  discharged 
by  reason  of  disability,  upon  report  of  examining  board  of  medical 
surgeons ;  that,  while  secretary  to  said  admiral,  he  performed  duties  in 
drilling  and  training  the  men  on  ship-board  not  properly  belonging  to 
his  position,  being  at  his  own  request  detailed  for  that  service ;  and 
during  his  connection  with  said  ship  contracted  chronic  diarrhea,  for 
which  disability  he  was  sent  home  and  discharged :  that  said  disability 
has  since  continued  and  become  permanent,  rendering  him  unable  to 
perform  manual  labor.  He  applied  in  1870  for  a  pension,  and  obtained 
one  of  eight  dollars  per  month,  there  being,  prior  to  the  navy  regula- 
tions established  April  18,  1865,  subsequent  to  his  discharge,  no  rela 
tive  rank  of  his  position,  as  Admiral's  secretary,  with  line-ofQcers  of  the 
Navy.  The  committee  are  of  opinion  that  the  position  held  by  said 
Damont,  being  important  to  the  service,  as  well  as  the  other  duties  per- 
formed by  him,  and  his  total  disability  resulting  from  that  service,  entitle 
him  to  a  larger  pension  than  he  now  receives,  and  recommend  the  pas- 
sage of  the  bill  with  amendment. 


-i2D  OoNGBBSS, )  SENATE.  (  Report 

3d  Session,      i  \  No.  617. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  27,  1873. — Ordered  to  be  printed. 


Mr.  Saulsbitey  submitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  3831.] 

Mark  CoUius  ealisted  as  a  private  in  Company  B,  Fifty-fourth  Regi- 
ment Pennsylvania  Volunteers,  September  17, 1861,  and  was  honorably 
discharged  September  1 6, 1864,  having  served  three  years.  He  returned 
home  with  a  bad  cough  and  in  feeble  health,  unable  to  work,  and  grew 
worse  until  his  death,  July  21, 1866.  His  widow  now  applies  for  a  pen- 
sion. 

It  is  clearly  shown  that  he  was  a  strong,  healthy  man  when  he  en- 
listed, and  that  he  returned  from  the  Army  broken  down,  and  died  of 
consumption.  Hon.  A.  H.  Goffroth,  formerly  a  member  of  Congress, 
certifies  that  he  knows  the  facts  and  that  the  case  is  a  meritorious  one. 

The  committee  think  that  the  presumption  is,  and  should  be,  that  a 
soldier,  examined  and  accepted  by  the  surgeon  of  the  United  States 
Army,  was  in  good  health  at  the  time,  and  when  he  dies  afterward  in 
the  service,  or  shortly  after  discharge,  being  sick  when  discharged, 
that  it  was  of  a  disease  contracted  in  the  service.  At  least,  the  bur- 
den should  be  upon  the  Oovernment  to  prove  that  he  was  not  a  healthy 
man  When  its  surgeon  certified  that  be  was.  A  pension  is  recom- 
mended. 
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42d  Congress,  >  SENATE.  (  Eepobt 

3d  Session.      f  \  No.  518. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  27,  1873.— Ordered  to  be  printfed. 


Mr.  Morrill,  of  Maine,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1233.] 

The  Committee  on  Military  Affairs^  to  tcJiom  was  referred  Senate  hill  1233> 
^^  to  prevent  an  appropriation  therein  mentioned  from  lapsing  because  of 
delay  in  the  adjustment,^^  have  had  the  same  under  consideration,  and 
report  : 

That,  apparently,  the  object  of  the  bill  is  simply  to  enforce  an  exist- 
Ing  award  of  the  Department  of  War,  made  in  pursuance  of  an  act  of 
Congress,  and  to  prevent  an  appropriation  for  the  payment  of  said 
award  from  lapsing  in  consequence  of  delay  in  its  adjustment. 

The  effect  of  the  measure  is  far  more  comprehensive  in  its  conse- 
quences upon  the  legislation  of  Congress,  the  courts,  and  the  action  of 
the  Executive  Departments. 

By  the  first  clause  the  Secretary  of  War  is  "authorized  and  require  d 
to  carry  out  the  award  of  the  Department  made  in  pursuance  of  a  reso- 
lution of  Congress,  approved  June  1,  1800,"  which  resolution  was,  by 
joint  resolution  March  2,  18G1,  declared  rescinded,  and  all  proceedings 
under  it  pronounced  null  and  void ;  which  award,  moreover,  was,  in 
October,  1863,  declared  to  be  null  and  void  by  the  Court  of  Claims,  the 
claimants  having  appealed  to  that  court  for  its  enforcement. 

By  the  second  clause,  an  act  dated  April  12, 1848,  by  which  the  Sec- 
ond Auditor  of  the  Treasury  was  authorized  and  required  "  to  examine 
and  adjust  these  claims,"  and  providing  that  the  amount  so  allowed 
"be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropria- 
^d,^  and  under  which  said  Auditor  did  examine  and  adjust  said 
claims,  and  the  several  amounts  allowed  were  paid,  "is  hereby  re-en- 
acted and  made  available,  any  law,  resolution,  rule  or  regulation  of  any 
Executive  Department  in  conflict  therewith  to  the  contrary  notwith- 
standing.'' 

Thus  it  will  be  seen  that  Congress,  in  1873,  is  invited  to  enforce  what 
is  inaptly  termed  an  "  award''  of  the  Secretary  of  War,  made  by  force 
^f  a  resolution,  both  of  which  have  been  declared  null  and  void  by  a 
former  Congress  and  by  the  Court  of  Claims,  these  facts  standing  upon 
'^he  records  of  Congress  and  court  respectively ;  and  to  re-enact  "  the 
original  act"  which  has  been  fully  executed  in  the  Department  of  the 
Ireasury,  and  to  make  it  available  to  this  end. 

Upon  this  showing.  Congress  would  probably  hesitate  to  give  its 
sanction  to  a  proposition  so  novel,  not  to  say  covert,  and  yet  so  conclu- 
sive in  its  methods  of  reaching  results,  unless  it  could  be  made  to 
appear  that  justice  was  unattainable  by  more  direct  and  comprehensible 
means. 
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This  claim  baa  a  history  which,  it  is  believed,  renders  it  noticeable 
in  the  claims  legislation  of  Congress,  and,  it  is  to  be  hoped,  altogether 
exceptional. 

It  is  supposed  to  have  had  its  origin  in  Indian  depredations  and  spoli- 
ations of  United  States  troops  in  Florida  at  a  period  as  remote  as  1813. 
The  first  account  of  it  as  a  claim  upon  the  Government  of  the  United 
States  known  to  the  committee  was  upon  its  advent  in  Congress  in 
1832,  by  a  petition  of  that  date.  It  received  no  substantial  recognition 
from  Congress  until  1848,  when  a  bill  was  passed  referring  the  claim  to 
the  Second  Auditor  of  the  Treasury  for  examination  and  adjustment. 

The  value  of  the  property  supposed*  to  have  been  destroyed  by  the 
Indians  and  troops  was  adjudged  in  1848  by  the  Second  Auditor  of  the 
Treasury  at  $17,946,  one-half  of  which  sum  he  charged  to  the  Govern- 
ment as  the  value  of  property  destroyed  by  United  States  troops. 

On  this  amount,  thus  adjudged,  there  had  been  paid  out  of  the 
Treasury  of  the  United  States,  prior  to  1860,  the  sum  of  $66,803.3:3. 
To  this  sum  it  is  now  proposed  to  add  the  amouut  of  the  "  award," 
$66,519.85,  making  $133,323.18;  to  which  sum,  upon  the  principles  of 
legislation  that  attach  to  this  claim,  there  will  need,  a  fortiori^  to  be 
added  at  least  $40,000  more  in  interest  upon  the  last-named  sum  for 
delay  in  payment;  or,  in  all,  $173,323.18,  a  sum  greater  than  the  origi- 
nal claim  as  adjudged  in  the  Treasury  Department  by  $164,450.18 ;  a 
net  result  so  anomalous  and  exorbitant  as  to  confound  all  legislative 
sense. 

It  remains  to  be  stated  upon  what  principles,  policy,  and  "  adjudica- 
tions" sums  so  disproportioned  to  the  original  claim  have  been  taken 
from  the  public  Treasury  and  these  additional  claims  are  made. 

By  the  act  of  April  12,  1848,  the  Second  Auditor  of  the  Treasury  was 
required  to  "  examine  and  adjust  the  claims  of  the  legal  representatives 
of  George  Fisher,  deceased."  Under  this  act  the  Auditor  adjusted  the 
claims  by  allowing  $8,973  as  a  just  equivalent  for  the  property  destroyed 
by  the  United  States  troops,  with  interest  thereon  from  February,  1832, 
when  the  claimants'  petition  was  first  presented  to  Congress,  $9,062.73, 
making  $18,035.73,  which  was  paid  December  30, 1848.  Subsequently 
the  Auditor  allowed  interest  on  the  $8,973,  awarded  as  damages,  from 
1813,  (when  the  destruction  dccurred,)  to  1832,  (when  the  petition  was 
presented,)  $10,504.87,  making  $28,540.60;  thus  allowing  $19,567.60  for 
interest  and  $8,973  for  damages. 

By  the  resolution  of  June  3, 1858,  the  duties  which  had  been  imposed 
upon  the  Auditor  were  devolved  upon  the  Secretary  of  War.  In  Octo- 
ber, 1858,  he  allowed  for  the  i)roperty  destroyed  $18,104,  (being  $158 
more  than  the  estimated  value  of  the  Auditor,)  and  charged  the  Gov- 
ernment for  all  the  property  destroyed.  He  also  allowed  interest  from 
the  date  of  the-  destruction  of  the  property  to  the  date  of  the  adjust- 
ment, October  2, 1858,  $48,799.33,  making  a  total  of  $66,903.33. 

By  the  resolution  of  June  1, 1860,  the  Secretary  of  War  was  required 
to  revise  his  execution  of  the  act  of  1858,  and  restate  and  settle  the 
account  as  justice  to  the  claimants,  in  his  opinion,  should  require. 

Under  this  resolution,  Mr.  Floyd,  then  Secretary  of  War,  allowed  the 
further  sum  of  $66,519.85. 

In  arriving  at  this  conclusion,  he  states  an  account  of  the  legal  repre- 
sentatives of  Fisher  against  the  United  States,  in  which  he  finds  that 
he  had  largely  underrated  the  value  of  the  i)roperty  in  his  estimate  of 
1858,  and  also  finds  large  accessions  to  the  property  destroyed,  and 
reports  834,952  as  the  true  value,  against  $18,104,  his  former  estimate. 
On  this  amount  interest  is  recast  from — 
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1813-'14, 898, 371  18 

Which,  with  the  principal 34, 952  00 

Made  a  total  of 133, 323  18 

Deducting  for  former  payments 6G,  803  33 

Leaves  a  balance  of 66, 519  85 

as  the  award  of  18G0. 

Certain  principal  facts  are  noticeable  m  tiie  progress  of  this  claim  ; 
namely,  the  computation  of  interest,  the  allowance  against  the  Govern- 
ment for  the  damage  done  to  property  both  by  the  Indians  and  the 
troops  of  the  United  States,  and  the  growth  of  the  original  claim  with 
the  lapse  of  time. 

First,  as  to  the  allowance  of  interest.  In  no  one  of  the  acts  providing 
for  the  relief  of  Fisher  is  the  allowance  of  interest  authorized.  The 
uniform  rule  is  that  when  the  law  is  thus  silent,  interest  is  not  allowable. 
As  a  general  proposition  the  Government  pays  no  interest.  The  fact 
that  the  act  of  1848  authorized  the  Auditor  to  ''  adjust  the  claim  on  prin 
ciples  of  justice  and  equity,''  gave  him  no  authority  to  allow  interest. 

It  seems  that  the  Auditor  at  first  allowed  interest  from  1832,  the  date 
of  the  presentation  of  the  claim  to  Congress,  and  afterward,  upon  an 
opinion  of  the  Attorney-Generfil,  allowed  interest  from  1813,  the  date  of 
the  destruction  of  the  property.  ^ 

This  opinion  is  as  follows  : 

Attoknev-Genehal's  Office,  Ftbruwti  16,  1849. 

Sir  :  In  administerinjj;  the  relief  provided  by  the  act  of  Consfress  f«)r  the  legal  repre- 
Aentatives  of  George  Fisher,  deceased,  approved  April  12,  1848,  it  boiug  held  by  the 
Second  Auditor  that  the  value  of  the  property  taken  or  destroj^ed,  with  interest  upon 
it,  is  to  bq  paid  as  '*  a  fair  and  full  indemnity,"  it  would  seem  to  follow,  of  course,  that 
the  interest  should  be  computed  from  the  time  when  the  property  was  taken  or  de- 
stroyed by  the  troops  of  the  United  States. 

As  to  the  rate  of  interest,  it  is  not  fixed  by  any  contract,  nor  is  interest  to  be  paid  in 
pursuance  of  any  contract.     It  is  to  be  referred  to  as  a>  measure  of  what  is  deemed, 
under  the  laws  and  practice  of  this  Government,  a  fair  indemnity  for  the  detention  of 
the  value,  and  that  is  6  per  cent,  per  annum  during  the  period  of  the  detention. 
I  have  the  honor  to  be,  very  respectfuUv,  sir,  your  obedient  servant, 

I.  TOUCEY, 

A  ttomcy-General. 
Hon.  RoBEKT  J.  Walkeo, 

Secrttary  of  the  Treasury, 

It  will  be  seen  by  a  glance  at  the  opinion  of  the  AttorneyGeneral 
that  he  omits  to  deal  with  the  question  of  interest  as  resulting  from  the 
authority  of  law  or  the  policy  of  the  Government  as  to  the  payment  of 
interest.  The  question  submitted  to  him  was,  whether  interest  was 
payable  from  the  date  of  the  destruction  of  the  property,  or  from  the 
presentation  of  the  petition  to  Congress,  and  ho  says :  **  It  being  held 
by  the  Second  Auditor  that  the  value  of  the  property  taken  or  destroyed, 
with  interest  upon  it,  is  to  be  paid  as  'a  /air  and  full  indemnity ^m  would 
seein  to  follow^  of  course,  that  the  interest  should  be  computed  from  the 
time  when  the  property  was  taken  or  destroyed  by  the  troops  of  the 
United  States. '^ 

Thus,  it  will  be  observed,  he  makes  the  authority  to  recompute  inter- 
est to  depend  upon  the  fact  that  the  Auditor  had  allowed  interest  for  a 
portion  of  the  time  as  an  amount  to  be  paid  as  a  ''fair  and  full  indem- 
nity," &c.  If  it  was  to  depend  upon  that  fact,  "  it  would  seem  to  fol- 
low,''  from  the  determination  of  the  Auditor,  that  interest  from  the  date 
of  the  petition  was,  in  his  judgment,  "fair  and  full  indemnity."    But 


4  ENFORCEMENT    OF    AN    EXISTING    AWARD    OF 

we  are  not  left  to  inference  ;  for  the  ease  shows  that  the  Auditor  re- 
fused to  allow  interest  from  the  date  of  the  loss.  Moreover,  the  lan- 
guage of  the  act,  relied  upon  by  the  Attorney-General  as  the  authority 
of  the  Auditor  to  allow  interest,  relates  altogether  to  the  performance 
of  another  duty  and  the  exercise  of  other  authority.  The  "  power  to 
examine  and  adjust  the  claim  "  is  given  by  the  first  section  of  the  act, 
and  the  language  relied  upon  does  not  appear  therein,  but  is  contained 
in  the  second  section,  which  authorizes  the  said  accounting-officer  to 
apportion  the  losses  caused  by  the  United  States  troops  and  the  Indians 
respectively,  in  such  manner,  &c., "  so  as  to  afford  a  fair  and  full  indem- 
nity," &c.  Nothing  can  be  clearer  than  that  the  opinion  of  the  Attor- 
ney-General .was  founded  upon  a  misapplication  of  the  provisions  of  the 
act,  and  nothing  clearer  than  that  the  Auditor  transcended  his  authori- 
ty under  the  act  in  allowing  interest  at  all,  as  an  incident  of  the  claim. 

Upon  this  erroneous  action  of  the  Second  Auditor,  and  not  less  erro- 
neous opinion  of  the  Attorney-General,  many  times  the  amount  of  the 
original  claim  has  been  taken  from  the  Treasury',  against  the  settled 
policy  of  the  Government  and  without  due  provision  of  law,  and  a  still 
larger  sum  is  demanded. 

The  act  of  1848,  providing  for  the  adjustment  of  the  claim,  recognizes 
the  ft\ct  that  the  destruction  of  the  property  had  been  effected  by  both 
troops  and  Indians.  Fisher,  in  presenting  his  petition,  has  presented  a 
claim  for  all  the  property  destroyed.  That  petition  was  the  basis  of  the 
act  of  1848-  Bv  its  terms  the  Auditor  was  to  take  notice  of  the  fact  as 
to  such  destruction  of  the  property,  by  both  troops  and  Indians,  and  to 
apportion  the  losses  accordingly,  allowing  only  for  that  caused  by  the 
troops. 

The  proofs  introduced  in  support  of  the  claim  show  that  the  loss  was 
caused  by  the  Indians  as  well  as  by  the  troops,  and  fully  justify  the 
apportionment  by  the  Auditor  of  one-half  the  loss  to  the  United  States. 

Hayden,  the  kinsman  and  overseer  of  Fisher,  in  his  affidavit  taken  in 
1831,  accompanying  the  petition,  states : 

I  had  the  care  of  Fisher's  property.  We  were  compelled  to  fly  to  Fort  Stephens, 
between  thirty  and  forty  miles.  The  Indians  there  in  the  settlement  destroyed  everything 
they  could;  after  which  the  troops  who  were  ordered  in  pursuit  of  said  Indians,  who 
were  commanded  by  Colonels  Carson  and  Russell,  and  a  number  of  militia,  took  and 
made  use  of  some  of  the  crops  and  stock  which  was  riot  taken  ^y  the  hostile  Indians. 

To  this  affidavit  he  annexes  a  schedule  of  the  property,  and  adds: 

The  schedule  here  annexed  is  a  true  and  correct  one  as  near  as  I  could  make. 

The  Auditor  adopts  this  schedule  as  the  basis  of  his  adjustment,  and 
upon  this  schedule  and  testimony  allowed  Fisher  one-half  of  the  esti- 
mated value  of  the  property  destroyed. 

No  additional  claim  or  proof  upon  this  point  appears  to  have  been 
filed  at  any  subsequent  stage  of  the  proceedings ;  and  yet  the  Secre- 
tary of  War,  in  his  subsequent  review  of  the  doings  of  the  Auditor, 
charged  the  troops  with  the  destruction  of  the  whole  amount  of 
property  destroyed,  and  places  the  value  of  the  property  at  $18,104, 
being  only  $158  greater  than  the  estimated  value  of  the  Amlitor. 

The  growth  of  the  claim  with  each  fresh  opportunity  is  noticeable. 
By  the  resolntion  of  1858,  the  duty  of  revising  the  claim  under  the 
act  of  1848  was  devolved  upon  the  Secretary  of  War,  and  Mr.  Floyd 
determined  that  all  the  property  lost  had  been  destroyed  by  the  United 
States  troops,  and  awarded  accordingly. 

In  ISGO,  the  same  Mr.  Floyd,  upon  a  further  review  of  the  subject-mat- 
ter, finds  (upon  what  proof  does  not  appear,  and  against  the  sworn 
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schedule  of  the  overseer  of  the  property,  the  fiudin*?  of  the  Second  Au- 
ditor, and  his  own  former  finding)  that  the  true  value  of  the  property 
lost  was  $34,952. 

The  items  of  the  claim,  as  seen  by  Mr.  Floyd  in  1858,  had  largely  in- 
creased as  seen  by  him  in  1860.  Then  the  100  acres  of  corn,  on  Bas- 
sett's  Creek,  valued  at  $3,000,  had  increased  in  value  to  $6,000 ;  the  400 
head  of  cattle,  valued  at  $4,000,  had  increased  to  550  head,  valued  at 
$5,500 ;  350  stock  hogs,  valued  then  at  $3  each,  and  amounting  to 
$1,050,  are,  in  1860,  rated  at  $5  each  and  charged  at  $1,750. 

Seventy-five  fat  hogs,  at  $14  each — $1,050 — had  increased  to  86  in 
number,  making  an  item  of  $1,204.  In  place  of  4  dozen  wine  and  125 
gallons  of  whisky,  we  now,  have  8  barrels  of  whisky,  $350 ;  1  barrel  of 
rum,  $70;  and  2  barrels  of  brandy,  $280. 

By  this  method  of  computation  Mr.  Floyd  was  able  to  state  the 
orignal  loss  of  property  at  $34,952,  and  assumed  that  the  whole  of  it 
was  destroyed  by  the  United  States  troops,  against  the  positive  testi- 
mony of  Hayden,  the  overseer,  "that  the  hostile  Indians  destroyed  all 
they  could,  and  that  the  troops  took  and  made  use  of  some  of  the  crops 
and  stock" — relying,  it  may  be  presumed,  upon  the  well-known  repug- 
nance of  the  Indians  for  whisky  for  their  exculpation. 

He  then  computes  interest  upon  the  same  plan,  allowing — 

For  interest  on  the  losses  from  1813-'14  to  November,  1860, 

the  date  of  the  award $98, 871  18 

To  which  add  principal 34, 952  00 

Making  a  total  of : : 133,323  18 

Deduct  for  former  payments .     60, 803  33 

Amount  "  awarded  ^  by  Secretary  Floyd 66, 519  85 


This  proceeding,  in  the  bill  referred  to  our  committee,  is  denominated 
an  "  award,''  and  we  are  told,  in  the  statement  of  the  case  by  Mr.  Floyd, 
is  the  result  of  a  desire  to  execute  truly  the  legislative  will.  The  com- 
mittee do  not  care  to  characterize  the  transaction.  The  same  proposi- 
tion was  before  the  Committee  on  Indian  Affairs  in  1870,  and  we  quote 
the  following  from  a  report  of  that  committee  made  by  the  late  Senator 
Davis : 

On  those  payments  upon  this  claim  at  the  Treasury  Department,  $8,773,  April  22, 
1848;  $8,797.94,  December  31,  1848;  $10,004.89,  May  12,  1849;  $22,881.28,  October  12, 
1858 ;  and  $16,346.22,  November  6,  1858,  compute  interest  on  cash  from  the  time  of 
payment  to  the  date  to  which  interest  was  calculated  upon  the  value  of  Fisher's 
property  used  and  destroyed,  and  the  principal  and  interest  make  an  aggregate  of 
$82,973.36,  which  exceeds  the  aggregate  amount  of  the  value  of  the  property  used  and 
destroyed,  and  interest  upon  that  value  from  the  time^f  its  use  and  destruction,  by 
$21,091.31 ;  but,  compute  interest  upon  the  value  of  the  property  from  February  13, 
1813,  when  the  petition  was  filed,  and  the  claim  is  overpaid  by  $40,096 ;  interest  upon 
it  from  November  6, 1858,  makes  the  sum  of  $68,162.20,  which  Fisher's  representatives 
now  owe  the  United  States.    Congress  has,  in  the  most  liberal  spirit  and  good  faith, 

gassed  many  special  acts  to  have  the  just  claims  of  Colonel  Fisher  against  the  United 
tates  for  his  property  used  and  destroyed  by  the  Army  fully  satisfied ;  but  when  his 
representatives,  after  receiving  payments  upon  it  amounting  to  the  enormous  sum  of 
$66,903.33,  after  the  second  and  inexplicable  decision  of  Secretary  Floyd,  by  which  he 
awarded  to  them  the  further  sum  of  $66,519.85,  only  $383.48  less  tha^p  the  aggregate 
amount  they  had  received,  were  importunately  pressing  at  the  Treasury  the  payment 
of  this  flagitious  award,  the  patience  of  Congress  became  exhausted,  and  by  joint  reso- 
lation  of  March  2, 1861,  it  repealed  the  resolution  of  June  1, 1860,  authorizing  the  Sec- 
retary of  War  to  revise  his  first  settlement.  But  these  voracious  claimants  were  not 
satisfied.    On  the  passage  of  the  rescinding  resolution,  they  filed  their  petition  in  the 
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Court  of  Claims,  setting  np  the  second  award  of  Secretary  Floyd,  claiminri^  tliat  it 
adjured  to  them  the  farther  sum  of  $66,519.8^,  an4  that  their  right  io  that  snm  was 
finally  and  conclusively  established  by  his  decision,  and  asking  the  Judgment  of  the 
court  against  the  United  States  for  that  amount.  Upon  hearing  the  case  the  prayer 
of  the  petitioners  was  denied  and  their  petition  dismissed  by  the  court.  But  these 
unappeasable  claimants  were  still  not  satisfied  ;  being  repulsed  from  the  court,  they 
again  returned  upon  Congress,  and  up  to  this  time  have  continued  their  assaults  vigor- 
ously upon  it. 

It  cannot  be  reasonably  doubted  that  when  the  joint  resoljitiou  authorizing  and 
directing  Secretary  Floyd  to  revise  his  execution  of  the  act  of  1858  passed  they  knew 
that  this  whole  claim  had  been  fully  paid  upon  the  most  liberal  principles  of  equity 
and  justice ;  that  their  position,  that  there  was  a  balance  due  upon  it,  was  a  false  pre- 
tense, and  that  Congress  was  procured  to  pass  that  resolution  by  false  and  fraudulent 
representations.  The  award  of  Secretary  Floyd  under  it  is  also  false  and  fraudulent, 
and  utterly  null  and  void. 

The  committee  report  that  the  bill  ought  not  to  pass. 


^  Congress,  )       ,  SENATE.  i  Keport 

U  JSession.      )  '  )  No.  519. 


IN  TUE  SENATE  OF  THE  UNITED  STATES. 


Fkhhuary  27,  1873. — Ordered  to  be  prii.ted. 


•-   Morrill,  of  Maine,  from  the  select  committee  on  evidence  affect- 
ing certain  members  of  the  Senate,  submitted  the  following      , 

REPORT: 

^5  Hjwcial  committee  appointed  in  pursuance  of  the  foUowlnj  proceedings 

and  resolution  of  the  Senate  : 

In  the  Senate  of  the  United  States, 

•  February  4,  1873. 

^Iie  Pre8idiiif<  Officer  (Mr.  Anthony  in  the  chair)  laid  before  the  Senate  the  following 
**«age,  this  day  received  from  the  House  of  Representatives  : 

In  the  House  of  Rei'iiesentatives, 

February  4,  1873. 

^r.  Poland,  from  the  .<%elect  investigating  committee^  &c.,  submitted  the  following  J 
[  %ch  was  agreed  to  : 

Whereas  the  evidence  taken  by  a  select  committee  of  this  House,  appointed  Decem- 
I*  2,  1872,  for  the  purpose  of  examining  into  charges  of  bribery  of  members  of  this 
►use,  contains  matter  affecting  membeis  of  the  Senate  :  Therefore, 
Resolved,  That  the  Clerk  of  the  House  be  directed  to  transmit  to  the  Senate  a  copy  of 
the  evidence  thus  far  reported  to  the  House  by  said  committee,  together  with  a  copy 
^his  resolution. 
Attest  I 

EDWARD  Mcpherson,  chrk. 

\^hereupou, 

On  motion  by  Mr.  Patterson  and  by  unanimous  consent, 

fi^olvedf  That  a  select  comnuttee,  consisting  of  five  Senators,  be  appointed  by  the 

residing  Officer,  to  whom  shall  be  referred  the  communication  this  day  received  from 

6  HouHe  of  Representatives  in  relation  to  matter  affecting  members  of  the  Senate, 

f3;ether  with  the  copy  of  the  evidence  accompanying  the  same;  and  that  the  said  com- 

i^ttee  have  power  to  send  for  persons  and  papers  and  to  employ  a  clerk. 

Februauy  5, 1873. 

The  Presiding  Officer  appointed  Mr.  Morrill,  of  Maine;  Mr.  Scott,  Mr.  Wright,  Mr. 
ockton,  and  Mr.  Stevenson  the  committee  under  the  foregoing  resolution. 
Atttst: 

GEO.  C.  GORHAM, 

Seo'ctary. 

Hv  w.  J.  McDonald, 

67/ m/  Clerk. 

?port : 

Tbat  tbey  bave  regarded  tbe  duty  devolved  upon  tbeni  by  tbc  order 
f  tbe  Senate,  limited  in  its  range  to  siieb  matters  affc3cting  tbe  mem- 
BFS  of  the  Senate  as  are  contained  in  tbe  communication  from  tbe 
[case  of  liepresentatives,  and  hav'e  accordingly  confined  tbeir  inquiries 
>  tbe  elucidation  of  tbe  testimony  accompanying  tbe  coinmunication. 

Having  examined  tbe  testimjny  taken  before  tbe  IlDUse  of  K^present- 
bives,  beard  tbe  statements  of  tbe  parties  in  relation  tbereto,  and 
kken  sucb  testimony  as  was  accessible,  tending  to  tbrow  hgbt  upon  tbe 
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subject-matter,  and  having  attentively  considered  tlie  same,  the  Com- 
mittee in  tbe  tirst  instance  present  the  facts,  as  ascertained,  touching 
each  member  ot  the  Senate. 

In  the  list  of  members  of  the  Senate  supposed  to  be  aftected  by  the 
evidence  taken  by  the  committee  of  the  House  of  Kei)resentatives  is 
the  name  of 

MR.  JOHN  A.  LOGAN. 

In  December,  18G7,  JMr.  Logan  made  an  arrangement  with  Mr.  AniCvS 
to  purchase  ten  shares  of  the  stock  commonly  known  as  the  stock  of 
the  Credit  Mobilier  of  America,  upon  the  recommendation  of  Mr.  Ames 
that  the  stock  was  valuable.  No  pjiymeut  was  made  in  consideration 
of  the  agreement,  at  any  time,  and  no  stock  was  ever  delivered.  In 
June  following  Mr.  Ames  stated  to  Mr.  Logan  an  account  in  which  he 
credited  him  with  two  dividends  arising  on  the  stock  subsequent  to  its 
purchase,  of  80  and  GO  per  cent.,  respectively,  from  which  he  deducted 
$1,000,  the  price  of  stock,  and  gave  Mr.  Logan  a  check  on  the  Sergeaut- 
at-Arms  of  the  House  for  the  balance,  $.521),  which  check  was  paid. 

On  the  10th  of  July  following,  having  become  doubtful  whether  it 
was  good  stock,  or  w  hether  there  would  not  be  difficulty  about  it,  Mr. 
Ix)gan  paid  to  Mr.  Ames  the*  amount  of  money  received  on  the  checks^ 
with  interest  thereon,  stating  to  him  that  he  had  concluded  not  to  take 
the  stock,  to  which  Mr.  Ames  assented,  and  here  the  transiictiou  ended^ 
Mr.  Logan  having  no  further  interest  in  it.  ^Ir%  Logan  and  Mr.  Ames 
were  members  of  the  House  of  Kepresentatives  at  the  date  of  the  trans- 
action. 

MR.  CONKLINi;. 

In  the  record  from  the  House  of  Kepresentatives  is  the  name  of  3Ir. 
Roscoe  Conkliug,  a  member  of  the  Senate. 

Mr.  Conkling  does  not  appear  to  have  been  connected  in  any  way 
with  the  stock  of  the  Credit  Mobilier,  or  of  the  Union  Pacific  Kailroad 
Company,  and  consequently  is  supposed  to  be  in  no  w  aj'  affected  thereby. 

MR.  HENRY  AVILSON. 

On  or  about  December,  1807,  Senator  Wilson,  on  behalf  of  his  wife 
at  the  instance  of  Mr.  Ames,  and  upon  the  advice  of  friends,  contracted 
for  twenty  shares  of  the  Credit  Mobilier  stock,  paying  therefor  in  cash 
$2,000,  which  belonged  to  his  wife,  Mr.  Ames  giving  a  receipt  for  the 
same  and  a  guarantee  for  the  payment  of  10  per  cent,  interest  thereon. 

Mr.  Wilson  became  dissatisfied  with  the  transaction  from  \thathe 
had  learned  of  differences  in  the  managements  of  the  Credit  Mobilier 
and  Union  Pacific  Companies,  concluded  to  regard  the  transaction  as 
incomplete,  so  stated  to  Mr.  Ames,  who  consented  to  so  regard  it,  and 
an  adjustment  was,  thereupon,  made  by  which  Mr.  Ames  paid  back  the 
$2,000  to  Mr.  Wilson,  Mr.  Wilson  paying  back  to  Anies  all  dividends 
upon  thestock,and  paying  Mrs.  Wilson  $814,  the  amount  she  would  hav 
received  as  dividends  accruing  upon  the  stock. 

The  monej'  paid  to  Ames  was  Mrs.  Wilson's.     It  was  by  contract  h]^:^ 
her  husband,  and  Mr.  Wilson  had  no  right  or  interest  therein,  except «•- 
such  as  grew  out  of  these  facts. 

MR.   JAMKS   UAKLAN. 

It  appears  that  Thomas  C.  Durant,  of  New  York,  vice-president  of  tl^^^ 
Union  Pacitic  Hailroad  Couipany,  had  taken  an  interest  in  the  sen^#- 
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torial  election  of  18C6,  in  the  State  of  Iowa ;  between  whom  and  Mr. 
Harlan  there  had  been  a  long  personal  intercourse,  and  who  had  a  large 
personal  interest  in  the  State  of  Iowa,  and  professed  to  believe  that  Har- 
lan understood  the  interests  of  the  State,  and  had  been  long  enough  at 
Washington  to  know  how  to  care  for  those  interests,  had,  in  the  year  1865, 
given  to  Mr.  Harlan  $10,009  for  the  purpose  of  securing  Mr.  Harlan's 
election  to  the  Senate  of  the  United  States. 

Mr.  Durant  did  not  know  how  the  money  was  applied,  nor  does  it  ap- 
I>ear  that  he  gave  any  directions  as  to  its  a])plication,  but  seemed  to 
expect  that  it  was  to  be,  in  part  at  least,  used  to  secure  the  influence  of 
some  newspapers  in  that  State. 

Mr.  Harlan  states  that  he  received  the  money  for  election  purposes  in 
1805,  and  that  it  was  so  used;  that  it  was  intended  to  cover  expenses 
which  his  friends  had  incurred  in  the  State  canvass  of  that  year,  and 
also  their  expenses  at  the  legislature ;  that  the  contribution  of  Dr. 
Durant  was  voluntary,  and  not  solicited  by  him,  was  not  in  considera- 
tion of  any  service  performed  or  to  be  performed  personally,  oroflBcially, 
or  otherwise  ;  that  its  reception  and  use  had  no  reference  to  the  donors 
connection  with  any  public  or  private  enterprise,  and  that  it  was  used  in 
paying  the  expenses  of  the  canvass  at  the  fall  election  of  the  members 
of  the  legUlature,  and  for  expanses  of  friends  earning  to,  staying  at, 
and  returning  from  the  capital  of  Iowa,  at  the  election  of  Senator. 

MR.  PATTERSON. 

The  transaction  between  Mr.  Patterson  and  Oakes  Ames  discloses 
these  principal  facts,  viz :  that  on  the  31st  of  August,  1807,  Patterson 
purchased  of  Mr.  Ames  30  shares  of  Credit  Mobil ier  stock,  paying  there- 
for, at  that  date,  $3,000,  which  stock  was  subsequently  delivered  by 
Ames  to  Morton,  Bliss  &  Co.,  of  New  York,  (the  business  correspond- 
ents of  3Ir.  Patterson,)  upon  the  12th  of  May,  1871,  and  on  that  date 
Morton,  Bliss  &  Co.  mailed  a  letter  addressed  to  Senator  Patterson,  in- 
forming him*of  such  deposit;  that  Ames  had  retained  the  possession  of 
the  stock,  receiving  the  dividends  payable  thereon,  and  paying  them 
over  to  Mr.  Patterson  as  they  were  declared,  in  February  and  June  fol- 
lowing, until  said  6th  May,  when,  on  a  final  settlement  between   the 
parties,  the  balance  of  the  dividends  was  adjusted,  and  in  pursuance  of 
which  the  stock  was  placed  in  the  hands  of  Morton,  Bliss  &  Co. 

On  two  occasions,  subsequently,  and  prior  to  1871,  Mr.  Patterson  pur- 
chased of  Mr.  Ames  Union  Pacific  Eailroad  stock  and  bonds,  investing 
therein  in  all  the  sum  of  $4,000,  which  stock  and  bonds  were  placed  in 
^fce  hands  of  Morton,  Bliss  &  Co.,  and  were  by  them  sold  on  Mr.  Patter- 
^n^s  accrount. 

The  market-value  of  Credit  Mobilier  stock  in  August,  1867,  was  at 
^r,  and  rose  in  the  next  six  or  eight  months  to  the  value  of  $200 
^^  ^225  per  share. 

On  this  stock  were  paid  in  dividends  on  February  14,  1868,  $2,328  ; 
^^  the  23d  of  June  following,  $1,800 :  on  the  6th  of  May,  1871,  $757.24, 
?1?^  one  hundred  shares  of  Union  Pacific  stock  and  $2,000  income-bonds 

*^    that  road. 
.     It  is  not  deemed  important  for  the  consideration  of  matters  submitted 
^j^  the  committee  to  remark  at  length  upon  the  character  of  the  Credit 
^obilier  of  America  and  its  relations  to  the  Union  Pacific  llailroad 
Company. 

The  Credit  Mobilier  was  incorporated  by  the  legislature  of  Pennsyl- 
vania in  1850,  and  known  as  the  "  Fiscal  Agency  of  Pennsylvania,"  the 
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purpose  of  which  was  the  purchase  and  sale  of  railroad  bonds  and  secur- 
ities, and  to  make  advances  of  mone^*  and  of  credit  to  railroad  and  other 
*  improvement  companies,  &c.  In  March,  1864,  its  name  was  changed  by 
the  legislature  to  "  The  Credit  Mobilier  of  America,"  and  it  was  empow- 
ered to  engage  in  the  construction  of  railroads,  &c.,  passed  under  the 
control  of  persons  in  the  interest  of  the  Union  Pacific  Railroad  Com- 
pany, and  was  to  be  used  in  connection  therewith  as  a  construction 
agent.  The  Union  Pacific  Railroad  Company  was  incorporated  by  Con- 
gress prior  to  1864,  was  largely  endowed  with  grants  of  land  and  money 
subsidies,  was  subject  to  its  control,  and  might  be  aft'ected  by  its  legis- 
lation. 

In  1865  Mr.  Oakes  Ames  became  interested  in  the  Union  Pacific 
Railroad  Company  and  also  in  the  Credit  Mobilier,  and  connected  with 
the  construction  of  the  Union  Pacific  road.  The  shareholders  of  the 
Credit  Mobilier  were  generally  shareholders  in  the  Union  Pacific  Rail- 
road Company. 

The  capital  stock  of  the  Credit  Mobilier  was  $2,500,000,  to  which,  in 
1867,  it  was  voted  to  add  fifty  per  cent.,  which  was  to  be  offered  to  it« 
stockholders  with  a  bonus  of  an  equal  amount  of  first-mortgage  bonds 
of  the  Union  Pacific  Railroad  Company. 

In  August,  1867,  Ames  contracted  with  the  Union  Pacific  ^E^ilroad 
Company  to  build  677  miles  of  its  road  for  the  sum  of  forty-seven  mil- 
lion dollars.  This  contract  was  to  be,  and  was  by  agreement  with  par- 
ties before  entered  into,  assigned  to  trustees  for  execution,  it  being 
agreed  that  the  profits  arising  thereon  should  be  divided  with  the  stock- 
holders of  the  Credit  Mobilier.  The  contract  price  for  building  the  road 
was  deemed  most  liberal,  from  which  large  profits  were  expected,  and 
the  stock  of  the  Credit  Mobilier  was  supposed  to  possess  a  corresponding 
value. 

Mr.  Ames  was,  in  December,  1867,  a  large  shareholder  in  the  Credit 
Mobilier,  the  stock  of  which  he  does  not  appear  to  have  been  anxious 
to  dispose  of,  but  was  disposed,  and  was  active  to  enter  into  arrange- 
ments with  members  of  Congress  for  stock  which  he  expected  to  supply 
from  shares  of  the  stock  of  the  company,  which  were  in  the  bands  of 
Thomas  C.  Durant,  the  vice-president  of  the  Union  Pacific  Railroad 
Company,  and  a  shareholder  in  the  Credit  Mobilier,  in  trust,  for  uses  not 
declared ;  and  three  hundred  and  forty-three  shares  of  this  stock  were 
subsequently  delivered  to  Ames,  as  trustee,  to  enable  him  to  jierform 
these  engagements,  Mr.  Ames  paying  to  the  company  the  par  value  of 
the  stock  at  that  time.  The  estimated  value  of  Credit  Mobilier  stock 
in  December,  1867,  was  at  lejist  double  its  par  value,  and  the  dividends 
subsequently  paid  thereon  would  justify  a  much  higher  value.  This 
stock  was  understood  to  have  been  contracted  for  with  members  at  par, 
Mr.  Ames,  in  most  cases,  carrying  the  shares. 

There  can  be  little  doubt  of  the  motives  of  Mr.  Ames  in  this  disposi- 
tion of  the  stock.  It  was  his  diplomacy  "  to  gain  friends  in  Congrej^is,'^ 
and  "  getting  men  to  look  after  their  own  property,"  and  so  to  fortify 
the  interest  which  he  was  solicitous  to  protect  against  the  contingency 
of  unfriendly  legislation  already  menacing.  It  was  not  desirable  that 
such  purposes  should  be  disclosed >  and  a  statement  to  the  parties  ad- 
dressed of  the  value  of  the  stock,  or  the  expected  returns  in  dividends, 
would  be  disclosure.  They  were  accordingly  left  to  look  to  other 
sources  and  future  events  to  disclose  the  significance  of  the  transaction 
on  his  part. 

It  will  appear  by  a  glance  at  the  evidence  taken  before  the  commit- 
tee of  the  House  of  Representatives,  that  Senator  Conkling  is  in  no 
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mauiier  att'ected  thereby.  On  tbe  coDtrary,  the  testimony  nej!:atives  the 
idea  that  he  was  at  any  time  the  owner  of,  or  in  any  way  interested  in, 
the  stock,  or  otherwise  connected  with  the  Credit  Mobilier,  or  with  the 
Union  Pacific  Eailroad  Company  ;  and  this  is  stiU  further  confirmed  by 
his  statement  before  the  committee. 

Senator  Logan  was  not  a  member  of  this  body  at  the  date  of  the 
transaction  referred  to  in  the  communication  from  the  House  of  Itepre- 
sentatives.  While  Mr.  Ames  may  have  designed  to  influence  the  sub- 
sequent action  of  Mr.  Logan,  as  a  Representative  in  Congress,  there  is 
no  proof  that  Mr.  Logan  had  any  knowledge  of  such  a  purpose. 

On  the  contrary,  it  appears  that  as  soon  as  he  discovered  that  diffi- 
culty was  likely  to  arise  in  the  transactions  of  the  Credit  Mobilier,  and 
but  a  few  days  after  he  had  received  said  dividends,  he  promptly  re- 
turned them  to  Mr.  Ames  with  interest. 

The  testimony  does  not  aflfect  him  in  any  sense  which  would  call  for 
the  action  of  the  Senate,  if  it  possesses  jurisdiction  over  acts  happen- 
ing before  his  election  to  the  Senate ;  a  question  on  which,  under  the 
finding  of  the  committee,  it  is  unnecessary  to  express  an  opinion. 

The  transaction  Rtated  in  relation  to  Senator  Wilson  in  the  evidence 
referred  to  this  committee  discloses  an  investment  by  him,  on  behalf  of 
his  wife,  of  two  thousand  dollars  in  Credit  Mobilier  stock,  at  the  instance 
of  Oakes  Ames,  and  by  the  advice  of  friends.  Whether  the  transac- 
tion is  or  is  not  in  law  to  be  regarded  as  that  of  his  own  or  that  of  his 
wife,  is  not  deemed  material.  It  is  certain  that  the  money  invested  was 
contributed  by  friends  to  his  wife,  that  he  treated  it  as  belonging  to  her^ 
considered  the  investment  for  her  benefit,  received  no  personal  advan- 
tage or  benefit  from  it,  and  the  money  was  finally  repaid  to  and  dis- 
posed of  by  her. 

Mr.  Wilson  does  not  appear  to  have  been  well  informed  as  to  the 
character  of  the  Credit  Mobilier,  nor  does  it  appear  that  he  was  aware, 
or  had  reason  to  suspect,  that  Ames  had  any  object  in  commending  the 
investment  other  than  that  of  friendship. 

The  committee  do  not  believe  that  Senator  Wilson  is  aftected  by  the 
transaction  with  Ames.  But  they  feel  constrained  to  advert,  in  this  con- 
nection, to  the  fact  that  on  the  15th  of  September  last,  Mr.  Wilson  au- 
thorized to  be  sent  to  the  public  press  of  New  York  a  dispatch  which, 
in  effect,  is  regarded  as  an  unqualified  denial  that  he  had  ever  obtained, 
from  Oakes  Ames  or  any  other  person,  the  slightest  interest  in  the 
Credit  Mobilier,  and  to  remark  that  the  dispatch  was  calculated  to  con- 
vey to  the  public  an  erroneous  impression. 

The  evidence  relating  to  Senator  Harlan  shows  a  transaction  in  18G5, 
while  he  was  Secretary  of  the  Interior  Department.  The  transaction 
was  not  in  its  nature  continuous,  and  it  does  not  appear  to  have  influ- 
enced his  action  as  a  Senator  since  his  election  [or  that  it  was  intended] ; 
and,  however  strongly  the  committee  would  deprecate  the  use  of  money 
for  purposes  for  which  in  this  case  it  was  contributed  and  used,  and 
with  whatever  judgment  they  would  visit  any  and  all  attempts  by  the 
free  use  of  money  to  control  the  popular  expression,  they  do  not  per- 
ceive that  the  conduct  of  Senator  Harlan  is  affected  by  the  testimony. 
The  committee  cannot,  however,  refrain  to  remark  upon  the  fact  that 
Mr.  Durant,  then  the  vice-president  of  the  Union  Pacific  Railroad  Com- 
pany— a  corporate  creation  of  Congress,  which  would  probably  be 
again  the  subject  of  legislation — contributed  $10,000  with  the  avowed 
purpose  of  its  being  used  in  securing  the  election  of  Mr.  Harlan  to  the 
Senate  of  the  United  States,  he  being  at  the  time  of  its  receipt  the  Secre- 
tary of  tbe  Interior. 
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This  discloses  au  evil  upon  which  the  committee  caiiuot  too  severely 
animadvert.  The  use  of  large  sums  of  money  to  influence  either  i>opii- 
lar  or  legislative  elections  strikes  directly  at  the  fundamental  principle 
of  a  republican  govermnent.  It  excludes  merit  from  public  place  and 
undermines  the  public  and  private  virtue  upon  which  alone  republican  in- 
stitutions can  stand,  It  cannot  be  concealed  that  it  is  one  of  the  threat- 
ening dangers  to  the  permanence  of  our  Government,  and  one  which 
calls  for  that  popular  rebuke  which  can  come  only,  and  should  come 
speedily,  from  the  united  voice  of  the  virtuous  citizens  of  the  Republic, 
uttered  at  every  stage  of  governmental  action,  from  the  lowest  to  the 
highest. 

While  this  receipt  and  use  of  money  is  open  to  this  censure,  the  evi- 
dence adduced  to  prove  that  Senator  Harlan's  action  as  a  Senator  was 
influenced  by  the  gift  thus  made  to  him  failed  to  establish  any  such 
result. 

Mr.  Patterson,  at  the  conclusion  of  his  statement  of  the  transaction 
between  himself  and  Mr.  Ames,  before  this  committee,  on  the  14th 
instant,  makes  the  following  summary  : 

"  1.  I  hand  Mr.  Ames  $3,000  to  invest  for  me.  He  takes  my  money 
and  purchases  thirty  shares  in  the  Credit  Mobilier,  but  never  transfers 
to  me  the  stock,  or  even  mentions  it.  He  does  not  ask  authority  to  hold 
it  in  trust,  but  holds  it  without  my  knowing  he  has  even  bought  it. 

"2.  He  comes  to  me  some  months  later,  and  says,  'I  have  sold  your 
bonds,'  and  pays  me  some  money,  for  which  I  receipt,  without  giving 
any  heed  to  the  character  of  the  receipt  written  by  him.  This  he  re- 
peats. From  all  this  is  left  on  my  mind  the  impression  that  he  had  pur- 
chased for  me  securities  in  the  rojid,  and  not  an  interest  in  the  Credit 
Mobilier. 

"3.  At  Pittsburgh,  in  his  suit  with  Mr.  McComb,  Mr.  Ames,  as  was 
generally  understood,  had  sworn  he  did  not  hold  Credit  Mobilier  stock 
in  trust  for  any  one.  As  he  had  delivered  none  to  me,  I  had  a  right  to 
be  confirmed,  as  I  was,  in  my  impression  that  I  owned  none. 

"4.  In  my  senatorial  contest  Mr.  Ames  denied,  both  in  conversations 
and  in  letters,  that  I  was  a  stockholder  in  the  Credit  Mobilier;  that  I 
had  ever  received  any  of  the  stock,  or  any  profits  on  any  stock.  Had  I 
not  a  right  to  believe  and  assert  the  same  f ' 

The  substance  of  this  statement  is  taken  to  be  that  he  handed  Mr. 
Ames  $3,000  for  investment;  that  Ames  was  not  expected  to  invest  it 
in  the  Credit  Mobilier  stock ;  that  he  had  never  advised  him  that  he  had 
80  invested;  that  he  had  received  no  dividend  thereon;  and  that  he 
had  no  knowledge  or  information  of  such  investment.  On  the  contrary, 
his  impression  was  that  his  money  had  been  invested  in  Union  Pacific 
stock  and  bonds. 

As  matter  of  fact,  the  committee  find  that  the  $3,000  paid  by  Patter- 
son to  Ames  was  the  purchase-money  of  thirty  shares  of  Credit  Mobi- 
lier stock  on  the  31st  of  August,  1867;  positive  testimony  of  Mr.  Ames 
to  this  effect,  the  payment  of  dividends  in  February  following  upon  that 
amount  of  stock,  and  again  in  June,  when  he  receipts  to  Ames*' for 
$1,800  on  account  of  dividends  received  by  him  as  trustee  on  stock  for 
my  account." 

The  adjustment  of  the  matter  between  the  parties  in  May,  1871,  when 
he  again  gave  his  receipt  for  "$7r)7.24  in  cash,  on  account  of  Credit 
Mobilier  stock,  and  there  are  still  due  on  the  transaction  thirty  shares 
of  stock  in  Credit  Mobilier  of  America,  and  $2,000  in  income  bonds  of 
the  Union  Pacific  Eailroad,''  and  finally  the  transfer  of  thirty  shares  of 
stock  to  Mr.  Patterson,  and  the  delivery  of  the  same  to  Morton,  Bliss 
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&  Co.,  Mr.  Patterson's  business  correspondents,  on  May  12, 1871,  would 
seem  conclusive  upon  the  question  of  the  purchase  of  the  stock.  In 
fact,  Mr.  Patterson  concedes  that  Ames's  statement  of  the  transfer  and 
deposit  of  stock  to  his  account  and  benolit  is  confirmed  by  the  produc- 
tion of  the  certificate  by  Morton,  Bliss  &  Co. 

It  becomes  important  to  consider  whether  Mr.  Patterson  had  knowl- 
edge that  Mr.  Ames  had  invested  his  money  in  this  stock ;  was  dealing 
with  him  as  an  owner,  and  paying  to  him  dividends  arising  therefrom. 
Upon  this  point  the  receipt  of  the  dividends  in  February,  1868,  as  testi- 
fied to  by  Ames,  and  not  denied  by  Mr.  Patterson,  the  receipts  of  June 
following,  and  May,  1871,  above  recited,  and  adding  thereto  the  letter 
of  Morton,  Bliss  &  Co.,  of  May  12,  1871,  addressed  to  Mr.  Patterson  at 
Washington,  advising  him  of  the  delivery  to  them  on  his  behalf  of 
thirty  shares  of  the  {|tock,  would  seem  to  leave  no  escape  from  such  con- 
clusion. There  is  little  reason  to  doubt  that  Mr.  Patterson  was  the  pur- 
chaser ot  thirty  shares  of  Credit  Mobilier  stock  in  18G7,  and  that  he  re- 
ceived the  dividends  arising  thereon  as  stated,  and  it  only  remains  to 
be  considered  how  he  would  be  affected  as  a  Senator  by  these  facts. 
Had  he  such  a  knowledge  of  the  relations  of  the  Credit  Mobilier  to  the 
Union  Pacific  Iiailroa<i  Company,  and  of  the  interests  and  purposes  of 
Mr.  Ames  in  connection  with  this  company,  and  in  the  disposition  of 
the  stock,  as  should  have  caused  him  to  hesitate  to  enter  into  this 
transaction,  or  to  retire  from  it  when  once  entered  upon  ? 

Assuming  that  at  the  date  of  the  purchase  in  August,  1867,  he  was 
uot  well  advised  of  the  nature  of  the  investment  that  he  was  making, 
tlid  not  the  rumors  come  to  others  who  had  embarked  in  the  same  en- 
terprise, of  diftereuces  and  ditiiculties  that  had  arisen  between  the  com- 
panies, and  which  at  a  later  date  led  to  public  debate  in  both  Houses 
of  Congress,  come  to  him  ! 

Ketaining  the  stock  and  receiving  his  dividends,  then,  is  it  unreason- 
able to  presume  that  he  had  acquainted  himself  with  the  character  of 
tbo  corporation  in  which  he  was  a  stockholder  ! 

Mr.  Patterson  had  invested  $3,000  in  April,  1867 ;  on  February  14, 
1868,  he  received  in  return  $2,328,  eighty  per  cent,  of  the  entire  capi- 
tal ;  June  following;  $1,800,  sixty  per  cent,  in  addition  ;  making  in  all, 
$4,138,  one  hundred  and  forty  per  cent.,  in  less  than  ten  months ; 
and  afterward,  in  cash,  and  in  stock  and  bonds,  the  further  sum  of 
$0,257  over  and  above  the  capital  invested. 

Were  not  the  magnitude  and  frequency  of  these  returns  calculated  to 
lead  to  inquiry  on  the  subject,  and  distrust  as  to  the  character  of  the 
transaction  and  the  motives  and  expectations  in  which  it  had  been  pro- 
posed and  was  being  executed  ! 

How  are  we  to  account  for  the  concerted  efforts  of  both  parties  to 
conceal  from  the  public  the  transaction,  when  questioned,  except  from 
the  consciousness  that  it  was  something  more  and  other  than  an  ordi- 
nary business  affair  between  private  individuals! 

The  committee  further  find  that^  at  a  date  subsequent  to  that  of  the 
jiurchase  of  the  stock  in  the  Credit  Mobilier,  and  at  a  period  when  the 
character  of  the  Credit  Mobilier  and  of  the  relations  existing  between  it 
and  the  Union  Pacific  liailroad  Company  had  become  matters  of  public 
notoriety,  and  must  have  become  familiar  to  Mr.  Patterson,  and  while 
Le  was  in  the  receipt  of  dividends  from  his  purchase  of  Credit  Mobilier 
stock,  he  was  still  dealing  with  Mr.  Ames  in  the  stock  and  bonds  of  the 
Union  Pacific  llailroad  Company,  and  disposing  of  the  same  in  the  stock 
markets  in  !New  York,  through  his  bankers  there. 

The  committee  find  in  the  statement  of  ^Ir.  Patterson  before  the  com- 


VIII  CREDIT    MOBILIER. 

mittee  of  the  House  of  Representatives  and  his'  statements  before  this 
committee  a  contradictory  relation  of  the  transactions  between  himself 
and  Mr.  Ames ;  a  suppression  of  material  facts,  and  a  denial  of  other 
facts  which  must  have  been  known  to  him.  When  first  called  before 
that  committee  he  makes  what  he  calls  a  ''brief  and  complete  statement 
of  all  there  is  of  this  matter,-'  so  far  as  he  was  concerned.  He  then  gives 
the  following  account  of  his  transactions  with  Mr.  Ames:  "On  two 
occasions  subsequently  1  purchased  of  Mr.  Ames  stock  and  bonds  in  the 
Union  Pacific  Railroad,  which  were  placed  in  the  hands  of  a  friend  in 
!New  York  for  sale.  My  friend  sold  them  at  a  fair  profit.  For  this  stock 
and  bonds  I  paid  the  full  market  price  in  money  honestly  earned  by 
myself.  These  transactions  were  i>oHa-j^'(?e  purchases  and  not  exchanges 
of  stock  or  distributions  of  dividends.  It  was  asmall  investment,  but  rea- 
sonably profitable,  and  I  regret  it  was  not  larger,  as  it  w^as  both  honest 
and  honorable.  I  doubt  if  there  is  any  member  of  Congress  who  would 
deny  the  right  or  the  propriety  of  such  a  purchase  to-day.  This  is  the 
whole  of  my  connection  with  Mr.  Ames  or  with  the  Union  Pacific  Rail- 
road." 

Recalled  at  his  own  request,  at  a  later  date,  with  the  object  to  explain 
more  fully  the  difference  between  himself  and  Ames,  he  fails  to  disclose 
the  receipt  of  dividends  on  Credit  Mobilier  stock,  and  the  adjustment  in 
^^i^yJ^^Sr^Ci^^^  transaction  and  purchase  of  Credit  Mobilier  stock 
and(  ^  ^  ^ 

before  the  committee  of  the  14th  instant,  having  then 

^the  22d  of  June,  1868,  and  of  the  6th  of  May,  1871, 

ion  of  the  certificate  of  stock  transferred  to  him  by 

is  the  fact  of  the  purchase ;  does  not  produce  the 

himself  with  the  statement,  at  the  close  of  his  testi- 

received  information  from  his  business  correspondent 

[ch  goes  to  confirm  the  statement  of  Ames  of  the  trans- 

>f  stock  with  Morton,  Bliss  &  Co. 

ly  of  January  16th  he  declares  that  he  had  had  with 
jnes  4j^y/j^o  transactions,  and  these  were  the  purchase  of  Union 

id  bonds,  and  denies  having  purchased  or  received,  or  that 
held  for  him  in  trust.  Credit  Mobilier  stock. 
Tditional  testimony  of  January  21st  he  repeats  his  denial  of 
'and  to  fortify  it  produces  a  letter  from  Ames  of  June  9th, 
1875J"to  hiipself,  in  which  Ames  saj's,  "  I  wrote  him  that  I  did  not  think 
you  ever  had  any  of  the  stock,  and  if  you  had  there  was  no  more  im- 
propriety in  it  than  owning  bank  stock,"  himself  and  Ames  at  the  same 
time  being  parties  to  the  receipts  of  June,  1868,  and  May,  1871,  and  to 
the  certificate  of  stock  of  the  latter  date. 

In  his  testimony  of  the  21st  of  January  he  states  that  more  than  a 
year  after  this  conversation  with  Mr.  Ames  in  regard  to  the  purchase  of 
Credit  Mobilier  stock,  which  was  near  the  close  of  1867,  he  had  invested 
§3,000  in  Union  Pacific  stock  and  bonds,  and  that  this  was  the  amount 
so  invested.  In  his  letter  to  Oakes  Ames  of  the  4th  of  January  last  is 
this  language : 

''  If  pressed  to  know  if  I  purchased  at  any  time  any  bonds  or  stock  of 
the  road,  you  can  say  I  did  at  the  time  they  attempted  to  embarrass 
you,  when  the  value  of  the  stock  was  depressed,  and  I  paid  you  the  full 
market  value  for  it.  I  paid  you  §7,000  in  money  for  stock  and  bonds.'* 
The  committee  cannot  escape  the  conclusion  that  Mr.  Patterson, 
being  a  Senator  of  the  United  States,  in  August,  1867,  contracted 
with  Oakes  Ames,  a  member  of  the  House  of  Representatives,  for 
the  purchase  of  thirty  shares  in  the  stock  of  the  Credit  Mobilier  of 
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Ameiica  at  rates  preatly  below  its  esteemed  value,  aud  subsequeutly 
came  ioto  possession  of  the  same ;  that  he  received  the  dividends  which 
were  from  time  to  time  declared  thereon ;  that  he  subseqaently ,  in  the  year 
1809,  dealt  with  Mr.  Ames  to  a  large  amount  in  the  stock  and  bonds  of  the 
Union  Pacific  Railroad  Company  for  the  purpose  of  profit,  and  disposed 
of  the  same  in  the  stock  markets  of  New  York,  with  the  knowledge  of 
the  character  of  the  Credit  Mobilier  and  of  its  relations  to  and  connec- 
tion with  the  Union  Pacific  Railroad  Company ;  and  further,  that  he  had 
knowledge  of  the  interest  of  Mr.  Ames  in,  and  his  connection  with,  said 
companies ;  also  of  the  object  of  Mr.  Ames  in  thus  dealing  with  him  was 
to  secure  his  friendly  recognition  of  the  interests  of  said  companies  and 
his  own  interest  therein,  and  to  influence  his  action  as  a  Senator  in 
matters  of  legislation  affecting  the  same ;  and  further,  that,  being  in- 
quired of  in  relation  thereto  before  committees  of  both  branches  of  Con- 
gress, he  gave  a  false  account  of  the  transactions  between  himself  and 
Mr.  Ames,  suppressed  material  facts,  and  denied  the  existence  of  other 
material  facts  .which  must  have  been  well  known  to  him. 

The  committee  have  reached  a  conclusion,  after  the  most  attentive 
consideration  and  anxious  deliberation,  which  they  would  fain  wish  were 
otherwise,  but  which  a  sense  of  duty  compels  them  to  declare. 

They  submit  the  following  resolution: 

Mesolved^  That  James  W.  Patterson  be,  aad  lie  is  hereby,  expelled  from 
his  seat  as  a  member  of  the  Senate. 

S.  Rep.  519 II 


t 


IN     THE     SENATE    OF    THE    UNITED     STATES— SPECIAL 

SESSION. 


March  26,  1873. — RenoUed^  That  tb©  pamphlet  entitled  "Observations  on  the  Report 
of  the  Committee  of  the  Senate  of  the  United  States  respecting  the  Credit  Mobilier 
of  America,"  submitted  by  Mr.  Patterson,  be  received,  filed,  and  printed  with  the 
report  of  said  committee. 


OBSERVATIONS  ON  THE  REPORT  OF  THE  COMMITTEE  OF  THE  SENATE  OF 
THE  UNITED  STATES  RESPECTING  THE  CREDIT  MOBILIER  OF  AMERICA. 
BY  J.  W.  PATTERSON. 

To  the  Senate  of  the  United  States  : 

I  respectfully  solicit  permission  to  address  to  the  Senate  some  obser- 
vations on  the  report  of  the  select  committee  appointed  to  consider 
certain  evidence  aft'ectinjif  members  of  the  Senate,  taken  by  a  committee 
of  the  House  of  Representatives,  and  transmitted  by  the  House  to  the 
Senate. 

That  report  was  communicated  to  the  Senate  on  Thursday,  the  27tli 
of  February. 

It  was  not  accessible  in  print,  even  to  members  of  the  Senate,  until 
the  evening  of  Friday,  the  28th  of  February. 

At  that  period  of  the  session  there  remained  but  three  days  and  a 
part  of  a  fourth  for  the  transaction  of  what  was  left  of  the  business  of 
the  session,  including  several  of  the  most  important  appropriation  bills 
and  other  public  business  of  great  moment,  which  exigently  occupied 
the  attention  of  Senators  night  and  day,  so  as  to  encroach,  indeed,  upon 
the  hours  of  devotion  and  repose  of  the  Lord's  day,  the  2d  of  March. 

I  made  an  earnest  effort  at  the  earliest  moment  when  it  was  possible 
for  me  to  obtain  the  floor,  that  is,  on  Monday,  March  3,  to  have  the 
report  taken  up  for  debate.  But  several  Senators,  such  as  Mr.  Carpen- 
ter, Mr.  Hamlin,  Mr.  Anthony,  and  Mr.  Thurman,  while  concurring  in 
decided  expression  of  their  desire  to  do  justice  to  my  name  and  reputa- 
tion in  the  premises,  by  allowing  me  opportunity  of  hearing,  also  con- 
curred in  expressing  the  conviction  that  no  time  remained  for  intelli- 
gent debate  on  the  subject,  or  even  for  perusal  of  the  report.  All  they 
could  do  was  to  encourage  me  in  the  expectation  that  the  subject  might 
be  considered  at  the  approaching  executive  session  of  the  Senate. 

In  this  relation  it  is  proper  to  say,  that  on  Saturday,  the  Ist  of  March, 
Mr.  Morrill,  of  Maine,  chairman  of  the  committee,  as  he  repeated  on 
Monday,  the  3d  of  March,  "  did  call  the  attention  of  the  Senate  to  the 
fact  that  the  committee  had  made  a  report  in  this  case,  and  distinctly 
stated  that,  so  far  as  the  committee  was  concerned,  having  called  the 
attention  of  the  Senate  to  the  subject-matter,  they  would  wait  its  action, 
and  consider  that  they  had  performed  their  duty  in  thus  waiting.'' 

I  will  not  be  so  uncandid  as  to  infer  from  this  indifference  of  the 
chairman  of  the  committee,  and  presumably  of  the  committee  itself,  that 
they  desired  to  have  me  depnved  of  the  means  of  setting  myself  right 
before  the  Senate.  I  the  rather  prefer  to  conclude  that  they  had  come 
to  regret  the  harshness  of  their  report,  in  the  presence  of  the  action  of 

S.  Rep.  519 ni 
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the  House  of  Eepreseutatives.  For  the  House,  after  most  earnest  and 
thorough  debate  on  the  subject,  had  now  refused  to  vote  the  expulsion 
of  Mr.  Ames  and  Mr.  Brooks,  and  refused  to  apply  any  censiire  what- 
ever to  the  other  inculpated  members  of  the  House. 

It  was  thus  morally  impossible  for  the  Senate  to  take  up  and  consider 
the  report  in  question  during  what  remained  of  that  session  of  the  Sen- 
ate. 

The  result,  as  to  myself  personally,  was  the  infliction  of  a  cruel  hanl- 
ship,  not  to  sa3'  a  positive  wrong,  without  example  in  the  legislative  his- 
tory of  the  country. 

In  the  last  days  of  the  session  of  the  Senate — in  the  expiring  hours 
of  the  complete  period  of  my  own  service  in  that  body — at  the  moment 
of  my  separation  from  associates  therein  for  so  many  years  of  reciprocal 
friendship,  confidence,  and  esteem,  and  of  the  honorable  discharge,  in 
common,  of  duties  among  the  highest  in  the  Government  of  the  United 
States — at  such  a  time,  a  report  is  presented  which,  at  the  close  of  a 
long  accusatorj^  statement  of  alleged  facts,  and  of  reasoning  thereon, 
submits  a  resolution  for  my  expulsion  from  the  Senate,  when  it  was 
plainly  impossible  to  have  the  matter  discussed,  to  hear  my  defense, 
and  to  allow  me  to  endeavor  to  relieve  my  character  from  the  stigma  so 
unjustly,  in  my  judgment,  affixed  to  it  by  the  opinion  of  certain  of  my 
fellow-Senators. 

Notwithstanding  the  hope  held  out  to  me  that  discussion  of  the  sub- 
ject might  take  place  at  the  present  executive  session  of  the  Senate, 
Senators  have,  in  their  wisdom,  decided  otherwise ;  and  nothing  remains 
for  me  except  either  to  leave  the  Capital  in  silence,  under  the  painful 
sense  of  the  deep  injury  which  has  thus  been  done  to  me,  or  to  throw 
myself  on  the  indulgence  of  the  Senate  in  the  present  manner,  for 
the  pur|)ose  of  indignantly  asserting,  at  least,  my  innocence  of  the 
wrongful  acts  charged  by  this  report,  and  of  entering  a  solemn  protest 
against  the  sentence  of  condemnation  with  which  it  concludes,  as  being 
supremely  unjust  in  itself,  and  wholly  unsupported  by  the  evidence  on 
which  it  professes  to  be  founded. 

The  Senate  could  not  refuse  to  any  citizen  of  the  United  States  the 
privilege  of  memorializing  them  in  reference  to  proposed  action  of  the 
Senate  prejudicial  to  his  interests  or  to  his  reputation  ;  they  cannot  do 
less  in  favor  of  one  of  their  late  colleagues,  a  retiring  Senator. 

And  here,  before  proceeding  further,  let  me  claim  not  only  the  indul- 
gence of  the  Senate  as  a  whole,  but  more  especially  the  forbearance  of 
the  authors  of  the  report. 

I  make  no  imputation  on  their  integrity  or  their  good  faith.  They 
had  a  painful  duty  to  discharge,  and  they  have  come  to  a  conclusion, 
which,  as  they  no  doubt  truly  declare,  **  they  would  fain  wish  were  other- 
wise." I  do  not  impugn  their  motives,  but  only  their  conclusions.  THie 
very  atmosphere  they  breiithed  during  this  investigation  was  one  of  pas- 
sion and  of  error.  They  were  borne  along  in  the  current  of  vituperation 
and  misrepresentation,  which  seemed  for  a  while  to  overwhelm  the 
better  judgment  of  both  Houses  of  Congress.  It  is  in  the  midst  of  such 
circumstances  that  they  have  arrived  at  conclusions  demonstrably  erro- 
neous. I  rely  implicitly  on  the  personal  candor  and  the  elevation  of 
character  of  each  and  of  all  of  them,  t-o  listen  patiently,  and  without 
oftense,  to  criticism  of  their  re|K)rt,  so  far  as  the  same  may  be  necessary 
to  relieve  me  from  the  heavy  imputations  which  they  have  cast  upon 
me  as  a  Senator  and  a  ma?i,  as  tlK\v  themselves  would  desire  to  be  heard, 
if,  which  God  forbid,  the  mischances  of  political  life  should  ever  involve 
either  of  them  in  unjust  accusation. 
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The  report,  after  presenting  what  purports  to  be  an  abridged  recital 
of  the  evidence  affecting  me,  sums  up  the  whole  as  follows : 

The  committee  cannot  escape  the  conclusion  that  Mr.  Patterson,  being  a  Senator  of 
the  United  States  in  Angast,  1867,  contracted  with  Oakes  Ames,  a  member  of  the  House 
of  Represeutfftives,  for  the  purchase  of  thirty  shares  in  the  stock  of  the  Credit  Mobilier 
of  America,  at  rates  greatly  below  its  esteemed  value,  and  subsequently  came  into 
possession  of  the  same :  that  he  received  the  dividends  which  were  from  time  to  time 
declared  thereon  ;  that  he  subsequently,  in  the  year  1869,  dealt  with  Mr.  Ames  to  a 
large  amount  in  the  stock  and  bonds  of  the  Union  Pacific  Railroad  Company  for  the 
purpose  of  profit,  and  disposed  of  the  same  in  the  stock-markets  of  New  York,  with  the 
knowledge  of  tlie  character  of  the  Credit  Mobilier  and  of  its  relations  to,  and  connec- 
tion with,  the  Union  Pacific  Railroad  Company  ;  and,  further,  that  he  hsid  knowledge 
of  the  interest  of  Mr.  Ames  in,  and  his  connection  with,  said  companies;  also  of  the 
object  of  Mr.  Ames  in  thus  dealing  with  him  was  to  secure  his  friendly  recognition  of 
the  interests  of  said  companies  and  his  own  interest  therein,  and  to  influence  his  action 
as  a  Senator  in  matters  of  legislation  affecting  the  same ;  and,  further,  that  being  in- 
quired of  in  relation  thereto  before  committees  of  both  branches  of  Congress,  he  gave 
a  £ilse  account  of  the  transactions  between  himself  and  Mr.  Ames,  suppre^'sed  material 
facts,  and  denied  the  existence  of  other  material  facts  which  must  have  been  well 
known  to  him. 

Now,  it  is  my  duty  to  say,  in  self- vindication — it  is  my  right  to  say, 
because  it  is  true — it  is  said  by  me  in  sorrow  rather  than  anger — this  incul- 
patory statement  is  inaccurate  to  the  last  degree  5  it  states  some  things 
which  are  absolutely  contrary  to  the  proofs;  it  contains  inferences,  set 
forth  as  proved  facts,  although  such  inferences  are  not  supported  by 
the  facts,  and  are  not  true ;  it  states  innocent  facts  in  a  form  of  exagge- 
ration to  make  them  seem  to  be  wrongful ;  it  imputes  knowledge  of 
wrongful  purposes  on  the  part  of  others,  without  anj'^  proof  of  such 
knowledge,  and  contrary  to  all  presumptions,  both  of  law  and  fact ;  it 
charges  action  under  corrupt  influences,  not  proved,  and  contradicted 
by  the  evidence ;  and  it  magnifies  forgetfulness  of  some  of  the  details  of 
a  transaction  long  past,  or  of  its  possible  relation  to  other  transactions, 
into  imputation  of  suppression  of  material  facts,  or  affirmative  or  nega- 
tive false  statement  of  facts. 

In  order  fully  to  comprehend  the  manifest  errors  which  constitute 
the  essence  of  the  report,  it  is  necessary  to  take  up  the  summary  in 
detail,  and  examine  the  several  propositions  which  it  contains. 

The  committee,  they  say,  cannot  escape  the  conclusion — 

I.  That  Mr.  Patterson,  being  a  Senat-or  of  the  United  States,  in  August,  1867,  con- 
tracted with  Oakes  Ames,  a  member  of  the  House  of  RcpreHentatives,  for  the  purchase 
of  thirty  shares  in  the  stock  of  the  Credit  Mobilier  of  America. 

It  is  not  exact  to  say  that  Mr.  Patterson  contracted  for  the  purchase  ; 
the  evidence  is  that  whatever  he  purchased  he  paid  for  in  cash,  at  the 
time  of  purchase,  although  he  did  not  receive  any  certificate. 

In  ordinary  circumstances  this  distinction  would  not  be  material; 
but  here  it  is.  The  Senate  cannot  exclude  from  its  mind  the  reflection 
that,  as  appears  by  evidence  in  this  report  and  official  reports  to  the 
House  of  liepresentatives,  other  members  of  both  Houses  had  dealings 
with  Mr.  Ames  in  the  stock  of  the  Credit  Mobilier,  and  that,  in  some  of 
those  cases,  the  price  of  the  stock  was  to  be  re-imbursed  out  of  the  div- 
idends declared.  Whether  that  fact  be,  or  not,  of  importance,  certain 
it  is  that  the  /onu  of  the  transaction  in  those  cases  has  been  made  the 
subject  of  inculpation  ;  and,  if  there  be  any  cause  for  such  inculpation, 
then  the  different  form  of  the  transaetion  in  my  case  tends  to  justify 
me,  and  to  show  the  correctness  of  the  transaction,  and  therefore  ought 
distinctly  to  appear  in  a  judicial  summing  up  of  the  whole  case. 

Moreover,  in  my  case,  unlike  that  of  others,  the  purchase  was  with- 
out any  guarantee  of  value,  or  contract  of  re-imbursement  at  will,  with 
nterest. 
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I  maiDtain  that  the  transaction  was  rightful,  correct,  and  proper,  on 
my  part ;  that  it  was  lawful  in  itself,  and  in  no  respect  in  conflict  with 
my  duties  as  a  Senator. 

Why  not !  On  what  theory  of  public  duty  or  public  morality  is  ob- 
jection to  be  made  to  the  purchase,  by  a  Senator,  of  stock  either  in  the 
Onion  Pacific  liailroad  Company  or  in  the  Credit  Mobilier  f 

It  has,  indeed,  been  assumed,  in  the  course  of  these  investi^tions. 
that  a  member  of  Congress  should  not  hold  such  property,  because  it 
may  be  the  subject  of  legislation  on  the  part  of  Congress. 

Is  it  understood,  then,  that  Congress  is  to  be  constituted  only  of  men 
utterly  destitute  of  property  at  present,  and  hopeless  of,  or  indifferent 
to,  its  acquisition  ? 

Doubtless  you  may  find  persons  willing  to  enter  Congress  who  have 
nothing;  but  will  you  find  any  who  do  not  desire  to  have  anything!  I 
think  that  would  be  difficult;  and  if  it  were  practicable,  it  would  not 
tend  to  the  purification  of  public  affairs  to  lay  down  the  rule  of  poverty 
as  the  essential  qualification  of  a  member  of  Congress.  Poor  men  are 
as  eager  to  acquire  property  as  the  rich  are  to  increase  theirs.  To  con- 
stitute Congress  on  the  theory  of  poverty,  and  of  exclusion  from  all 
gainful  pursuits  whatever,  supposes  men  engaged  by  vows  and  by  con- 
victions of  ascetic  self-privation,  such  as  prevail  among  some  religious 
orders,  but  which  it  is  perfectly  visionary  to  expect  to  introduce  into 
Congress. 

No.  It  is  not  fur  the  public  interest  that  members  of  Congress  should 
be  without  property  or  the  desire  of  it ;  which  would  imply,  of  course, 
the  being  without  family,  without  local  interests,  without  knowledge  of 
the  nmterial  concerns  of  the  countr^^,  without  identification  either  with 
the  public  or  the  private  prosperity  of  the  people  of  the  United  States. 
Such  a  Congress  would  be  a  mere  debating  society  of  empirical,  imprac- 
tical, and  mischievous  communists. 

In  this  new  Utopia  we  are  to  have  no  lawyers  in  Congress ;  for  it  will 
happen,  by  possibility,  that  a  lawyer  should  have  been  counsel  for  some- 
body or  some  thing,  who  or  which  may,  at  some  time,  come  before  Con- 
gress: in  which  event,  if  we  act  on  the  foolish  premises  which  pervade 
these  investigations,  it  is  presumed  thsvt  such  lawyer  is  disqualified  from 
acting  as  a  member  of  Congress.  What  say  the  members  of  the  bar  in 
the  Senate  to  this  theory  ?  Are  none  of  them  of  counsel  for  any  rail- 
road, for  instance,  having  possible  interests  in  Congress! 

Meanwhile,  assuming  that  the  Constitution  of  the  United  States  has 
not  yet  been  amended  to  the  effect  of  excluding  from  Congress  all  men 
who  have,  or  desire  to  have,  property,  or  all  lawyers  who  have  or  who 
may  desire  to  have  clients,  let  us  look  at  the  actual  facts  of  the  situa- 
tion, without  hypocrisy,  false  pretenses,  or  aflectation. 

The  malfeasance  imputed  to  me  is  the  purchase,  in  a  perio<l  of  four 
years,  and  sale  in  the  '•  stock  markets  of  New  York,"  of  stock  to  the 
amount  of  $7,000  in  the  Union  Pacific  Railroad  Company  and  Credit 
Mobilier,  which  companies  might  become  the  subject  of  action  on  the 
part  of  Congress. 

I  appeal  to  Senators  to  put  themselves  under  investigation  in  this  re- 
spect. Is  there  a  single  member  of  the  Senate  who,  during  those  four 
years,  has  not  bought  and  sold  interest  either  in  some  national  railway, 
or  in  some  national  bank,  or  in  some  national  insurance  company,  or  in 
some  fraction  of  the  public  domain,  or  in  some  mine  situated  on  the 
national  domain,  or  in  something  else,  no  matter  what,  appertaining  to 
the  United  States,  subject  to  be  treated  in  Congress  !  Have  they  not 
puichased  property  in  the  District  of  Columbia,  the  value  of  which  de- 
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I>end8  on  Congress  ?  And  how  many  of  the  Senators  are  there,  or 
rather  how  few,  who  have  no  interest  in  any  coal  property,  or  any  iron 
property,  or  any  foreign  merchandise,  or  any  shipping  property,  or  any 
manufactaring  property,  or  any  agricultural  property,  such  as  live-stock, 
tobacco,  hemp,  wool,  wheat — or  any  material  substance  or  thing  what- 
soever— which  is  liable  to  be  seized  upon  for  external  duty  or  internal 
impost,  and  changed  in  value,  by  the  omniverous  jawsof  the  tax  power 
of  the  United  States  f  Is  not  many  a  Senator  possessed  of  securities  of 
the  United  States,  which  rise  or  fall  according  to  the  daily  votes  of 
Congress  f  May  we  not  look  around  on  the  seats  of  the  Senators,  and 
find  interests  of  millions  upon  millions  which  are  or  may  l>e  affected  by 
the  legislation  of  Congress  f 

I  might  refer,  in  illustration  of  this  question,  to  the  time  when  one- 
half  the  members  of  this  Senate  were  lighting  in  the  interest  of  their 
own  slave  labor,  and  the  other  half  in  the  interest  of  their  own  free 
labor;  for  the  twenty  years'  controversy,  which  raged  here  between  the 
adverse  interests  of  cotton -prod  action  and  cotton-manufacture,  was 
championed  on  both  sides  by  members  having  personal  interest  in  the 
question. 

I  appeal  to  the  honorable  members  of  the  committee  :  Do  not  they 
each  and  all  possess  interests  subject  to  be  affected  by  their  votes  in 
Congress?  They  do;  they  must.  For  there  is  no  object  which  is  not 
subject,  either  as  investment  or  as  consumption,  to  be  affected,  at  leafit, 
by  the  tax  legislation  of  Congress. 

It  must  be  so ;  it  ought  not  to  be  otherwise.  Members  of  the 
Senate  are  not  here  for  the  purpose  of  dreaming  over  transcenden- 
tal or  speculative  questions  of  sentiment  or  theory  ;  they  are  charged 
with  the  supervision  of  interests,  and  the  distinct  interests  of  their  re- 
spective States,  as  well  as  the  general  interests  of  the  United  States. 
And  it  is  well.  It  is  well  for  the  public  good  that  Representatives  in 
Congress  and  Senators  should  themselves  have  interests  in  common 
with  their  constituents  and  their  States.  The  theory  of  the  report 
would  produce  a  body  of  Senators  as  little  useful  for  their  high  duties 
as  children  in  the  nursery. 

If,  in  such  case,  there  he  any  conflict  of  duty  between  the  public  and 
private  interest  of  the  Senator  or  Representative,  the  standing  rules 
provide  for  the  contingency. 

I  repeat,  therefore,  the  transaction  which  lies  at  the  bottom  of  this 
investigation  was  lawful  in  itself,  and  in  no  respect  in  conflict  with  my 
duties  as  a  Senator. 

I  shall  have  occasion  to  speak  on  other  relations  of  this  point  in  the 
sequel. 

But  I  call  attention  now  to  the  fact  that  the  committee  do  not  seem 
prepared  themselves  to  aflirm  that  the  transaction  per  se  was  wrongful 
in  any  respect,  for  they  proceed  to  qualify  the  proposition  as  follows : 

2.  At  rat 38  greatly  below  its  esteemed  value. 

In  all  the  discussions  of  this  subject  the  fact  here  alleged  has  been 
adduced  as  proof  of  improper  motives  on  the  part  of  one  or  both  of  the 
parties  to  the  transaction.  We  cannot  shut  our  eyes  to  this  considera- 
tion. We  are  bound  to  presume  that  the  committee  inserted  this  quali- 
fication in  an  argumentative  sense,  to  indicate  the  wrongfulness  of  an 
act  innocent  in  itself,  but  wrongful  if  done  under  such  circumstances. 

I  regret  to  say  that  the  circumstance  thus  adduced  as  constituting 
the  gravamen  of  my  transaction  did  not  occur,  the  contrary  being  posi- 
tively established  by  the  evidence.  Without  quoting  that  evidence  in 
detail,  it  suffices  to  cite  the  finding  of  the  committee  itself,  as  follows : 
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The  market-value  of  Credit  Mobilier  stock,  in  August,  1867,  was  at  par,  and  roee  in 
the  next  six  or  eight  months  to  the  value  of  $200  or  $225  per  share. 

Xow,  the  transaction  between  myself  and  Mr.  Ames  was  in  "August, 
1867,"  at  which  time  the  stock  was  at  par.  The  committee,  while  stat- 
ing here  that  the  purchase  of  the  stock  was  made  ''at  rates  greatly  be- 
low its  esteemed  value,"  omit  to  state  that  the  sum  paid  was  $3,000  in 
cash ;  that  is,  at  the  estimated  actual  value  of  the  stock.  If  the  com- 
mittee had  not  forgotten  this  and  omitted  to  state  it,  the  summary  itself 
would  have  shown  that  my  stock  was  not  purchased  "  at  rates  greatly 
below  its  esteemed  value." 

In  truth,  as  the  evidence  before  the  two  houses  shows,  my  stock,  and 
mine  alone,  was  purchased  before  the  stock  of  the  company  had  com- 
menced to  rise. 

The  committee  say : 

3.  That  he  subsequently,  in  the  year  1869,  dealt  with  Mr.  Ames  to  a  lar*^  amount  in 
the  stock  and  bonds  of  the  Union  Pacific  Railroad  Company,  for  the  purpose  of  profit^ 
and  disposed  of  the  same  in  the  stock-markets  of  New  York. 

Is  not  this  a  most  exaggerated  form  of  description  for  a  single  trans- 
action, and  that  by  no  means  a  very  considerable  onet  Does  not  the 
expression,  ^^  dealt  with  Mr.  Ames  to  a  large  amount  in  the  stock  and 
bonds  of  the  Union  Pacific  Railroad  Company,"  and  the  further  expres- 
sion, "disposed  of  the  same  in  the  stock-markets  (plural)  of  !New  York," 
tend  to  proditce  impressions  of  numerous  transactions,  and  to  hundreds 
of  thousands  of  dollars  of  amount  ?  And  yet  behind  these  phrases  of 
enormity  there  was  but  a  single  purchase  of  stock  to  the  amount  of 
$4,000.  If  the  committee  were  not  conscious  of  the  feebleness  of  the 
case  against  me,  would  they  fall  into  this  style  of  extravagance  and 
exaggeration  ? 

4.  With  the  knowledge  of  the  character  of  the  Credit  Mobilier. 

What  was  the  character  of  the  Credit  Mobilier?  There  would  seem 
to  be  a  latent  implication  here  of  something  culpable  in  the  character 
of  the  Credit  Mobilier. 

Certainly,  if  there  was  any  such  thing,  it  w^as  at  that  time  wholly  un- 
known to  me.  I  possessed  no  special  knowledge  on  the  subject*  There 
is  nothing  in  the  evidence — not  a  tittle  of  proof — to  bring  home  to  me 
any  knowledge,  at  that  time,  of  anything  i)eculiar  or  objectionable  in 
the  character  of  the  C'redit  Mobilier. 

What  was  the  character  of  the  Credit  Mobilier  t  Did  anybody  have 
special  knowledge  on  the  subject,  at  that  time,  except  its  particular 
managers  !  Did  any  person  in  Congress,  at  that  time,  impute  wrong- 
fulness of  constitution,  character,  or  objects  to  the  Credit  Mobilier? 
No  such  thing  is  known  to  me ;  no  such  thing  was  in  proof  before  the 
committee. 

Nay,  at  this  day,  after  three  volumes  of  evidence  on  the  subject  have 
been  taken  by  the  two  Houses  of  Congress,  has  anything  wrongful  in 
the  character  of  the  Credit  Mobilier  been  proved  ?  If  so,  it  has  escaped 
my  notice. 

5.  With  the  knowledge  of  the  character  of  the  Credit  Mobilier,  and  of  its  relations 
to,  and  connection  with,  the  Union  Pacific  Railroad  Company. 

I  deny  that,  at  that  time,  I  had  any  exact  knowledge  of  the  relations 
of  the  Credit  Mobilier  to  the  Union  Pacific  Railroad  Company,  or  its 
particular  connection  therewith,  and  not  an  atom  of  evidence  is  to  be 
found  in  the  report  to  bring  home  to  me  any  knowledge  on  the  subject, 
other  than  such  as  consisted  in  the  incidental  recommendation  of  the 
slock  by  Mr.  Ames. 
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It  is  extraordiuary  that  the  committee  should  say  that  they  "  cannot 
escape  the  conclusion^' of  my  imputed  knowledge  in  these  respects, 
when  that  conclusion  is  wholly  conjectural  and  inferential,  and  not 
substantiated  by  any  specific  fact  whatever. 

It  is  impossible  not  to  see  that  the  committee  are  framing  conclusions, 
not  upon  any  facts  of  notoriety  existing  in  ^867,  but  upon  the  investi- 
gations of  the  late  Congress. 

It  is  superlatively  unjust  to  regard  the  purchase  of  such  stock  by  me 
or  other  members,  in  1867  or  1808,  in  the  light  of  the  knowledge  elicited 
by  the  two  committees  of  the  late  House  of  Representatives. 

We  know  now  that  the  Credit  Mobilier  of  America  is  a  corporation 
created  by  the  legislature  of  the  State  of  Pennsylvania,  and  invested 
with  various  powers  of  action,  in  virtue  of  which  it  was  susceptible  of 
being  employed,  and  was  employed,  jis  a  comtruction  company  for  the 
Union  Pacific  Railroad. 

But  the  knowledge  of  this  fact  in  all  its  details  was  at  that  time 
confined  to  a  relatively  narrow  circle  of  persons.  I  was  not  of  that 
circle. 

6.  And,  further,  that  he  had  knotvledge  of  the  interest  of  Mr.  Ames  in,  and  his 
connection  with,  said  companies. 

1  utterly  deny  that  I  had  any  such  knowledge  as  could  induce  me  to 
suspect  Mr.  Ames  of  any  improper  relation  to  those  companies.  There 
is  not  a  scintilla  of  evidence  in  the  report  to  bring  home  to  me  such 
knowledge. 

In  the  eye  of  all  the  world,  Mr.  Ames  was  one  of  the  managers  of  the 
Credit  Mobilier.  He  wa«  avowedly  engaged  in  the  construction  of  the 
Union  Pacific  Railroad.  He  was  also  apparently  engaged  in  other  large, 
enterprises,  as  to  which,  however,  I  had  no  i)articular  information. 

To  impute  to  me  a  knowledge  of  all  these  various  enterprises,  and  of 
their  true  relation  one  to  another,  simply  because  of  mj^  ownership  of  a 
small  amount  of  stock  in  one  or  the  other  of  those  companies,  and  the 
same  being  recommended  to  me  by  Mr.  Ames,  would  be  just  as  unreason- 
able and  just  as  injurious  as  to  impute  to  the  purchaser  of  a  few  shares 
of  stock  in  the  Erie  Railroad  knowledge  of,  or  complicity  with,  all  the 
jobs  and  operations,  public  or  private,  of  Jay  Gould  and  James  Fisk. 

Here  again,  as  in  other  i)arts  of  this  case,  the  committee  wrongfully 
regard  things  in  the  light  of  their  present  information. 

An  able  committee  of  the  late  House  of  Representatives  has  devoted 
two  months'steadily  to  the  examination  of  these  questions.  That  com- 
mittee, it  may  be  supposed,  has  arrived  at  some  knowledge  on  the  sub- 
ject. What  that  knowledge  is  there  will  be  occasion  for  me  to  discuss 
in  the  sequel.  Suffice  it  to  say  that  that  committee,  with  its  examin- 
ation of  the  general  subject  so  much  more  complet-e  than  the  incidental 
examination  made  by  the  committee  of  the  Senate,  as  evinced  by  its 
report  of  nearly  eight  hundred  pages,  differs  totally  from  this  committee 
in  its  appreciation  of  the  character  and  conduct  of  mere  stockholders 
in  the  Credit  Mobilier.  That  committee  limits  blame,  if  there  be  cause 
of  blame  anywhere,  to  the  managers  of  that  company.  It  expressly 
exempts  from  blame  persons  outside  of  the  management.  They  are  not 
to  be  presumed  to  possess  any  "knowledge  of  the  wrongful  use  of  its 
stock  or  of  the  funds  of  the  railroad."  As  to  them,  "it  is  difficult  to 
believe  that  they  had  any  consciousness  that  they  were  doing  wrong,  or 
saw  the  whole  proceeding  in  the  light  in  which  the  committee  now  state 
it.''  Such  persons  "  thought  they  were  only  dealing  with  their  own 
property  5  they  did  not  think  they  had  anything  to  do  with  the  Govern- 
ment." 
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That  committee,  earnest  as  it  was,  and  thorough  in  its  investigations, 
and  severe  in  its  conclusions  respecting  the  managers  of  the  Gi*edit  Mo- 
bilier,  did  not  presume  to  condemn  every  stockholder  merely  because 
he  was  a  stockholder,  or  to  criminate  him  on  inferences,  conjectures,  or 
presumptions  without  proof,  and  contrary  to  reason,  such  as  are  applied 
to  me  in  the  present  report. 

7.  The  committee  proceed  to  say : 

Also  of  the  objec*t  of  Mr.  Ames  io  thus  dealing  with  him  was  to  secare  his  friendly 
recognition  of  the  interests  of  said  companies,  and  his  own  interest  therein,  and  to  influ- 
ence his  action  as  a  Senator  in  matters  of  legislation  affecting  the  same. 

The  meaning  of  this  passsige  is  obscure,  because  no  possible  reading 
of  it  is  compatible  with  grammatical  construction ;  which  shows  how 
hastily  the  report  was  prepared. 

Does  it  mean  to  sny  that  "  the  object  of  Mr.  Ames  in  thus  dealing  with 
him  (me)  was  to  secure,''  &c.?  Then  the  of  which  precedes  the  object  is 
out  of  place.  Or  does  it  mean,  going  back  in  the  sentence,  to  say :  he 
(myself)  had  knowledge  of  the  object  of  Mr.  Ames  in  thus  dealing  with 
him  was  to  secure,  &c.f    Then  the  was  after  icith  him  is  out  of  place. 

In  the  first  view  of  the  phrase,  it  disserts  that  Mr.  Ames,  in  thus  deal- 
ing with  me,  had  a  certain  purpose.  But  the  report  does  not  contain 
any  proof  that  Mr.  Ames  had  any  such  puri>ose. 

In  the  second  understanding  of  the  phrase  it  impliedly  asserts  that 
Mr.  Ames  had  such  a  purpose,  and  expressly  asserts  my  knowledge  ot 
that  purpose. 

I  deny  that,  if  Mr.  Ames  had  such  purpose,  any  knowledge  of  it  was 
possessed  by  me.  There  is  not  a  particle  of  proof  to  that  effect  in  the 
evidence.  There  is  positive  and  uncontradicted  evidence  to  the  contrary. 
The  conclusions  of  the  committee  are  all  mere  couje<*ture,  inference,  im- 
putation without  and  against  proof. 

In  this  relation  let  me  call  the  attention  of  the  Senate  to  the  true  na- 
ture of  the  question. 

If  there  be  anything  in  theseriesof  inferential  conclusions  which  have 
been  commented  upon,  it  is  either  to  impute  to  me  guilty  complicity  with 
certain  supposed  criminal  acts  of  the  managers  of  the  Credit  Mobilier, 
or  to  impute  to  me  the  being  bribed  by  jMr.  Ames. 

Either  hypothesis  constitutes  a  grave  accusation  of  criminality. 

As  to  the  first,  to  impute  to  every  shareholder  in  a  company'  guilty 
complicity  by  mere  presumption  in  imputed  wrongful  acts  of  the  directors, 
violates  all  sense  of  reason  and  justice.  And  yet  such  is  the  monstrous 
implication  of  the  report. 

The  Senate  contains  in  its  body  many  of  the  most  eminent  jurists  in 
the  land.  I  am  sure  they  will  not  sa^*,  as  this  report  impliedly  does,  that 
a  member  of  the  Senate  is  to  be  expelled  on  presumption  of  guilty 
knowledge  of,  and  criminal  complicity  with,  any  alleged  wrong  commit- 
ted by  the  directors  of  a  railroad  or  other  company  in  which  he  may 
happen  to  own  thirty  shares  of  stock. 

Nay,  I  am  assured  that  even  a  copartner  is  not  in  a  criminal  proceed- 
lug  presumed  to  have  guilty  knowledge  of  a  criminal  act  done  by  a  co- 
partner of  his,  though  in  the  business  of  the  firm ;  it  must  he  proved. 

Of  course,  and  by  still  stronger  reason,  it  is  unjust  to  presume  a 
mere  shareholder  in  a  corporation  to  be  guilty  by  imputation. 

The  committee  assume  that  my  investment  of  $3,000  produced  such 
enormous  profit  as  should  have  led  me  to  susi>ect  there  was  something 
improper  in  the  transaction.  Surely  that  is  forced  construction.  It  is 
notorious  that  all  speculations  in  stocks  are  founded  in  the  hoi>e  of  large 
profits  to  be  derived  from  a  small  venture.    I  have  little  personal  knowl 
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edge  of  trausactions  of  this  class,  but  I  read  continually  in  the  news- 
papers of  immense  gains  being  made  in  New  York  by  persons  who  do 
not  invest  anything,  who  buy  and  sell  on  time,  and  receive  large  profits 
by  fluctuations  in  prices  of  railway  stock  or  bonds.  I  am  told,  also, 
large  profits  frequently  accrue  in  the  most  ordinary  commercial  opera- 
tions; that  a  freighting  ship  sometimes  earns  on  a  single  voyage,  or  an 
importer  on  a  single  cargo,  quite  as  lArge  a  percentage  of  profit  as  that 
which  was  received  by  me  on  this  stock  within  the  first  year,  and  the 
payment  of  which  seems  so  suspicious  to  the  committee.  Is  it  not  con- 
trary to  re<'ison  to  take  it  for  granted  in  all  such  cases — and  if  the  rule 
is  good  in  one  case  it  is  good  in  all  cases — is  it  not  unreasonable  to 
assume  that  in  all  such  cases  large  profits  imply  a  fraudulent  transac- 
tion! 

Such  misconstruction  is  specially  objectionable  when  applied  to  me. 
Mine  was  the  ordinary  case  of  a  man  of  relatively  little  property,  who  has 
relations  of  friendship  with  a  wealthy  man  engaged  in  large  and  profitable 
enterprises,  and  who  was  admitted  to  participate  therein  for  a  small 
amount,  as  a  favor.  The  rich  man  conducts  the  enterprise  in  his  own  way, 
and  in  due  time  reports  to  the  poor  man  so  much  profit  on  the  investment, 
the  latter  having  no  more  part  in  the  management  of  the  transaction 
than  if  he  were  an  utter  stranger  to  it,  without  interest.  It  is  familiar 
knowledge  to  everybody  that  sach  transactions  are  of  ordinary  and 
common  occurrence,  as  for  instance  in  maritime  adventures.  And  all 
investments  in  banks,  insurance  companies,  railroads,  and  other  busi- 
ness corporations  are  of  the  same  character.  What  knowledge  of  or 
control  over  the  managers  is  possessed  by  the  humble  holders  of  twenty 
or  thirty  shares  in  any  of  these  incorporated  companies  f  But  in  the 
investigation  of  the  aft'airs  of  the  Credit  Mobilier,  the  minds  of  men  seem 
to  have  lost  their  balance,  without  which  it  would  be  impossible  to  un- 
derstand how  the  intelligent  members  of  this  committee  should  have 
drawn  such  injurious  conclusions  from  the  simple  fact  of  the  assumed 
largeness  of  the  dividends  of  the  Credit  Mobilier. 

Meantime,  it  is  proper  to  say  that  the  dividends  on  that  stock  have 
been  grossly  exaggerated,  seeing  that  the  stock  itself  is  a  total  loss,  and 
that  the  capital  is  to  be  deducted  from  the  amount  of  the  dividends. 

The  committee,  in  order  to  make  out  a  case  of  excessive  profits,  recite 
the  investment  of  $3,000,  and  the  payments  thereon  of  1868,  and  then 
pass  to  the  payments  of  1871,  as  if  they  were  all  one  transaction^  omitting 
the  intervening  investment  o/ $4,000  in  1869.  Is  it  not  inconceivable  that 
a  committee  of  the  Senate  should  by  such  process  of  calculation  and  in- 
culpation arrive  at  the  conclusion  of  recommending  the  expulsion  of  a 
fellow-Senator! 

The  second  branch  of  the  accusation  seems  to  be  imputed  bribery. 

On  this  point  the  committee  have  the  emphatic  denial  of  both  Mr. 
Ames  and  myself.  Here  also  the  report  assumes  without  proof,  and 
accuses  on  mere  inference  and  conjecture. 

Meanwhile  the  Senate  knows  that  the  committee  of  the  House  of 
Bepresentatives,  before  which  was  taken  the  evidence  originally  referred 
to  the  Senate,  was  chiietfly  occupied  in  investigating  similar  transactions 
between  Mr.  Ames  and  various  members  of  the  House. 

Now,  that  committee,  in  a  spirit  of  equity  which  did  them  honor, 
report  conclusions  as  follows : 

The  committee  do  not  find  that  Mr.  Ames,  in  his  negotiations  with  the  persons 
above  named,  entered  into  any  detail  of  the  relations  between  the  Credit  Mobilier 
Company  and  the  Union  Pacitic  Company,  or  gave  them  any  specific  information  as  to 
the  amount  of  dividends  they  would  be  likely  to  receive  further  than  has  been  already 
state<l.    They  all  knew,  from  him  or  otiierwise,  that  the  Credit  Mobilier  was  a  con- 


XX  CREDIT    MOBILIER. 

tractiuj;  company  to  build  the  Union  Pacific  road,  but  it  does  not  appear  that  any  of 
them  knew  that  the  profits  and  dividends  were  to  be  in  stock  and  bonds  of  that  com- 
pany. 

The  Credit  Mobilier  Company  was  a  State  corporation,  not  subject  to  conjfressional 
legislation,  and  the  fact  that  it«  profits  were  expected  to  be  derived  from  building  the 
Union  Pacific  road  did  not,  apparently,  create  such  an  interest  in  that  company  as  to 
disqualify  the  holder  of  Credit  Mobilier  stock  from  participating  in  any  legislation 
afi'ecting  the  railroad  company.  In  his  negotiations  with  these  members  of  Congress, 
Mr.  Ames  made  no  suggestion  that  he  desired  to  secure  their  favorable  influence  in 
Congress  in  favor  of  the  railroad  company,  and  whenever  the  question  was  raised  as 
to  whether  the  ownership  of  this  stock  would  in  any  way  interfere  with  or  eniluirrass 
them  in  their  action  as  members  of  Congress,  he  assured  them  it  would  not. 

The  committee,  therefore,  do  not  find,  ais  to  the  members  of  the  present  House 
above  named,  that  they  were  aware  of  the  object  of  Mr.  Ames,  or  that  they  had  any 
other  purpose  in  taking  this  stock  than  to  make  a  profitable  investment.  It  is  appar- 
ent that  those  who  advanced  their  money  to  pay  for  their  stock  present  more  the  ap- 
pearance of  ordinary  investors  than  those  who  did  not ;  but  the  committee  do  not  feel 
at  liberty  to  find  any  corrupt  purpose  or  knowledge,  founde<l  upon  the  fact  of  non- 
payment alone.  •*•*•• 

The  committee  have  not  been  able  to  find  that  any  of  these  members  of  Congre^ 
have  been  aflfected  in  their  uflicial  action  in  consequence  of  their  interest  in  Cretlit 
Mobilier  stock.  •••»•* 

It  ought  also  to  be  stated  that  no  one  of  the  prest»nt  members  of  the  House  .above 
named  appears  to  have  had  any  knowledge  of  the  dealings  of  Mr.  Ames  with  other 
members. 

The  committee  do  not  find  that  either  of  the  above-named  gentlemen,  in  contract- 
ing with  Mr.  Ames,  hatl  any  corrupt  motive  or  purpose  himself,  or  was  aware  that  Mr. 
Ames  had  any,  nor  did  either  of  them  suppose  he  was  guilty  of  any  impropriety  or 
even  indelicacy  in  becoming  a  purchaser  of  this  stock.  •  •  « 

The  only  criticism  the  committee  feel  compelled  to  make  on  the  action  of  these 
members  in  taking  this  stock  is,  that  they  were  not  sufficiently  careful  in  ascertaining 
what  they  were  getting,  and  that,  in  their  judgment,  the  assurance  of  a  goo<l  iuvest- 
ment  was  all  the  assurance  they  needed. 

I  respectfully  submit  that  all  these  considerations  apply  fnWy  to  my 
own  case,  with  distinct  intimation  that  cases  like  mine,  where  tlie  money 
was  advanced  to  pay  for  the  stock,  (and,  I  add,  without  guarantee  or 
promise  of  reimbursement,)  exhibit  the  conditions  of  ordinary  invest- 
ment more  clearly  than  those  cases  in.  which  the  money  was  not  so 
advanced. 

And  the  House  committee  conclude  as  follows: 

The  committee  find  nothing  in  the  conduct  or  nmtives  of  either  of  these  members 
in  taking  this  stock,  that  calls  tor  any  recommendation  by  the  committee  of  the  House. 

Thus,  both  committees  of  the  House  exonerate  individaal  members 
of  the  House,  to  the  end  of  attaching  blame  where  it  belongs,  if  any- 
where, that  is,  to  the  managers  of  the  Credit  Mobilier. 

I  entreat  Senators  to  reflect,  in  view  of  all  this,  how  harsh  has  been 
the  judgment  of  their  committee  as  compared  with  that  of  the  two 
committees  of  the  House,  seeing  that,  as  to  an  act  of  mine  in  some  re- 
spects simUar,  but  with  material  discrepancies  in  its  character,  and  done 
under  different  circumstances,  which  diversities  are  altogether  to  my 
advantage,  where  the  former  recommended  a  vote  of  expulsion,  the  lat- 
ter find  nothing  to  condemn,  or  which  calls  for  any  recommendation  on 
their  part. 

8.  Of  the  points  in  the  summing  up  of  the  report,  nothing  remains 
but  the  charge  of  misstatement  or  suppression  of  V  material  facts,  which 
must  have  been  well  known  to  him,  [me.]^ 

I  do  most  solemnly  deny  that,  in  the  explanations  given  by  me, 
whether  to  the  committee  of  the  House  or  that  of  the  Senate,  there 
was  any  intentional  misstatement  or  suppression  of  facts.  It  is  a  most 
cruel  and  harsh  misjudgmeut  of  my  declarations  to  distort  and  niiscoo- 
strue  forgetfulness  of  the  exact  nature  and  details  of  a  transaction  in 
stock  more  than  five  years  ago  into  willful  misstatement  or  suppression. 


CREDIT    MOBILIEK.  XXI 

I  frankly  acknowledge,  and  beg  panlon  of  the  Senate  for,  the  error 
committed  by  me  in  going  before  the  committee  of  the  House  to  make 
any  statement  whatever  on  the  subject.  Let  my  misstep,  in  this  respect, 
be  a  warning  to  all  Senators  hereafter  not  to  submit  themselves  to  any 
criminatory^  investigation  on  the  part  of  a  committee  of  the  House  of 
Representatives. 

But  the  error  was  a  natural  one,  the  result  of  sensitiveness  to  blame, 
which  affects  most  persons  who  hold  elective  offices,  and  are  thus  made 
subject  to  what  is  called  public  opinion — that  is,  newspaper  crimination. 
I  felt  conscious  of  having  done  no  wrong,  and  therefore  voluntarily 
yielded  myself  to  the  invitation  of  the  committee  of  the  House. 

It  is  now  in  evidence  before  the  committee  of  the  Senate  that  there 
were  two  distinct  transactions  between  Mr.  Ames  and  myself,  at  a 
distance  of  two  years  one  from  the  other :  first,  an  investment  of  $3,000 
in  the  stock  of  the  Credit  Mobilier;  and,  second,  one  of  $4,000  in  the 
stock  of  the  Union  Pacific  Eailroad  Company.  Beceipts  are  produced 
by  Mr.  Ames  which  tend  to  show  that  both  transactions  occurred.  But 
those  very  receipts  confound  the  two  transactions  together,  and  also 
serve  to  show  how  easy  it  was  for  the  memory  to  confound  the  two  to- 
gether, and  retain  distinct  impression  of  the  character  of  only  one  of 
them,  namely',  investment  in  stock  of  the  Union  Pacific  Kailroad  Com- 
pany. 

What  is  memory !  Is  it  anything  more  than  the  present  perception 
of  an  impression  on  the  mind,  which  impression  may  exhibit  there  de- 
lusive images  of  things  which  never  existed,  or  defective,  imperfect, 
and  confused  images  of  things  which  have  existed?  How  few  in  num- 
ber are  the  memories  which  can  retain  for  years  the  details  of  any 
transaction,  whether  affecting  themselves  or  others !  Such  memories 
are  altogether  exceptional,  if  any  such  exist.  To  profess  to  recollect 
such  details  is  a  much  more  just  cause  of  suspicion  than  to  declare  that 
they  are  forgotten.  All  reasonable  presumptions  are  in  favor  of  the 
latter  and  against  the  former;  But  the  committee  reverses  the  rule  of 
universal  presumption,  in  order  to  charge  me  with  misrepresentation 
instead  of  forgetfulness. 

Of  the  two  transactions,  blended  and  confounded  together  in  the 
receipts,  only  one  remained  impressed  on  my  mind  at  the  time  when 
my  attention  was  first  called  to  it,  in  June,  1872.  And  that  impression 
was  fixed  there — that  is  to  say,  that  my  investments  had  been  exclusively 
in  the  stock  of  the  Union  Pacific  Kailroad,  and  not  at  all  in  Credit  Mo- 
bilier— by  the  assurance,  repeatedly  given  to  me  by  Mr.  Ames,  both 
orally  and  in  writing,  of  my  not  being  a  stockholder  in  the  Credit 
Mobilier.  And  he  said  this  to  others  within  my  knowledge,  which  neg- 
atives the  injurious  supposition  that  he  said  it  to  me  untruly,  and  by 
concert,  in  order  to  conceal  the  truth. 

This  impression  continued  in  my  mind,  without  any  incident  having 
intervened  to  obliterate  or  modify  it,  when,  in  December  last,  the  mat- 
ter became  a  subject  of  inquiry  before  a  committee  of  the  House.  I, 
therefore,  positively  denied  holding  any  stock  of  the  Credit  Mobilier. 

If  my  memory  had  retained  impression  of  possessing  any  such  stock, 
there  would  have  been  no  reason  for  suppressing  the  fact,  while  admit- 
ting ownership  of  stock  in  the  Union  Pacific  Railroad. 

But  the  question  before  the  committee  was  of  the  ownership  of  stock 
of  the  Credit  Mobilier,  and  my  statements,  whether  affirmative  or  nega- 
tive, were  made  with  reference  to  the  specific  issue. 

All  the  reasoning  of  the  committee  to  my  prejudice  is  founded  on 
assumed  presumptions.    They  allege  that  I  denied  things  which  I  could 
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not  but  know.  How  do  they  know  what  I  could  or  could  not  know  ? 
That  is  mere  presumption  on  their  part.  We  are  dealing  with  pre- 
sumptions, founded  ou  theories  of  human  action,  and  referable  to  the 
constitution  of  the  human  mind.    On  these  premises  the  committee  act. 

But  I  insist  that  all  presumption  of  human  action  is  contrary  to  the 
conclusions  of  the  committee.  If  I  had  known  that  the  transaction 
with  Mr.  Ames  was  in  Credit  Mobilier,  should  I  have  proceeded,  accord- 
ing to  any  reasonable  theory  of  human  action,  to  deny  it  positively, 
subject  to  have  it  proved  against  me  in  the  sequel  ?  If  I  had  remem- 
bered the  existence  of  the  receipts,  should  I  hjive  denied  the  fact  they 
imply,  knowing  that  they  could  be  produced  to  contradict  met  Cer- 
tainly not.  That  denial  is  the  most  cogent  proof  of  my  sincerity  and 
good  faith.  Remember  that  my  first  denial,  in  June,  1872,  was  made^ 
not  only  on  the  strength  of  ray  own  memory,  but  also  of  that  of  Mr. 
Ames.  How,  in  such  circumstances,  should  I  doubt  the  correctness  of 
my  impressions,  either  then,  or  when  the  subject  came  up  again  in  the 
following  December  t 

As  to  the  receipts,  it  is  to  be  observed  that  the  second  in  date,  that 
of  June  22,  1868,  makes  no  mention  of  the  name  or  nature  of  the  stock 
to  which  it  refers.  The  more  circumstantial  ones  of  February  14,  1868, 
and  May  6,  1871,  could  not  have  been  read  by  me;  that  is  proved  b}* 
the  admitted  fact  of  erroueousness  in  both,  as  well  as  confusion.  Thus, 
the  former  charges  interest  incorrectly,  and  the  latter  purports  to  re- 
ceipt for  tico  hundred  shares  of  the  Union  Pacific  Railroad  stock,  which 
is  incorrect ;  and  the  calculations  or  results  do  not  tally  with  any  knowl- 
edge of  mine  or  of  Mr.  Ames  himself.  Surely,  if  I  had  read  these  receipts 
at  the  time  with  any  such  attention  as  to  impress  them  on  my  memory, 
I  should  have  sought  correction  or  explanation  of  some  of  those  mani- 
fest errors  and  obscurities  on  the  face  of  the  receipts.  And  all  these 
considerations  are  conclusive  to  show  that  my  forgetfulness  of  the  trans- 
action was  natural,  real,  sincere,  and  not  intentional  suppression  or 
denial  of  facts  within  my  knowledge  and  my  recollection,  as  charged 
by  the  committee. 

But  it  further  appears  in  evidence  that  a  certificate  for  thirty  shares 
of  the  stock  of  the  Credit  Mobilier,  standing  in  the  name  of  Mr.  Ames, 
and  indorsed  by  him,  had  been  lodged  with  Messrs.  Morton,  Bliss  & 
Co.,  in  New  York,  and  it  appears  that  a  letter  had  been  written  notify- 
ing me  of  the  fact. 

I  had  and  have  no  recollection  of  that  letter,  and  never  had  other- 
wise knowledge  of  the  deposit  of  the  stock  by  Mr.  Ames.  And  it 
appears  that  my  particular  friend,  Mr.  Morton,  the  head  of  the  house, 
himself  had  no  remembrance  of  the  fact,  as  stated  by  him  both  in  a 
letter  to  me  and  in  his  testimony  before  the  committee ;  nor,  as  it  ap- 
pears, had  Mr.  Ames.  It  was  the  absence  of  such  knowledge,  on  the 
part  both  of  Mr.  Morton  and  myself,  which  led  me  to  deny  before  the 
committee  of  the  House  the  possession  of  any  such  certificate.  I  did  not, 
therefore,  deny  a  "  material  fact  which  must  have  been  well  known  ^  to 
me,  or  suppress  any  material  fact,  or  give  a  false  account  of  the  trans- 
action ;  for  the  forgetfulness  of  one  of  the  incidents  of  a  transaction, 
and  a  statement  of  it  founded  on  that  forgetfulness,  is  not  the  giving  a 
"false  account"  of  it — which  consists  only  in  the  intentional  misstate- 
ment or  misrepresentation  of  the  fact.  Nay,  to  have  made  a  statement 
contrary  to  my  recollection  of  the  facts,  that,  and  that  alone,  would  have 
constituted  false  testimony.  I  did  not  intentionally  misstate,  suppress, 
or  deny  any  known  fact. 
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There  is  a  circamstance  which  conclusively  proves  my  perfect  good 
faith  in  all  the  statements  made  by  me  concerning  this  transaction. 

Concede  that  my  memory  has  been  in  default ;  that,  although  forget- 
ting the  nature  of  the  transaction,  I  had  really  purchased  of  Mr.  Ames, 
in  August,  1867,  thirty  shares  of  Credit  Mobilier.  It  is  to  be  borne  in 
mind  that  neither  then  nor  at  any  time  since  had  I  been  made  an  actual 
stockholder.  Mr.  Ames  held  the  stock.  When  he  made  transfer,  it 
was  only  transfer  of  his  certificate,  which  so  remained  in  the  safe  of 
Morton,  Bliss  &  Co.  Now,  in  the  progress  of  time  that  stock  had  be- 
come worthless ;  or,  as  Mr.  Ames  testifies,  "  This  stock  now  is  not  worth 
anything;  that  is  wiped  out.^  Now,  if  I  had  possessed  this  stock,  or 
known  that  I  was  entitled  to  it,  should  I  have  left  it  all  this  time  to 
melt  away  into  nothingness!  Should  I  not  have  consulted  with  Mr. 
Ames  from  time  to  time  as  to  its  value  f  Should  I  not  have  anticipated 
its  decline,  and  proceeded  to  make  sale  of  it  while  it  had  value,  and  was 
therefore  saleable,  instead  of  suffering  it  to  remain  until  it  became 
worthless,  whether  in  the  hands  of  Mr.  Ames  or  Messrs.  Morton,  Bliss 
&Co? 

There  is  an  expression  in  the  report  which  implies  that  Mr.  Ames 
placed  the  stock  in  the  hands  of  Messrs.  Morton,  Bliss  &  Co.  in  pursu- 
ance of  arrangement  with  me.  I  have  no  r>collection  of  any  such  ar- 
rangement, and  there  is  no  proof  on  the  subject. 

The  report  also  represents  me  as  purchasing  of  Mr.  Ames  stock  and 
bonds  of  the  Union  Pacific  Railroad  Company,  "on  two  occavsions,"  and 
investing  therein,  "  in  all,^'  the  sum  of  $4,000,  and  of  the  placing  such 
"stock  and  bonds"  in  the  hands  of  Morton,  Bliss  &  Co.  for  sale  on  my 
iiccount.  That  statement  is  quite  erroneous,  and  tends  to  show  how 
imperfectly  the  evidence  was  examined  by  the  committee.  There  was 
but  one  transaction  for  the  purchase  of  stock  in  the  Union  Pacific  Rail- 
road, assuming  that  the  first  transaction  was  in  Credit  Mobilier. 

The  committee  also,  on  two  occasions,  take  pains  to  say  that  my  stock 
was  sold  in  the  stockmarlcets  of  New  York.  Apart  from  the  exaggera- 
tion of  the  expression  stock-markets,  in  plural,  it  may  be  pertinent  to 
inquire  why  any  stock  of  mine  should  not  be  sold  in  New  York.  Where 
should  it  be  sold  f  In  Alaska!  The  committee  also  charge  sale  through 
ray  hankers.  Is  there  anything  criminal  in  that!  If  any  one  happens 
to  be  a  holder  of  railway  stock  or  of  bank  stock,  must  he  hawk  it  about 
for  sale  in  person  !  I  do  not  understand  why  these  immaterial  and  com- 
rnonplace  incidents  are  made  to  figure  in  accusation. 

The  committee,  in  order  to  convict  me  of  misstatement,  take  up  the 
explanations  given  to  the  committee  on  the  I4th  of  February,  of  the 
reasons  why,  when  it  was  first  suggested  to  me  that  I  held  stock  of  the 
Credit  Mobilier,  1  had  contradicted  the  assertion ;  they  then  treat  these 
explanations  as  if  they  were  a  repetition  of  that  contradiction ;  and  there- 
upon, overlooking  the  fact  tliJit  on  the  receipts  being  exhibited  to  me  I 
distinctly  recognized  my  involuntary  and  unconscious  error,  the  commit- 
tee charge  me  with  suppression  of  facts,  which  acts  were  already  com- 
municated in  the  most  explicit  terms,  not  only  to  them,  but  to  the  com- 
mittee of  the  House.  Again,  it  amazes  me  to  see  that,  by  such  processes 
of  reasoning,  a  committee  of  the  Senate  should  come  to  the  conclusion 
to  recommend  the  expulsion  of  a  Senator. 

While  not  believing,  in  June  last,  or  even  in  January,  that  my  first 
transaction  with  Mr.  Ames  had  been  a  purchase  of  stock  of  the  Credit 
Mobilier,  for  the  sufficient  reasons  alrciuly  stated,  that  no  trace  of  the 
transaction  remaine^l  in  my  memory,  and  that  my  forgetfulness  was 
confirmed  by  repeated  statements  of  Mr.  Ames  to  me  and  others, 
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nevertheless,  ou  subsequently  seeing  the  receipts,  I  yielded  to  the  con< 
elusion  that  it  must  have  been  so,  at  least  in  the  understanding  of  Mr. 
Ames.  It  is  singular,  meanwhile,  that  the  committee  themselves  admit 
that  room  for  controversy  on  that  point  still  exists,  not  afi&rming  it  as 
proved,  but  saying  only  ^^  there  is  little  reason  to  doubt "  on  the  subject 
Then  there  is  doubt  And  yet,  on  these  confessedly  doubtful  premises, 
the  committee  base  a  positive  charge  of  falsification. 

Whether  1  received  the  letter  which,  as  it  would  appear,  Morton, 
Bliss  &  Co.  addressed  to  me  on  the  12th  of  May,  1871, 1  do  not  know. 
All  I  can  say  is  that  I  have  no  recollection  of  it  Is  it  not  in  the  obser- 
vation of  every  Senator  that  letters  come  to  him  the  reception  of  which 
soon  passes  from  his  remembrance  ? 

The  committee  inquire : 

Did  not  the  minors  that  came  to  others  who  had  embarked  in  the  same  enterprise, 
of  ditferences  and  difficulties  that  had  arisen  between  the  companies,  and  which  at  a 
later  date  led  to  public  debate  in  both  Houses  of  Congress,  come  to  him  ? 

I  reply,  no,  I  am  not  aware  that  any  such  rumors  came  to  my  knowl- 
edge calculated  to  shake  my  confidence  in  Mr.  Ames,  or  to  lead  me  to 
know  or  suppose  anything  wrong  of  the  Credit  Mobilier. 

What  were  those  rumors  f  A  suit  brought  by  James  Fisk,  jr.,  in 
July,  1868,  against  the  Union  Pacific  Kailroad  and  the  Credit  Mobilier  i 
Why  should  that  disturb  me  or  any  other  person  f  How  could  any  of 
the  doings  of  James  Fisk,  jr.,  help  or  harm  me  ?  A  suit  brought  by  H. 
C.  McComb  against  Mr.  Ames,  in  November,  18G8  ?  How  could  I  have 
knowledge  of  such  a  suit  a  year  before  its  institution  ?  And  I  do  not  be- 
lieve its  relation  to  the  questions  now  before  Congress  was  known  to 
anybody  except  the  parties  and  their  counsel.  If  there  was  anything 
in  these  rumors  worthy  of  attention,  and  if  it  had  been  known  to  me, 
it  could  not  have  affected  my  interests  or  my  conduct.  I  had  purchased 
of  Mr.  Ames  absolutely  and  for  cash.  I  had  not  reserved  any  right 
to  rescind  the  bargain,  give  up  the  stock,  and  take  back  my  money,  as 
had  been  done  by  Mr.  Grimes,  Mr.  Alley,  and  other  members  of  Con- 
gress. 

The  committee,  in  calculating  the  amount  of  dividends  received  by  me, 
proceed  on  premises  which  are  not  very  apparent,  and  arrive  at  conclu- 
sions which  do.  not  correspond  with  the  statements  of  Mr.  Ames,  and 
which  it  is  impossible  for  mo  to  verify.  In  this  way,  partly  by  calculation 
and  partly  by  conjecture,  the  committee  infer  that  large  profits  were  de- 
rived from  the  Credit  Mobilier.  I  think  the  committee  exaggerate  these 
profits.  But  it  seems  to  me  that  it  is  a  fact  unheard  of  in  human  affairs, 
that  the  receipt  of  large  profits — real  profits,  not  a  gift — on  a  stock 
transaction  should  be  assumed  to  be  proof  of  fraud,  to  the  end  of  the 
expulsion  of  a  Senator.  But  the  extreme  unreasonableness  of  this  line 
of  reasoning  on  the  part  of  the  committee  has  already  been  abundantly 
demonstrated. 

Next,  the  committee  infer,  conjecturally,  according  to  the  accustomed 
process  of  reasoning  which  pervades  their  report,  concerted  efforts  of 
both  parties  to  conceal  the  transaction,  impelled  by  consciousness  that 
it  was  something  more  and  other  than  an  ordinary  business  affair.  I 
deny  the  concerted  effort,  and  I  deny  the  imputed  inducement  to  such 
concert. 

It  is  one  of  the  infirmities  of  members  of  Congress — I  confess  it 
with  some  sense  of  shame,  on  my  own  part, — to  shrink  from  discussion 
of  their  private  affairs.  We  know  by  painful  experience  that  it  does  not 
matter  how  innocent  any  private  transaction  of  ours  may  be,  we  are 
sure  that  the  most  innocent  transactions  will  be  so  blackened  bv  invent- 


CEKDIT    MOBILIER.  XXV 

ive  malice  as  to  make  us  seem  to  be  gailty,  tliongh  pure  as  the  angels 
in  heaven.  With  most  public  men  in  the  United  States,  therefore,  the 
great  solicitude  of  life  is  to  avoid  censure,  and,  when  censured,  to  lighten 
the  force  of  the  blow  as  much  as  possible  by  reticence  and  by  conceal- 
ment. I  suppose  few  men,  at  the  present  day,  would  have  the  courage 
to  do  that  which  was  done,  in  such  an  emergency,  first,  by  Alexander 
Hamilton  and  afterward  byDanielWebster,  that  is,  when  harassed  by 
misrepresentations  or  exaggerations  of  acts  of  their  private  life,  to  ad- 
vance boldly  to  the  face  of  the  world,  to  disclose  all  the  facts,  frankly 
and  defiantly,  and  manfully  to  demand  of  their  countrymen  absolution 
of  infirmities  or  approbation  of  misrepresented  acts  of  real  honor.  But 
may  I  not  repeat,  that  in  thus  shrinking  from  discussion  of  my  private 
affairs,  I  do  but  partake  in  the  common  condition  of  public  men  in  the 
United  States  at  the  present  time  ?  I  utterly  den^'  that  it  proves  or  im- 
plies consciousness  of  wrong. 

I  confess,  therefore,  that  in  June,  1872, 1  desired  not  to  be  misrepre- 
sented on  this  subject  while  a  candidate  for  re  election  to  the  Senate  by 
the  State  of  New  Hampshire.  I  fully  believed  that  I  had  not  held  any 
stock  of  the  Credit  Mobilier,  and  to  say  so  was  the  shortest  way  to  dis- 
pose of  the  question,  and  without  which  it  would  be  necessary  to  enter 
into  long  discussion  of  the  history  of  the  Union  Pacific  Railroad  and 
the  Credit  Mobilier.  I  stated  the  fact  as  I  understooil  it  to  be.  iftr. 
Ames  confirmed  me  in  this  understanding,  both  orally  and  in  writing, 
and  there  is  nothing  in  these  incidents  to  justify  the  condemnatory  con- 
clusions of  the  committee. 

The  committee  continually  assume  that  there  was  something  unlawful 
or  improper  in  the  relation  between  the  Union  Pacific  and  the  Credit 
Mobilier  Company,  which  "had  become  matters  of  public  notoriety,  and 
must  have  become  familiar  to  Mr.  Patterson;  and  while  he  was  in  the 
receipt  of  dividends  from  his  purchase  of  Credit  Mobilier  stock,  he  was 
still  dealing  with  Mr.  Ames  in  the  stock  and  bonds  of  the  Union  Pacific 
Kailroad  Company." 

With  knowledge  of  anything  wrong  in  the  conduct  of  the  Credit 
Mobilier  toward  the  Union  Pacific  Kailroad,  it  would  have  been 
absurd  for  me  to  buy  stock  in  the  latter  at  the  risk  of  thus  losing  all 
my  investments  and  being  involved  in  discreditable  transactions.  To 
have  done  so  would  have  been  an  act  of  folly  rather  than  of  crimi- 
iiality.  But  there  was  no  such  notorious  knowledge  within  my  reach. 
I  do  not  believe  any  such  knowledge  was  possessed  by  the  mem- 
bers of  the  committee  at  that  time.  Here,  as  throughout  the  report, 
the  committee  are  judging  me,  not  in  the  light  of  the  knowledge  of 
these  transactions  possessed  by  men  in  the  years  18G7  and  1868,  but  of 
the  knowledge,  or  supposed  knowledge,  imparted  to  us  by  these  investi- 
gations. If  the  supposed  misconduct  of  the  Credit  Mobilier  was  a  fact 
80  notorious  to  all  the  world  that  a  Senator  must  be  presumed  to  be 
cognizant  of  it,  why  did  Senators  and  Representatives  wait  so  many 
years  to  be  put  on  inquiry  by  one  of  the  newspapers  of  New  York  ? 
Why  did  they  not  institute  investigation  of  their  own  motion,  as  it  was 
their  duty  to  have  done,  if  they  knew  that  the  Government  or  the 
Union  Pacific  Railroad  was  being  defrauded  by  the  Credit  Mobilier  f 
What  rationality  would  there  be  in  the  recent  investigation,  if  the  facts 
were  already  known  to  Congress  f 

The  committee  profess  to  find  in  my  statement  before  the  committee 
of  the  House  of  Representatives,  and  in  that  before  this  committee,  "  a 
contradictory  relation  of  the  transaction^^ "  between  myself  and  Mr. 
Ames.    I  jjrotest  against  this  ungenerous  construction  of  the  relation 


XXVI  CREDIT    MOBILIER. 

of  the  two  statements,  the  first  of  which  was  a  representation  of  the 
facts  SIS  they  lay  in  my  memory,  and  the  second  a  correction  of  the  first 
statement  in  the  light  of  writings  prodaced. 

The  committee  say  of  my  statement  of  the  14th  of  February,  that 
'^  being  in  possession  of  the  certificate  of  stock  transferred  to  him  by 
Ames,  he  still  ignores  ike  fcLct  of  the  purcluiseJ^  I  cannot  bat  express 
astonishment  that  the  committee  should  so  misread  or  misconceive  my 
testimony.  I  then  said  expressly,  ^^It  results  from  the  admission  made 
of  the  genuineness  of  my  signature  that  Mr.  Ameses  statement  as  to  the 
investment  of  the  $3,000  is  sustained,  and  that  mine  is  erroneous."  And 
an  admission  to  this  effect  pervades,  either  in  expression  or  in  implica- 
tion, the  whole  of  my  statement  of  the  14th  of  February. 

With  similar  misconception  of  the  relation  of  my  several  statements 
one  to  another,  the  committee  continue  to  place  in  juxtaposition  the 
statements  made  by  me  on  mere  memory,  and  those  made  by  me  in  cor- 
rection of  memory,  after  seeing  the  receipts,  which  substituted  written 
papers  in  place  of  my  recollection. 

The  critical  questions  here  are  questions  of  memory.  But  forgetful- 
ness  or  misrecollection  is  the  ordinary  fact  in  human  affairs;  recollec- 
tion is  the  exception,  and  not  the  rule. 

Does  no  memory  but  mine  suffer  a  fact  to  drop  from  it  after  the  lapse 
of  Jears  f  Does  not  the  memory  often  fail  in  regard  to  the  incidents  of 
every  year,  month,  day,  and  hour? 

In  this  very  report  examples  occur  of  forgetfulness  even  of  material 
incidents.  Thus,  in  one  line,  the  committee  si>eak  of  the  "  12th  of  May," 
and  soon  afterward,  in  the  same  sentence,  the  report  refers  to  "«aiV/ 
6th  May." 

In  the  same  report  another  incident,  which  had  already  been  stated 
three  times  as  having  occurred  in  August,  18G7,  is  then  described  as 
having  0(!curred  in  *'April,  1867." 

Shall  it  be  said  that  these  examples  of  the  uncertainty  of  the  best 
constituted  human  memories  are  of  immaterial  facts  ?  But  so  also  are 
some  of  the  acts  of  forgetfulness  detected  on  my  part ;  for  it  is  another 
quality  of  the  human  memory  that  it  does  not  invariably  select  for  reten- 
tion the  most  important  facts,  and  that,  with  impartial  indifference,  it 
fails  to  retain  both  important  and  unimportant  facts. 

There  is  another  example  of  forgetfulness  in  this  report.  It  s^ates,  as 
we  have  seen,  "that  Mr.  Patterson,  being  a  Senator  of  the  United 
States,  in  August,  1867,  contracted  with  Oakes  Ames,  a  member  of  the 
House  of  Kepresentatives,  for  the  purchase  of  thirty  shares  in  the  stock 
of  the  Credit  Mobilier  of  America^  at  rates  greatly  below  its  esteemed 
value."  Now  this  statement  is  erroneous  in  the  most  critical  point.  It 
forgets  (it  would  not  be  proper  for  me  to  say,  misstates  or  suppresses, 
in  the  spirit  in  which  the  report  accuses  me,)  it  forgets,  what  the 
evidence  fully  proves,  and  what  the  committee  themselves  had  expressly 
found,  that  the  market  value  of  this  stock  at  the  time  of  purehase  was 
at  pavn  and  was  paid  for  in  cash  atpar^  and  not  at  "rates  greatly  below 
its  esteemed  value."  The  consideration,  if  it  have  any  force  at  all,  and 
whether  it  have  any  or  not,  is  an  irregularity  of  the  memory  of  the  com- 
mittee, which  unconsciously  and  erroneously  transports  to  my  case  a 
fact  not  appertaining  to  me,  but  api>ertaiuing  only  to  members  of  the 
House  of  Kepresentatives  who  purchased  at  a  later  i>eriod,  in  December 
or  January. 

There  is  another  incident  in  the  report  which  admonishes  us  to  dis- 
trust the  human  memory,  and  not  hastily  to  assume  that  an  act  of  for 
getfulness  is  an  act  of  falsehood.    It  is  an  example  of  the  proneness  of 
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the  mind  uot  to  receive  permanent  impression  of  facts  at  the  time  when 
they  occur,  and  of  the  facility  with  which  they  may  slip  from  the 
memory. 

On  the  14th  of  February,  I  spontaneously  stated  to  the  committee  a 
fact  of  which  I  was  previously  ignorant,  and  the  existence  of  which  I 
had  therefore  denied,  namely,  the  deposit  of  stock  in  the  Credit  Mobilier 
for  my  account  and  benefit  with  the  firm  of  Morton,  Bliss  &  Co.,  and 
which  fact  also  Mr.  Morton  had  been  ignorant  of  until  that  time. 

Now,  although  the  statement  of  this  communication  of  Mr.  Morton 
was  of  some  importance — quite  as  much  so,  at  least,  as  many  other  mat- 
ters which  figure  in  these  investigations — and  although  the  particular 
matter  did  occupy  much  of  the  time  of  the  committee,  yet  it  expressly 
appears  in  the  sequel  that  "  the  ntemory^  of  the  members  "  was  not  im- 
pressed^ with  the  very  material  point  of  the  statement,  namely,  verifica- 
tion, by  letter,  of  the  fact  of  the  deposit  of  the  certificates  of  Credit 
Mobilier  in  question  with  Morton  &  Co.;  and  the  reason  assigned  why 
the  fact  did  not  impress  itself  on  the  memory  of  the  committee  is,  that 
"the  details  of  the  certificate  itself  were  not  given  at  the  same  time. 
That  is  a  satisfactory  reason;  the  human  memory  needs  the  aid  of  cir- 
cumstances, of  collateral  facts,  of  visible  signs,  to  support  and  fortify  its 
action.  And  the  explanation  applies  to  iny  memory  as  well  as  to  that  of 
the  committee. 

This  condition  or  quality  of  the  human  memory  is  illustrated  at  every 
page  of  the  testimony- taken  in  these  investigations  by  the  two  Houses; 
it  is  not  merely  in  material  things,  where  misstatement  or  concealment 
might  have  an  object,  but  in  a  multitude  of  things  absolutely  immate- 
rial, that  so  many  of  the  witnesses  err  from  time  to  time,  when  they  trust 
to  the  unaided  memory  in  reference  to  dates,  amou^its,  or  other  details 
whatsoever  of  the  particular  transaction. 

I  have  no  personal  experience  of  courts  of  justice,  or  of  the  course  of 
inquiries  of  fact  by  testimony  elsewhere ;  it  has  never  happened  to  me 
nntil  the  present  occasion  to  be  called  on  to  testify  in  person  but  once, 
and  that  before  a  committee  of  the  Senate :  if  it  were  otherwise,  I  might 
have  learned  to  trust  less  confidently  to  mere  memory,  and  should,  per- 
haps, have  abstained  from  speaking  on  the  subject  until  after  making 
thorough  search  for  writings  or  other  means  of  refreshing  memory  or 
bringing  the  facts  back  to  my  remembrance. 

Nevertheless,  and  although  I  testified  here  in  such  circumstances  of 
technical  inexperience  and  of  disadvantage,  it  is  impossible  for  me  to 
believe  that  the  committee  would  have  so  cruelly  misconstrued  my  un- 
intentional and  involuntary  errors  but  for  the  prevailing  morbid  state 
of  the  public  mind  and  the  insensible  influence  of  epidemic  malaria  of 
accusation  and  of  misconstruction,  which  poisoned  the  atmosphere  during 
the  late  session  of  Congress. 

Friendly  relations  with  Mr.  Ames,  produced  by  our  having  been 
brought  together  in  a  voyage  connected  with  public  service,  were  the 
origin  and  sole  inducement  of  the  transactions,  which,  simple  and  indif- 
ferent enough  in  themselves,  have  been  exaggerated  into  political  events 
of  magnitude. 

When  those  transactions  became  the  subject  of  outside  commentary 
for  the  first  time,  my  own  recollection  of  their  character  was  confirmed 
by  the  other  party  to  the  transaction,  and  also  by  the  only  third  person 
who  possessed  any  knowledge  on  the  subject,  my  business  friend  in  New 
York,  Mr.  Morton. 

I  expressed,  therefore,  the  fixed  impression  on  my  own  mind,  in  de- 
S.  Rep.  519 IV 


XXVIII  CREDIT    MOBILIER. 

daring  that  it  was  stock  iu  tlie  Union  Pacific  Eailroad  Company,  and 
not  in  the  Credit  Mobilier,  which  I  had  purchased  of  Mr.  Ames. 

It  deserves  to  be  borne  in  mind  that,  at  the  time  when  I  paid  to  Mr. 
Ames  $3,000  for  the  purchase,  as  he  now  says,  of  stock  in  the  Credit 
Mobilier,  no  certificate  or  other  evidence  of  ownership  passed  between 
us.  Mr.  Ames  expressly  testifies :  *'  We  did  not  talk  anything  about 
the  Credit  Mobilier;  we  did  not  talk  about  anything  of  that  sort." 
When  at  a  subsequent  date  he  delivered  to  me,  in  June,  cash  as  divi- 
dend on  account  of  stock,  the  name  of  the  stock  not  being  mentioned — 
and,  in  February,  proceeds  of  bonds  of  the  Union  Pacific  Kailroad  Com- 
pany— and,  as  it  seems  to  me,  took  receipts  from  me — it  was  natural 
for  me  to  suppose  that  these  payments  were  in  settlement  of  the  trans- 
action, as  being  the  completion  of  the  sale  of  whatever  stocks  had  been 
purchased  with  the  three  thousand  dollars.  There  is  nothing  in  the 
fact  of  large  returns  within  a  year  to  indicate  that  the  stock  purchased 
was  Credit  Mobilier  rather  than  Union  Pacific.  Three  years,  then, 
elapsed  without  any  transaction  between  us,  except  the  investment  of 
$4,000  in  stock  of  the  Union  Pacific  Kailroad.  It  was  that  incident 
which  remained  fixed  in  my  mind,  and  occupied  it  to  such  degree  as  to 
constitute  impression  and  belief  that  the  stock  of  the  Union  Pacific 
liailroad  alone  had  been  the  subject  of  our  negotiation. 

I  x>romptly  yielded  to  conviction  of  my  error,  and  publicly  declared  it 
after  Mr.  Ames  had  produced  to  the  committee  the  receipts,  which 
showed  that  he  had  certainly  treated  me  as  the  purchaser  of  stock  in 
both  companies,  although  such  had  not  previously  been  my  understand- 
ing of  the  transaction. 

I,  not  a  man  of  business,  and  relatively  unfamiliar  with  commercial 
afiairs,  had,  in  the  confidence  of  friendship,  bought  stock  of  Mr.  Ames, 
a  prosperous  man  of  business,  leaving  its  management  to  him,  as  so 
frequently  happens  between  friends,  one  of  whom  is  not  accustomed  to 
gainful  pursuits,  while  the  other  is.  I  supposed  that  the  two  acts  of 
purchase  were  both  in  one  class  of  stocks.  I  signed  receipts,  it  seems, 
with  not  sufficient  attention  to  their  contents  to  remember  them,  which 
receipts  either  omit  to  mention  the  particular  stock  or  confound  the  two 
stocks  together  in  one  settlement.  I  cannot  admit — I  confidently  ap- 
peal to  the  conscience  of  all  the  many  persons  who,  not  business  men 
themselves,  have  thus  confided  in  a  business  friend  to  justify  me  in  de- 
nying— that  any  misrecollection  of  the  actual  facts,  any  want  of  recol- 
lection on  the  subject,  should  be  charged  as  willful  falsification  or  sup- 
pression of  the  truth. 

There  still  remained  the  question  whether  I  had  ever  become  the 
actual  Jiolder  of  stock  in  the  Credit  Mobilier.  If  it  were  so,  I  was  wholly 
unconscious  of  the  fact.  Eemember  that,  at  the  time  when  these  decla- 
rations were  made  by  me,  I  had  not  seen  the  receipts  since  they  were 
signed,  and  had  utterly  forgotten  their  existence.  Even  the  production 
of  the  receipts  did  but  confirm  me  in  this  iraprevSsion ;  for  the  lat<^st  in 
date,  that  of  May  6,  1871,  expressly  says:  "There  are  still  due  on  the 
transaction  thirty  shares  of  stock  in  the  Credit  Mobilier  of  America.'' 
Of  course  the  stock  had  not  then  been  delivered  to  me. 

The  committee  devoted  much  time  and  care  to  the  examination  of  the 
various  relations  of  this  question,  which  examination — for  what  cause 
or  by  what  process  of  reasoning  it  is  impossible  for  me  to  conceive— 
seems  to  have  i>roduced  on  the  minds  of  the  committee  impressions 
unfavorable  to  me.  The  result  of  the  examination  was  to  elicit  conclu- 
sive proof  that  no  certificate — even  admitting  a  transfer  not  consum- 
mated to  constitute  a  certificate — ever  had  been  delivered  to  me  or  had 


CREDIT    MOBILIER.  XXIX 

come  into  my  possession  until  at  the  very  time  when  I  voluntarily  com- 
muuieated  that  fact  to  the  committee.  This  proof  consists  in  the  exhi- 
bition by  Mr.  Morton  of  a  press  copy  in  his  possession  of  a  receipt,  in 
the  handwriting  of  Mr.  Ames,  of  the  following  tenor,  under  date  of  May 
12,  1871,  namely : 

Received  of  Oakes  Ames  two  Union  Pacific  income  bonds^  (No8. 1355  and  1356,)  for 
one  tbonsand  dollars  each,  and  certificate  (No.  33d)  for  thirty  shares  of  stock  in  the 
Credit  Mobilier  of  America,  for  Hon.  J.  W.  Patterson,  and  to  be  accounted  for  to  him. 

MORTON,  BLISS  &  CO. 

Mr.  Ames  had  so  entirely  forgotten  this  fact  as  to  state  positively  that 
he  had  delivered  the  certificate  to  me  in  Boston ;  but  my  own  recollection 
was  confirmed,  and  his  negatived  incontrovertibly,  by  the  proofs. 

I  disclosed  to  the  committee  the  main  fact,  and,  as  it  seemed  to  me, 
the  only  one  of  any  possible  importance,  the  instant  it  came  to  my 
knowledge  in  February. 

I  respectfully  submit  that,  in  the  protracted  examination  of  Mr.  Mor- 
ton, Mr.  Ames,  and  myself,  regarding  the  tenor,  and  the  time  and  place 
of  deposit,  of  this  certificate,  in  the  undue  importance  which  they  thus 
attributed  to  it,  and  in  the  conclusions  to  my  prejudice  which  they  found 
upon  it,  the  committee  are  not  justified  by  the  facts  themselves,  and  have, 
unintentionally  of  course,  done  me  the  most  serious  wrong. 

I  regret  sincerely  to  be  thus  compelled,  in  my  own  justification,  to 
comment  on  the  report.  It  is  true,  as  stated  by  the  chairman  of  the 
committee  in  debate  on  Saturday,  the  1st  instant,  that  the  committee 
are  not  "prosecutors''  in  this  case;  but  their  report  is  the  only  formal 
accusation  against  me.  It  embodies  charges  in  a  much  more  impressive 
form  than  any  allegation  of  a  mere  prosecutor;  it  is  the  judgment  of  a 
committee  presented  to  the  Senate,  and,  as  such,  it  combines  prosecu- 
tion, accusation,  and  judgment,  unless  its  recommendations  be  reversed 
or  rejected  by  the  Senate.  No  justification  of  my  actions,  no  defense 
of  my  honor,  is  possible  at  the  present  stage  of  the  question,  save  in  the 
form  of  response  to  that  report.  If  there  had  been  time  and  opportu- 
nity to  debate  the  subject  in  the  Senate,  such  debate  would  have  com- 
menced with  the  resolution  proposed  by  the  committee  as  the  immediate 
subject  of  action  for  the  Senate.  The  discussion,  from  beginning  to  end, 
would  have  been  in  effect,  if  not  in  "form,  the  single  question  whether 
that  resolution  is  sustained  by  the  reasoning  of  the  committee  and  is 
justified  by  the  facts  in  their  report.  We  have  a  pregnant  example  of 
this  before  us  in  the  pending  debate  regarding  the  case  of  Senator  Cald- 
well ;  which  is,  at  the  outset,  presentation  of  report  by  the  chairman  of 
the  Committee  of  Elections  and  Privileges,  with  oral  reasons  in  its  sup- 
port by  him  and  other  Senators,  contradiction  of  those  reasons  by  Sen- 
ators in  opposition,  and,  finally,  a  responsive  argument  by  the  chairman 
of  the  committee. 

I  reiterate,  therefore,  earnest  entreaty  to  the  members  of  the  commit- 
tee not  to  take  umbrage  because  of  my  doing  thd^t  which  is  of  the  very 
necessity  of  defense — that  is,  endeavoring  to  show  the  fallacy  of  the 
reasonings  of  the  report,  deducing  from  it  arguments  in  my  vindication; 
in  a  word,  saying  in  this  memorial  that  which  it  would  be  competent, 
proper,  and  even  indispensably  necessary  for  me  or  any  other  person  to 
say,  if  debating  the  resolution  of  the  committee  before  the  Senate. 

I  would  fain  believe,  as  once  before  suggested  by  me,  that  the  indif- 
ference to  the  subject  expressed  by  the  chairman  of  the  committee  on 
two  occasions  in  the  Senate — that  is,  on  the  1st  and  3d  instant — is  in- 
dicative of  a  sentiment  of  regretfulness  at  the  severity  of  the  report,  so 
different  from  the  action  of  the  two  committees  of  the  House  of  Repre- 
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sentatives,  and  of  the  House  itself  in  reference  to  members  of  Congress 
who  had  purchased  stock  of  the  Credit  Mobilier  from  Mr.  Ames,  and  so 
much  in  contrast  with  the  action  of  the  House  in  inference  to  Mr.  Ames 
himself. 

It  has  been  my  principal  aim  in  what  precedes  to  discuss  the  particu- 
lar points  of  the  evidence  taken  by  the  committee  of  the  Senate,  and  of 
their  reasoning  thereon,  as  applied  to  me  individually,  with  only  occa- 
sional passing  allusion  to  the  general  subject,  as  developed  in  this  report 
and  in  the  two  reports  made  to  the  House  of  Eepresentatives. 

But  reflection  on  the  whole  subject,  in  its  more  general  relations,  sug- 
gests some  important  considerations  confirmatory  of  my  perfect  inno- 
cence in  the  transactions  inculpated  by  the  committee. 

The  times  in  which  we  live  are  distinguished  by  the  exhibition  on  all 
sides  of  a  spirit  of  industrial  and  commercial  enterprise,  as  particularly 
manifested  in  the  advanced  state  of  agriculture,  mining,  and  manufac- 
ture, and  especially  of  the  means  of  commercial  intercourse  and  trans- 
portation, both  by  land  and  sea.  We  are  the  witnesses  to  a  most  imposing 
spectacle  of  large  ships,  constructed  of  iron  and  moved  by  st^am,  which 
throng,  as  it  were,  both  oceans.  Not  less  imposing  on  land  is  the  spec- 
tacle of  canals  and  railways,  which  place  in  such  ready  communication 
the  remotest  parts  of  the  earth.  Add  to  this  the  marvels  of  telegraphy, 
and  especially  of  submarine  telegraphy. 

Of  all  these  prodigious  enterprises  the  greatest  exist  in  or  in  connec- 
tion with  the  United  States.  Nothing  but  the  immensity  of  the  amount 
of  commercial  and  intellectual  intercoui*se  between  the  United  States 
and  Europe  could  have  led  to  the  laying  of  the  three  or  four  great  lines 
of  telegraphic  cable  which  traverse  the  abysses  of  the  Atlantic  Ocean, 
and  are  occupied  with  the  constant  transmission  of  thought  from  the 
shores  of  America  to  those  of  England,  France,  Germany,  Italy,  and 
Spain.  Independently  of  this,  the  modern  world  has  borne  witness  to 
three  gigantic  works  of  construction,  the  canal  of  Suez,  the  tunnel  of 
the  Col  de  Frejus,  and  the  Union  and  Central  Pacific  Railroads,  the 
noblest  of  which  is  the  particular  work  of  the  United  States. 

When  the  annexion  of  California  to  the  United  States,  with  posses- 
sion of  Oregon,  and  of  the  vast  interior  regions  of  North  America,  had 
opened  our  eyes  to  the  perception  of  the  fact  that  we  had  become  a 
grand  continental  power,  second  as  such  only  to  Kussia,  conceptions  of 
some  means  of  ready  communication  between  the  distant  western  and 
eastern  extremitiesof  the  republic  began  to  germinate  in  the  mindsof  the 
statesmen  of  the  United  States.  For  many  years  nothing  practical  seems 
to  have  resulted  from  those  ideas.  At  length,  however,  when  the  late  civil 
war,  by  the  great  forces  of  land  and  sea  which  it  called  into  action,  and 
by  the  enormous  pecuniary  resources  which  it  was  found  we  could  com- 
mand, had  communicated  to  us  a  vivid  impression  of  our  national 
strength,  it  was  then  determined  by  Congress  to  lose  no  time  in  doing 
what  had  so  long  rested  only  in  project — that  is,  the  establishment  of 
a  line  of  uninterrupted  railway  communication  from  tlie  city  of  New 
York  to  the  city  of  San  Francisco. 

Congress  might  well  have  done  this  work  itself;  perhaps  it  would 
have  beep  better  for  the  country  if  it  had  done  so.  The  aildition  of  a 
few  millions  more  or  less  to  the  aggregate  thousands  of  millions  of  the 
existing  war  debt  would  have  been  scarcely  felt  among  the  actual  bur- 
dens of  the  country,  and  would  not  have  materially  affected  our  credit 
in  the  money  markets  of  Europe. 

But  Congress  decided  otherwise,  and  chose  to  invite  private  enter- 
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prise  to  undertake  this  great  work,  under  the  auspices  and  with  the  aid 
of  the  Government. 

To  this  end  the  Government  proposed  to  aid  the  undertaking  by  grant- 
ing to  the  corporation  in  fee  a  certain  portion  of  the  public  domain  along 
the  line  of  its  construction,  and  also  by  loaning  to  it  a  defined  amount 
of  the  bonds  of  the  Government. 

Who  on  these  premises  and  with  such  aid  would  undertake  the  work  ? 
l^o  poor  man  could  do  it.  What  rich  man  would  undertake  it,  with  per- 
ception of  unknown  and  inappreciable  financial  and  mechanical  obsta- 
cles in  his  path,  with  imminent  peril  of  losing  his  whole  fortune  in  the 
experiment,  and  with  certainty  that,  if  he  were  successful,  and  should 
reach  such  profits  on  the  enterprise  as  its  magnitude  and  the  risks  at- 
tending it  required  in  order  to  constitute  just  compensation  toJhim  asa 
capitalist,  the  beagles  of  envy  and  jealousy  would  not  fail  to  fasten  on 
his  heels  and  dog  him  persistently  at  every  step,  and  especially  in  the 
Congress  of  the  United  States  t 

Such  a  man  was  found — a  great  capitalist,  the  son  of  his  own  works — 
a  man  of  resolution  and  courage  adequate  to  grapple  with  such  an  her- 
culean task.  Kot  a  man  of  refined  sensibilities,  it  may  be ;  not  a  man 
of  elaborate  speech;  not  a  man  of  nice  forms  in  action;  not  a  book 
man ;  a  man  of  deeds  rather  than  words ;  a  great  doer  in  the  business 
of  life.  Of  such  stamp  are  they  who  win  victories  in  the  field  of  battle, 
who  accomplish  mighty  undertakings  in  civil  life,  and  who,  age  after 
age,  change  the  face  of  the  world  by  their  hardy  management  of,  or 
their  resistance  to,  the  material  forces  of  nature. 

Such  a  man  is  Oakes  Ames,  who  dared  to  take  this  great  enterprise 
on  his  shoulders,  and  to  march  under  its  burden  unwavering,  like  Sam- 
son with  the  gates  of  Gaza. 

But  how  should  this  work  be  done!  If  we  look  back  on  it,  in  the 
light  of  our  present  knowledge,  to  condemn,  let  us  do  the  same  in  order 
to  approve. 

It  is  fully  in  evidence,  in  that  most  searching  inquiry  instituted  by 
the  committee  of  the  House  of  which  Mr.  Wilson  was  chairman,  that,  at 
the  time  when  the  Union  Pacific  Eailroad  was  undertaken,  few  persons 
had  faith  in  the  profitableness  of  the  proposed  undertaking.  It  required 
robust  intellect  and  indomitable  will  to  enable  any  x>erson  at  that  day 
to  seize  hold  of  the  enterprise  and  push  it  forward  to  successful  con- 
summation. 

One  other  great  conclusion  is  satisfactorily  established  by  the  report 
of  that  committee — that  the  work  could  not  have  been  done  by  the  cor- 
poration of  itself,  as  such,  but  only  by  the  means  of  a  special  construc- 
tion company  or  construction  companies,  whether  inside  or  outside  of 
the  Union  Pacific  Kailroad  itself.  That  report  abounds  with  evidence 
on  this  point,  which  it  would  be  out  of  place  to  repeat  here  at  length. 

Impelled  by  these  considerations,  the  undertakers  acquired  possession 
of  a  corporation  entitled  the  Credit  Mobilier  of  America,  and  made  that 
serve  as  their  construction  company. 

The  Government  had  placed  in  the  hands  of  the  Union  Pacific  Rail- 
road Company  specific  means  with  which  to  defray  the  expenses  of  the 
-work,  to  wit,  bonds  and  land-grants,  and  it  authorized  the  company  to 
contract  additional  indebtedness  in  its  own  name  to  the  same  end. 

Was  it  unlawful  for  the  railroad  company  to  contract  to  deliver  all 
these  means  of  construction  and  equipment  to  a  construction  company? 
That  is  rashly  assumed  by  those  who  blame  me  and  others  for  the  pos- 
session, real  or  imputed,  of  any  stock  in  the  Credit  Mobilier.  But  such 
a  transaction  was  not  deemed  to  be  unlawful  then,  and  since  that  time 
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has  been  carefully  considered,  and,  in  effect,  under  certain  conditions  of 
qualification,  approved  by  Confess. 

In  the  act  to  incorporate  the  Texas  Pacific  Railroad  Company,  passed 
March  3,  1871,  it  is  enacted  as  follows : 

Sec.  20.  That  it  shaU  not  be  lawful  for  any  of  the  directors,  either  in  their  indixidnal 
capacity  or  as  members  of  an  incorporated  or  joint-stock  company,  to  make  any  con- 
tracts or  agreements  with  the  said  Texas  Pacific  Railroad  Company  for  the  coustructionf 
equipment,  or  running  of  its  road,  or  to  have  any  interest  therein;  and  all  such  con- 
tracts or  agreements  are  hereby  declared  null  and  void,  and  all  money  or  property 
received  under  such  contracts  or  agreements  may  be  recovered  back  for  the  benefit  of 
the  company  by  any  stockholder. 

What  is  prohibited  here  is  a  contract  «between  the  directors  of  the 
Texas  Pacific  Railroad  Company  and  the  same  persons  as  directors  of 
the  attendant  construction  company,  as  in  the  case  of  the  Credit  Mo- 
bilier. 

Was  such  a  contract  invalid  by  any  existing  general  law  !  That  is 
one  of  the  questions  to  be  tried  in  the  suit  against  the  Union  Pacific 
Eailroad  and  others,  provided  for  by  the  late  act  of  Congress. 

But  so  late  as  the  year  1871  it  could  not  have  been  the  opinion  of  Con- 
gress that  such  a  contract  was  unlawful  by  any  general  law ;  for,  if  so, 
there  would  have  been  no  occasion,  by  special  enactment,  to  declare 
unlawful  the  making  of  such  a  contract  by  the  Texas  Pacific  Bailroad 
Company. 

Moreover,  the  expediency,  as  well  as  the  legality',  of  action  by  con- 
struction companies  is  recognized  in  the  supplementary  act  of  May  2, 
1872,  which,  while  regulating  the  issue  of  "  construction  and  land  bonds^ 
by  said  company,  enacts  as  follows : 

The  aforesaid  bonds  and  the  authorized  capital  stock,  or  the  proceeds  thereof,  shall 
be  applied  only  for  the  purpose  of  securing  the  construction,  operation,  and  equipment 
of  the  contemplated  railroad  line,  under  lawful  contracts  with  such  parties,  and  on 
such  terms  and  conditions,  as  said  company  may  deem  needful;  and  for  the  further 
purpose  of  purchase,  consolidation,  completion,  equipment,  and  operating  of  the  other 
roaas,  as  contemplated  by  said  act  and  specified  therein,  being  a  part  of  the  aforesaid 
railroad  line,  and  for  the  expenses  necessary  and  incident  to  the  works  authorized 
thereby. 

In  view  of  all  this,  the  least  which  can  be  said  is,  that  the  storm  of 
reprobation  aroused  on  the  subject  of  the  Credit  Mobilier  is  ill-consid- 
ered, precipitate,  and  destitute  of  justice  and  reason. 

The  pending  discussion  forcibly  reminds  me  of  that  incident  in  the 
history  of  England,  when  Parliament  lost  control  of  itself  for  a  while 
under  the  influence  of  popular  clamor  against  the  alleged  misdeeds  of 
Clive,  Hastings,  and  Impey  in  India,  and  was  brought  to  its  senses  by 
the  eloquent  improvisation  of  Erskine,  who  demanded  that  the  govern- 
ment should  awake  to  the  conscience  and  the  logic  of  the  situation ; 
that  it  should  either  restore  India  to  its  native  masters,  or  cease  to  per- 
secute the  individual  British  conquerors  of  India. 

So,  in  the  present  matter,  if  Congress  would  have  tlie  Pacific  rail- 
roads cease  to  exist,  if  they  desire  to  obliterate  that  magnificent  work 
from  the  face  of  the  earth,  let  them  say  so ;  but  if  not,  the  country 
must  take  the  work  at  its  cost ;  remembering  that  deserts  are  not  con- 
verted into  flourishing  fields,  or  mountains  tunneled  and  leveled,  by 
dilettante  speeches,  or  with  gloved  hands,  or  with  superfine  sensibilities, 
but  by  men  of  the  temper  which  God  has  marked  out  for  such  tasks— 
of  the  temper  which  alone  could  be  capable  of  subjugating,  of  civilizing, 
of  reducing  to  culture  the  forests  and  the  deserts  which  constituted  the 
original  inheritance  of  the  people  of  the  United  States. 

But,  says  the  clamorous  voice  of  what  is  so  absurdly  called  public 
opinion — and  which  is  nothing  but  the  noisy  chirrup  of  the  grasshoppers 
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in  the  field  where  the  silent  cattle  are  gathering  their  nutriment  for  the 
joy  of  the  farmer — the  parties  concerned  in  the  Credit  Mobilier  made 
prodigious  gains  at  the  expense  of  the  United  States. 

The  statement  is  unfounded  and  the  conclusion  still  more  so. 

If  there  was  such  promise  of  profit  in  this  enterprise,  why  did  not 
Congress  undertake  it  of  itself,  and  reap  that  profit  in  alleviation  of  the 
taxations  of  the  people  of  the  United  States  ?  Why  did  not  other  cap- 
italists undertake  the  enterprise?  It  was  competent  for  them,  if  they 
had  seen  fit,  to  anticipate  Mr.  Ames  and  his  associates,  and  to  have 
taken  exclusive  possession  of  the  enterprise  by  subscribing  for  the  stock. 

Nay,  more :  Mr.  Ames  and  his  associates  did  not  endeavor  to  monop- 
olize the  stock ;  on  the  contary,  he  manifested  the  greatest  anxiety  to 
obtain  assistance  from  others,  to  which  end  he  earnestly  solicited  their 
participation.  The  statement  that  he  makes  on  the  subject,  as  contained 
in  the  Senate  report,  completely  negatives  the  current  fallacy  which  at- 
tributes to  Mr.  Ames  and  his  associates  the  spirit  of  grasping  monopoly 
and  extravagant  profit.  He  entreated  hundreds  to  join  him,  who  re- 
fused to  do  so  on  any  terms.  He  obtained  the  participation  of  man^- 
others,  such  as  Mr.  Alley  and  Mr.  Grimes,  by  contracting  in  writing  to 
take  back  their  subscription  if  they  should  require  it,  treating  it  as  a 
loan  at  ten  per  cent,  interest  with  guarantee  against  loss.  He  had  faith 
in  the  enterprise ;  his  embarrassment  was  to  satisfy  Congress  or  any- 
body else,  in  Congress  or  out  of  it,  that  the  possible  profits  of  the  enter- 
prise were  equal  to  its  hazards. 

In  fact,  with  all  his  wealth  and  courage,  Mr.  Ames  did  sink  under  the 
enterprise,  finding  himself  compelled  to  suspend  payment  for  a  while, 
in  consequence  of  some  unfriendly  legislation  on  the  part  of  Congress, 
which  was  always  one  of  the  ordinary  perils  of  the  undertaking. 

Now,  what  profit  should  have  recompensed  the  undertakers  of  an  en- 
terprise of  this  magnitude  ?  It  would  be  ridiculous  to  suppose  that  the 
ordinary  profits  of  banking,  manufacture,  or  commerce  would  be  a 
satisfactory  inducement  to  impel  any  person  possessed  of  a  capital  of 
five  or  ten  millions  of  dollars  to  stake  it  all  in  a  railroad,  subject  to  the 
caprices  of  Congress. 

What  is  the  profit  made  by  the  great  railroad  undertakers,  such  as 
Cornelius  Vanderbilt,  Thomas  A.  Scott,  J.  Edgar  Thompson,  and  Hor- 
ace F.  Clark,  who  work  with  charters  derived  from  States  ?  Would  any 
of  those  persons  be  content  with  ordinary  interest,  as  the  only  return 
for  the  investment  of  a  large  fortune  in  an  apparently  hazardous  rail- 
road enterprise?  We  know  they  would  not;  aud,  in  order  to  be  just, 
we  must  judge  by  the  same  standard  the  parties  who  constructed  the 
Union  Pacific  Eailroad  by  means  of  the  Credit  Mobilier. 

The  discussions  on  this  subject  are  assuming  extraordinary  profits, 
because  of  the  large  return  in  the  first  years  of  the  undertaking ;  but 
this  line  of  reasoning  overlooks  the  fact  that  the  value  of  the  stock  of 
the  Credit  Mobilier,  as  an  investment,  disappeared  wh^n  the  construc- 
tion of  the  road  was  completed. 

Well,  therefore,  might  impartial  lookers-on  observe  with  amazement 
the  intense  agitation  which  prevailed  during  the  last  session  of  Congress 
over  the  fact  of  stock  in  the  company,  to  the  paltry  amount  of  $10,000, 
being  supposed  to  be  held  among  ten  members  of  Congress. 

I  appeal  to  the  conscience  of  Senators  to  say  whether,  in  comparison 
with  other  incidents  within  their  knowledge,  of  the  disappearance  of 
hundreds  of  thousands  of  dollars  in  the  lobbies  of  CJpngress,  on  more 
than  one  occasion,  there  is  not  strange  exaggeration  in  reference  to  the 
present  transaction. 
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The  two  houses  of  Congress  have  been  occupied  during  the  entire 
session  with  investigation,  agitation,  and  discussion  on  the  subject  of 
these  trivial  investments,  to  such  degree  that  Congress  has  hardly  done 
anything  else,  except  to  pass  the  various  appropriation  bills,  leaving 
unacted  on  matters  far  moreimportant  than  any  possible  relation  of  the 
Credit  Mobilier. 

How  has  this  happened  f  The  explanation  is  plain  to  the  eyes  of  all 
men. 

During  the  late  presidential  election  the  clamor  of  the  hour,  raised 
by  the  opponents  of  the  republican  party,  was  pretended  corruption  in 
Federal  affairs.  The  loudest  notes  of  that  cry  were  but  attempted  diver- 
sion from  the  public  censure  of  municipal  corruptions  in  the  city  of  New 
York,  and  the  relation  of  those  corruptions  to  the  two  great  parties  which 
divide  the  country.  Of  course,  in  a  presidential  election,  the  chief 
point  of  aim  for  attack  was  the  President  of  the  United  States,  and  in- 
cidentally to  that  were  his  leading  supporters  in  Congress.  He  passed 
unscatheil  through  that  tempest  of  calumniation.  What  is  more  to  the 
l)oint,  he  was  not  frightened.  But  others  were.  And  thus  the  oppo- 
nents of  the  administration  saw  before  them  a  tempting  field  of  action. 
They  had  but  to  continue  the  cry  of  corruption,  and  all  the  more  loudly* 
in  view  of  the  little  there  was  left  of  the  subject-matter.  They  had 
found  a  raw  in  the  public  mind,  and  they  did  not  fail  to  apply  the  point' 
of  the  lash  to  that  spot.  The  interests  and  influences,  defeated  by  the^ 
re-election  of  the  President,  continued  agitation  with  such  capital  as 
they  had,  which  was  nothing  but  one  hundred  and  sixty  shares  of  the 
Credit  Mobilier.  And  they  it  is  who  have  cast  the  baleful  shadow  of 
their  disappointment  and  resentment  like  a  sunset  eclipse  over  the  ex- 
piring months  of  the  last  Congress. 

And  what  a  wild  rage  of  self-destruction  and  of  self-dishonor  has, 
during  those  months,  occupied  the  halls  of  Congress ;  as  if,  iu  the  hasty 
eagerness  of  premature  self-defense  on  the  one  hand,  and  the  passionate 
cry  of  corruption  on  the  other,  members  were  determined  to  commit 
hari-kari  for  the  particular  gratification  of  their  defeated  i)olitical  ene- 
mies of  the  conventions  of  Cincinnati  and  Baltimore ! 

Never  in  the  history  of  the  United  States  or  of  Europe  did  it  occur 
that  causes  so  weak  produced  agitation  so  intense  in  the  higher  circles 
of  the  Government.  If  it  were  a  great  cataclysm  of  corruption  and 
fraud  which  had  overwhelmed  us,  like  the  South  Sea  Bubble  in  Eng- 
land or  the  Mississippi  Bubble  in  France,  there  might  be  something  to 
contemplate  with  sentiments  of  respect  for  the  public  weal,  and  of  con- 
sequent severity  of  inquiry  into  imputed  or  suspected  corruption  on  the 
part  of  men  in  high  station — men  hitherto  of  blameless  lives,  of  un- 
stained honor,  and  some  of  them  representatives  of  the  semi-sovereign 
States  of  the  Union.  But  no,  it  is  nothing  of  that  kind.  It  is  only  a 
bagatelle  of  stock  of  the  Credit  Mobilier,  utterly  insignificant  as  induce- 
ment  to  votes  adverse  to  the  public  interest,  which  was  not  purchased 
or  owned  with  any  such  thought,  and  with  no  proof  existing  that  the 
fact  had  prejudicially  aftected  any  measure  before  Congress. 

And  yet  for  such  a  cause  as  this  each  House  of  Congress  has  given 
itself  up  to  the  functions  of  a  tribunal  of  inquisition,  exaggerating  the  < 
most  innocent  or  indifferent  acts  into  crimes,  disseminating  mutual  dis- 
trust and  ill-will,  severing  long-cherished  friendships,  and  laboring  to 
find  in  members  subjects  of  inculpation,  which,  if  found,  would  serve 
no  purpose  but  to  discredit  and  disgrace  the  institutions  and  the  people 
of  the  United  States. 
I  say,  the  people  of  the  United  States ;  for  the  SeuatCMrs  and  Repro^ 
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sentatives  are  the  elected  agents  of  the  people ;  their  virtues  and  their 
vices  are  the  common  stock  of  the  nation ;  and  if  the  Senators  and 
Representatives  are  higher  than  the  people,  so  much  the  more  are  the 
latter  depressed  in  estiuiation  by  the  errors  of  the  former. 

What  good  has  come  of  all  this!  It  tends,  indeed,  to  show  that  the 
true  character  of  the  Cgngress  of  tlie  United  States  is  exceptionally  ex- 
alted and  pure,  when  the  ownership  of  a  few  shares  of  Credit  Mobilier 
by  some  of  the  members  so  horrifies  their  colleagues  of  the  Senate  and 
the  House.  But  when,  as  in  my  case,  ibrgetfulness  of  incidents  of  the 
transaction,  and  this  forgetfulness  justified  by  the  correspondent  for- 
getfulness  of  others — or  the  failure,  rather,  to  retain  in  the  mind  a  clear 
recollection  of  the  distinction  between  two  transactions  connected  in 
their  nature  and  blended  together  in  fact — when  such  an  error  of  mem- 
ory is  made  to  assume  the  proportions  of  a  false  statement,  and  is  un- 
justly condemned  as  such,  it  may  well  be  doubted  whether  inquiry  so 
resulting  can  serve  to  promote  public  morality  either  in  Congress  or  in 
the  body  of  the  people  of  the  United  States.  .    • 

Most  assuredly  no  trustworthy  precedent  is  created  for  the  admoni- 
cion  of  others,  no  useful  example  is  set,  in  a  report  which  selects  me 
alone  for  condemnation,  and  which  is  made  at  so  late  a  day  of  my  sena- 
torial services  that  it  cannot  be  acted  on,  and  is  therefore  susceptible  of 
being  regarded  in  all  future  time  as  an  act  of  partial  and  personal  dis- 
crimination to  my  prejudice. 

It  is  not  by  such  a  spasmodic  proceeding  as  the  censure  or  the  expul- 
sion of  a  member  that  the  character  and  the  action  of  Congress  can  be 
placed  above  reproach.  But  the  means  are  easy  if  Congress  really  de- 
sires the  end.  It  needs  only  to  pass  a  law  visiting  with  the  severest 
penalties  of  chamjjerty  and  maintenance  all  agency  or  attorneyship 
about  Congress  or  the  Departments  founded  on  contracts  of  contingent 
compensation;  to  drive  away  from  the  lobbies  and  the  halls  of  Con- 
gress all  adventurers  trading  on  their  pretended  influence  with  Sena- 
tors and  Representatives;  and  to  establish  a  body  of  parliamentary 
solicitors,  subject  to  the  discipline  of  Congress,  in  the  same  way  that 
counselors  and  attorneys  are  subject  to  the  supervision  of  the  courts 
betore  which  they  are  permitted  to  plead.  Do  this,  and  you  will  cut  up 
by  the  roots  all  corruption  and  all  facility  of  corruption  in  legislation, 
while  you  provide  to  meet  a  public  necessity  for  which  there  is  no  legit- 
imate provision  now — that  is,  the  honest  and  open  advocacy  of  private 
interests  which  may  require  legislative  consideration. 

As  to  the  present  inquiry,  let  the  Senate  look  the  facts  frankly  in  the 
face,  to  see  that  the  effect  of  the  report,  when  consi<lered  alongside  of 
the  reports  made  to  the  House,  and  of  the  action  of  the  latter,  is  to 
make  me  the  single  victim  of  proceedings  in  Congress  instituted  profess- 
edly to  meet  accusations  of  "the  public  press,"  emanating  from  an  act 
of  larceny  or  burglary,  and  pursued  under  the  whip  and  spur  of  that 
same  public  press. 

Congress,  in  the  morbid  state  of  mind  produced  by  these  investiga- 
ions,  has  seemed  to  suppose  that  sensational  paragraphs  in  the  news- 
papers, which  are  pleasant  reading  to-day  and  are  forgotten  to-morrow, 
constitute  the  judgment  of  the  people  of  the  United  Suites;  and  so  it 
seemed  to  have  been  thought  that  Congress  must  undertake  the  great 
process  of  self-purgation  in  the  ingenious  form  of  suicidal  selt-immola- 
tion.  But  the  excitement  was  here,  and  not  among  the  people  of  the 
United  States.  Tbe  moment  Congress  adjourns,  re-action  commences  in 
favor  of  the  martyrs  to  this  superfluous  agitation  in  Congress.  Gentle- 
men the  most  inculpated  are  received  with  triumph  when  they  return  to 
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their  respective  States.  The  administration  suffers  no  prejadice,  either 
from  the  panic  terror  of  the  accused,  or  the  equally  panic  terror  of  the 
sincere  among  the  accusers  and  triers. 

Thus,  we  were  told  that  the  investigations  regarding  the  Credit  Mobi- 
lier  were  to  affect  injuriously  and  perhaps  defeat  the  republican  party 
in  my  own  State  of  New  Hampshire,  when  the  .contrary  effect  is  indi- 
cated by  the  electoral  returns  from  that  State.  And  indications  of  simi- 
lar re-action  have  occurred  in  other  States. 

In  conclusion,  let  me  say  that  I  have  reviewed  the  reiwrt  with  anxious 
purpose  to  discipline  myself  to  a  candid  examination  of  its  contents, 
discharging  my  mind  of  all  natural  feeling  of  reseiitfulness  on  a  view  of 
the  severe  conclusions  of  the  committee,  penetrating  into  the  recesses 
of  my  own  conscience,  to  judge  my  own  actions  and  motives  without 
reserve  or  mercy — in  a  wonl,  discussing  the  case  impartially  and 
without  bias,  favor,  or  affection,  as  if  it  were  a  question  of  history 
relating  to  some  third  person  of  another  age  or  of  a  foreign  country ; 
»nd  on  such  a  retrospect  of  the  facts,  I  do  solemnly  appeal  from  the 
condemnatory  opinion  of  the  committee  to  the  better  judgment  of  the 
Senate  itself,  of  my  countrymen,  and  of  my  God. 

J.  W.  PATTERSON. 
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Thursday,  February  13,  1873. 

The  couimittee  met  at  10  a.  in. 

General  Jolin  A.  Logan  made  bis  appearance  in  tbe.committee  room 
at  10.20  a.  ra.,  and  was  interrogated  by  the  cbairman  as  follows : 

By  the  Chairman,  (Mr.  Morrill,  of  Maine  :) 

Question.  General  Logan,  the  testimony  taken  before  the  committee 
of  the  House  of  Representatives,  forwarded  to  the  Senate,  and  by  the 
Senate  referred  to  this  committee,  reveals  certain  transactions  between 
you  and  Cakes  Ames  to  which  I  invite  your  attention.  They  are  in 
substance  that,  in  18G7,  you  had  agreed  to  purchase  ten  shares  of  the 
Credit  Mobilier  stock  of  Mr.  Ames ;  that  he  had  subsequently  made 
you  certain  payments  thereon  as  dividends,  and  that  afterward  said 
agreement  had  been  rescinded  and  the  dividends  repaid.  The  testi- 
mony of  Mr.  Ames  to  which  1  refer  is  at  hand,  it  you  would  like  to 
refer  to  it. 

Answer.  I  do  not,  sir;  I  have  read  the  testimony  in  the  papers.  If 
yoa  wish  me  to  make  a  statement  of  the  transaction,  I  could  do  so ;  but 
if  you  enter  into  an  examination  of  witnesses,  as  a  matter  of  course  I 
would  reserve  all  the  rights  I  thought  proper.  If  it  is  however  merel}^ 
to  ask  me  in  reference  to  it,  I  will  say  this  :  I  have  nothing  to  add  to  or 
to  take  from  anything  that  I  said  before  the  committee  in  the  House. 
The  evidence  of  Mr.  Ames  is  substantially  correct.  I  see  that  the 
chairman  has  a  misapprehension,  however,  of  the  testimony,  and  it  is 
this:  The  chairman  understands  that  these  dividends  were  paid  to  me, 
and  that  I  paid  them  back.  The  testimony  I  do  not  think  will  bear  out 
that  impression.  They  were  not  paid  to  me  at  all.  Mr.  Ames's  testimony 
is  not  full  on  that  point,  but  if  you  will  refer  to  mine,  you  will  find 
that  on  the  20th  day  of  June,  after  I  agreed,  or,  as  lawyers  would  say, 
contracted,  to  purchase,  no  delivery  being  made  at  all,  he  made  up  a 
written  statement  to  me,  showing  that  these  dividends  were  due  on  the 
stock ;  and  in  covering  the  thousand  dollars  due  for  the  ten  shares,  it 
left  a  balance  of  $329,  for  which  he  gave  me  a  check. 

Mr.  Scott.  I  presume  that  is  what  the  chairman  referred  to  as  the 
dividend. 

General  Logan.  Well,  gentlemen,  that  is  correct.  I  have  nothing  to 
say  about  it.    The  statement  of  Mr.  Ames  is  substantially  true. 

The  Chairman.  I  do  not  make  any  mistake.  It  was  that  amount  of 
money — $329 — paid  to  you. 

General  Logan.  Yes,  sir ;  by  check. 

Q.  And  paid  back. 

A.  Yes,  sir ;  that  is  correct.  I  have  never  read  all  the  evidence,  and 
have  never  read  my  own  evidence  except  as  in  the  newspapers. 

The  Chairman.  You  will  see,  Senator,  that  this  is  an  invitation  to 
yon  to  afford  you  an  opportunity  to  make  such  explanation  about  this 
testimony  as  seemed  to  you  advisable.  I  understand  you  to  say  that 
Is 
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you  are  coutent  with  the  statement  you  have  already  made  before  the 
House  committee. 

A.  I  do  not  know  of  anything  that  I  can  add  to  it.  I  do  not  know 
that  I  gave  my  reasons  for  returning  the  money  when  I  gave  that  testi- 
mony, but  I  think  I  did.    I  do  not  remember. 

Mr.  Weight.  The  reasons  are  stated  in  your  testimony. 

By  Mf.  Stevenson: 

Q.  When  was  it,  general,  that  Mr.  Ames  first  applied  to  you  in  re- 
gard to  this  stock!  Did  you  have  more  than  one  conversation  with 
him  before  you  agreed  to  take  it ! 

A.  Well,  I  think  I  did,  governor. 

Q.  This  testimony  does  not  tlx  the  date.  Will  you,  as  near  as  you 
remember,  fix  the  date  when  Mr.  Ames  first  approached  you  on  the 
subject;  and  what  passed  between  you  at  that  convei^satiou  f 

A.  If  the  committee  is  examining  me  with  a  view  of  introducing  any 
further  testimony,  I  should  prefer  to  hear  the  testimony  against  me 
before  I  make  further  statements  than  I  have.  I  will  say  this,  however, 
in  answer  to  that  question  :  that  we  had  conversations,  but  the  time  I 
do  not  remember — some  time  during  that  session  prior  to  the  contract  for 
purchase,  but  at  what  date  1  cannot  say. 

Q.  You  had  had  prior  conversations  with  him  before  you  contracted. 

A.  Yes,  sir.  But  when  I  say  prior  conversations,  I  do  not  meau  prior 
conversations  in  reference  to  this  thing  alone. 

Q.  The  only  conversations  my  question  alluded  to  were  about  the 
time  when  he  first  approached  you  on  the  subject  of  taking  the  stock. 

A.  That  I  could  not  say. 

Q.  Did  you  have  more  than  one  prior  to  the  taking  of  it  ? 

A.  We  did,  I  think.  One  is  mentioned  in  my  testimony  before.  We 
had  a  conversation  before  that — before  I  agreed  to  buy — in  reference  to 
stocks  of  dift'erent  kinds,  and  in  reference  to  this  stock,  (speaking  gen- 
erally of  them,)  in  which  he  recommended  this  as  a  good  investment; 
but  what  the  conversation  was  particularly  I  cannot  say,  because  at 
that  time  I  did  not  think  anything  about  it.  I  will  say  that  I  am  ready 
at  the  present  time  to  answer  any  questions. 

The  Chairman.  The  promptitude  sWith  which  you  ies[>ond  shows  that. 

Mr.  Scott.  1  move  that  the  question  whether  General  Logan  shall 
be  rec:illed  for  further  examination  be  postponed  for  the  present,  and 
that  we  proceed  with  the  examination  of  Senator  Ilaiian,  (then  present 
in  committee-room.) 

The  motion  was  secoiidrd  bv  Mr.  Stevenson,  and  was  carried. 


Thursday,  Fchnmry  i:5,  1873. 
»)ames  IIaulan  examined  by  the  chairman  : 

Question.  Mr.  Harlan,  I  am  directed  by  the  committee  to  call  your 
attention  to  testimony  taken  before  the  committee  of  the  House  of 
Representatives,  forwarded  to  the  Senate,  and  referred  to  us.  It  is  the 
testimony  of  Thomas  C  Durant,  and  is  very  brief.  I  will  have  it  read 
in  your  hearing,  and  we  will  then  hear  what  you  have  to  say  about  it. 

(Mr.  Stockton  read  from  the  testimony  of  Mr.  Durant  .is  follows  : 

"  By  Mr.  Niblack  : 

''  Q.  State  whether  the  Union  Pacific  Railroad,  or  men  connected  with 
that  enterprise,  were  called  upon  to  assist  in  the  senatorial  election,  in 
1866,  in  the  State  of  Iowa. 


CREDIT    MOBIUER.  6 

*' A.  I  ilo  not  recollect.  I  did  assist,  myself.  I  had  a  large  interest  in 
Iowa,  personally,  and  during  the  canvass  I  assisted. 

"  Q.  It  has  been  stated  to  me  that  you  gave  a  check  for  $10,000  to  as- 
sist in  that  election  ? 

"  A.  No,  sir ;  I  did  not.  I  gave  two  checks  of  $5,000  each,  to  assist 
in  that  election. 

*'  Q.  Can  you  explain  the  history  of  these  checks,  and  state  for  what 
purpose  they  were  given  ? 

"  A.  For  the  purpose  of  securing  the  election. 

*'  Q.  Wbose  election  1 

"A.  Mr.  Harlan's;  for  the  purpose  of  securing  the  influence  of  some 
newspapers.  I  do  not  know  how  it  was  applied.  Moses  U.  Grinnell 
subscribed  in  my  name,  during  my  absence,  to  the  general  republican 
committee,  $5,000,  to  aid  in  Grant's  election.  That  seemed  to  be  pretty 
well  past,  to  object  when  I  returned,  and  I  paid  the  subscription. 

"Q.  It  has  been  suggested  to  me,  also,  that  it  had  been  urged  upon 
you  very  strongly  to  give  Senator  Carpenter  an  interest  for  congres- 
sional influence ;  do  you  know  anything  about  that  ? 

"  A.  No,  sir ;  I  do  not  recollect.  1  am  sure  1  did  not  do  it.  Mr.  Har- 
lan had  been  an  old  personal  friend.  My  personal  intercourse  with  him 
had  continued  ftfteen  or  twenty  years.  He  lived  on  a  rival  line  of  rail- 
road through  Iowa  to  one  in  which  I  had  long  been  interested,  to  be 
sure,  but  he  understood  the  wants  of  the  State,  and  besides  he  had 
been  in  Washington  long  enough  to  know  how  to  care  for  the  interests 
of  the  State  here. 

"Q.  He  was  at  that  time  Secretary  of  the  Interior! 

"  A.  I  believe  so  ;  he  was  not  in  Congress  at  that  time.") 

The  Chairman.  It  is  submitted  to  you,  Mr.  Harlan,  with  the  view  of 
inviting  your  attention  to  it  before  the  committee,  for  .any  statements 
you  may  see  fit  to  make  in  regard  to  it  without  interrogating  you  particu- 
larly. 

A.  There  is  nothing  that  I  care  about  stating  in  reference  to  it,  un- 
less some  members  of  the  committee  desire  me  so  to  do. 

Q.  We  are  to  understand,  then,  that  that  statement,  so  far  jisyou  are 
<lisposed  to  regard  it,  is  complete  in  itself! 

A.  No.  There  are  facts  connected  with  the  election  in  Iowa,  and  con- 
nected with  that  transaction  to  which  the  witness  alludes,  which  are 
not  fully  stated,  but  there  is  nothing  that  I  care  about  stating  in  relation 
to  it,  unless  the  committee  desire  something  in  addition. 

Mr.  Stevenson.  Mr.  Chairman,  I  should  like  to  know  whether  Mr. 
Harlan  is  to  be  sworn,  or  whether  we  shall  take  his  statement,  or  let  the 
matter  rest  as  it  is.    I  desire  -to  ask  him  a  question. 

Mr.  Harlan.  It  is  totally  immaterial  to  me. 

Mr.  Stevenson  (to  Mr.  Harlan.)  We  are  talking  about  a  matter  of 
proceeding  only,  sir. 

The  Chairman.  I  will  hear  any  motion  that  the  Senator  (Mr.  Steven- 
iion)  chooses  to  make. 

Mr.  Stevenson.  I  desire  to  ask  Mr.  Harlan  a  question,  and  the  point 
is,  shall  he  be  sworn  as  a  witness  or  not;  what  is  the  pleasure  of  the 
committee  on  that  subject  ? 

Mr.  Scott.  Before  reaching  that  cinestion  I  would  desire  to  state  to 
Senator  Harlan  my  impression  of  the  situation  in  which  it  would  be  left 
stopping  here;  that  is,  that  his  statement,  now  that  he  has  no  desire  to 
8tate  anything  further,  would  leave  this  testimony  to  be  acted  upon  by 
the  committee  just  as  it  now  stands,  and  to  be  reported  upon  by  the 
Senate  with  whatever  impressions  it  makes  upon  them,  without  any  eX- 
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plaiiatiou  from  him.    That  is  the  view  of  the  manner  in  which  it  wouM 
be  left. 

Mr.  Stevenson  (to  Mr.  Harhin.)  I  wish  to  ask  3'ou,  Senator,  whether 
you  received  either  of  those  checks,  and  whether  you  indorsed  either  of 
them,  and  my  question  is  based  upon  what  I  see  in  the  testimony. 

Mr.  Scott.  Before  that  is  answered,  I  desire  to  say  that  if  we  go 
further  1  shall  consider  Mr.  Harlan  as  a  witness  before  us,  and  that  he 
ought  to  have  the  privilege  of  being  sworn,  to  verify  his  statement,  be- 
fore we  proceed  further. 

Mr.  Stevenson.  That  was  what  I  suggested  before. 

Mr.  Harlan.  If  the  chairman  desires  me  to  make  a  statement,  I  think 
the  rule  ought  to  be  uniform  ;  if  any  Senator  be  sworn,  all  ought  to  be  ; 
if  any  testi^  on  their  honor  as  Senators,  I  think  the  rule  ought  to  affect 
all.  It  is  not  material  to  me.  I  am  willing  to  testify  either  way,  and 
to  tell  anything  I  know  about  the  transaction  ;  and  if  any  Senator  de 
sires  any  information,  I  sliall  be  glad  to  give  it.  I  am  perfectly  willing 
to  go  on  and  tell  anything  I  know,  either  informally  or  under  oath,  as 
the  committee  prefer. 

The  Chairman.  We  understand  that  it  is  the  desire  of  the  committee 
that  the  oath  be  proposed  to  you. 

Mr.  Harlan  was  here  sworn  by  the  cli  lirm  in,  and  his  examination 
was  proceeded  with  as  follows : 

By  Mr.  Stevenson  : 

Q  The  question, Mr.  Harlan,  that  I  propose  is  this:  Mr.  Durant  states 
that  he  sent  two  checks  for  $5,000  each.  Did  you  receive  those  checks, 
or  either  of  them ;  were  they  payable  to  your  order,  and  by  3^ou  in- 
dorsed ! — Answer.  Well,  to  give  the  whole  transaction,  some  time  in  the 
spring  of  18C5, 1  think,  Dr.  Durant  asked  me  if  we  would  need  any 
funds  in  Iowa  for  election  purposes.  I  told  him  that  I  did  not  know  ;  I 
supposed  likely  our  friends  would.  He  inquired  of  me  whether  I  had 
any  personal  interest  in  the  results  in  the  State.  I  told  him  I  did  feel 
a  party  interest  and  might  feel  a  personal  interest.  He  observed  that 
if  we  needed  any  help  he  desired  to  help.  I  told  him  very  well ;  that  I 
might  remind  him  of  it.  After  that  he  was  reminded  of  the  subject, 
either  by  myself  or  by  a  friend,  of  what  he  had  said,  and  the  contribu- 
tion was  made,  which  I  suppose  came  from  him.  I  have  no  distinct 
memory  about  any  but  one  check.  There  was  one  check  signed  by  a 
Mr.  Crane,  whom  I  understand  to  be  the  confidential  business  man  of 
Mr.  Durant,  payable  to  my  order,  which  was  inclosed  to  me  in  a  letter. 
I  do  not  remember  about  the  other  check.  I  presume,  however,  it  was 
forwarded,  and  probably  paid  to  my  order^  If  so,  I  doubtless  indorsed 
it.  Perhaps  I  ought  to  go  on  and  state  what  I  learned  about  this  trans- 
action afterward.  In  the  spring  of  1868, 1  think  it  was — it  was  atlter 
I  had  returned  to  the  Senate — being  in  the  hall  of  the  House,  Mr.  Alley, 
then  a  member  of  the  House,  I  think,  asked  me  if  the  Union  Pacific 
Railroad  had  made  any  advances  for  election  purposes  in  Iowa.  I  told 
him  no,  I  thought  not.  He  then  stated  that  they  were  attempting  to 
make  a  settlement  with  Dr.  Durant,  and  that  he  had  brought  in  a  large 
bill  to  pay  expenses  connected  with  the  road,  amounting  to  some  hun-' 
dreds  of  thousands  of  dollars,  intimating  that  a  part  of  those  expenses 
had  been  incurred  by  him  in  aiding  in  elections,  naming  one  election  in 
New  York,  another  in  New  Jersey,  and  a  third  one  in  some  of  the  New 
England  States — I  do  not  remember  which — and  in  Iowa.  I  observed  to 
him  that  he  might  take  it  for  granted  that  so  far  as  I  was  concerned 
tUe  doctor  had  made  advances  for  election  purposes  there,  but  that  I 
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tboaght  not  out  of  the  funds  of  the  company  ;  that  if  he  had  made  any 
advances  out  of  their  funds  for  election  purposes  in  Iowa  in  any  way 
connected  with  my  name  or  interest,  I  should  feel  it  to  be  my  duty  to 
have  it  restored ;  that  I  supposed  he  had  a  right  to  use  his  own  money 
for  election  purposes,  but  not  the  money  of  the  stockholders  of  the  com- 
pany. I  asked  him  who  was  the  business  man  of  the  company;  who 
had  control  of  the  books  and  exhibits.  He  told  me  that  Mr.  Oakes 
Ames  had  as  much  to  do  with  it  as  any  one  else.  I  then  called  on 
him — I  think  I  called  on  him  the  next  day — and  recited  to  him 
what  Mr.  Alley  had  said  to  me  and  also  the  statement  that  I  had 
made  to  Mr.  Alley,  that  if  any  funds  of  the  company  had  been 
advanced  by  Dr.  Durant  for  election  purposes  in  Iowa  in  any  way 
connected  with  my  interest,  I  should  feel  it  to  be  a  duty  to  re- 
store it,  and  had  brought  with  me  my  written  obligation  to  do  so, 
so  soon  as  he  could  ascertain  the  amount.  He  observed  that  he  did 
not  believe  Durant  had  advanced  any  money  for  election  purposes 
anywhere.  He  thought  it  was  probably  a  fixed-up  statement,  and  that 
he  supposed  Mr.  Alley  was  trying  to  get  at  the  facts,  but  he,  however, 
would,  at  my  request,  try  and  ascertain  whether  anything  had  been  ad- 
vanced that  belonged  to  the  company  for  election  purposes  in  Iowa ; 
that  he  would  not  take  my  obligation  then.  Afterward  I  met  him  at 
the  Arlington,  and  the  subject  was  alluded  to  either  by  him  or  me  in 
the  first  instance ;  I  do  not  remember  which.  I  made  the  inquiry  again 
whether  he  had  learned  anything  about  this  matter.  He  said  that  he 
bad  seeu  nothing  on  the  books  of  the  company,  and  had  not  learned 
that  anything  had  been  paid  in  any  way  for  me,  or  for  electioneering 
purposes,  where  I  was  interested  personally.  After  that  I  saw  a  state- 
ment published  in  a  paper,  in  Dubuque,  Iowa — the  Dubuque  Herald,  I 
think  it  was — about  to  this  ettect :  that  it  was  averred  by  a  distinguished 
ex-Senator  of  the  United  States  that  the  Union  Pacific  Railroad  Com- 
pany had  advanced  $10,000  to  secure  the  election  of  Mr.  Harlan  over 
Mr.  Kirkwood,  in  Iowa,  in  18GG,  and  that  the  check  was  on  file  among 
the  papers  cf  the  company.  I  clipped  the  article  from  the  paper,  wrote 
a  note  to  Dr.  Durant,  inclosing  it  to  him,  and  asked  him  to  state 
what  the  facts  were.  He  gave  me  a  statement  (which  I  think  I  have 
with  me)  substantially  in  harmony  with  his  testimony.  (Producing 
document.)  This  I  believe  is  the  letter  from  Durant,  in  reply.  I  do  not 
know  whether  the  committee  wish  to  see  it  or  not.  I  care  nothing  about 
it.  He  said  in  this  letter  that  nothing  hail  been  advanced  by  the  Union 
Pacific  Railroad  Company,  as  the  books  would  show,  and  advised  me  to 
call  on  them  for  a  statement. 

Q.  I  suppose  it  is  optional  with  you  whether  you  put  this  in  evidence. 
If  you  do  so,  I  will  have  it  read. 

A.  I  care  nothing  about  it.  It  may  bi?  as  well  to  put  it  in,  as  I  have 
alluded  to  it. 

(The  letter  is  as  follows :) 

"New  Yokk,  Bccemher  19, 1871. 

"  Dear  Sir  :  I  have  your  favor  inclosing  newspaper-paragraph  in 
which  it  is  claimed  that,  about  the  time  of  your  reelection  to  the  United 
States  Senate,  the  Union  Pacific  Railroad  Company  gave  you  a  check 
for  $10,000,  and  that  said  check  or  draft  was  in  possession  of  the  rail- 
road company,  and  could  be  produced. 

"I  should  scarcely  think  it  worth  your  time  to  refute  this,  or  that  you 
would  deem  the  idle  charges  of  a  newspaper  correspondent  on  the  eve 
of  a  political  contest  of  sufficient  importance  to  be  noticed  at  all.  Should 
you  think  otherwise,  why  not  call  upon  the  company  to  deny  it  ?    At  the 
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time  referred  to  I  was  the  vice-i>resident  and  actiug  manager  of  the 
afi^irs  of  the  company,  and  know  that  no  moneys  were  paid  yon  by 
them,  and  that  they  consequently  can  have  no  such  draft  or  check  in 
their  possession. 

*^I  presnme  it  would  give  the  present  officers  of  the  company  pleasure 
to  examine  the  checks  and  drafts,  (which  are  now  at  the  office  of  the 
company,  in  Boston,)  and  testify  to  the  fact. 

"  Trusting  such  charges  will  in  no  way  affect  your  prospects  for  re- 
election, I  am  yours,  respectfully, 

^'THOS.  C.  DURANT. 

"  lion.  J.  Hablan." 

The  Witness.  I  afterward  saw  Dr.  Durant,  and  told  him  that  I  was 
particular  to  know  what  the  facts  were  about  that  matter,  as  I  had  prom- 
ised Mr.  Ames  to  restore  any  money  that  might  have  been  advanced  by 
the  company,  if  any ;  that  I  could  understand  how  a  private  individual 
could  use  his  own  money  for  election  purposesorany  other  purposes,  but 
I  could  not  understand  how  a  man  occupying  a  fiduciary  relation  to  other 
parties  could  use  their  money,  without  their  consent,  for  such  uses.  I 
wanted  to  know  distinctly  whether  the  money  he  had  advanced  was  his 
own,  or  whether  it  belonged  to  the  company  or  the  stockholders.  He 
said  that  not  a  cent  of  it  belonged  to  them,  and  no  account  had  ever 
been  made  of  it;  that  it  was  his  private  funds,  which  he  had  used  in  this 
instance,  as  he  had  done  frequently  in  other  cases  where  he  felt  a  per- 
sonal interest  in  the  result  of  the  elections. 

Q.  When  was  this  talk  with  Durant  to  which  you  refer  ? 

A.  This  last  conversation- 1 

Q.  No,  sir;  the  conversation  to  which  you  refer  in  18G5. 

A.  It  was  in  the  early  part  of  1805.  I  can't  give  you  the  dates.  It 
w*as  a  good  while  ago. 

Q.  What  was  the  date  of  the  contribution  of  the  mone^^  ? 

A.  I  am  unable  to  give  that  also. 

Q.  The  year  ! 

A.  It  was  in  18G5.  But  I  suppose  the  point  that  would  naturally  arise 
would  be  whether  it  was  contributed  before  the  legislative  election  in 
Iowa  in  October. 

Q.  Was  the  election  then  pending  in  1865 ! 

A.  Well,  yes.  We  elected  a  general  assembly  in  the  State  of  Iowa 
in  October,  I  think,  in  18G5;  that  is,  we  elected  the  house  and  half  of 
the  senate. 

Q.  Were  you  a  member  of  Congress  at  that  time  ! 

A.  I  was  not  at  the  time  a  member  of  Congress. 

By  Mr.  Scott  : 

Q.  Do  we  understand  you  that  these  checks  were  received  by  you  be- 
fore the  October  election  ! 

A.  I  do  not  remember  whether  the  checks  were  received  before  or 
not.  The  conversation  that  we  had  originally,  in  which  he  suggested 
his  willingness  and  desire  to  help,  occurred  in  the  early  part  of  the 
spring,  I  think.  I  went  out  of  the  Senate,  practically  of  course,  on  the 
adjournment — the  4th  of  March.  I  went  into  the  Interior  Department 
on  the  15th  of  May  following. 

By  the  Chairman  : 

Q.  Eighteen  hundred  and  sixty-five  ? 

A.  Eighteen  hundred  and  sixty-five.  It  was  during  that  period,  some 
time  when  you  had  the  conversation  on  the  subject  of  the  Iowa  election. 
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I  do  not  remember  the  date.  It  did  not  make  very  much  impression  on 
my  mind  until  afterward,  when  my  friends  stated  that  they  needed 
some  funds,  and  inquired  of  me  if  I  had  any  friends  who  would  help. 
I  told  them  that  there  were  some  who  had  suggested  a  willingness  to 
assist,  and  Dr.  Durant  was  reminded  of  his  previous  suggestion  in  that 
connection. 

Q.  And  that,  you  think,  was  during  the  canvass  of  1865  ! 

A.  Yes,  sir ;  it  was  during  the  year  1865,  but  what  date  I  do  not  re- 
member now.  I  do  not  remember  whether  he  sent  his  check  before  the 
October  election  or  afterward.  It  was  intended  to  cover  expenses,  in 
part,  which  my  friends  said  they  had  incurred. 

Q.  During  that  canvass  f 

A.  During  the  canvass,  and  which  the}'  expected  to  incur,  I  suppose, 
afterward.  If  it  is  desirable  for  the  committee  to  go  into  that,  I  can, 
perhaps,  give  some  explanation  of  how  funds  have  been  used  in  the 
State  preceding  and  at  the  time  of  senatorial  elections,  although  I  never 
was  present  when  I  was  interested  myself,  until  Inst  year,  when  there 
was  any  contest. 

By  Mr.  Stevenson  : 

Q.  Were  these  two  checks  received  together,  or  do  you  remember 
that! 

A.  No ;  they  were  not  received  together,  and  I  have  no  distinct  recol- 
lection of  the  one  check,  although  I  do  not  call  in  question  at  all  that 
it  came. 

Q.  You  say  it  was  signed  by  a  man  named  Crane.  Was  his  the  only 
name  to  the  check  f 

A.  I  think  so. 

Q.  Did  he  sign  it  in  an  official  or  individual  capacity? 

A.  O,  in  an  individual  capacity,  as  my  memory  serves  me.  The  im- 
pression made  on  my  mind  was  that  he  was  acting  as  Durant's  private 
business  man.  It  was  a  check  drawn  on  some  bank  in  New  York.  I  do 
DOt  remember  now  the  name  of  the  bank. 

Q.  There  was  nothing  in  the  signature  to  designate  that  he  was  act- 
ing for  any  one ;  just  Crane's  simple  clieck  f 

A.  Crane,  with  the  initials  of  his  name,  is  my  memory,  and  I  have 
forgotten  them. 

Q.  Do  you  remember  when  you  received  that  check  f 

A.  I  do  not  remember.  I  wish  I  could.  It  was  during  the  summer 
or  autumn  of  186.3,  however. 

Q.  Have  you  a  distinct  remembrance  of  whether  it  was  before  the 
election ! 

A.  I  have  not. 

Q.  Did  you  send  the  check  on  for  collection  ? 

A.  That  first  check,  the  one  signed  by  Crane,  which  I,  think  was  the 
first  one,  I  gave  to  a  friend  to  have  cashed. 

Q.  Have  you  any  means  of  identifying  the  time  when  it  was  cashed! 
Did  you  have  it  cashed  in  Iowa  ? 

A.  No;  it  was  cashed  in  New  York.  I  think  it  is  possible  that  I 
might, by  looking  over  my  letters  and  files,  tell.  There  may  possibly  be 
some  allusion  to  it  in  some  letter,  although  I  have  not  thought  of  that 
until  your  question  was  propounded.  I  keep  files  of  nearly  all  of  my 
letters  and  press-copies  of  tliose  I  send  out,  and  by  searching  those  I 
might  find  some  allusion  to  this;  matter.  That  would  be  my  only  means 
of  ascertaining. 

Q.  After  you  inclosed  Mr.  Dniant  this  slip,  calling  his  attention  to 
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it,  and  received  that  letter,  did  he  ever  have  auy  other  conversatiou 
with  you  in  regard  to  it  ? 

A.  Yes,  sir;  I  had  a  conversation  with  him  afterward,  expUiuing 
why  I  was  particular  about  knowing  whether  that  contribution  was 
made  from  his  priviite  funds  or  whether  it  was  made  from  the  funds  of 
the  company. 

Q.  Well,  sir,  what  did  he  say  ?    . 

A.  Well,  he  said  it  was  his  private  funds,  his  own  money,  that  he 
contributed,  and  never  brought  in  any  account  for  at  any  time. 

By  the  Chairman  : 

Q.  Have  you  stated  the  amount  of  the  Crane  draft  ? 

A.  I  think  it  was  $5,000. 

Q.  There  was  one  other  of  $5,000  ! 

A.  Yes,  sir  ;  as  Mr.  Durant  says.  And  I  think  it  is  altogether  likely 
it  was  so.  I  do  not  remember  distinctly  about  that  draft.  i3ut  he  said 
in  his  testimony,  and  he  said  to  me,  that  there  was  another  $5,000  that 
was  made  part  payable  to  me,  and  I  suppose  it  was  so,  and  no  doubt  I 
indorsed  it,  if  it  was. 

By  Mr.  Scott  : 

Q.  Whether  received  before  or  after  the  October  election,  as  Mr. 
Durant  states,  it  was  contributed  by  him  for  the  purpose  of  assisting  in 
securing  your  election  ! 

A.  O,  yes.  It  was  contributed  by  him  for  election  puq>ose8  in  Iowa, 
in  pursuance  of  the  conversation  with  me,  in  which  he  asked  me  whether 
we  would  need  any  funds,  and  stated  that  he  desired  to  assist  if  we  did. 

By  the  Chairman  : 

Q.  What  had  been  your  relation  with  Mr.  Durant  prior  to  that  time  ? 

A.  I  liad  known  him  a  long  time.  He  had  been  engaged  in  building 
railroads  in  Iowa;  that  is,  he  was  largely  interested,  as  I  understood, in 
what  we  know  there  as  the  Rock  Island  Road,  and  what  is  now  called 
the  Iowa  Branch  of  the  Northwestern  Road.  He  had  lived  in  the  State 
a  long  time — that  is,  spent  a  large  part  of  his  time  there — and  I  had 
become  quite  well  acquainted  with  him  in  connection  with  his  sojourn 
there,  and  had  met  him  frequently  here. 

Q.  Was  that  your  region  of  the  State! 

A.  His  headquarters  were  at  my  former  home.  I  resided  a  good 
many  years  at  Iowa  City,  and  that  was  his  headquarters  while  he  was 
in  the  State. 

Q.  How  was  it  that  you  became  aeriuainted  with  Durant  in  your 
State  ? 

A.  O,  well,  I  think  it  must  have  been  some  time  between  1850  and 
1860.  J  do  not  remember  ever  to  have  met  him  there  until  the  land- 
grant  of  1850,  making  the  land-grant  to  Iowa  for  four  roads  across  the 
State.  The  grants  were  made  to  the  State;  the  legislature  gave  the 
right  to  builil  the  roads  to  companies,  and  he  was  connected  with  one 
or  two  of  those  companies. 

Q.  And  connected  witli  building  the  rojuls  ? 

A.  Connected  with  building  one  of  the  roads  ;  I  am  not  sure  whether 
he  was  connected  witli  building  the  other  or  not ;  I  think  he  was. 

Q.  Was  he  actively  engaged  in  these  roads  or  simply  furnishing 
means  ? 

A.  O,  well,  he  was  there  a  great  deal.  I  never  inqnired  into  the 
minutiie  of  his  interest  in   the  roads;  he  seemed  to  be  very  deeply  in- 
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terested  in  tbem.     1  think  lie  had   a  brother  there  also  connected  with 
the  bnsiness. 

Q.  Was  it  there  that  you  formed  your  acquaintance  with  him  ? 

A.  I  first  became  acquainted  with  him  there. 

Q.  That  acquaintance  kept  up  until  18G5! 

A.  Yea,  sir ;  until  the  present  time,  I  may  say. 

Q.  Had  you  had  any  business  relations  with  him  prior  to  that  time  ? 

A.  No,  sir,  none  what43ver. 

Q.  He  spoke  of  having  an  interest  in  your  election.  He  says,  "  I  did 
assist  myself.  I  had  a  large  interest  in  Iowa,  personally,  and  during 
the  canvas  I  assisted." 

Q.  What  is  your  understanding  of  that?  What  does  he  mean  by  say- 
ing that? 

A.  It  would  be  difficult  for  one  witness  to  explain  what  another  meant, 
of  course,  by  reading  the  testimony  ;  but  I  suppose  that  he  alluded  to 
the  fact  of  Ids  local  interest  in  the  State,  and  the  fact  that  I  had  been 
somewhat  active  in  securing  the  original  land  grant,  and  also  in  shaping 
legisation  in  relation  to  what  is  known  as  the  Iowa  branch  of  the  Union 
Pacific  Kailroad,  which  connected  with  his  two  lines  in  Iowa,  or  the  two 
lines  with  which  he  was  interested. 

Q.  Although  you  had  not  had  business  relations,  you  had  had  friendly 
relations  ? 

A.  Yes,  sir ;  very  friendly  relations.  To  explain  that  I  ought,  perhaps, 
to  allude  to  what  some  Senators  well  know,  (the  chairman  most  un- 
doubtedly does,)  that  there  was  a  very  severe  struggle  in  relation  to 
the  location  of  the  line  of  the  Union  Pacific  Railroad;  whether  the  main 
line  should  connect  with  these  from  Philadelphia,  Pittsburgh,  Cincinnati, 
and  Saint  Louis,  and  on  by  the  Smoky  Hill,  across  to  California,  missing 
Iowa,  or  whether  the  main  branch  should  connect  with  the  Iowa  roads, 
and  go  across  by  the  South  Pass,  as  it  was  then  supposed  it  would,  if  it 
went  by  the  Platte  liiver.  There  was  a  very  long  struggle  in  Congress 
over  the  subject,  and  I  and  my  colleague  worked  very  hard  to  get  the 
road  located,  as  we  thought,  in  accordance  with  the  interests  of  our 
State,  and  of  our  people.  That  struggle  commenced  preceding  1862,  and 
calminated  in  the  bills  of  18G2  and  of  18(>4.  Of  course  Mr.  Durant,  hav- 
ing invested  large  sums  of  money  in  two  of  these  Iowa  roads,  which 
would  form  the  connection  with  the  Iowa  branch  of  the  mainline,  would 
feel  an  interest  in  our  triumph.  I  suppose  he  refers  to  that  fact  in 
his  testimony ;  my  familiarity  with  the  subject,  and  knowing  that  in  rep- 
resenting the  intersts  of  the  State  I  was  representing  the  interests  with 
which  he  was  connected ;  if  we  triumphed  in  our  local  matter  in  Iowa, 
and  got  the  main  line  located  so  as  to  connect  with  our  roads,  it  would 
be  an  advantage  to  him.  I  supjjose  he  thought  that  would  be  of  more 
use  to  the  Sate  than  a  new  man  could  be.  I  suppose  that  is  what  he 
referred  to.    There  was  no  other  interest  that  I  know  of. 

Q.  Yes.  He  states  that  in  some  explanatory  portion  of  his  statement. 
Was  the  conversation  which  you  speak  of  in  18G5,  at  this  place  or  else- 
where ? 

A.  I  think  it  was  here.  I  think  it  was  at  my  hotel.  I  was  not  keep- 
ing house  then,  I  think.     I  am  not  sure  about  that. 

Q.  You  went  into  the  Interior  Department  in  the  spring  of  1S(m? 

A.  On  the  15th  of  Mav,  1805. 

Q.  And  left  it  when? "^ 

A.  On  the  1st  day  of  September,  1800.  I  remained  in  the  Department 
fifteeji  months  and  fifteen  davs. 
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By  Mr.  Stevenson  : 

Q.  When  did  you  leave  it  in  18CG  ! 
A.  The  1st  day  of  September,  186(i. 

By  the  Chairman  : 

Q.  AVas  Mr.  Durant  at  this  time  the  iiiMiiitgint::  ajj^eiit  of  the  Union 
Pacific  Road  f 

A.  In  18G5  ! 

Q.  In  I860. 

A.  Well,  he  wiis  very  active. 

Q.  W^hat  was  his  relation  to  the  road  f  Was  he  president  or  vice- 
president,  or  had  he  any  office  ! 

A.  I  would  not  be  able  to  testify  from  my  personal  knowledge,  what 
his  official  relation  to  the  road  was ;  thongh  in  the  testimony  which  has  jnst 
been  read  he  says  he  was  vice-president.  I  was  informed  that  he  held 
an  interest  in  the  other  line  at  the  time ;  that  is,  preceding  the  legisla- 
tion of  1862  and  1864,  in  what  was  known  as  the  Leavenworth  and  Paw- 
nee or  Kansas  branch.  But  I  think  he  transferred  his  interest  to  what 
was  known  as  theOmaha  line  very  soon  after  the  law  of  1864  was  passed. 

By  ^Iv.  Stevenson  : 

Q.  Do  you  know  of  any  other  money  cojitribnted  by  ^Fr.  Durant  or 
the  railroad  company  to  the  election,  Mr.  Harlan  t 

A.  I  do  not.  I  saw  in  the  newspaper  report  of  the  testimony  that  he 
said — that  is  my  memory  of  it,  at  least — that  he  might  have  contributed 
other  funds  ;  but  if  so,  I  know  nothing  about  it. 

By  Mr.  Stockton  : 

Q.  Mr.  Harlan,  you  mentioned  in  the  course  of  your  examination  that 
Mr.  Durant  had  spent  money  in  other  elections! 

A.  No.  What  I  intended  to  say  was,  that  in  conversation  with  Mr. 
Alley  in  the  early  part  of  1868,  I  think  in  the  hall  of  the  House,  he 
asked  me  if  the  Union  Pacific  Eailroad  Company  had  advanced  any 
money  for  election  purposes  in  Iowa,  to  which  I  responded,  "No,  I 
thought  not."  He  then  stated  that  settling  up  the  affiiirs  of  the  com- 
pany preparatory  to  the  new  management — himself,  and  Mr.  Ames  and 
others — that  Dr.  Durant  had  brought  in  a  large  account  for  continued 
exx)enses,  amounting,  according  to  my  memory,  to  some  hundreds  of 
thousand's  of  dollars,  although  I  could  not  give  the  exact  amount  as 
stated  by  him ;  and  that  in  explaining  it,  he  said  that  he  had  been  libe- 
ral in  elections,  and  mentioned  some  election  in  New  York — I  think  in 
the  State  of  New  York — and  some  election  in  New  Jersey.  I  think 
that  was  an  election  of  some  member  from  a  congressional  district  in 
New  Jersey.  Also,  some  other  election  in  one  of  the  New  England 
States,  and  in  Iowa.  This  was  the  statement  of  Alley  to  me  in  explain- 
ing w  hy  he  made  the  inquiry'  of  me  as  to  whether  the  road  had  advanced 
money  for  election  purposes  in  my  State.  Then  I  said  to  him  that  he 
might  take  it  for  granted  that  Dr.  Durant  had  himself  advanced  some 
money  for  election  purposes  in  Iowa,  but  not,  I  thought,  of  the  money 
which  belonged  to  the  stockholders  of  the  road  ;  that  he  would  have  no 
right  to  do  that,  I  supposed ;  that  he  might  advance  his  own  money, 
but  had  no  right  to  use  that  of  other  parties. 

Q.  Do  I  understand  you  that  that  put  you  on  inquiry  as  to  whether 
it  was  the  monev  of  the  road  or  not ! 

A.  It  did ;  and  on  the  next  day  I  called  on  Mr.  Ames,  having  made 
the  inquiry  of  Mr.  Alley,  who  was  the  managing  man  who  had  the  con- 
trol of  this  new  orsraiiization.     He  mentioned  Mr.  Ames   as  havincr  as 
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inncb  to  do  with  it  as  anybody.    I  then  called  ou  him  on  the  next  day, 
I  think  it  wa8. 

By  Mr.  Stevenson  : 

Q.  Alley  said  so  ! 

A.  Yes,  sir.  Alley  said  that  Ames  had  as  much  to  do  with  it 
as  anybody.  I  called  oil  him  then,  and  recited,  substantially,  the  con- 
versation that  Mr.  Alley  had  had  with  me,  and  said  to  him  that  I 
thought  Dr.  Durant  had  a  right  to  use  his  own  money  for  election  pur- 
poses, but  that  be  had  no  right  to  use  the  money  of  stockholders ;  funds 
that  were  held  in  a  fiduciary  capacity  for  other  people ;  and  if  any 
money  belonging  to  the  company  had  been  so  advanced  for  my  interest, 
•in  any  way,  that  I  wished  to  know  how  much  it  was,  and  desired  to 
give  him  my  obligation  to  return  it  so  soon  as  the  amount  could  be  as- 
certained. 

Mr.  Stockton.  I  do  not  want  you  to  repeat,  but  would  like  to  get  at 
about  the  date  of  your  conversation  with  Ames.  I  do  not  want  to 
know  to  a  day,  as  you  probably  cannot  tell  that. 

A.  I  think  it  was  in  the  early  part  of  18C8.  The  House  was  in  session 
at  the  time.  Congress  was  in  session.  I  saw  Mr.  Alley  at  his  seat,  and 
Mr.  Ames  on  a  sofa  on  the  east  side  of  the  hall.  Was  there  an  extra 
session  in  18G8  ? 

The  Chairman.  There  was  in  1867.    I  think  not  in  1868. 

A.  I  may  miss  it  a  year.  It  may  have  been  in  1867,  but  the  impres- 
sion upon  my  mind  is  that  it  was  in  the  early  part  of  1868.  If  there 
was  no  extra  session,  then  it  must  have  occurred  before  the  adjournment 
on  the  4th. 

By  Mr.  Stockton  : 

Q.  You  were  elected  to  Congress  on  that  occasion  t 

A.  I  was  elected  to  the  Senate  in  1866. 

Q.  Was  it  in  1866  that  these  checks  were  given  f 

A.  It  was  in  1865,  preceding  the  election. 

Q.  Have  you  fixed  that  date  f    I  have  not  observed 

A.  No ;  I  could  not  give  the  date  when  the  checks  were  received. 
The  conversation  I  had  with  Mr.  Durant,  when  he  proposed  to  assist 
us,  was  in  the  early  part  of  the  year  1865. 

Q.  Do  you  know  what  Mr.  Durant's  business  was  in  Washington, 
at  that  time? 

A.  I  do  not. 

Q.  Was  the  business,  as  far  as  jou  understood  it,  connected  with 
the  Union  Pacific  liailroad  f    Was  he  here  as  their  managing  man  ? 

A.  Not  that  I  am  aware  of.  I  knew  that  he  was  connected  with 
railroads,  both  in  my  own  State  and  in  what  is  now  known  as  the 
Iowa  branch  of  the  Union  Pacific,  or  the  Omaha  branch. 

Q.  You  do  not  recollect  the  district  this  was  in  New  Jersey  in 
which  he  had  an  interest! 

A.  I  do  not ;  and,  although  the  name  of  the  party  who  was  interested 
was  mentioned,  I  did  not  charge  my  mind  with  it  at  all.  I  remember 
this :  that  Mr.  Alley,  I  think — and  if  not  he  it  was  Mr.  Ames — said 
that  this  New  Jersey  man  was  a  democrat,  and  that,  while  Durant 
might  want  to  elect  democrats,  he  did  not  feel  any  interest  in  their 
election.  But  I  do  not  remember  the  name,  and  I  am  not  sure  whether 
it  was  Mr.  Alley  or  Mr.  Ames  who  said  this  to  me  in  this  conversation. 

Q.  What  year  was  that  ? 

A.  I  think  it  was  1868.  It  might  have  been  1867.  The  impression 
on  my  mind  is  that  it  was  in  1868— the  earl^^  part  of  1868. 
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Q.  That  was  not  the  same  year,  then,  in  which  he  invested  in  Iowa ! 

A.  O,  no;  hi^  interest  in  Iowa  began,  I  suppose,  between  1856  and 
1860.  I  cannot  give  the  dates,  for  I  do  not  remember  when  the  legis- 
lature of  Iowa  transferred  the  land-grant  to  the  companies.  The  grant 
was  made,  in  1856,  to  the  State  of  Iowa,  and  transferred  by  the  State 
to  certain  companies  afterward ;  and  it  was  after  this  transfer  of  the 
lands  by  legislative  act  to  the  railroad  companies  that  Darant  became 
interested  in  those  Iowa  roads. 

Q.  In  the  testimony  taken  before  the  House  committee,  at  page  178, 
the  question  was  asked,  "  State  whether  the  Union  Pacific  Railroad,  or 
men  connected  with  that  enterprise,  were  called  upon  to  assist  in  the 
senatorial  election,  in  1866,  in  the  State  of  Iowa  f  and  the  answer  is, 
"  I  do  not  recollect.  I  did  assist  myself.  I  had  a  large  interest  in 
Iowa."  •  •  •  •  •  The  question  was  then  asked,  "Whose  elec- 
tion f  and  he  says,  "  Mr.  Harlan's ;  for  the  purpose  of  securing  Mr. 
Harlan's  election."    That  was  the  election  in  1865, 1  understand  you  ? 

A.  It  was  the  election  of  the  legislature  in  the  autumn  of  1805  that 
was  pending,  which  culminated  in  the  election  of  a  Senator  in  Jannarv, 
1866. 

Q.  For  what  purpose  was  this  money  subscribed  ?  What  did  they 
do  with  money  in  the  elections  of  Senators  in  Iowa  f 

A.  I  suppose  I  might  illustrate  that  by  going  into  what  1  know  was 
done  last  year  by  the  democrats  as  well  as  by  the  republicans. 

Q.  But  I  am  not  asking  a  party  question.  This  is  the  second  time 
yon  have  alluded  to  that.  I  am  simply  asking,  as  a  member  of  the 
committee,  whether  any  improper  use  was  made  of  this  money  f 

A.  I  do  not  think  any  improper  use  was  made  of  it,  and  I  will 
answer,  of  course,  to  the  very  best  of  my  ability.  Expenses  are  incurred 
in  travel  by  gentlemen  who  feel  an  interest  in  results,  and  also  in  pay- 
ing expenses  of  other  parties  who  travel  for  them  ami  in  their  interest ; 
for  printing,  hotel-bills,  and  things  of  that  sort.  ^ 

Q.  The  reason  I  asked  you  the  question  was,  you  said  in  your  exam- 
ination, voluntarily,  that  Mr.  Durant  had  given  you  this  money  because 
he  thought  you  would  do  better  than  a  new  man ;  that  you  had  had 
considerable  experience  in  shaping  legislation,  and  therefore  he  had 
sent  you  $10,000  to  secure  your  re-election.  Therefore  I  asked  you  for 
what  purpose  that  $10,000  was  used  !  Did  you  have  any  other  friends 
at  that  time  who  subscribed  as  liberally  as  Mr.  Durant  t 

A.  Well,  sir,  I  have  no  doubt  others  made  contributions. 

Q.  On  the  same  ground — that  you  had  been  shaping  legislation  ? 

A.  Well,  because  they  wanted  me  re-elected,  I  suppose.  As  to  whether 
they  did  so  liberally,  I  do  not  know  what  amounts  they  may  have  given, 
but  I  suppose  very  few,  if  any,  except  himself,  gave  so  much.  I  sup- 
pose no  other  person  did. 

By  the  Chairman  : 

Q.  Mr.  Harlan,  during  this  period  had  the  Union  Pacific  Railroad 
Company  as  a  company  occasion  to  be  before  your  Department  for  ofti- 
cial  action  of  the  Department ! 

A.  During  the  pendency  of  the  elections  in  Iowa  ? 

Q.  During  the  period  you  have  stated;  during  the  period  of  your 
occupancy  of  the  Secretaryship. 

A.  Well,  I  would  have  to  think  to  get  up  the  dates.  Under  the  law 
it  became  their  duty,  as  fast  as  they  had  finished  a  section  of  the  road 
of  forty  miles  in  length,  or  it  became  their  privilege,  to  report  it  to  the 
President,  and  it  became  his  duty  to  send  commissioners  to  examine  it 
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and  to  accept  it;  whereupon  they  would  be  entitled  to  the  land-grant 
and  the  subsidy  in  bonds  for  that  section. 

Q.  Was  the  acceptance  of  the  road  the  office  of  the  President  I 

A.  The  statute  will  show.  I  think  the  authority  was  vested  in  the 
President.  It  was  his  duty  to  appoint  six  inspectors  or  commissioners, 
and  their  duty  to  report  to  him. 

Q.  Do  I  understand  you  to  say  that  there  was  nothing,  to  your  knowl- 
edge, except  this  ordinary  business  1 

A.  Nothing  else,  that  I  remember,  except  this  ordinary  routine  busi- 
ness in  reporting  the  progress  of  the  road  from  time  to  time.  I  think 
just  about  the  time  I  went  into  the  Interior  Department  a  report  had 
been  made  either  on  this  line  or  on  the  other  line,  and  possibly  on  both, 
of  the  iirst  section  of  the  road,  and  there  was  a  question  raised  about 
whether  the  Omaha  branch  should  go  across  the  hill,  as  they  called  it 
there,  or  goaiound  by  the  valley,  which  has  sometimes  been  called  the 
Ox  Bow  line,  and  I  recommended  the  President  to  appoint  a  new  com- 
mission, to  consist  of  an  engineer  of  the  Army  and  two  other  persons,  to 
go  and  examine  it.  He  approved  of  the  suggestion,  and  a  call  was  made 
on  the  Secretary  of  War  to  detail  an  Army  engineer.  He  detailed  an 
officer  by  the  name  of  Simpson,  who  had  been  superintendent  of  mili- 
tary roads  in  Kentucky  and  South  during  the  war.  He  and  his  associ- 
ates went  and  made  an  examination  and  an  elaborate  scieu^tiHc  report 
on  the  subject,  which  was  afterward  printed  by  Congress,  I  believe. 
That  occurred  some  time  during  the  year  1865.  I  do  not  remember  what 
period  of  the  year. 

By  Mr.  Stevenson  : 

Q.  When  did  you  take  your  seat  in  the  Senate  t 
The  Chaibman.  It  was  in  1867. 
The  Witness.  I  judge  it  was  in  1867. 
The  Chairman.  It  was  in  March,  1867. 

The  Witness.  If  there  was  an  extra  session  after  March,  I  took  my 
seat  immediately ;  but  if  not,  it  would  have  been  in  December. 

By  Mr.  Stevenson  : 

Q.  You  were  elected  by  the  legislature  to  which  this  contribution  was 
made  which  took  place  in  1865  ! 

A.  The  house  and  half  of  the  senate  were  elected  in  October,  I  think, 
1865.  The  election  of  Senator  occurred  in  January,  1866,  following.  I 
wad  elected  at  that  session  of  the  legislature,  and  took  my  seat  at  the 
beginning  of  the  succeeding  Congress. 

Q.  Did  any  legislation  touching  the  branch  of  the  Union  Pacific,  in 
Iowa  or  elsewhere,  take  place  while  you  were  a  member  of  the  Senate  1 

A.  Preceding  this  election  ! 

Q.  After  this  election. 

A.  After  the  election,  all  the  legislation  that  occurred  in  relation  to 
that  subject,  after  my  return  to  the  Senate,  there  was  some.  I  would 
have  to  think  a  little  and  to  look  at  the  records,  to  see  what  occurred, 
in  order  to  be  exact.  The  first  bill  chartering  the  company  passed  in 
1862.  The  amended  law  passed  in  1864.  It  was  under  the  law  of  1864 
that  the  companies  really  went  to  work.  There  was  no  other  legislation 
of  very  much  consequence  on  that  subject,  I  think,  afterward.  The 
qnestion  arose  in  relation  to  the  Kansas  branch  of  the  road,  whether  it 
should  continue  to  build  up  the  Kepublican  Fork,  and  unite  with  the 
main  line  at  the  one  hundredth  meridian,  or  whether  it  might  diverge 
off  south.  That  bill  was  passed  before  I  re-entered  the  Senate,  per- 
mitting them  to  relocate  their  line,  and  go  off  in  the  direction  of  Santa 
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F^.  Theu  there  was  some  legislation  wbich  occurred  iu  reference  to  the 
payment  of  one-half  of  the  cost  of  Government  transportation  by  the 
Secretary  of  the  Treasury  to  the  company.  That  must  have  occurred 
in  1869  or  1870, 1  suppose  ;  somewhei^e  along  there.  Then,  after  that, 
there  was  an  act  passed  in  reference  to  the  location  of  what  is  known 
as  the  Omaha  bridge,  and,  about  the  time  the  road  was  completed,  there 
was  an  act  passed  tor  the  adjustment  of  a  dispute  between  the  Califor 
nia  Central  Pacific  Railroad  and  the  Union  Pacific  Railroad.  They  had 
built  up  past  each  other,  each  one  claiming  the  right  to  go  on ;  that  i$, 
they  had  graded  past  each  other  some  hundreds  of  miles,  and  a  dispute 
existed  as  to  where  they  should  unite,  and  Congress  passed  a  bill  de- 
claring where  the  union  should  take  place.  That  is  all  the  legislation 
which  I  now  remember,  and  I  do  not  remember  the  dates  when  those 
bills  wefre  passed. 

Q.  There  were  no  land-gi*ants  made  to  any  of  these  roads  after  you 
took  your  seat  in  the  Senate  f 

A.  No;  there  was  no  enlargement  of  the  land-granls  to  any  of  the 
Union  Pacific  Railroads. 

Q.  Or  any  of  its  branches  ? 

A.  Not  that  I  remember.     I  think  none  whatever. 

Q.  None  of  them  revived ! 

A.  No;  none  had  expired.  The  law  passe<l  in  18(>i*  making  the 
grant.  They  had  ten  years.  At  all  events  none  of  them  lapsed,  1  think, 
or  have  expii*ed  at  all.  The  grant  of  18G2  was  enlarged  by  the  law  of 
1864.    It  was  just  doubled  in  1864,  as  I  remember  it. 

Adjourned  tol..^O  p.  m. 


TUURSDAV,  Fthntarif  l;>,  1873. 
Henry  Wilson  examined  by  the  chairman : 

Mr.  Wilson,  in  the  testimony  already  taken  before  the  committee  of 
the  House,  and  referred  from  the  Senate  to  this  committee,  is  detaile<i 
a  certain  transaction  between  yourself  and  Oakes  Ames  in  regard  to 
the  purchase  of  Credit  Mobilier  stock.  The  committee  desires  to  call 
your  attention  to  that  transaction,  and  to  say  if  you  have  anything  to 
ofter  in  the  way  of  explanation,  or  in  addition  to  what  has  already  l^ii 
said,  they  will  be  glad  to  hear  you. 

Answer.  I  have  no  desire  to  add  to  qv  take  from  niv  testiinonv. 

Q.  You  refer  now  to  your  statement  i 

A.  To  my  own  testimony.  I  do  not  know  whether  Mr.  Ames  dis;4- 
grees  with  what  I  have  siiid  or  not. 

Mr.  Stevenson.  I  understand  he  does  not.     He  corroborates  it. 

Mr.  Wilson.  As  1  am  here,  I  will  say  that  1  knew  nothing  of  the 
Credit  Mobilier;  had  never  heard  a  woixl  against  it,  and  trusted  entirely 
to  Mr.  Ames,  who  stood  high  as  a  business  man  in  Massachusetts  and 
in  the  countrv.  If  I  had  had  monev  I  have  no  doubt  I  should  have 
done  precisely  as  I  juivised  my  wife  to  do,  both  in  investing  the  money 
and  in  giving  up  all  it«  benefits.  I  never  had  any  of  the  stock  of  the 
Credit  Mobilier,  or  any  interest  iu  it  or  benefits  from  it ;  but  I  wish  it 
to  be  distinctly  underetood  that  1  am  willing  to  be  held  morally  res|)on- 
sible  for  the  investment  and  for  the  mistake,  if  any  mistiike  was  made. 
The  money  belonged  to  my  wife ;  the  investment  was  made  wholly  for 
her  benefit;  but  I  do  not  wish  to  shield  myself  from  any  just  i*espon- 
sibility  because  of  that  facts  Her  money  was  invested  for  her  with  her 
consent,  and  settled  with  her  consent  and  in  her  presence  with  Mr. 
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Ames.  When  I  found  that  there  was  some  dispute  amoug  the  man- 
agers of  the  road,  and  that  there  might  be  some  mismanagement  in 
regard  to  it,  I  notified  Mr.  Ames  and  had  the  transaction  closed  with- 
out any  benefit  to  myself  or  wife.  When  it  was  settled  the  balance  due 
Mr.  Ames,  interest  included,  was  $814,  which  was  paid. 

By  the  Chairman  : 

Q.  How  was  that  due  to  him  t 

A.  The  amount  paid  Mr.  Ames,  in  the  aggregate,  was  $2,000 ;  the 
auiount  credited  was  $2,748  ;  amount  of  interest  was  $6G  ;  making  ex- 
actly $2,814,  which  made  a  balance  in  Mr.  Ames's  favor  of  $814,  which 
was  paid  to  him,  so  that  nothing  came  out  of  the  transaction  to  myself 
or  wife.  If  a  mistake  had  been  made  in  the  investment,  I  determined 
to  cancel  it  and  yield  up  all  the  benefits  that  had  accrued  or  that  should 
accrue.  By  canceling  the  bargain,  the  $2,748  profits  that  had  accrued, 
and  all,  if  any,  that  might  accrue,  were  sacrificed. 

Q.  Was  your  retiring  from  it  on  account  of  apprehension  of  loss,  or  a 
disinclination  to  be  associated  with  it  ? 

A.  There  was  no  apprehension  of  loss,  because  Mr.  Ames  guaranteed 
the  investment.  I  feared  there  might  possibly  be  some  wrong  in  it,  or 
in  the  management,  or  that  legislation  might  be  required;  and  I  did 
not  wish  to  be  associated  with  anything  that  would  probably  come  be- 
fore Congress  for  legislation,  or  concerning  which  there  might  be  any 
question  of  right  or  of  propriety. 

By  Mr.  Stevenson  : 

Q.  When  your  wife's  money  was  paid  to  Mr.  Ames,  why  was  not  the 
stock  delivered  ! 

A.  Mr.  Ames  promised  to  deliver  the  stock,  but  he  never  did  so.  I 
always  supposed  he  would  have  done  so  if  the  bargain  had  not  been 
canceled. 

Q.  Did  you  ask  him  for  it  f 

A.  I  do  not  remember  ever  having  done  so. 

Q.  I  understand  when  the  $2,000  was  paid,  lie  gave  you  some  mem- 
orandum in  writing. 

A.  He  gave  a  receipt  for  the  money,  and  a  statement  to  the  ettect 
that  he  would  furnish  the  stock,  guarantee  it,  and  that  it  should  bring 
ten  per  cent,  interest.  I  do  not  remember  exactly  the  language  of  the 
paper. 

Q.  Who  has  the  paper  ? 

A.  It  was  given  up  when  the  .settlement  was  made. 

Q.  How  long  was  it  after  the  execution  of  the  paper  before  you  re- 
ceived any  dividends  ! 

A.  The  bargain  was  made  and  the  first  money  was  paid  on  the  5th 
of  December,  18G7,  and  I  think  the  first  dividend  was  paid  in  the  month 
of  February  following. 


Fkidav,  February  14,  IST.J. 
Committee  met  at  10  o'clock,  pursuant  to  adjournment. 

RoscoE  CONKLING  examined. 

By  the  Chairman  : 

Question.  In  the  matter  of  the  testimony  of  the  House  committee, 
sent  to  the  Senate,  and  referred  by  them  to  this  committee,  I  desire  to 
direct  your  attention  to  that  portion  of  it  which  is  contained  in  Mc- 
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Comb's  testimouy.  of  which  I  i-ead  such  portions  as  rehite  to  you.  He 
is  testifying  in  regard  to  some  stock  supposed  to  be  placed  to  Mr.  Bayard. 
He  says,  (at  page  9:)  "I  asked  him  whether,  in  putting  down  one  to 
Delaware  in  this  letter,  he  meant  that  he  had  given  any  to  Mr.  Bayard." 
He  said :  "No ;  I  gave  that  one  to  Senator  Conkling,  of  New  York;  and 
that  he  gave  a  thousand  dollars  of  the  stock  to  him."  On  page  20,  in  the 
testimony  of  Oakes  Ames,  it  fe  stated :  ''Mr.  McComb  swears  I  told  him 
I  had  given  one  to  Senator  Conkling.  It  is  absolutely  untrue.  I  never 
said  so;  nor  did  I  ever  agree  to  get  him  one;  nor  was  he  ever  interesteti 
in  the  company."  On  page  30,  in  the  testimouy  of  the  same  witness : 
'*  Q.  As  to  Senator  Conkling,  you  say  that  he  never  was  the  owner  of 
any  stock,  and  that  there  never  were  any  negotiations  between  htm  and 
you. — A.  No,  sir;  he  never  had  any  stock,  and  never  paid  for  any;  and 
never  received  an^-  dividends  from  me,  to  my  knowledge."  On  page 
293,  it  is  referred  to  again  in  the  subsequent  testimony  of  Mr.  Ames: 
*'  1  think  you  stated  before  in  your  testimony  that  neither  Mr.  Conkling, 
Mr.  Fowler,  nor  Mr.  Bayard,  whose  names  have  be^n  mentioned  in  con- 
nection with  this  business,  were  ever  holders  of  this  stock. — A.  Not  to 
my  knowledge.  1  had  nothing  to  do  with  it.  Q.  Neither  of  them  ever 
paid  you  anything,  or  ever  received  anything  from  you? — A.  No,  sir. 
Q.  Neither  of  them  were  ever  stockholders  of  the  Credit  Mobilier  stock, 
to  your  knowledge  t — A.  Not  to  my  knowledge.  Q.  You  have  no  infor- 
mation that  they  were  ? — A.  No,  sir." 
The  Witness.  I  can  corroborate  Mr.  Ames,  if  he  needs  corroboration. 

By  the  Chairman  : 

Q.  The  committee  have  regarded  this  as  preliminary,  and  unless  it 
leads  to  an  examination  in  the  way  of  evidence,  they  have  not  proposed 
the  oath  to  a  Senator.  Of  course,  anything  that  you  desire  to  speak  of 
in  regard  to  this  matter,  iu  the  way  of  explanation,  it  is  open  to  you 
to  say 

A.  I  will  state  that  I  never  owned  or  received,  by  purchase,  gift,  or 
otherwise,  any  stock  or  interest  in  the  Credit  Mobilier,  or  in  the  Pacific 
Kailroad  Company.  By  the  Pacific  Eailroad  Company,  I  mean  the 
whole  Foad,  both  the  Union  Pacific  Railroad  Company  aud  the  Central 
Pacific  Railroad  Company,  and  I  have  never  been  an  owner  to  any  ex- 
tent in  either. 


Friday,  February  14,  1873. 
J.  W.  Patterson  examined. 

By  the  Chairman  : 

Question.  Mr.  Patterson,  you  will  find  references  to  testimony  in  rela- 
tion to  yourself  on  pages  6,  20,  26,  27,  31,  32,  40,  303,  337, 352,  184,  186, 
261,  262,  263,  264,  265,  266,  and  267,  of  the  report  of  the  House  commit- 
tee, which  has  been  sent  to  the  Senate  and  by  the  Senate  referred  to 
this  committee.  Assuming  that  your  attention  has  already  been  called 
to  this  testimony,  I  will  not  read  it  to  you,  but  refer  you  to  the  general 
statements.    You  are  at  liberty  to  state  what  you  choose. 

Answer.  I  have  prepared  a  written  statement,  which,  with  your  per- 
mission, I  will  read. 

Senator  Patterson  read  the  statement,  which  is  as  follows : 

In  the  investigation  of  the  House  committee,  of  which  Mr.  Poland  is 
chairman,  a  conflict  of  statement  between  Mr.  Ames  and  myself  has  at- 
tracted such  attention  as  to  make  it  proper  I  should  now  refer  to  it. 
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Thouprh  a  straiifjer  to  Mr.  Ames  when  I  entered  Conf2:ress,  I  became 
intimately  associated  with  him  in  1864,  in  a  tour  of  observation  made 
in  that  year,  under  resolution  of  Congress,  of  a  portion  of  our  northeast- 
ern coast.  Thrown  top^ether  for  several  weeks,  that  intiuiacy  ripened 
into  frieudship,  which  induced,  on  my  part,  the  utmost  trust  and  conti- 
dence.  In  ISOT,  influenced  perliaps  by  a  previous  offer  of  Mr.  Ames  to 
invest  money  for  me  wliich  would  certainly  be  productive  of  profit,  I 
gave  him  $3,000.  Subsequently,  in  1809,  I  gave  an  additional  $1,000 
lor  the  same  purpose. 

The  conflict  of  statement,  to  which  I  have  referred,  relates  solely  to 
the  investment  of  the  first-named  sum.  The  $1,000,  it  is  admitted  by 
both  of  us,  were  invested  in  the  stocks  and  securities  of  the  Union  Paci- 
fic Railroad  Company. 

During  the  late  senatorial  election  in  my  State  I  was  informed  that  a 
gentleman,  who  opposed  my  re-election  to  the  Senate,  accused  me  of 
owning  stock  in  the  Credit  Mobilier,  and  had  declared  his  purpose  to 
use  against  me  this  alleged  ownership  of  the  stock,  and  so  draw  upon 
me  some  of  the  odium  which  had  been  excited  in  the  public  mind  against 
that  company. 

As  no  written  memorandum  passed  between  Mr.  Ames  and  myself 
when  1  deposited  the  »$3,000  with  him,  I  had  only  my  memory  to  appeal 
to  ih  determining  what  had  been  said  as  to  the  object  of  its  invest- 
ment. 

Feeling  very  sure  that  I  had  desired  the  first  deposit  to  be  invested, 
as  it  is  admitted  the  second  was,  in  the  stock  and  securities  of  the  Union 
Pacific  lioad,  I  stated  to  m^^  informant  very  emphatically  that  it  was 
not  true  I  was  interested  in  the  Credit  Mobilier. 

I  immediately  sought  an  interview  with  Mr.  Ames  and  told  him  of 
the  ettort  being  made  to  injure  me.  I  said  to  him,  as  you  know  1  am 
not  a  stockholder  in  that  company,  I  would  be  glad  if  you  would  write 
Mr.  Rollins,  and  so  state.  He  replied,  "  You  are  certainly  not  a  stock- 
holder, and  I  will  so  write."  Of  course,  in  detailing  conversations  I 
only  claim  to  give  the  substance,  not  the  words  used. 

A  short  time  after  this  Mr.  Ames  came  to  my  seat  and  submitted  to 
my  perusal  a  letter  addressed  by  him  to  Mr.  Rollins,  which  was  per- 
fectly satisfactory,  and  I  so  said  to  Mr.  Ames.  On  reaching  home,  I 
found  Mr.  Ames's  letter  and  my  denial,  notwithstanding.  Mr.  Rollins 
was  urging  against  me  my  ownership  of  this  stock.  I  sent  a  telegram 
and  a  letter  to  Mr.  Ames,  requesting  him  to  give  me  what  he  had  writ- 
ten to  Mr.  Rollins,  and  finally  received  the  following  letters: 

"  Washington,  D.  C,  June  9, 1872. 

"  Dear  Sir  :  I  have  your  telegram  asking  me  to  give  you  the  substance 
of  the  letter  1  wrote  Rollins.  You  saw  the  letter.  I  added  nothing 
to  it  after  you  saw  it,  and  it  is  the  onl}^  letter  1  have  written  him.  The 
substance  of  it  was  that  1  heard  he  was  making  charges  against  you,  or 
representing  you  as  holder  or  owner  of  stock  in  the  Credit  Mobilier, 
and  that  there  were  wrong  and  improper  influences  in  relation  to  it.  I 
wrote  him  that  I  did  not  tliink  you  ever  had  any  of  the  stock,  and  if  you 
had,  there  was  no  more  impropriety  in  it  than  owning  bank  stock. 
"  Yours  truly, 

"  CAKES  AMES. 
"  Hon.  J.  W.  Patterson.'' 

"  North  Easton,  June  12, 1872. 

"  Dear  Sir  :  I  wrote  you  from  Washington  in  reply  to  your  telegram. 
I  have  your  letters  of  the  8th  and  12th  this  evening  here  on  uiy  arrival 
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home  from  Wjusliington.  I  stated  in  that  letter  the  substance  of  my  letter 
to  Kollins.  You  saw  the  letter  I  wrote  him,  and  there  was  nothing:  in  that 
but  the  truth ;  and  that  Mr.  Kollins  shouhl  say  that  the  Credit  Mobilier 
of  America  was  a  fraudulent  concern  and  that  those  en^jaged  in  it  i>erpe- 
trated  a  fraud  on  the  country,  community,  or  its  stockholders,  is  sim- 
ply an  untruth.  The  stockholders  of  that  company  contained  some  of  the 
best  men  of  the  country ;  and  Mr.  Rollins  knows  it ;  such  men  as  John 
J.  Cisco,  General  Dix,  William  H.  Macey,  M  Dillon,  McCormick,  James 
Brooks,  and  manj'  others  of  Xew  York ;  Glidden  &  Williams,  Ezra 
Baker,  Elisha  Atkins,  John  Dujft*,  Samuel  Hooper,  F.  Gordon  Dexter,  Hon. 
John  13.  Alley,  Oliver  Ames,  and  myself,  and  many  others;  and  I  am 
proud  to  say  that  I  was  a  stockholder  in  it,  and  that  there  is  and  was 
nothing?  wrong  in  holding  the  stock  any  more  than  in  owning  bank  or 
railroad  stock ;  and  Mr.  Rollins  would  be  ashamed  to  make  such  charges 
if  you  had  been  a  stocl'holder  and  manager  inthe  company,  as  you  were  not. 
If  Mr.  Rollins  can  find  nothing  against  you  than  being  a  stockholder  in 
the  Credit  Mobilier,  you  must  be  the  purest  man  in  New  Hampshire  or 
in  the  United  States  Senate. 

''  Trusting  you  will  not  suffer  because  you  are  accused  of  being  a 
stockholder  with  me,  and  not  realizing  the  profits, 
"  I  am  yours  truly, 

''  OAKES  AMES. 

"  Hon.  J.  W.  Patterson.-' 

This  conversation  with  Mr.  Ames,  and  the  letters  which  it  induced, 
would  have  confirmed  me  in  the  belief  that  my  two  investments  were 
in  the  Union  Pacific  Railroad  stock  and  securities,  if  doubt  had  there- 
tofore existed  on  the  subject.  There  was  nothing  which  could  have 
inllueuced  me  to  represent  to  the  committee  or  the  country  that  my  in- 
vestment was  made  in  the  Union  Pacific  Railroad  rather  than  in  the 
Credit  Mobilier.  So  iar  as  Congress  is  interested  in  this  investigation, 
the  only  legitimate  object  is  to  ascertain  whether  its  members  had  pri- 
vate interests  in  companies  subject  to  its  jurisdiction  and  legislation, 
as  a  basis  to  the  further  inquiry  whether  that  interest  had  improperly 
influenced  legislative  action.  In  this  view,  therefore,  it  woald  have 
been  to  my  advantage  to  show  that  my  investment  was  in  the  stock  of 
a  company  deriving  its  charter  from  State  authority,  and  having  no 
connection  with  congressional  legislation,  rather  than  with  one  which 
owed  its  existence  to  Congress,  had  received  additional  legislation,  and 
was  in  condition  which  made  future  legislation  not  improbable. 

On  the  17th  December  Mr.  Ames,  in  his  examination  by  the  com- 
mittee, stated : 

'*Mr.  Patt4?rson  bought  of  this  Credit  Mobiler  thirty  shares,  and  it 
was  by  his  order  transferred  to  a  banking-house  in  New  York.  (Vide 
p.  20.) 

"  Q.  Y"ou  do  not  suppose  it  was  transferred  on  the  books  to  that  firm? 

*'A.  That  1  cannot  say.     I  have  no  knowledge  of  it. 

*'  Q.  Do  you  know  whether  those  thirty  shares  were  ever  on  the  books 
of  the  comi)any,  transferred  to  anybody,  or  whether  they  still  staud  in 
your  name  i 

"A.I  do  not  know.    I  have  not  seen  the  books  of  the  company. 

'*  Q,  But  you  understand  that  you  really  parted  with  those"  thirty 
shares  of  stock  for  the  benefit  of  Mr.  Patterson,  and  that  he,  or  some- 
body for  him,  was  entitled  to  take  dividends  on  them  f 

'*A.  Yes,  sir."    (Vide  pp.  24,  27.) 
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These  statements  of  Mr.  Ames,  so  much  in  opposition' to  my  own 
recollection,  which,  as  already  stated,  had  been  confirmed  by  my  con- 
versation with  him,  and  by  his  letters  to  Mr.  Rollins  and  myself,  greatly 
surprised  me.  Still,  when  I  appeared  before  the  committee,  I  thought 
proper,  (these  statements  to  the  contrary  notwithstanding,)  to  give  my 
own  recollection  as  to  the  character  of  my  dealings  with  ilr.  Ames  and 
what  I  had  always  believed  to  have  been  the  mode  in  which  my  funds 
had  been  invested. 

My  testimony  was  given  one  month  after  these  statements  were 
made,  that  is,  on  January  IG.  In  concluding  my  version  of  the  trans- 
action, I  said  1  had  been  thus  explicit  because  I  had  been  misrepre- 
sented, "and  not  because  I  see  any  breach  of  projiriety  or  personal  in- 
tegrity in  a  congressman  purchasing  or  holding  this  Credit  Mobilier 
stock,  more  than  paper,  wool,  legal-tender,  bonds,  bank-notes,  bank- 
stock,  or  any  other  species  of  property,  liable  to  be  affected  by  legisla- 
tion, but  upon  which  legislation  was  not  anticipated  at  the  time  of  the 
purchase.   (Vide  p.  185.) 

Again,  the  same  idea  is  expressed  in  the  examination  in  reference  to 
my  statement  that,  in  the  first  conversation  ever  had  with  Mr.  Ames,  as 
to  an  Investment,  the  Credit  Mobilier  was  mentioned  by  him  : 

"Q.  The  negotiation  in  relation  to  your  becoming  an  owner  of  Credit 
Mobilier  stock  was  broken  off  by  you  I 

"A.  It  was  never  consummated  by  me. 

"Q.  If  you  had  insisted  upon  that  stock,  Mr:  Ames  would  have  let 
vou  have  it ! 

''A.  I  have  no  doubt  about  that. 

"  Q.  Can  you  state  what  were  the  considerations  that  led  you  to  think 
it  best  not  to  become  the  owner  of  it  i 

"A.  I  had  not  the  money  to  buy  it,  that  was  the  trouble  about  it. 
If  I  had  had  the  money  within  any  reasonable  time  after  the  conversa- 
tion, I  have  no  doubt  I  should  have  got  it;  but  I  did  not  happen  to 
have  the  money."  (Vide  p.  186.) 

With  these  free  admissions  as  to  my  entire  willingness  to  have  be- 
come a  stockholder  in  the  Credit  Mobilier,  when  the  subject  was  first 
mentioned  to  me,  I  answered  the  inquiries  of  the  committee,  (the  state- 
ments of  Mr.  Ames  being  then  before  me),  to  the  best  of  my  recollec- 
tion and  belief  at  the  time,  as  follows : 

*'  Q.  You  never  held,  I  understand  you,  any  of  this  Credit  Mobilier 
stock  f 

'••A.  Fever. 

"  Q.  Were  you  ever  treated  as  being  the  owner  of  it  by  Mr.  Ames! 

"A.  I  did  not  so  regard  it. 

"  Q.  The  stock  which  came  into  your  posession  was  not  received  as 
dividends  ! 

''A.  I  do  not  so  regard  it ;  I  bought  the  stock  with  my  own  money." 

Subsequent  to  my  examination,  Mr.  Ames  was  again  called  to  testify 
on  January  25,  when,  in  the  course  of  his  testimony,  he  produced  a  re- 
ceipt written,  as  he  says,  by  him,  and  signed  by  me,  dated  at  Boston, 
May  6, 1871,  (p.  337.)  Again,  on  January  29,  he  produced  another  re- 
ceipt, written  also  by  him,  and  signed  by  me,  dated  Washington,  Feb- 
ruary 14,  1868,  (p.  352.) 

I  need  not  state  that  this  was  a  great  surprise  to  me.  I  knew  I  had 
given  him  receipts  in  one  or  two  instances,  but  had  not  the  slightest 
impression  or  recollection  that  they  were  of  the  character  which  they 
bear.    They  were  never  alluded  to  by  Mr.  Ames  in  any  of  our  inter- 
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views,  and  they  surely  must  have  been  equally  beyond  his  own  recol- 
lection, when,  in  his  conversation  with  nie  as  to  the  senatorial  election 
and  the  charge  made  against  me  that  I  was  a  stockholder  in  that  com- 
])any,  he  said  I  was  not,  and  so  wrote  to  Mr.  Kollins,  The  receipts,  as 
is  seen,  bear  date  prior  to  that  conversation  and  letter. 

I  cannot  deny,  from  the  inspection  I  have  made,  that  my  si.s^natnre  to 
those  papers  is  genuine,  and  1  am  well  aware  it  is  to  be  presumed  I  had 
knowledge  of  all  the  facts  stated  in  them.  I  can  only  account  for  my 
ignorance  of  their  wording  by  the  entire  trust  and  confiden(*e  1  re[)osed 
in  ^Ir.  Ames.  1  regarded  him  as  a  friend  using  mj'  means  so  as  best 
to  promote  my  interest,  and  therefore  readily  signed  whatever  he  wrote 
w  ithout  that  care  and  circumspection  which  ordinarily  attends  business 
transactions.  In  fact,  this  was  a  friendly  rather  than  a  business  trans- 
action, and  I  gave  little  thought  to  its  character  or  details. 

It  results,  from  the  admission  made  of  the  genuiness  of  my  signature, 
that  Mr.  Ames's  statement  as  to  the  investment  of  the  83,000  is  sus- 
tained, and  that  mine  is  erroneous.  I  re[)eat  now"  what  I  have  always 
said,  that  I  have  no  more  objections  to  a  proprietorship  in  the  stock  of 
tiie  Credit  Mobilier  than  in  that  of  the  Union  Pacific  Kailroad  Com- 
pany, and,  entertaining  these  views,  1  would  have  as  readily  stated  my 
ownership  in  the  former  on  all  occasions  as  I  did  in  the  latter. 

It  was  with  this  conviction  I  stated  explicitly,  in  the  senatorial  can- 
vass in  New  Hampshire,  that  I  had  bought  stock  or  securities  in  the 
Union  Pacific  liailroad;  but  had  never  purchasecl  into  the  Credit  Mo- 
bilier, though  I  could  see  no  wrong  in  such  an  investment.  This  was 
said  in  good  faith  and  without  a  doubt  of  its  truth. 

Whether  the  owner  of  stock  in  one  of  these  companies  or  in  both, 
I  can  conscientiously  state  that  no  improper  or  corrupt  purpose  en- 
tered into  my  acqusition  of  it,  and  no  improper  or  corrupt  influence 
was  ever  exerted  thereby  on  my  conduct  as  a  legislator.  Whether 
these  statements  be  true  is  a  very  proper  inquiry  to  be  made  if  circum- 
stances, in  the  judgment  of  the  committee,  call  for  it.  I  invite  it  earn- 
estly. 

It  is  proper  I  should  advert  to  one  other  matter,  to  wit,  my  letter  ad- 
dressed to  Mr.  Ames,  dated  Washington,  January  4,  1873.  [Page  328.] 
This  was  eighteen  days  after  Mr.  Ames  had  testified  before  the  com- 
mittee that  I  had  bought  thirty  shares  of  the  Credit  Mobilier  stock. 
During  the  holidays,  which  occurred  shortly  after  Mr.  Ames  had  made 
this  statement,  so  greatly  to  my  surimse,  I  met  him  in  Boston,  and 
called  his  attention  to  what  I  regarded  as  a  mistake  in  his  evidence  tis 
to  my  first  investment.  He  replied  he  had  put  the  matter  as  he  recol- 
lected it,  but  very  likely  he  had  forgotten  the  details,  as  it  was  a  long 
time  ago.  He  then  requested  me  to  sit  down  and  write  out  my  under- 
standing of  the  transaction.  This  I  could  not  do,  as  I  was  soon  to  leave 
for  Springfield.  "  Then,"  said  he,  "  write  it  out  when  you  return  to 
Washington."  On  my  return  I  wrote  the  letter,  had  it  copied  by  my 
Wife,  and  delivered  to  Mr.  Ames  by  my  friend,  the  Hon.  John  H. 
Rice,  of  Maine,  to  whom  I  explained  its  contents,  and  the  circumstances 
which  induced  it.  As  it  is  seen,  the  first  and  largest  part  of  the  letter 
relates  to  the  first  interview  with  Mr.  Ames,  in  which  he  had  offered  to 
sell  me  Credit  Mobilier  stock,  which  resulted  in  my  declining,  as  I  had 
no  means  at  the  time.  The  statement  of  my  understanding  of  that  inter- 
view and  its  result  was  made  under  the  circumstances  recited,  to  enable 
Mr.  Ames  to  refresh  his  memory,  and  to  correct  his  d^K)sition,  if  con- 
vinced of  his  error. 

Then  followed  the  sentence  commencing,  "  If  pressed  to  know  if  I 
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purchased,  at  any  time,  any  stock  or  bonds  in  the  road,  yon  can  say  I 
did,"  &c.  1  have  been  subjected  to  very  severe  criticism  for  this.  It 
has  even  been  said  that  it  indicates  an  attempt  to  suborn  the  witness  to 
testify  falsely,  I  ask  attention  to  the  fact  that,  at  this  time,  no  evidence 
had  appeared  as  to  my  $1,000  investment  in  the  Union  Pacitic  llailroad. 
I  confess  1  had  a  reluctance  that  my  private  affairs  should,  without  ne- 
cessityy  be  made  public.  Besides  this,  the  public  curiosity  as  well  as 
what  seemed  the  desire  of  the  committee,  was  directed  solely  to  the  hunt 
for  stockholders  in  the  Credit  Mobilier.  I,  therefore,  did  not  wish  Mr. 
Ames  to  stat^  my  ownership  in  the  Union  Pacitic  Eailroad  without  ho 
was  pressed ;  but  if  he  was,  gave  him  liberty  to  state  all  the  facts.  Under 
the  circumstances,  it  Avas  unfortunate  I  should  have  used  inconsider- 
ately an  expression  which  was  subject  to  criticism.  Had  I  been  con- 
scious of  intending  so  grave  a  wrong  as  is  imputed  to  me,  I  should 
Lardly  have  had  my  letter  copied  by  my  wife,  or  communicated  to  my 
Iriend.    Indeed,  1  would  have  trusted  nothing  to  writing. 

I  wish  further  to  remind  the  committee  that  the  only  embarrassment 
under  which  I  labored  at  the  date  of  this  letter  was  in  the  allegation 
that  I  was  the  holder  of  Credit  Mobilier  stock.  Now,  if  the  object  of 
my  letter  was  to  procure  a  collusive  arrangement  with  Mr.  Ames,  to 
free  me  from  it,  I  should  have  written,  ''If  pressed  to  know  whether  I 
purchased  Credit  Mobilier  stock,  you  can  say  I  did  not,  but  purchased 
stock  in  the  road." 

I  have  said  the  first  part  of  my  letter  explained  to  Mr.  Ames  my  un- 
derstanding as  to  what  had  pfissed  in  reference  to  the  Credit  Mobilier. 
Believing  this  statement  would  satisfy  him  I  was  correct  and  .he  in 
fault,  I  thus  conclude:  '' Don't  tail  to  correct  your  original  statement 
before  the  committee.  It  must  not  be  reported  as  it  now  stands."  Of 
course,  my  request  for  correction  was  founded  on  the  impression  that 
iny  statement  should  make  as  to  its  truth. 

Mr.  Ames  stat<id  that  I  had  written  him  other  letters.  The  only 
other  letters  which  1  have  written  him  have  been  notes,  asking  him  to 
call  at  my  room,  or  allow  me  to  call  at  his. 

After  having  written  the  foregoing  for  the  purpose  of  presenting  it  to 
the  committee,  I  received,  in  answer  to  inquiries  from  my  business  cor- 
respondent in  New^  York,  information  whijh  goes  to  confirm  the  state- 
ment made  by  Mr.  Ames  of  the  transfer  and  deposit  of  stock  in  the 
Credit  Mobilier  to  my  account  and  benefit  with  the  firm  of  M.  IJ.  &  Co., 
though  previous  communications  from  the  same  correspondent  con- 
firmetl  me  in  the  belief  expressed  in  my  examination  before  the  Poland 
committee  that  no  such  stock  had  been  transferred  to  me  or  to  others 
for  my  benefit. 

To  state  this  whole  transaction  briefly,  it  stands  thus : 

1.  I  hand  Mr.  Ames  $3,000  to  invest  for  me.  He  takes  my  money, 
and  purchases  thirty  shares  in  the  Credit  Mobilier,  but  never  transfers 
to  me  the  stock,  or  even  mentions  it.  He  does  not  ask  authority  to  hold 
it  in  trust,  but  holds  it  without  my  knowing  he  has  even  bought  it. 

2.  He  comes  to  me  some  months  later  and  says,  "I  have  sold  your 
bonds,"  and  pays  me  some  money,  for  which  I  receipt,  without  giving 
any  heed  to  the  character  of  the  receipt  written  by  him.  This  he  re- 
peats. From  all  this  is  left  on  my  mind  the  impression  that  he  had  pur- 
chased for  me  securities  in  the  road,  and  not  an  interest  in  the  Credit 
Mobilier. 

3.  At  Pittsburgh,  in  his  suit  with  McComb,  Mr.  Ames,  as  was  gener- 
ally understood,  had  sworn  he  did  not  hold  Credit  Mobilier  stock  in 
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trust  for  imy  one.    As  be  had  delivered  none  to  me,  I  bad  a  rigbt  to  be 
confirmed,  as  I  was,  in  ray  impression  that  I  owned  none. 

4.  In  my  senatorial  contest,  Mr.  Ames  denied,  both  in  conversations 
and  in  letters,  that  I  was  a  stockholder  in  the  Credit  Mobilier;  that  I 
ever  received  any  of  the  stock  or  any  profits  on  any  stock.  Had  I  not 
a  rig:ht  to  believe  and  assert  the  samel 

Then  came  on  this  comedy  of  errors,  called  an  investigation,  in  which 
Mk\  Ames  testified  that  I  had  bought  thirty  shares  of  stock  in  the  Credit 
Mobilier,  and  it  had  been  transferred  for  me  to  Morton,  Bliss  &  Co.,  of  New 
York.  I  wrote  to  Mr.  Morton  to  learn  the  facts,  and  afterwards,  on  my 
way  through  New  York,  saw  him  in  person.  He  said  they  had  never 
held  any  of  that  stock  for  any  one.  Thus  I  was  led  into  a  false  impres- 
sion of  the  facts  of  this  case.  I  never  spoke  with  a  profounder  sense 
of  the  truth  of  what  1  said,  than  when  before  the  committee  of  the 
House ;  and  if  in  error,  I  now  protest  the  credit  belongs  to  others,  and 
not  to  me. 

I  have  made  this  statement  with  the  frankness  which  should  charac- 
terize such  communications.  If  I  have  misjudged,  in  supposing  that  m^' 
ownership  of  stock  in  either  of  the  companies  is  compatible  with  the 
exercise  of  my  legislative  obligations  and  duties,  I  shall  bow  to  your 
determination,  though  I  must  hold  my  own  opinion  to  the  contrary. 

The  Chairman.  Unless  the  committee  see  fit  to  interrogate  you  par- 
ticularly in  regard  to  this  whole  transaction,  as  has  been  stated  by  your- 
self and  the  witnesses,  are  we  to  regard  that  as  all  you  desire  at  the  pres- 
ent time  to  state  ! 

A,  That  is  all.  You  will  see  that  I  accord  with  the  reception  of  the 
receipts,  after  seeing  the  receipts,  with  Mr.  Ames's  statement  that  it  was 
a  transaction  in  the  Credit  Mobilier;  although  I  did  not  so  undei*stand, 
and  was  led  to  believe  it  was  not,  by  him.  That  is  all  there  is  about  it, 
sir. 

Q.  That  is  to  say,  at  the  present  time  you  are  disposed  to  regard  this 
as  your  full  and  complete  statement,  and  you  have  no  desire  at  the  present 
time  to  make  any  other  statement  f 

A.  Nothing  more,  unless  the  committee  require  it  or  wish  it.  I  have 
BO  objections  to  answering  any  questions  that  the  committee  wish. 

Mr.  Stevenson.  This  is  not  exactly  in  proceeding  with  our  under- 
standing. The  witness  was  to  be  called  if  he  had  anything  to  explain. 
Is  this  oflTered  as  a  part  of  his  statement  I 

The  Chairman.  This  is  olfered  as  a  x)art  of  his  reply. 

The  Witness.  It  is  offered  as  my  explanation  of  certain  misunder- 
standings. ' 

The  Chairman.  He  was  interrogated  in  regard  to  what  he  bad  to 
say,  and  he  replied,  "  What  I  have  to  say  1  will  say  in  writing.'' 

Mr.  Scott.  Mr.  Chairman,  it  strikes  me  that  the  statement  made 
goes  so  far  beyond  the  simj)le  expression  of  a  willingness  to  abide  by 
the  testimony,  or  a  simple  explanatory  statement,  that  it  partakes  of 
the  nature  of  testimony  before  the  committee ;  and  if  it  is  to  remain  as 
his  statement,  I  presume  that  questions  naturally  would  arise  upon  it. 
We  had,  therefore,  better  regard  it  as  testimony,  and  swear  ]\lr.  Pat- 
terson. 

INIr.  Patterson  was  then  sworn  to  the  truth  of  the  written  statement. 

Mr.  Scott  and  Mr,  Stevenson  remarked  that,  at  a  future  time,  they 
would  desire  to  interrogate  Mr.  Patterson,  and  at  10.45  the  committee 
adjourned  to  meet  at  1  o'clock. 
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Friday,  February  1-4,  1873. 
The  committee  re-assembled  at  2.30  p.  m. 

Senator  Harlan  re-examined. 

By  Mr.  Stevenson  : 

Question.  I  will  ask  you  whether  you  are  able  to  state  to  the  com- 
mittee the  dates  of  the  two  checks  for  $5,000  each,  which  you  received 
from  Mr.  Durant !  You  have  heretofore  said  you  had  only  a  recollec- 
tion of  one,  but  you  supposed  you  did  get  twq.  I  wish  to  get  the  dates 
of  these  two  checks,  if  you  have  any  means  of  giving  them  to  us. 

Answer.  Well,  as  I  stated  on  yesterday,  Mr.  Chairman,  I  do  not  re- 
member the  dates  of  the  checks,  and  cannot  fix  them  with  any  degree 
of  certainty.  I  do  not  know  whether  they  were  before  or  after  the 
October  elections.  I  think  I  stated  yesterday,  and  if  not  I  state  it 
now,  that  my  friends  exix^cted  to  use  funds  to  pay  expenses  which  had 
been  incurred  during  the  canvass,  and  such  expenses  as  might  occur 
afterward,  preceding  the  election  of  United  States  Senator. 

Q.  Have  you  ever  seen  copies  of  the  check,  or  have  the  stubs  of 
those  checks  ever  been  shown  to  you  ! 

A.  They  have  not,  sir. 

Q.  Not  since  they  were  given  ? 

A.  No,  sir  f 

Q.  No  copies  of  the  checks  I 

A.  No,  sir.  • 

Q.  Has  your  remembrance  ever  been  recjilled  to  them  by  anybody  ? 

A.  Well,  no  one  ever  asked  me  that  question  before.  Seeing  what  was 
published  in  the  newspapers,  and  seeing  the  testimony  in  the  House,  as 
a  matter  of  course,  I  thought  of  it. 

Q.  You  have  no  remembrance  of  ever  having  seen  either  the  stubs  of 
the  checks  or  the  copies  of  the  checks,  nor  of  having  your  attention 
called  to  the  checks  themselves  since  you  first  received  them  ? 

A.  That  is  a  complex  question.  I  had  a  conversation  with  Dr.  Du- 
rant, in  relation  to  the  checks  and  asked  him  distinctly,  assigning  my 
reason  for  it,  whether  any  checks  had  ever  been  drawn  by  him,  or  by 
his  orders,  payable  out  of  the  funds  of  the  Union  Pacific  Eailroad  Com- 
pany. I  introduced  the  subject  to  him  myself.  My  attention  was  not 
called  to  it  by  him  nor  by  anybody  else  that  1  know  of. 

Q.  You  have  no  means  of  fixing  the  dates  of  the  checks  nor  the  pe- 
riods when  they  were  received  by  you  ? 

A.  I  have  not,  unless  I  shall  be  able  to  do  so  by  examining  my  cor- 
respondence. As  I  stated  yestenlay,  I  keep  files  of  letters  receiv^ed, 
and  press-copies  of  letters  which  I  send,  and  when  I  shall  get  time  to 
look  them  over  I  may  find  some  allusion  to  funds  used  in  this  Ci^^mpaign. 

Q.  I  would  be  very  glad  if  you  would  do  so,  and  I  think  it  just  to 
you  to  say  that  my  attention  has  been  called,  as  a  member  of  this  com- 
mittee, to  the  fact  that  the  stubs  or  copies  of  these  checks  were  shown 
to  you — perhaps  in  a  committee-room  in  the  Capitol.  Before  proceed- 
ing to  introduce  that  witness,  I  should  desire  that  you  would  fully  ex- 
amine your  papers  to  ascertain  whether  you  have  any  memorfinda — first, 
as  to  when  you  received  the  checks  which  you  say  were  received  at  dif- 
ferent periods ;  and,  secondly,  to  refresh  your  memory  as  to  the  fact  of 
whether  the  stubs  of  the  checks  from  the  check-book,  or  the  copies  of 
the  checks,  were  shown  to  you.  I  propose  not  to  continue  the  exami- 
nation until  you  have  refreshed  your  memory.  Of  course  I  know  noth- 
ing about  it;  but,  as  a  member  of  the  committee,  a  suggestion  was 
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made  to  me  that  I  sliould  ask  you  that  question,  and  I  am  sure  you  de- 
sire the  whole  thing  to  be  explained. 

A.  Certainly,  sir;  and  I  am  very  much  obliged  to  you  for  stating  it; 
but  this  would  look  a  little  like  an  examination  of  witnesses  with  a  view 
of  testing  the  correctness  of  my  memor3',  and  if  there  are  such  wit- 
nesses I  will  inquire  of  the  chairman  if  it  would  not  be  fair  that  they 
should  be  introduced,  in  order  that  I  may  have  the  opportunity  of  hear- 
ing what  they  say.  My  memory  may  be  refreshed  by  that,  and  by  my 
Laving  an  opportunity  to  cross-examine  them.  I  have  given  my  mem- 
ory of  the  matter,  as  far  as  1  am  able  to  call  it  up,  but  I  do  not  remem- 
ber of  ever  seeing  the  stubs  of  the  checks  here,  in  the  Capitol,  or  else- 
where. 

Q.  You  said  yesterday  that  you  kept  copies  of  all  your  letters,  and 
you  thought  that  by  examining  certain  papers  you  could  reach  i>retty 
accurately  the  dates  when  you  received  those  checks. 

A.  Well,  that  is  stating  it  stronger  than  I  intended  to  state  it  in  my  tes- 
timony, and  stronger  than  I  find  it  as  reported  by  the  short-hand  writer. 
I  said  that  was  the  only  mode  I  could  think  of  by  which  I  might  possi- 
bly arrive  at  the  time  when  these  checks  were  given.  I  am  not  sure 
that  that  can  be  done,  but  it  occurred  to  me  that  it  was  possible  there 
might  be  some  allusion  to  the  matter  in  my  letters  received  or  sent;  and, 
as  1  keep  press  copies  of  all  the  letters  I  send,  and  tiles  of  most  of  those 
I  receive,  I  thought  that  might  be  one  mode  of  arriving  at  it.  If  the 
chairman  will  allow  me,  in  looking  over  the  report  of  my  testimony,  I 
am  inclined  to  think  that  I  made  an  improper  reply  to  one  question 
which  the  Senator  from  New  Jersey  propounded.  1  did  not  intend  it, 
and  I  will  apologize  to  him  if  any  such  impression  was  made.  It  was 
in  relation  to  how  money  was  used  in  Iowa.  If  it  is  desirable  to  the 
committee  that  I  should  be  interrogated  on  that  subject,  I  shall  take 
very  great  pleasure  in  telling  anything  I  know  about  it. 

Mr.  Stockton.  I  do  not  know  to  what  you  allude. 

A.  You  asked  me  to  state  how  money  was  used  in  Iowa,  and  I  find  I 
am  reported  as  having  said  that  if  the  committee  went  into  that  I  could 
state  how  democrats  as  well  as  republicans  had  used  money  during  the 
last  year.  It  has  occurred  to  me  that  that  was  an  improper  repl^'  to 
one  of  the  committee. 

Mr.  Stockton.  O,  sirj  that  is  not  a  matter  of  any  importance  either 
to  you  or  me. 

The  Chairman.  I  noticed  the  reply  at  the  time,  but  I  thought  it  was 
rather  playful  than  offensive. 

Mr.  Stockton  (to  the  witness.)  I  should  like  to  ask  you  a  question, 
not  with  reference  to  the  suggestion  you  have  just  made,  but  following 
up  the  questions  of  the  Senator  from  Kentucky,  and  for  reasons  which 
1  have  with  reference  to  testimony  which  will  probably  appear  before 
this  committee  in  regard  to  those  checks.  It  is  not  necessary  for  me 
to  say  that  I  have  no  curiosity  as  to  what  direct  political  purpose  they 
were  put  to.  That  I  do  not  care  to  inquire  into.  It  is  a  nmtter  of  no 
importance  to  me.  But  I  do  desire,  and  I  think  it  becomes  a  part  of 
my  duty  as  a  member  of  this  committee,  to  ask  you  whether  you  received 
that  $10,000  yourself — whether  you  got  the  money.  You  received  the 
checks  and  indorsed  them,  you  say.    Now,  did  you  get  the  money  ! 

A.  The  first  $5,000  check  was  inclosed  to  me  in  a  letter.  I  re- 
member receiving  it  distinctly,  and  remember  indorsing  it  and  giving  it 
to  a  friend  to  have  it  cashed,  and  the  money,  if  the  committee  desire  to 
trace  it;  was  handed  to  friends  of  mine  to  be  used  in  defraying  expenses 
incurred  in  the  camj)aign.    The  other  check  I  do  not  remember  distinctly 
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about,  but  I  have  no  doubt  it  was  received  by  uie  in  a  similar  way,  in- 
dorsed, and  probably  handed  to  some  one  to  go  into  the  hands  of  ni}- 
friends. 

Q.  I  do  not  wish  tousemy  position  on  the  committeeto  inquire  into  the 
Management  of  the  republican  party  in  reference  to  their  money  trans- 
actions, which  may  be  proper  ones,  but  my  information  is  that  that 
money  was  not  used  for  the  purposes  of  the  election.  I  may  be  mistaken. 
and  I  want,  therefore,  to  ask  you  whether  you  got  tli4t  money;  and  if 
you  did,  what  you  did  with  it. 

A.  Well,  on  that  point  I  will  inquire  of  the  chairman  whether,  if  there 
are  witnesses  to  be  examined  on  that  subject,  they  ought  not  to  be 
first  introduced. 

Mr.  Stevenson.  So  far  as  I  am  concerned  I  do  not  know  of  any  wit- 
nesses. The  gentleman  who  called  my  attention  to  it  did  not  say  he 
was  a  witness,  but  he  suggested,  as  I  understood  him — and  it  was  but 
a  very  short  conversation — that  I  should  ask  Mr.  Harlan  whether  these 
stubs  of  the  checks  or  the  copies  of  the  checks  had  not  been  shown  to, 
bim  in  the  Capitol.  I  did  not  understand  him  to  say  that  he  knew  it 
but  I  did  understand  him  to  say  that  he  thought  that  fact  could  be 
proved.  I  will  ascertain  from  him  whether  he  knows  of  a  witness  who 
will  prove  it.    If  he  does,  I  shall  be  for  calling  that  witness. 

After  some  discussion,  the  question  of  Mr.  Stockton,  last  propounded, 
was  read  to  the  witness,  as  follows : 

"  I  do  not  wish  to  use  my  position  on  the  conimittee  to  inquire  into 
the  management  of  the  republican  party  in  reference  to  their  money- 
transactions,  which  may  be  proper  ones,  but  my  information  is  that  that 
uioney  was  not  used  for  the  purposes  of  the  election.  I  may  be  mistaken, 
and  I  want,  therefore,  to  ask  you  whether  you  got  that  money;  and  if 
you  did,  what  you  did  with  it." 

A.  From  the  one  check  the  money  came  under  my  control. 

By  Mr.  Stockton  : 

Q.  When  you  say  the  money  came  under  your  control,  do  you  mean 
to  say  you  received  it! 

A.  No,  ^Ir.  Chairman.  I  cannot  swear  positively'  as  to  the  receipt  of 
the  money  itself.  I  indorsed  the  check  and  gave  it  to  a  friend  to  draw 
the  money.  Whether  he  handed  the  money  to  me  and  I  handed  it  to 
other  parties  or  not,  I  cannot  now  distinctly'  remember;  but  the  funds 
were  under  my  control. 

Q.  What  was  the  name  of  the  friend  to  whom  you  handed  it  1 

A.  I  do  not  want  to  bring  in  anything  that  would  involve  the  names 
of  other  parties,  if  I  can  avoid  it,  unless  it  is  necessary  to  enable  the 
committee  to  get  on  with  the  investigation. 

1  will  ask  the  chairman  of  the  committee  if  it  is  necessary  that  I 
should  answer  that  question ;  whether  I  shall  tell  to  whom  I  handed 
the  check  to  have  it  cashed. 

The  committee-room  was  cleared  for  deliberation  upon  the  question, 
and  upon  the  re  opening  of  the  doors  the  chairman  ruled  as  follows: 

The  committee  are  of  opinion  that  any  question  as  to  the  disposition 
of  the  810,000  received,  is  pertinent. 

By  Mr.  Stockton  : 

Q.  What  was  the  name  of  the  friend  to  whom  you  handed  that 
check  ? 

A.  Carlton. 

Q.  Do  1  understand  you  that  you  handed  him  the  check  f 

A.  Yes,  sir. 
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Q.  Indorsed  by  jou ! 

A.  Yes,  sir. 

Q.  Do  you  know  what  he  did  with  the  money  afterward  ? 

A.  Weil,  yes ;  it  came  under  my  control.  I  am  not  sure  whether  he 
handed  the  money  to  me  in  person  or  handed  it  to  a  friend;  but  I  remem- 
ber very  distinctly  it  was  under  my  control. 

Q.  In  reference  to  the  other  check,  you  have  stated  in  your  examina- 
tion that  you  did  not  recollect  distinctly  whether  you  had  received  more 
than  one  check ;  that  if  you  had  received  another  check  for  $5,000,  such 
as  stated  in  the  testimony  read  to  j^ou  and  printed,  you  probably  in- 
dorsed that.    Have  you  no  recollection  of  receiving;  that  money  ? 

A.  I  have  no  distinct  memory  about  that  check.  I  have  no  doubt, 
however,  from  Dr.  Durant's  testimony,  and  what  he  has  said  to  me, 
that  the  check  came  to  me  during  the  period  of  the  canvass.  I  have  no 
doubt  that  I  indorsed  it,  and  either  gave  the  check  as  thus  indorsed,  or 
gave  the  proceeds  of  it,  to  friends  of  mine  to  be  used  in  the  canvass.  I 
have  no  doubt  about  that  at  all. 

Q.  You  do  not  recollect  in  what  shape  this  money  was  received  by  you 
or  Mr.  Carlton ;  whether  it  was  received  in  bills  or  not  ? 

A.  I  think  it  must  have  been  in  currency;  that  was  about  the  only 
kind  of  money  we  had  then,  I  believe. 

Q.  You  have  no  knowledge  of  your  own,  I  understand  yon,  of  what 
Mr.  Carlton  did  with  it  t 

A.  O,  yes;  I  say  it  was  under  my  control.  He  either  handed  it 
back  to  me  or  to  some  friend  of  mine. 

Q.  My  object  is  to  know  what  became  of  the  funds.  If  you  know 
what  became  of  them  please  state. 

A,  I  do;  that  is,  I  think  I  know.  I  know  they  were  intended  to  be 
used  in  defraying  the  expenses  of  the  election  in  Iowa;  and  although  I 
could  not  trace  it  to  see  w^here  every  dollar  of  it  was  spent,  or,  perhaps, 
any  considerable  proportion  of  it,  I  have  no  doubt  of  it^j  having  been 
applied  as  funds  are  usually  applied  in  such  cases. 

Q.  Toward  your  election  as  Senator  ? 

A.  Well,  toward  the  election  of  the  legislature,  and  defraying  the  ex- 
penses of  friends  of  mine  who  took  an  interest  in  it  preceding  the  assem- 
bling of  the  general  assembly  and  at  the  time  of  their  meeting  in  Des 
Moines,  the  capital  of  the  State.  And  that  leads  me  to  speak,  if 
it  is  desirable  to  the  committee,  more  fully  in  relation  to  a  question 
propounded  by  the  Senator  yesterday.    I  am  aware,  Mr.  Chairman 

By  Mr.  Stevenson  : 

Q.  Senator,  before  you  leave  this  point,  what  is  Carlton's  first  name  ! 

A.  I  do  not  remember  his  given  name. 

Q.  Where  does  he  reside  f 

A.  He  then  resided,  I  think,  in  New  Jersey. 

Q.  Do  know  where  he  is  now  I 

A.  I  do  not,  sir. 

Q.  What  was  his  business  ! 

A.  He  was  the  superintendent,  agent,  or  secretary  of  the  Methodist 
Book  Concern  of  New  York  City. 

Q.  You  do  not  know  where  he  is  now  f 

A.  I  do  not,  sir;  but  I  presume  he  would  be  easy  of  access.  I  have 
no  doubt  of  that.     He  is  a  man  of  some  note. 

By  Mr.  Stockton: 

Q.  Did  you  receive  any  other  funds  from  any  other  agent  of  a  rail- 
road company  to  assist  in  defraying  your  expenses  f 
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A.  Not  that  I  remember ;  I  think  not,  sir. 

Q.  You  said  yesterday  that  you  had  received  assistance  in  that  way 
from  other  friends,  but  not  to  such  an  amount. 

A.  Well,  yes,  I  have  received  from  people,  and  do  believe  that  other 
friends  contributed. 

Q.  I  have  no  wish,  of  course,  to  inquire  into  what  your  personal 
friends  may  have  done  for  you.  My  question  is  simply  limited  to  any 
agent  or  employ^  or  officer  of  a  railroad  company,  who  may  have  as- 
sisted you.    Are  there  any  others  I 

A.  None  that  I  think  of;  none,  at  least,  that  I  knew  at  the  time  to 
be  connected  with  any  railroad,  and  none  that  I  now  think  of.  I  think 
I  ought  to  state,  as  I  have  been  called  on  to  testify  as  to  whom 
Carlton  was,  why  I  handed  the  check  to  him.  In  the  first  place  I  made 
an  inquiry  where  the  bank  was.  He  inquired  whether  I  had  any  bank 
business  to  do.  I  told  him,  yes,  I  had  ;  that  I  had  a  check  I  desired  to 
liave  cashed.  He  observed  that  their  bank  clerk  would  attend  to  it 
without  putting  me  to  any  inconvenience,  and  I  handed  the  check  to 
him.    He,  doubtless,  handed  it  to  their  bank  clerk. 

Q.  Where  was  this! 

A.  It  was  in  New  York  City. 

Q.  The  check  was  on  a  New  York  bank  f 

A.  On  a  New  York  bank. 

Q.  I  think  you  said  yesterday  that  you  did  not  remember  on  what 
bank  it  was  ! 

A.  I  do  not  remember  the  bank. 

Q.  I  think  you  said  you  did  not  remember  whether  the  money  was 
given  to  you,  or  whether  it  was  simply  administered  under  your  control ; 
simply  paid  out  under  your  control. 

A.  Do  you  mean  in  defraying  expenses  of  the  electioti  I 

Q.  I  mean  this :  I  think  I  understood  you  to  say  you  did  not  recollect 
whether  the  funds — the  result  of  the  check — were  handed  to  you  or 
whether  they  were  simply  taken  possession  of  by  Carlton  and  disposed 
of  in  the  way  you  directed. 

A.  O,  no.  He  had  nothing  to  do  with  it«  disposition  in  Iowa.  I 
do  not  remember  distinctly  whether  the  money  was  handed  to  me  by 
him  or  to  some  friend,  at  the  time  with  me  in  New  York. 

Q.  Who  had  charge  of  the  distribution  of  the  money  in  Iowa  ? 

A.  There  were  a  number  of  people  who  took  a  deep  interest  in  it  in 
Iowa. 

Q.  Can  you  give  us  the  names  of  any  of  them  ? 

A.  I  might,  if  I  thought  it  over.  Probably  J  never  could  remember 
who  they  all  were.  If  the  committee  deem  it  advisable  I  will  try  and 
make  out  a  list. 

By  Mr.  Stevenson  : 

Q.  I  understood  you  were  in  New  York  when  you  had  this  check? 
A.  Yes,  sir. 

Q.  That  you  handed  it  to  Carlton  ? 
A.  Yes,  sir. 
Q.  To  have  it  cashed  ? 
A.  Yes,  sir. 

Q.  That  Carlton  did  have  it  cashed  ? 
A.  Yes,  sir. 

A.  And  handed  you  the  proceeds,  as  you  think,  in  currency  ? 
A.  Well,  he  either  handed  it  to  me  or  to  some  friend  who  was  with 
me  at  the  time. 
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Q.  Do  you  remember  any  friend  ! 

A.  There  were  several  [)ersons  with  me.  I  remember  one  by  tbe  name 
of  William  11.  Corkliill  who  Wiis  with  me  at  the  time. 

Q.  Did  that  friend,  whoever  he  was,  hand  you  the  money  f 

A.  I  do  not  remember  about  it.  The  money  was  intended  to  be  used 
as  I  have  explained 

Q.  Yes ;  I  am  on  another  point.  I  want  to  get  at  this  fact.  You  were 
at  Xew  York,  and  handed  this  check  to  tiiis  man  in  the  Methodist  Book 
Concern.  Did  you  bring  that  money  back  with  you  from  New  York  to 
Washington,  or  did  you  dispose  of  the  money  iu  New  York  i  Did  you 
deposit  that  money  that  you  received  f 

A.  I  think  not,  sir.     I  do  not  think  I  deposited  it. 

Q.  Then  did  you  bring  it  back  witii  you  to  Washington  ! 

A.  I  cannot  testify  distinctly  jis  to  that.  I  either  brought  it  back,  or 
a  friend  of  mine  took  possession  of  it,  and  brought  it  back.  If  I  bi  ought 
it  back,  I  gave  it  to  friends  afterward  to  be  used  in  the  way  1  have 
indicated.  • 

Q.  Have  you  auy  remembrance  whether  you  made  the  distribution  of 
the  $10,000  in  New  York  or  made  it  in  Washington  f 

A.  I  am  not  testifying  as  to  the  distribution  of  the  $10,000,  I  believe. 

Q.  No ;  I  mean  the  one  check  for  $5,000. 

A.  I  do  not  remember  distinctly  the  manner  of  the  distribution  of  it. 

Q.  When  was  that;  have  you  auy  idea! 

A.  Jt  was  during  the  summer  or  autumn  of  1865. 

Q.  Then  I  understood  you  to  say  that  you  do  not  know  whether  Csirl- 
ton  handed  you  the  $5,000  or  whether  he  handed  it  to  some  friend  of 
yours  f 

A.  I  am  not  sure  about  that. 

Q.  You  do  not  remember  whether  the  $5,000  was  distributed  in  New 
Y'ork  or  brought  with  you  to  Washington  f 

A.  I  said  I  did  not  remember  distinctly  whether  any  part  of  it  was 
handed  to  other  persons  or  not.  It  was  either  there  or  here,  or  at  some 
other  point. 

Q.  Now  comes  Mr.  Stockton's  question  to  name  any  of  the  persons, 
either  here  or  in  New  York,  to  whom  any  portion  of  that  $5,000  was 
distributed  ? 

A.  I  will  make  an  inquiry  of  the  Chairman,  again,  whether  I  am  to  go 
into  that. 

The  Chairman.  It  is  the  opinion  of  the  committee  that  any  question 
as  to  the  disposition  of  the  funds  is  pertinent. 

By  Mr.  Stockton  : 

Q.  On  page  178  of  this  book,  which  is  referred  to  as  to  examine  into, 
the  statement  is  made  by  3Ir.  Durant  as  follows: 

'*  By  Mr.  Niblack  : 

^^  Q.  State  whether  the  Union  Pacific  Railroad,  or  men  connected  with 
that  enterprise,  were  called  upon  to  assist  in  the  senatorial  election  of 
18G6,  in  the  State  of  Iowa. 

"A.  I  do  not  recollect.  I  did  assist  myself.  I  had  a  large  interest 
iu  Iowa  personally,  and  during  the  canvass  I  ivssisted. 

"Q.  It  has  been  stated  that  you  gave  a  check  of  $10,000  to  assist 
in  that  election  f 

"  A.  No,  sir ;  I  did  not.  I  gave  two  checks  of  $5,000  each,  to  assist 
in  that  election. 

"  Q.  Can  you  state  the  history  of  those  checks,  and  state  for  what 
purpose  they  were  given  ? 
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"  A.  For  tlie  purpose  of  securing  the  electiou. 

"  Q.  Whose  election ! 

*'  A.  Mr.  Harlan's.  For  the  purpose  of  securing  the  influence  of  some 
newspapers,''  You  say  you  recollect  only  recei  ving  one  check  for  $5,000. 
What  I  want  to  know  is,  how  that  money  was  received ;  to  whom  you 
gave  it,  and  what  was  done  with  it.    Those  are  the  points  of  my  inquiry. 

A.  Well,  it  would  require  some  reflection,  and,  perhaps,  some  search 
for  me  to  ascertain  the  names  of  all  the  parties  who,  I  suppose,  used 
some  funds.     I  remember  one  man,  whose  name  was  B.  S.  Noble. 

Q.  Who  did  Mr.  Noble  get  the  money  from  ? 

A.  I  suppose  he  got  it  through  me  in  some  way ;  but  I  do  not  remem- 
ber whether  he  got  it  directly  from  me  or  not. 

Q.  You  do  not  remember  whether  you  brought  that  money  to  Wash- 
ington or  not,  I  think  you  said  I 

A.  Well,  it  was  under  my  control;  and  whether  I  carried  it  back  to 
Washington  or  whether  somebody  else  took  possession  of  it  in  New 
Y'ork,  I  can't  distinctly  remember.  • 

Q.  Have  you  any  recollection  as  to  the  denomination  of  the  bills  ! 

A.  1  have  not. 

Q.  And  30U  do  not  recollect  whether  you  had  $5,000  in  your  pocket 
when  you  came  back  to  Washington  or  whether  you  had  not  ? 

A.  No.  1  do  not  remember  whether  I  had  it  with  uie  or  not.  1  just 
testified  that  I  did  not  remember  whether  I  carried  it  back  with  me  or 
not,  or  whether  it  was  taken  possession  of  by  a  friend  there. 

By  Mr.  Scott  : 

Q.  I  understand  you  to  say  that  the  $10,000 — assuming  that  the 
other  $5,000  was  paid  to  you,  as  you  suppose  it  was^-was  given  to  you 
s[)ecifically  for  the  purpose  of  aiding  in  securing  your  election,  and  pay- 
ing the  expenses  of  the  preceding  campaign,  and  that  it  was  so  used  by 
you  or  through  your  friends  ! 

A.  It  was  intended  to  be  used  to  defray  expenses  incurred  in  the  cam- 
paign, and  that  might  be  necessary  to  incur  preceding  the  senatorial 
election ;  in  defraying  the  expenses  of  friends  who  traveled  through 
the  State ;  who  went  up  to  Des  Moines ;  who  made  hotel  bills,  paid  rail- 
road fare  and  stage  fare,  and  all  that  kind  of  thing;  and  it  was  so  used 
to  my  best  knowledge  and  belief. 

Q.  It  was  applied  for  the  purpose  for  which  it  was  giv^en  ? 

A.  So  I  believe;  and  so  far  as  it  depended  on  me  it  was  so  applied. 

By  Mr.  Stevenson  : 

Q.  When  did  you  take  charge  of  the  Interior  Department  ? 

A.  On  the  15th  day  of  May,  1865. 

Q.  Did  you,  after  the  15th  day  of  May,  18C5,  and  to  the  Ist  dfiy  of 
January,  1866,  receive  any  other  money  from  any  president,  vice-pres- 
ident, agent,  or  employ^  of  any  of  the  three  roads  known  as  the  Pacific 
Kailroad,  or  anybody  connected  with  them,  than  those  two  checks  of 
$5,000  each,  testified  to  by  Mr.  Durant  ? 

A.  Not  that  I  am  aware  of,  so  far  i\s  1  can  now  remember.  I  received 
none  from  any  president  of  any  railroad,  or  vice-president,  agent,  or 
stockholder,  so  far  as  I  know,  and  would  not  have  received  it,  if  I  had 
known  it,  from  anybody  as  a  contribution  or  in  any  other  shape. 

Mr.  Stevenson.  I  have  some  other  questions  to  ask  Senator  Harlan, 
but  I  prefer  that  he  should  refresh  his  memory  as  to  the  dates  of  those 
checks  before  I  proceed.  [To  the  witness.]  I  understood  you  to  say  that 
the  check  which  you  remember,   and  the  other  which  you  have  no 
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doubt  you  received,  though  yon  cannot  positively  identify  the  time 
were  sent  to  you  by  the  confidential  clerk  of  Mr.  Durant,  and  that  they 
came  in  a  letter  I 

A.  One  of  them  did. 

Q.  I  say  you  only  remember  one  ? 

A.  Yes,  sir. 

Q.  That  one,  you  say,  came  in  a  letter.  Now,  you  said  yon  kept  file 
of  your  letters,  and  you  believed  you  would  be  able  to  tell  about  the 
time  it  was  received.  1  defer  my  other  questions  until  I  can  obtain  the 
benefit  of  your  examination  as  to  the  date  of  the  check. 

By  Mr.  Wright  : 

Q.  I  will  ask  you  whether  any  portion  of  this  money  was  used  to 
defray  expenses  that  had  already  been  incurred,  or  was  it  used  alone 
for  expenses  subsequent  f 

A.  It  was  intended  to  be  applied  to  both — expenses  incurred  before 
the  election  in  October  of  the  members  of  the  legislature,  and  such  ex- 
penses as  might  be  incurred  afterward. 

Q.  Now,  in  being  applied  to  expenses  incurred,  did  it  relate  to  ex- 
penses incurred  for  the  party;  that  is,  the  election  of  the  ticket  as  a 
party  ticket  throughout  the  State,  or  expenses  incurred  in  atteinpting 
to  elect  particular  men  ? 

A.  It  was  intended  to  be  applied  in  favor  of  the  election  of  a  republican 
candidate,  as  a  matter  of  course. 

Q.  Did  any  of  it  go  into  the  hands  of  the  chairman  of  the  central  com- 
mittee, or  anybody  in  charge  of  that  ? 

A.  1  am  not  sure  of  that.  Not  a  very  large  part,  if  anything.  I  do 
not  remember  distinctly  about  that. 

Q.  You  have  not  any  recollection  of  the  date — as  to  whether  it  was 
received  before  or  after  the  October  election  ? 

A.  I  have  not.  I  do  not  remember  wlu^ther  it  was  received  before  or 
after. 

Q.  Were  the  two  checks  received  about  the  same  time  ! 

A.  No ;  I  think  there  was  some  distance  of  time  between.  I  could 
not,  however,  testify  distinctly  as  to  that. 

By  Mr.  Stockton  : 

Q.  Do  you  recollect  where  you  staid  when  you  went  to  New  Y^ork,  on 
the  occasion  when  you  got  the  money  f 

A.  I  do  not ;  but  when  I  run  over  on  business  I  generally  stop  at  the 
Astor  House,  and  sometimes  with  friends. 

Q.  You  do  not  recollect  f 

A.  I  do  not  remember  now.    I  have  not  thought  of  it  since. 

Q.  Do  you  recollect  where  it  was;  what  particular  point  in  New  Y'ork. 
what  room  or  what  building,  this  money  was  given  in  f 

A.  O,  yes;  it  was  at  Mr.  Carlton's  regular  business  house — his  clUce. 

Q.  Is  he  a  book  publisher  ! 

A.  He  was  the  agent  of  the  concern,  or  the  secretary — the  agent,  I 
think  he  is  called. 

Q.  You  received  the  money  at  the  Book  Concern,  I  unders^^and  yon. 

A.  It  was  returned  by  the  bank  clerk,  doubtless,  to  the  otiice.  There 
is  no  doubt  about  that. 

Q.  I  do  not  know  whether  you  understand  me.  I  want  to  know 
whether  you  have  any  recollection  of  the  room,  apartment,  orbuildin<r; 
whether  it  was  in  the  Astor  House,  or  this  Book  Concern  of  Carlton's. 

A.  O,  I  think  it  was  in  the  Book  Concern.  I  think  so  from  the  cir- 
cumstances.   I  remember  inquiring  from  him  if  he  could  tell  me  where 
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the  bank  was,  naming  it,  on  wliicli  the  check  was  drawn.  He  told  nie ; 
inquired  if  I  had  any  bank  business;  observed  if  I  had  that  their  bank 
clerk  could  attend  to  it,  and  I  gave  him  the  check.  The  check  was 
cashed  and  the  money  returned,  but  1  do  not  remember  distinctly  about 
where  it  was  handed  to  nie,  or  whether  it  was  handed  to  me  in  person 
or  handed  to  some  friend  who  may  have  been  with  me. 

Q.  You  do  not  recollect  distinctly,  then,  where  you  spent  the  night! 
How  many  days  were  you  in  New  York  that  time  ? 

A.  I  do  not  remember  how  many  days  I  was  there. 

Q.  Do  you  recollect  whether  you  were  then  in  the  Senate  or  whether 
you  were  at  that  time  Secretary  of  the  Interior  ! 

A.  O,  I  was  Secretarv  of  the  Interior.  I  went  into  the  Interior  De- 
partmeut  on  the  15th  of  May,  1865,  and  remained  until  the  1st  of  Sep- 
tember, 18GC. 

Q.  Can  you  not  fix  the  date  you  were  in  New  York,  then  f 

A.  Well,  that  is  possible,  sir,  if  it  is  material. 

Q.  You  were  Secretary  of  the  Interior  about  a  year,  then  I 

A.  Yes,  sir;  fifteen  months  and  fifteen  days,  to  be  exact 

Q.  Do  you  recollect  whether  it  was  in  the  winter  or  summertime  that 
you  went  to  New  York! 

A.  Well,  sir,  it  must  have  been  in  the  summer,  I  think.  It  was  be- 
fore the  senatorial  election,  and  that  occurred  in  January*.  1  think  it 
was  in  the  summer  time.  It  may  have  been  in  the  autumn.  It  may 
have  been  in  the  edge  of  the  winter.    I  am  not  sure  about  that. 

Q.  \ou  stated  yesterdaj^  and  you  said  to-day,  although  I  did  not  ask 
you  any  further  questions  about  it,  that  there  were  other  parties  who  fur- 
nished you  money  for  this  election.  Will  you  be  kind  enough  to  name 
some  of  those  parties  f 

A.  W^ell,  I  do  not  think  I  said  that  there  were  other  parties.  I  think 
I  said  I  had  no  doubt  other  parties  did  do  it.  I  thought  they  did,  be- 
cause they  said  they  did.    I  have  no  doubt  that  they  did. 

Q.  Did  any  other  parties  furnish  you  yourself  with  checks  that  you  in- 
dorsed in  this  v^ay  ? 

A.  I  do  not  remember  any  one  giving  me  anything  for  thj^t  purpose 
in  checks.    I  cannot  call  up  any  one  now.    It  is  possible,  however. 

Q.  Who  were  the  parties  whom  you  think  did  assist  you  ? 

A.  There  were  a  good  many  of  them  who  assisted  me  in  various 
ways. 

Q.  I  mean  by  furnishing  money. 

A.  I  do  not  think  I  can  give  their  names  now. 

Q.  Can  you  not  give  the  name  of  any  one  of  them  ? 

A.  I  do  not  think  lean  now.  I  do  not  remember  anybody  who  gave 
nie  anything,  but  I  knew  generally  that  my  friends  were  providing  for 
the  necessary  expenses  of  the  election. 

Q.  You  cannot,  then,  if  I  understand  you,  recall  any  money  which 
was  given  to  assist  in  the  campaign  but  5lr.  Durant's  two  checks  ? 

A.  No,  I  could  not  swear  to  anything  definitely,  and  yet  I  have  no 
doubt  other  monev  was  used  to  some  extent. 

At  4.10  p.  m.  the  committee  adjourned  to  meet  to-morrow  at  10  a.  m. 
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IIenry  Wilson  exarained. 


Saturday,  February  15,  1873. 


Tlie  Chairman.  I  desire  to  call  your  attention  to  a  dispatcli  sent  to 
the  New  York  Times,  on  the  15th  of  September  last.  It  is  contained  in  the 
New  York  Times  of  Septemher  10, 1S72.  It  is  a  special  dispatch  from 
Washington  to  the  New  Y^ork  Times.  (Thearticle  was  read  by  Mr.  Ste- 
venson as  follows  :)  ^ 

'*  Tlie  Credit  Mobilier  slander.  Senator  Wilson  authorizes  an  emphatic 
and  unequivocal  denial.  General  Garfield  also  brands  the  slander  as  a 
falsehood.    ( SiKJcial  dispatch  to  New  Y'ork  Times.) 

"  Washington,  September  15. 

*'  Senator  Wilson  arrived  here  this  morning,  and  will  leave  to-morrow 
for  Pittsburgh  to  attend  the  soldiers' convention.  His  attention  having 
been  called  to  the  story  that  he  had  received  a  number  of  shares  in  the 
Oedit  Mobiler,  he  authorized  a  full  and  absolute  denial  of  the  entire 
charge  in  each  and  every  particular.  From  neither  Oakes  Ame^  nor 
any  other  person  did  he  obtain  the  slightest  interest  in  that  enterprise, 
and  tlie  allegation  that  he  did  is  absolutely  and  unqualifiedly  false. 

*'  He  desires  the  fullest  and  most  complete  contradiction  of  the  entire 
allegation  as  without  the  slightest  foundation  in  truth,  and  he  asserts 
further  that  he  has  never  owned  a  bond  or  a  share  of  stock  in  the  Union 
Pacific  Railroad,  or  in  any  other  railroad  or  corporation,  that  has  been 
before  Congress,  during  all  the  years  in  which  he  hjis  been  a  Senator.'' 

By  Mr.  Stockton  : 

Question.  Did  you  authorize  that  communication  to  be  sent?  It 
states  on  its  face  that  it  was  done  b}"  your  authority'. 

Answer.  1  do  not  remember  exactly  whether  I  authorized  the  state- 
m^A\t  to  be  sent.  I  had  a  talk  with  General  Boynton,  I  think  it  was 
General  Boynton,  and  the  statement  in  substance  was  made  then.  I  say 
the  same  thing  now,  under  oath,  and  in  any  way  you  choose  to  put  it: 
that  I  never  had  a  dollar  of  the  stock  given  me,  never  owneil  a  dollar  of 
it,  never  had  a  dollar's  interest  in  it,  and  never  received  any  money  from 
it,  but,  as  I  said,  my  wife  did  have  some.  It  was  her  property  and  not 
mine,  and  that  she  knew  and  Mr.  Ames  knew  and  any  number  of  people 
knew. 

Q.  Do  you  recollect  saying  to  General  Boynton,  or  to  the  person  to 
whom  you  allude,  whom  you  suppose  to  have  been  him,  that  you  de- 
sired him  to  make  a  denial  in  the  most  comprehensive  manner  and 
sense,  and  for  such  denijil  to  meet  every  detail  of  the  scandalous  charge ! 

A.  I  would  not  say  the  exact  words,  but  that  is  the  idea.  I  never 
saw  the  dispatch.  It  was  sent,  and  I  do  not  know  who  sent  it,  although 
I  supposed  General  Boynton  did ;  I  had  a  talk  with  him  and  gave  to 
him,  in  substance,  that  statement. 

By  Mr.  Stevenson  : 

Q.  Did  you  ask  General  Boynton  to  send  it,  or  did  he  suggest  to  you 
that  he  would  send  it? 

A.  General  Boynton  spoke  to  me  about  the  matter.  I  do  not  know 
that  I  asked  him  to  send  it,  but  we  talked  of  the  subject  I  did 
not  use  the  words  of  the  dispatch,  but  the  idea  is  there.  I  do  not  re- 
member the  dispatch,  and  did  not  know  that  there  was  one  until  it  was 
read  this  morning.  I  have  no  doubt  I  saw  it  about  the  time  it  was  pub- 
lished, but  did  not  pay  any  attention  to  it.    I  do  not  know  that  I  asked 
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him  to  send  it.  General  Boynton  can  tell  better  tbau  1  can  about  it,  and 
I  should  take  bis  word. 

Q.  Did  you  not  get  a  copy  of  the  dispatch,  as  made  out  by  General 
Boynton, last  night!  He  stated  this  morning  that  some  friend  of  yours 
applied,  and  that  he  sent  you  a  copy  of  it  last  night. 

A.  No ;  I  have  not  received  it. 

Q.  You  have  not  ? 

A.  No,  sir ;  I  have  not  heard  of  it.  I  have  no  doubt,  1  will  say,  but 
that  I  saw  it  at  the  time,  but  I  was  busily  engaged  then ;  on  my  way  to 
Pittsburgh,  and  into  Western  Pennsylvanitv,  and  there  were  many  days 
in  the  canvass  where  Iwas  without  seeing  papers  or  paying  any  attention 
to  them.  But  I  supposed  General  Boynton  sent  that,  and  supposed  it 
was  founded  on  our  conversation,  of  which  it  is  the  substance ;  that  was 
the  understanding  1  have  always  had  about  it. 

Q.  Did  General  Boynton  show  you  a  copy  of  this  dispatch  before  he 
sent  it  ? 

A.  I  do  not  think  he  did.  I  do  not  remember  that  he  did.  It  is  pos- 
sible that  he  might.  He  would  know  probably  better  than  I,  and  under 
the  circumstances  I  should  take  his  word  before  I  would  trust  my  own 
memory.  The  conversation  was  a  short  one,  and  having  so  many  things 
to  do  at  the  time,  I  would  not  rely  upon  my  own  memory  about  it. 
General  Boynton  is  a  man  of  character  and  truth,  and  I  should  take  hi9 
word. 

Senator  Wilson,  at  the  conclusion  of  his  examination,  asked  leave  to 
sul^stitute  for  the  testimony  already  given  by  him  a  written  statement, 
(which  appears  in  the  prior  proceedings  of  the  committee,)  explaining 
that  he  had  preserved  and  embodied  the  points  of  his  oral  evidence,  and 
had  cut  down  unnecessjiry  and  irrelevant  matter  only. 

The  written  testimony  was  read  to  the  committee,  and  by  consent 
adapted  as  a  substitute. 

Examination  of  Senator  Patterson  continued. 

By  Mr.  Scott  : 

Q.  Mr.  Patterson,  there  are  one  or  two  questions  which  I  desire  to 
j)roi>ose  to  you,  and  before  propounding  them  I  will  read  from  the  testi- 
mony taken  before  the  House  committee  certain  statements  which 
prompt  them.  On  page  185  you  stated,  on  the  ICth  day  of  »Tanuary, 
1872,  before  that  committee,  as  follows:  ''Near  the  close  of  18G7,  when 
no  man  could  have  anticipated  aiiy  further  legislation  upon  this  subject, 
and  since  when,  if  we  except  the  transfer  of  the  office  of  the  company 
to  Boston,  there  has  been  none,  unless  giving  a  construction  to  a  previ- 
ous act  on  a  question  raised  unexpectedly  by  the  Secretary  of  the  Treas- 
ury, may  be  so  considered,  Mr.  Ames  came  over  to  the  Senate  and  pro- 
posed to  sell  me  thirty  shares  of  stock  in  the  Credit  Mobilier.  He 
i*epresented  at  the  time  that  he  did  this  as  a  friend,  looking  to  my  in- 
terest. 

**I  asked  him  to  explain  to  me  what  the  Credit  Mobilier  was,  and  he 
did  so.  1  then  asked  him  if  it  was  proper  stock  for  a  member  of  Con- 
gress to  hold.  He  said  he  thought  it  was,  as  they  did  not  expect  to  ask 
for  any  further  legislation,  and,  to  give  strength  to  his  view,  he  men- 
tioned several  distinguished  gentlemen  of  acknowletlged  integrity, 
who  had  either  taken  or  proposed  to  take  stock  in  the  company. 
I  then  inquired  if  be  thought  it  would  be  a  profitable  investment.  He 
replied  that  he  did,  or  he  should  not  have  offered  it  to  a  friend.  I  said 
I  should  be  glad  to  take  some  of  the  stock,  but  could  not  then,  as  I  had 
3s 
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no  moiie}'.    *  Wbeu  you  ^et  some  money  which  you  wish  to  iuvest,'  said 
Mr.  Ames,  '  come  to  me  and  you  shall  have  the  stock. ' 

'*At  that  time  I  proposed  to  take  the  stock,  and  doubtless  Mr.  Ames 
expected  I  should,  but  1  never  fouud  it  convenient  to  take  it  before  I 
concluded  it  was  not  best  to  take  it,  and  so  the  purchase  was  not  con- 
summated, and  I  never  received,  directly  or  indirectly,  nor  did  any  one 
ever  hold  lor  me  in  trust,  one  penny's  worth  of  stock  of  the  Credit  Mo- 
bilier.'- 

A.  1  stated  there  that  it  was  the  close  of  18G7.  Of  course,  that  was 
entirely  a  matter  of  memory.  In  thinking  over  it  since,  I  believe  it  was 
earlier.  I  think  it  was  in  the  session  of  1866-'(>7.  I  judge  this  simply 
from  ray  impression  of  the  distance  of  time  between  that  conversation 
and  the  time  at  which  I  invested. 

Q.  How  soon  after  this  conversation  in  which  you  state  that  Mr. 
Ames  did  mention  the  Credit  Mobilier  to  you  and  explain  its  nature,  did 
you  deposit  the  $3,000  with  him  ? 

A.  Of  course,  1  cannot  tell  definitely,  because  I  cannot  tell  the  definite 
time  of  this  conversation.  My  impression  is  that  it  was  six  or  eight 
months  after  that. 

Q.  When  the  deposit  was  made  was  anything  said  as  to  the  Credit 
Mobilier,  or  was  there  any  reference  to  the  i^revious  conversation  about 
the  Credit  Mobilier  ! 

A.  I  do  not  recollect  that  there  was  anything,  sir,  in  relation  to  it. 

Q.  What  interval  of  time  then  occurred  between  the  deposit  of  the 
$3,000  and  the  purchase  of  the  $4,000  worth  of  Union  Pacific  stock  and 
bonds? 

A.  To  answer  that  accurately  I  must  depend  upon  Mr.  Ames's  dates, 
for  I  cannot  recall  the  dates  at  all.  He  stated,  when  before  the  commit- 
tee of  the  House  at  first,  that  the  investment  of  $3,000  was  in  January, 
18G8,  and  the  investment  of  the  $4,000,  some  time  in  1869.  When  he 
was  last  before  the  committee,  I  learned  from  the  papers,  he  changed 
his  dates  from  his  memorandum-book,  changing  the  date  of  the  first  in- 
vestment from  January,  1808,  to  August  31,  18G7,  if  I  recollect  cor- 
rectly. 

Q.  Let  the  date  be  what  it  may,  when  the  second  deposit  was  made, 
of  $4,000,  as  I  understand  you,  was  no  inquiry  made  as  to  the  stock  or 
i?ecurity  in  which  the  previous  $3,000  had  been  invested  ! 

A.  Not  a  word,  sir. 

Q.  At  the  time  you  received  dividends  from  Mr.  Ames,  the  22d  of 
June,  1808,  and  some  date  in  January,  probably  of  1871,  was  no  inquiry 
made  then  as  to  the  nature  of  the  stocks  from  which  the  dividends  were 
coming  f 

A.  You  have  not  got  the  dates  correctly,  sir. 

Mr.  Stevenson.  The  first  is  June  22, 1808,  and  the  other  is  May  6, 
1871.     (lleferiiug  to  House  committee  testimony.) 

Mr.  Scott.  I  am  speaking  of  these  two  receipts.  The  investment 
then  was  made  by  Ames,  according  to  your  statement!^  and,  as  is  prob- 
able, in  June,  1808,  when  you  gave  the  first  receipt.  Was  anything 
said,  at  that  time,  either  by  you  or  him,  as  to  the  stock  or  security  in 
which  the  $3,000  had  been  invested ! 

A.  No,  sir ;  he  came  to  me  and  said,  "  I  have  sold  your  bonds.''  I 
think  it  was  at  my  seat.  At  any  rate,  he  came  to  me,  handed  me  the 
money,  and  wrote  a  receipt,  which  1  signed. 

Q.  Then,  again,  on  the  0th  of  May,  1871,  was  no  inquiry  made  by 
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you,  or  no  stateraeut  made  by  him,  as  to  the  stock  or   security   from 
which  the  dividends  came? 

A.  I  have  no  recollection  of  it,  sir. 

Q.  These  two  payments  of  dividends,  Mr.  Ames  now  states,  were 
divider ds upon  the  Credit Mobilier stock,  as  I  understand! 

A.  Yes,  sir. 

Q.  Had  your  $4,000  been  placed  in  his  hands  before  the  payment  of 
either  of  those  dividends;  and  if  so,  before  which  one? 

A.  Before  the  last  one.  That  was  in  18G9,  I  think.  The  last  of  18G9, 
if  I  remember  correctly,  the  $4,000  was  placed  in  his  hand.  The  last 
receipt  is  May  6,  1871. 

Q.  The  $4,000  had  been  placed  in  his  hands  before  that? 

A.  Certainly;  yes,  sir. 

Q.  Was  it  your  understandinfj,  before  the  receipt  of  the  Gth  of  May, 
1871,  that  the  Union  Pacific  stock  and  bonds  which  you  say  he  had  sold, 
had  been  disposed  of? 

A.  Of  course;  the  bonds  on  which  he  paid  me  the  money  at  the  time 
the  first  receipt  was  given,  I  understood  were  sold. 

Q.  Were  sold? 

A.  Certainly ;  sold  by  him. 

Q.  Then  the  receipt  of  the  6th  of  May,  1871,  was  after  your  interest 
in  the  Union  Pacific  Railroad  stock  and  bonds  were,  as  you  understood, 
disi)osed  of? 

A.  You  do  not  ^et  me,  sir. 

Q.  AV^ell,  I  want  to  understand  yon  perfectly,  and  that  is  the  reason  I 
ask  the  question. 

A.  The  first  receipt  was  before  that  investment  was  made. 

Q.'That  is  the  one  of  the  22dof  June,  1808? 

A.  Y'es,  sir ;  and  that,  of  course,  was  not  bonds  of  the  $4,000  invest- 
ment. 

Q.  Very  well.  Now,  between  the  22d  of  June,  18G8,  and  the  Gth  of 
May,  187i,  the  $4,000  investment  was  made  ? 

A.  Certainly. 

Q.  And  before  the  Gth  of  May,  1871,  the  $4,000  investment  had  been 
again  disposed  of;  sold,  as  I  understand  ? 

A.  No,  sir. 

Q.  Then  I  was  mistaken  ? 

A.  I  handed  him  the  money.  He  came  to  me,  and  says,  **They  have 
got  to  raise  more  money  for  their  road,  and  they  propose  to  issue  some  new 
bonds.''  And  he  says,  **  Now,  if  you  will  pay  me  the  $4,000  you  may 
have  so  many  bonds  and  a  certain  number  of  shares  of  stock.''  I  could 
not  have  recalled,  except  as  1  recall  it  now  from  the  testimony,  the 
amount  which  he  proposed  to  let  me  have.  I  paid  him  the  money,  but 
I  did  not  receive  the  bonds  at  that  time.  The  stock  I  did  not  receive 
until  some  time  in  1871.  1  should  say  after  the  Gth  of  May,  1871,  on 
our  final  settlement. 

Q.  Then  you  could  not  have  been  of  the  impression,  either  in  June, 
1868,  or  on  the  Gth  of  May,  1871,  if  this  investment  was  not  made — if 
you  did  not  receive  the  stock  until  after  that — that  these  dividends  were 
the  proceeds  of  this  $4,000  investment  ? 

A.  I  do  not  understand  you. 

Q.  You  say  that  the  receipt  of  the  22d  of  June,  18G8,  precedes  the 
$4,000  investment  ? 
.A.  Yes,  sir. 

Q.  You  could  not  have  been  of  the  impression,  of  course,  then,  that 
that  money  arose  from  the  sale  of  that  investment — the  $4,000  ? 
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A.  (),  no ;  of  course  not. 

Q.  Then,  on  the  6th  of  May,  1871,  as  I  understand  you,  the  Union 
Paeitic  bonds  and  stock  had  not  yet  been  delivered  ? 

A.  No,  sir. 

Q.  Was  it  your  impression  that  the  money  you  received  was  deriveil 
throufjh  the  investment  of  tlie  6th  of  May,  1871  If 

A.  Wei],  I  did  not  know,  exactly.  That  was  after  both  investments, 
and  he  had  my  money  to  invest,  and  make  the  most  he  could  for  me. 
I  did  not  know  very  much  about  it.    I  trusted  to  him. 

Q.  Then,  from  the  time  you  first  gave  him  the  $3,000,  until  this  inves- 
tigation commenced,  had  you  ever  inquired  of  him,  or  had  he  ever  in- 
formed you,  in  what  security  or  stock  that  $3,000  was  actually  invested ! 

A.  I  have  no  recollection  that  he  ever  spoke  to  me  about  it. 

Q.  The  reason  that  I  have  called  your  attention,  Mr.  Patterson,  spe- 
cifically to  this  statement  of  yours,  in  the  first  instance  is,  because  I 
find,  on  referring  to  the  testimony  of  Mr.  Ames,  on  page  260,  that  you 
and  he  are  at  variance  upon  this  same  subject  of  the  Credit  Mobilier 
being  mentioned;  that  you  aie  as  to  the  investment,  and  the  knowledge 
of  the  investment.  Mr.  Ames  says  this,  in  reference  to  the  receipt  of 
the  $3,000 : 

"  What  was  said  between  you,  ^Ir.  Ames,  and  Mr.  Patterson,  when  he 
received  the  money  ? 

"Mr.  Ames.  My  understanding  was  that  I  took  the  $3,000  to  buy 
stock  of  the  Credit  Mobilier  for  him.    That  was  my  understiiudiug. 

"Chairman.  What  was  Mr.  Patterson's  understanding  I 

"A.  I  suppose  he  understood  it  in  the  same  way. 

"  Q.  What  was  the  talk  between  you  ! 

"  A.  We  did  not  talk  anything  about  the  Credit  Mobilier.  • 

"  Mr.  Patterson.  What  did  we  talk  about  at  that  tini6  ? 

"  Mr.  Ames.  We  didn't  talk  about  anything  of  that  sort." 

A.  That  confirms  what  I  say. 

Q.  I  wish  to  call  your  attention  to  a  contradiction  which  api)ears  be 
tween  your  testimony  and  Mr.  Ames,  with  which  I  started.  The  testi- 
mony you  gave  was,  "  Mr.  Ames  came  over  to  the  Senate  and  proposed 
to  sell  me  30  shares  in  the  Credit  Mobilier." 

A.  You  hi4vegot  two  things  confounded  there.  When  he  came  to  me 
first  and  proposed  to  sell  stock  in  the  Credit  Mobilier,  he  talked  of  that 
and  nothing  else;  but  the  time  of  the  investment  of  the  $3,000  was  the 
time  referred  to  in  this  testimony,  when  nothing  in  respect  to  the  Credit 
Mobilier  was  spoken  of  so  far  as  I  remember,  and  he  confirms  it. 

Q.  Your  reconcilliationof  that  is,  that  your  statement  refers  to  the  first 
conversation,  beloreyou  gave  him  the  money! 

A.  Certainly. 

Q.  And  that  his  refers  to  the  second,  at  the  time  you  gave  him  the 
money  ! 

A.  Yes,  sir;  certainl5\ 

Q.  Did  any  receipt  pass  between  you  and  Mr.  Ames  for  the  proceeds 
of  the  Union  Pacific  stock  and  bonds,  to  your  recollection  t 

A.  On  our  final  settlement? 

Q.  When  the  stock  and  bonds  themselves  were  disposed  of,  when  he 
paid  you,  you  do  not  know  when  that  was,  or  whether  there  was  one  or 
two  settlements! 

A.  I  suppose  so;  I  have  no  recollection  about  that.  1  do  not  want  to 
say  anything  that  will  open  any  further  controversy,  for  1  have  got 
heartily  tired  of  this  thing,  but  I  must  tell  you  just  as  it  stands  in  my 
mind.    Now,  his  receipt  of  May  6th  runs  in  this  wise  :  ''  Received  two 
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bundled  shares  of  stock,  and  a  certain  seven  hundred  and  odd  dollars 
on  account  of  the  Credit  Mobilier.  There  is  still  due  thirty  shares  of 
stock  in  the  Credit  Mobilier,  and  $2,000  in  Pacific  Railroad  bonds."  Now, 
I  do  not  deny  that  the  receipt  was  written  by  Mr.  Ames;  I  dn  not  deny 
that  I  sifjned  it,  but  I  simply  say  itcoukl  not  be  possible  that  I  received 
two  hundred  shares  of  stock  at  that  time,  because  when  I  did  receive 
the  stock,  I  received  three  hundred  shares  and  received  it  but  once,  re- 
ceived it  altogether,  and  put  it  into  the  hands  of  Mr.  Morton,  of  New 
York,  and  it  was  sold  all  to<2:ether. 

Q.  1  understand  that  the  Union  Pacific  stock  and  bonds  that  you  re- 
ceived were  bought  and  paid  for  with  the  $1,000  which  you  gave  him 
to  invest  ? 

A.  Yes,  sir. 

Q.  And  were  not  any  thfit  you  were  entitled  to  as  dividends  oiit  of 
the  Credit  Mobilier  stock  f 

A.  Certainly  not. 

Q.  Jt  was  altogether  separate  ? 

A.  Altogether. 

Q.  And  your  statement  is,  as  I  understand  it,  that  if  there  were  divi- 
dends of  Union  Pacific  stock  and  bonds  due  on  account  of  the  Credit 
Mobilier  stock,  you  never  received  any  such  f 

A.  Well,  I  do  not  think  you  quite  understand  it.  When  he  first  came 
to  me  and  paid  me  what  he  says  was  a  bond  dividend  on  the  thirty 
shares  of  stock  in  the  Credit  Mobilier,  which  he  purchased  with  my 
$3,000,  he  says,  "  I  have  sold  your  bonds,"  and  paid  me  the  money, 
and  I  receipted  for  it,  leaving  the  impression  on  my  mind  that  he  bought 
bonds  with  my  $3,000,  whereas  in  his  own  mind  it  was  simply  a  bond 
dividend  which  he  received  on  the  thirty  shares. 

Q.  Then  th^se  rei^eipts  whii^h  you  gave  as  dividends  declared  upon 
the  Credit  Mobilier  stock,  were  really  for  the  proceeds  of  the  stock,  or 
bonds,  whichever  they  were,  which  he  had  received  as  the  dividend  on 
your  stock  ? 

A.  That  is  it,  sir. 

Q.  Then  I  put  the  other  question.  In  settling  for  the  proceeds  of  the 
Union  Pacific  stock  and  boiuls  which  were  purchased  with  the  $4,000, 
did  Mr.  Ames  take  any  receipt  from  you  for  that ! 

A.  T  presume  so.  I  have  no  definite  recollection  about  it.  As  I  have 
said  elsewhere,  this  was  rather  a  friendly  than  a  business  transaction, 
and  whatever  Mr.  Ames  wrote  I  signed  it. 

Q.  Has  any  such  receipt  been  produced  thus  far  in  his  testimony? 

A.  No,  sir;  I  have  not  seen  any  such  receipt. 

By  Mr.  AVright  : 

Q.  If  I  understand  your  answer  to  the  questions  disked  by  Senator 
Scott,  the  $3  000  investment  was  previous  to  May,  1871  ? 

A.  Yes,  sir. 

Q.  And  the  $i,000  also  ! 

A.  Yes,  sir. 

Q.  Wad  the  $3,000  investment  prior  to  February,  18C8f 

A.  \^ed,  sir. 

Q.  And  up  to  that  tiilae  thete  had  been  no  investment  of  the  tJnion 
Pacific  Railroad  stock? 

A,  Prior  to  FebruarJ',  1868,  do  you  Ttiean  t 

Q.  Yes,  sir. 

A.  So  Mr.  Ames  6ays. 

Q.  And  was  not,  so  far  as  you  knewT 
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A.  Wby,  my  supposition,  as  1  said,  was,  I  gave  him  the  83,000,  and 
my  impression  was  that  it  was  to  bo  invested  in  the  stock  and  securities 
of  the  road.  De  has  a  ditferent  impression,  and  his  receipts  go  to  con- 
firm his  impressions. 

Q.  The  receipt  of  June  22,  1SG8,  of  $1,800,  you  are  satisfied,  now,  wai^ 
not  from  the  Union  Pacific  Railroad  stock  ? 

A.  I  will  say  in  relation  to  that  that  I  do  not  question  that  receipt.  I 
have  seen  it ;  1  think  it  is  in  Mr.  Ames's  handwriting,  and  the  signature 
looks  like  mine;  but  I  am  entirely  unable  to  recollect  the  trausjiction. 

Q.  You  have  no  question  but  you  received  the  money! 

A.  1  presume  I  did ;  I  have  no  recollection. 

Q.  But  are  you  equally  well  satisfied  of  the  receipt  of  Februarv  14, 
1868,  $2,328  f 

A.  I  am  sure  I  received  some  money  there ;  I  could  not  name  the 
number  of  dollars. 

Q.  At  the  time  that  receipt  was  given,  in  February,  18G8,  was  there 
anything  said  as  to  the  fund  from  which  it  arose  ? 

A.  No,  sir;  I  have  no  recollection  of  anything. 

Q.  You  have  no  recollection  of  looking  at  the  receipt? 

A.  I  have  no  recollection  about  it ;  no,  sir. 

Q.  The  receipt  of  February,  1808,  was  called  to  your  attention  yester- 
day, I  believe  i 

A.  Not  yesterday. 

Q.  Well,  when  you  were  last  before  the  committee  ? 

A.  I  have  never  replied  to  those  receipts  yet,  before  any  committee. 

Q.  Perhaps  you  referred  to  them  in  your  statement  of  yesterday  ? 

A.  Yes,  sir, 

Q.  And  you  say  at  the  time  that  receipt  was  given  nothing,  as  you 
now  remember,  was  said  as  to  the  fund  from  which  it  arose  ? 

A.  No,  sir. 

Q.  I  understand  now  that  you  do  not  dispute  or  deny  but  that  you 
received  the  $2,328  on  the  14th  of  February,  1868,  and  the  $1,800  on 
the  22(1  of  June,  1868,  but  that  nothing  was  said  at  the  time  that  either 
receipt  was  given  as  to  the  fund  from  which  it  arose  f 

A.  I  do  not  deny  it;  and  I  do  not  remember  that  anything  was  said. 

Q.  At  that  time  the  $4,000  had  not  been  invested? 

A.  No,  sir. 

By  Mr.  Stevenson  : 

Q.  I  will  ask  you  this  question  :  Did  Morton,  Bliss  &  Co.  ever  sell 
for  you  any  Credit  Mobilier  stock  ? 

A.  No,  sir. 

Q.  Y'^ou  never  delivered  to  any  member  of  that  firm  any  Credit  Mo- 
bilier stock? 

A.  I  think  not;  I  have  no  recollection  of  anything  of  the  kind.  1 
should  like  to  add  a  word  there,  if  it  is  proper. 

Q.  Certainly,  sir. 

A.  Of  course,  1  do  not  want  to  enlarge  this  matter.  Mr.  Morton  kept 
a  country  store  in  Hanover  when  I  was  in  college  ;  I  have  known  him 
intimately  from  that  day  to  this.  I  had  an  account  open  with  him  which  I 
settled  something  like  a  year  ago — a  final  account,  in  which  thei*e  was 
no  appearance  of  Credit  Mobilier  stock  at  all.  If  there  was  any  stock 
there  neither  he  knew  it  or  myself.  After  Mr.  Ames  gave  his  testi- 
mony in  the  House,  I  sat  down  and  wrote  to  Mr.  Morton, and  asked  him 
how  it  was  in  respect  to  that.  Ht3  wrote  me  a  line  sayiug  he  had  never 
bought  or  sold  any  Credit  Mobilier  stock  for  me.    That  did  not  quite 
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satisfy  me;  ami  ou  my  way  back,  after  Christmas,  I  called  on  Mr.  Mor- 
ton and  asked  him  if  he  had  ever  held  any  for  me.  lie  says,  "  I  have 
never  held  any  of  that  stock  for  anybody.'^  I  never  held  any  business 
with  any  other  gentleman  but  Mr.  Morton.  1  had  no  stock  of  the 
Credit  Mobilier.  I  thought  I  was  justified  in  saying  I  never  had  had  it, 
and  none  had  been  ever  transferred  to  anybody  for  me  or  sold  for  me. 

Q.  No  advance  was  ever  made  by  Mr.  Morton  or  any  member  of  his 
firm  upon  any  deposit  as  collateral  of  any  of  this  stock  ! 

A.  No,  sir. 

General  H.  V.  Boynton  sworn  and  examined. 

By  Mr.  Stevenson  : 

Q.  General,  I  want  to  call  your  attention  to  a  disi)atch  in  the  New 
York  Times,  which  you  pointed  out  to  us  this  morning,  and  to  ask  you 
whether  you  sent  that  dispatch,  and  on  what  authority. 

A.  Yes,  sir.  I  sent  the  dispatch  which  you  asked  me  in  reference  to 
in  the  committee-room  this  morning.  I  sent  it  upon  Senator  Wilson's 
authority,  sending  it  to  the  Times  as  a  matter  of  accommodation  to  a 
friend  who  was  sending  the  dispatches  at  that  time,  but  who  was  out  of 
the  city  for  that  night.  That  is  the  way  it  happened  to  get  into  the  Times. 
I  have  no  connection  with  that  paper,  and  have  never  had  an^'. 

Q.  Was  it  sent  at  your  request  or  at  his ! 

A.  Well,  sir,  I  went  to  Senator  Wilson  to  ask  him  in  reference  to  this 
matter,  talked  to  him  in  regard  to  it,  and  desired  to  deny  this  charge,  if 
it  could  be  denied;  and,  after  a  conversation  with  him,  he  authorized 
me  to  make  that  denial.  It  was  written  in  accordance  with  what  he 
told  me,  and  not  submitted  to  him ;  but  it  was  his  understanding,  as 
it  was  mine,  that  that  statement,  in  substance,  was  to  be  telegraphed 
that  night.    It  was  at  my  request,  probably,  sir,  and  not  at  his. 

By  Mr.  ScoTT : 

Q.  You  made  up  the  dispatch  embodying  your  understanding  of  the 
substance  of  the  conversation  with  General  Wilson  ? 
A.  Yes,  sir ;  and  did  not  submit  it  to  him. 
ij.  You  made  it  up  after  you  left  him  ? 
A.  Yes,  sir;  the  same  evening. 

By  the  Chairman  ; 

Q.  Where  was  the  first  conversation  ? 

A.  It  was  at  his  room,  in  the  Washington  House. 

Q.  What  time  in  the  day  ?    It  was  on  Sunday,  was  it  ? 

A.  It  was  01^  Sunday.  I  came  directly  from  church-service.  It  must 
have  been  about  noon.  I  walked  to  the  Washington  House,  went  im- 
mediately to  his  room,  and  had  the  talk  very  shortly  after.  I  should 
say  it  was  between  one  and  two  o'clock. 

Q.  What  time  was  the  dispatch  sent! 

A.  Probably  by  nine  o'clock  in  the  evening,  although  I  cannot  say 
that  exactly. 

Q.  Do  you  remember  where  it  was  written  ? 

A.  Yes,  sir;  it  was  written  at  my  office,  on  Fourteenth  street. 

Q.  What  time  in  the  day  was  it  written ;  about  the  time  you  sent  it! 

A.  Yes,  sir.  I  wrote  it  and  filed  it  immediately.  The  dispatch  is  in 
the  office  with  the  exact  time  on  it,  if  that  is  a  matter  of  any  consQ- 
qaence,  but  it  was  not  far  from  nine  o'clock  in  the  evening.  It  might 
have  been  an  hour  either  way. 

Q.  You  wrote  it  about  the  time  yon  sent  it ! 
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A.  O,  yes ;  1  sent  it  at  once  npon  writing  it. 

By  Mi\  Stevenson  : 

Q.  Did  General  Wilson,  in  that  conversation  toachinp:  the  dispatch^ 
and  your  inquiry'  in  regard  to  contradiction,  state  anytliing  abont  his^ 
wife  hnving  had  an  investment  in  the  Credit  Mobilier  ? 

A.  No,  sir;  not  as  I  recollect  it. 

Senator  Harlan  re-examined. 

Mr.  Uarlan.  Mr.  Chairman,  in  further  rei>ly  to  the  committee  I  de- 
sire to  make  the  following  statement  in  writing: 

In  further  answer  to  the  several  questions  propounded  to  me  by  the 
committee  I  state  that  Dr.  T.  C.  Durant's  suggestion  to  me  of  his  desire 
to  contribute  toward  the  expenses  of  the  Iowa  election,  of  which  I  have 
before  testified,  was  voluntary  on  his  part,  and  not  the  result  of  any  in- 
timation from  me,  or  from  any  one  at  ray  instance,  and  was  not  made  in 
consideration  of  any  service  performed,  or  to  be  performed,  by  me,  per- 
sonally or  officially,  for  him  or  for  any  other  person  or  any  company  in 
whose  business  he  was  interested ;  that  there  was  no  understanding, 
express  or  implied,  that  any  such  service  should  be  rendered,  officially 
or  ctherwise,  as  a  consideration  for  any  such  contribution.  I  have  no 
reason  to  believe,  and  do  not  believe,  that  it  was  offered  for  the  pur- 
pose of  influencing  my  judgment  or  my  official  action  in  any  way  what- 
ever. 

I  also  state  that  I  do  not  believe,  and  have  had  no  reason  to  believe,^ 
that  at  the  time  the  contribution  was  made,  or  before  or  since,  Dr.  T.  C. 
Durant  either  expected  or  desired  any  service,  official  or  |>eniOual,  as  a 
consideration  for  the  same.  And  it  was  not  received  with  the  expecta- 
tion or  purpose  on  my  part  of  ever  rendering  any  official  opiuion  or  ser- 
vice for  the  said  Durant,  or  any  other  person  or  com|>any,  as  a  consid- 
eration, in  whole  or  in  part,  for  said  contribution.  And  no  such  service 
ever  was  at  any  time  so  rendered  by  me  for  him,  or  for  any  iwrson  or 
company  on  his  account. 

I  state,  moreover,  that  I  believe  he  was  moved  to  proffer  and  to  make 
said  contribution  solely  out  of  personal  regard  for  me  as  a  friend,  and 
from  a  conscientious  belief  on  his  part  that  it  would  be  best  for  the 
State  where  he  held  a  large  property  interest  and  for  the  nation  that  I 
should  be  returned  to  the  Senate,  rather  than  any  one  of  my  opponents; 
that  this  contribution  was  received  by  me  in  good  fsiith,  for  the  purpose 
named  by  the  donor,  and,  as  I  believe,  w\as  so  applied,  in  precisely  the 
same  spirit  and  intent  that  it  would  have  been  received  and  applied  had 
it  been  proffered  and  given  by  any  other  personal  friend,  believed  by  me 
to  be  abundantly  able  to  do  so;  and  that  so  far  as  1  was  concerned  its 
reception  and  use  had  no  reference  whatever  to  the  donor's  connection 
with  any  public  or  private  enterprise ;  that  it  was  received  and  applied 
with  the  same  motive  which  hns  led  me,  at  the  suggestion  of  friends  on 
various  occasions,  to  collect  and  apply  what  would  amount  in  the  aggre- 
gate to  large  sums  for  the  benefit  of  other  candidates  for  office,  State 
and  national— just  as  I  aided,  less  than  a  year  since,  to  collect  consid- 
erable sums  of  money  to  be  forwarded  to  North  Carolina,  Pennsylvania^ 
Ohio,  Indiana,  and  Nebraska,  to  be  used  in  defraying  the  expenses  iu 
part  of  the  election  of  members  of  the  legislatures  which  would  be  re* 
quired  to  elect  United  States  Senators,  as  well  as  State  officers,  pre- 
liminary to  the  presidential  election,  the  desire  to  secure  the  re-election 
of  certain  eminent  United  States  Senators  being  no  small  part  of  the 
motive  influencing  donations. 
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lu  furtber  reply  to  the  several  qnestions  In  relation  to  dates  of  drnfts, 
I  state  that  although  lam  not  yet  able  to  give  the  committee  definite  in- 
formation, after  reflection,  and  striving  to  revive  my  recollection,  it  is 
Hiy  belief,  fonnded  on  an  indistinct  memory  of  events,  that  tbey  were  re- 
ceived after  the  date  of  tlie  Iowa  October  election  ;  that  they  were  not 
both  received  at  the  same  time;  that  they  probably  bear  different  dates, 
some  distance  apart ;  that  neither  of  them  was  cashed  immediately  after 
its  receipt;  that  one  of  them  was  probably  deposited  and  checked  out  af- 
terwards ;  and  that  cashing  one  of  them  was  probably  deferred  until  late 
in  the  autumn,  possibly  in  the  winter.  This  belief,  in  part,  grows  outof 
a  distinct  recollection  that  the  proceeds  were  partly  anticipated,  and 
other  funds  were  used  to  meet  current  political  demands,  and  replaced 
from  the  proceeds  of  these  checks  after  they  were  cashed,  and  partly  from ' 
a  review  of  correspodence  reminding  me  of  a  visit  to  New  York  late  in 
the  autumn  or  in  the  winter  following  the  October  election  of  1865.  It 
is,  I  think  possible,  if  not  probable,  that  one  of  these  checks  was  cashed 
at  that  time.  I  have  an  im[n'e8sion,  and  feel  almost  certain,  that  one  of 
them  was  held  some  time  after  its  receipt,  before  it  was  converted ;  and 
it  may  have  been  the  one  sent  to  the  bank  by  Mr.  Carlton. 

In  further  reply  to  the  questions  as  to  whom  tHese  funds  werelrandetl 
or  sent  for  use,  I  am  compelled  to  state  that  I  have  not  yet  found  suffi- 
cient data  to  njake  a  complete  exhibit,  and  fear  I  shall  not  be  able  to  do 
so,  for  the  reason  that  I  do  not  find  any  memoranda  of  expenses  in- 
curred in  this  election.  I  do  not  think  I  ever  made  any  such  memoranda, 
and  do  not  find  any  separate  account  of  these  funds.  They  passed,  in 
fact  or  by  anticipation,  from  time  to  time,  into  the  hands  of  friends,  and 
were  applied  by  them,  either  to  reimburse  expenses  previously  incurred, 
or  to  pay  current  demands,  for  which  no  account  was  ever  required  by 
me.  I  made  no  effort  to  remember  the  amount  of  these  several  sums, 
and  I  cannot,  consequently,  state  whether  the  exact  amount  of  either 
check  went  into  the  hands  of  any  one  or  more  persons,  but  think  it 
probable  that  the  amount  passed  over  to  my  friends  for  these  purposes 
would  exceed  the  amount  of  both  checks. 

In  obedience  to  the  expressed  wish  of  a  member  of  the  committee  that 
1  should  endeavor  to  state  the  names  of  the  persons,  or  at  least  some  of 
tbem,  to  whom  these  funds  were  intrusted  or  handed  subsequent  to  the 
election,  to  reimburse  for  expenses  previously  incurred,  I  have,  since  the 
adjournment  of  the  committee  on  yesterday,  sought  and  conversed  with 
several  personal  friends  whom  I  supposed  might  be  able  to  give  me 
some  fa€*ts  or  aid  in  reviving  my  memory  on  the  subject,  and  am  there- 
fore able  to  add  something  to  my  former  statements.  Funds  were  sent 
to  B.  S.  Noble,  of  Iowa,  as  before  stated  ;  funds  were  intrusted  to  a  Mr. 
Gurley,  at  one  time  United  States  attorney  for  the  district  of  Iowa ; 
something  was  handed  to  Colonel  William  Penn  Clark,  now  in  the  city, 
and  also  to  C6lonel  T.  H.  Stanton,  of  the  United  States  Army,  to  re- 
imburse expenditures  made  by  them  on  my  account.  Three  hundred 
dollars  tvere  sent  to  T.  S.  Woolson,  a  nfember  of  the  State  senate,  who 
resided  at  Mount  Pleasant,  Iowa,  the  place  of  my  residence,  with  instruc- 
tions to  use  so  much  as  might  be  necessary  to  pay  hotel  bill,  carriage 
hire,  services  of  messengers  during  the  contest,  over  two  hundred  dol- 
lars of  which,  however,  he  iifterward  returned,  stating  that  he  bad  needed 
but  little. 

And  I  have  an  impression,  amounting  to  almost  a  conviction,  that  a 
part  of  these  fiinds  went  into  the  possession  of  Elijah  Sells,  through  th^ 
h^ndd  of  other  parti^s^  wititont  Sells  knowing  the  source  from  wliidi  it 
oame.    But  I  have  not  yet  been  able  to  trace  it.    There  were  others. 
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whose  bills  were  paid  and  who  disbursed  funds  to  defray  expenses 
attending  tbis  election,  which  I  am  unable  to  particularize  at  this  dis- 
tJint  date.  And  as  an  apology  for  this  inability  I  trust  I  will  be  par- 
doned for  stating  that  I  was  at  the  time  t<ixed  to  my  utmost  capacity, 
day  and  night,  with  the  business  of  the  Interior  Department,  as,  I  think, 
the  most  perplexing  position  connected  with  the  Government,  imme- 
diately following  the  close  of  the  war,  when  we  were  resuming  our 
relations  with  one-third  of  the  States  of  the  Union  and  the  great  Indian 
tribes  of  the  Southwest  involved  in  the  rebellion.  So  that  I  was  unable 
to  give  much  thought  to  what  then  seemed  to  me  to  be  so  small  a  matter 
as  the  choice  of  a  United  States  Senator,  I  believing  that  if  not  elected 
I  could  remain  in  the  Cabinet,  the  President  being  at  that  time  in  har- 
mony with  the  republican  party,  and  no  necessity  for  my  resignation  at 
the  time  being  apparent. 

In  further  reply  to  the  question  propounded  by  the  committee  through 
Mr.  Stockton,  ** For  what  purpose  was  this  money  subscribed;  what 
did  they  do  with  money  in  the  election  of  Senators  in  Iowa!"  I  will 
explain  that  my  knowledge  on  the  subject  was  chiefly  derived  from 
friends  until  a  year  since  last  winter.  But  fi:om  representations  made 
to  me  by  personal  and  political  friends  during  the  contest  in  Iowa  pre- 
ceding senatorial  elections  I  have  learned  that  the  friends  of  republi- 
can candidates  for  the  Senat-e  exert  themselves,  first  to  carry  the  State, 
and  particularly  the  State  legislature,  for  the  republican  against  the  demo- 
cratic candidates ;  secondly,  to  secure  the  nomination  and  election  of 
friends  of  their  choice  for  the  United  States  Senate ;  thirdly,  after  the 
date  of  the  election  of  the  members  of  the  legislature,  they  endeavor 
to  ascertain  how  a  majority  of  their  political  friends  among  the  elected 
stand  as  regards  their  favorite.  This  sometimes  involves  in  a  State  as 
large  as  Iowa,  and  as  inaccessible  as  a  great  part  of  it  was  in  1865,  by 
railroad  or  other  public  conveyance,  very  considerable  expense  for 
travel. 

This  was  so,  as  I  was  informed  by  my  friends,  in  18S5,  I  having  said 
to  them  that  I  did  not  wish  my  name  used  before  the  legislature  unless 
its  use  in  that  connection  wasfound  to  be  in  harmony  with  the  unbiased 
wish  of  at  least  a  majority  of  the  republican  members  elect.  Some  of 
the  friends  who  undertook  to  ascertain  these  facts  paid  their  own  bills 
and  would  not  accept  any  return  ;  some  were  unable  to  do  so,  and  very 
properly  permitted  others  to  pay  these  bills.  And  further,  very  con- 
siderable expenses  are  oft^n  incurred  by  the  friends  of  the  rival  candi- 
dates on  their  way  to,  at,  and  returning  from  the  capital  during  the 
early  part  of  the  session  and  ])receding  the  election  of  United  States 
Senator,  that  have  been  considered  in  Iowa,  and,  as  I  suppose  else- 
where, peifectly  legitimate.  Friends  of  candidates  in  the  different 
counties  rush  to  the  capital,  generally  uninvited,  but  sometimes  in  pur- 
suance of  requests,  *'  to  keep  their  members  right,"  as  they  call  it,  if 
supposed  to  be  right;  or  if  inclined  to  vote  for  a  candidate  distasteful 
to  themselves  or  the  people  of  their  locality,  to  persuade  them  ^^  to  get 
right.*'  Their  presence  induces  the  friends  of  opposing  candidates  to 
hasten  to  the  scene  of  action  to  rescue  by  their  presence  and  induence 
the  imperiled  cause  of  their  respective  favorites  for  United  States  Sen- 
ator. Thus  the  capital  city  is  tilled  with  prominent  and  influential  citi- 
zens from  all  parts  of  the  State,  amounting  to  man^'  hundreds,  and 
sometimes  to  many  more.  These  visiting  friends  often  find  the  expense 
of  travel  to  and  from  the  capital,  and  of  living  during  their  stay,  much 
greater  than  they  anticipated,  get  out  of  m#ans,  and  are  supplied  by 
other  friends  who  happen  to  have  a  surplus,  or  from  a  common  fund. 
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contributed  in  advance,  if  any  such  exists.  And  others  come  expecting 
to  have  their  bills  paid  and  to  have  a  good  time  generally.  The  coni- 
niittee  will  perceive  that  two  or  three  hundred  dollars  apiece  for  such 
expenses  for  a  score  or  two  of  persons,  or  a  few  dollars  apiece  for  ex- 
penses of  several  hundred  persons,  would  necessarily  absorb  several 
thousands  of  dollars.  It  was  to  meet  these  expenses  incurred  in  the 
"winter  of  1865-'6G,  by  my  friends  at  Des  Moines,  that  a  considerable  part 
of  the  money  derived  from  the  Durant  checks,  as  well  as  other  funds, 
as  I  was  informed,  was  applied.  Some  of  these  bills  were  paid,  or  the 
parties  re-imbursed,  after  the  senatorial  election  was  over. 

I  trust  the  committee  will  be  able  to  understand,  from  the  foregoing 
statements,  the  difficulty,  if  not  impossibility,  of  tracing  the  application 
of  funds  used  under  such  circumstances  by  my  friends  so  many  years 
afterward. 

I  desire  to  aid  the  committee  to  the  extent  of  my  ability  in  the  per- 
formance of  their  duty  by  disclosing  fully  all  I  know  about  each  subject 
of  legitimate  inquiry.  But  as  some  of  the  questions  propounded  during 
the  latter  part  of  m^'  examination,  on  yesterday,  seemed  to  me  to  imply 
a  purpose  to  inquire  into  my  conduct  in  relation  to  matters  which  ap- 
pear, to  my  mind,  as  outside  of  what  I  had  supposed  to  be  the  legitimate 
purview  of  the  original  inquiry  and  leading  to  an  examination  of  my 
conduct  in  another  official  position,  as  stated  by  the  members  of  this 
committee  propounding  some  of  these  questions,  I  think  I  ought  not  to 
be  interrogated  further  as  to  these  points  until  I  have  an  opportunity  to 
know  what  the  supposed  oftenses  are,  and  to  be  confronted  with  the 
witnesses  by  whom  it  is  expected  to  support  them;  all  of  which,  em- 
bracecl  within  any  legitimate  inquiry  on  the  part  of  the  Senate,  I  shall 
expect  to  meet  promptly  and  fully  with  overwhelming  rebutting  testi- 
mony, to  the  entire  satisfaction  of  every  Senator  and  every  fair-minded 
citizen  of  the  country. 

By  Mr.  Scott  : 

Q.  You  say  in  your  statement  that  it  is  probably  one  of  these  checks 
-which  was  deposited.  If  so,  would  you  be  able  to  ascertain  the  date  of 
the  deposit  from  your  bank-account  f 

A.  I  think  I  would,  but  I  have  not  had  time  to  make  that  search.  I 
spent  nearly  all  of  last  night  looking  over  my  letters  and  correspond* 
ence. 

By  the  Chairman  : 

Q.  Have  you  been  able  to  refresh  your  recollection  as  to  the  time  when 
you  were  in  New  York  ? 

A.  O,  I  was  there  several  times  during  the  summer  and  autumn. 

Q.  I  mean  that  particular  time! 

A.  I  have  not.  I  have  not  found  any  letter  or  any  memoranda  giving 
the  date,  but  I  remember  I  was  there  late  in  the  autumn  or  during  the 
early  part  of  the  winter.  I  think  it  altogether  probable  that  the  check 
I  spoke  of  yesterday  may  have  been  cashed  at  that  time.  It  may  have 
been  cashed  at  an  earlier  period. 

Q.  That  is  to  say,  you  are  in  the  same  state  of  uncertainty  as  you 
were  yesterday  as  to  the  particular  time  f 

A.  1  have  a  strong  impression  that  it  was  later  than  I  supposed  on 
yesterday. 

By  Mr.  Stockton  ; 

Q.  About  what  date  do  you  fix  it  in  your  written  statement  to-day 
that  you  were  in  New^  York  and  made  that  visit! 
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A.  I  state  that  I  have  an  impression  on  my  mind  which  1  feel  almost 
certain  about,  that  I  was  there  hite  in  the  autumn,  or  during  the  early 
part  of  the  winter,  and  I  could  not  fix  the  date  nearer  than  that.  I 
think  it  is  very  likely,  however,  that  I  can  ascertain  by  making  a  fur- 
ther search. 

Q.  How  Ions:  was  the  interval,  do  you  suppose, between  the  reception 
of  those  two  checks,  as  near  as  you  can  tell  ? 

A.  Well,  sir,  I  would  not  be  able  to  say  how  long.  1  think  very  likely 
some  weeks,  and  possibly  a  month  or  two.  And  yet  1  could  not  testify 
about  that.  I  intend  to  examine  my  bank-account,  and  it  is  possible  I 
may  ascertain  the  exact  date. 

Q.  Where  did  you  keep  your  bank-account  at  that  time  ? 

A.  1  kept  at  more  places  than  one,  but  chiefly  at  the  First  National 
Bank  in  this  city,  though  I  kept  an  account  at  my  home.  Mount  Pleas- 
ant, Iowa ;  and  then  sometimes  I  had  funds  deposited  elsewhere. 

Q.  You  stated  the  last  time  you  were  on  the  stand,  if  I  remember 
rightly,  that  you  had  no  recollection  of  ever  receiving  but  one  check, 
and  you  spoke  in  your  written  statement  to-day  as  if  you  had  received 
two  checks.    Have  you  refreshed  your  memory  on  that  point  f 

A.  I  did  not  intend  to  say  that  I  had  no  recollection  of  it,  I  stated 
that  I  did  not  remember  distinctly  about  that  check,  but  I  bad  an  im- 
pression, of  course,  that  it  had  come,  partly  because  Dr.  Durant  had 
said  so  in  his  testimony,  and  had  previously  said  so  to  me,  and  I  had 
reason  to  believe  that  it  did  come,  and  think  it  came,  but  I  did  not  re- 
member it  with  a  distinctness  so  as  to  fix  it  and  to  give  testimony  in 
relation  to  what  disposition  was  made  of  it  at  the  time. 

Q.  You  do  not  remember,  and  cannot  recollect,  then,  in  reference  to 
the  one  check  you  spoke  of  on  yesterday.  You  said  you  thought  the 
money  on  that  New  York  check  was  given  to  you  in  currency  ! 

A.  Yes,  1  think  so;  I  am  almost  sure  of  that. 

Q.  The  other  one  you  think  was  deposited  f 

A.  That  is  an  impression  on  my  mind  growing  out  of  this  foct.  1  do 
not  remember  ever  cashing  it  and  receiving  currency  for  it.  Five  thou- 
sand dollars  to  me  would  be  a  sum  that,  if  I  received  it  in  currency,  I 
would  be  very  likely  to  remember,  for  a  while  at  least,  though  this  would 
be  about  seven  years  ago,  I  believe. 

Q.  Where  would  you  likely  have  checked  upon  it  ? 

A.  Wherever  I  deposited  it.  It  is  possible  I  may  have  deposited  it 
here  in  the  First  National  Bank,  if  I  deposited  it  at  all,  and  it  is  probable 
that  I  would  check  against  it  there,  wherever  it  was  deposited. 

By  Mr.  Stevenson  : 

Q.  The  only  check  that  you  remember  was  signed  by  Crane,  1  think 
vou  say  ! 

A.  Yes,  sir ;  that  is  the  only  one  1  have  a  distinct  memory  of. 

Q.  I  understand  the  only  one  that  you  remember  was  Crane's  f 

A.  Yes,  sir;  distinctly. 

Q.  Have  you  a  distinct  remembrance  that  it  was  the  Crane  check  that 
you  got  cashed  in  New  York  f 

A.  Well,  no ;  I  have  not.  1  have  thought  of  them  since  the  adjourn- 
ment of  the  committee.  I  am  not  sure  about  that.  It  may  have  been 
the  other  check.    One  of  them  was  cashed  there. 

Q.  Have  yon  been  able  to  recall  to  your  mind  whether  it  was  summer 
or  autumn  that  you  were  in  New  York  when  you  received  the  currency 
on  the  check  ? 
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A.  No,  sir.  1  caiiuot  say  whether  it  was  in  the  aut  loin  or  the — win- 
ter, did  you  say? 

Q.  No ;  summer. 

A.  I  have  the  impression  now  that  I  was  there  either  in  the  autumn 
•or  winter. 

Q.  You  said  yesterday  that  it  might  have  been  summer,  autumn,  or 
the  edg:e  ol'  winter  ? 

A.  Yes;  but  on  reflection,  thinking  the  matter  over,  I  have  a  very 
strong  imi)ressiou  that  it  was  probabl^^  hite  in  the  autumn,  or  in  the 
early  part  of  the  winter. 

Q.  You  stated,  in  reply  to  a  question  from  me,  that  you  did  not  think 
after  you  came  b^ck  into  the  Senate,  and  after  the  reception  of  thos6 
checks,  that  you  were  called  upon  as  a  Senator  to  act  in  any  important 
matter  in  which  the  Pacific  Railroad,  or  any  of  its  branches,  w  ere  con- 
cerned.    I  understood  you  to  say  so. 

A.  I  intended  to  say,  and  I  find  the  report  of  the  testimony  shows, 
that  I  mentioned  several  bills  that  were  passed  by  Congress  after  I  re- 
turned to  the  Senate.  I  do  not  remember  any  personal  participation  in 
it,  but  if  I  was  in  the  Senate  Chamber  I  have  no  doubt  at  all  that  I  did 
participate  and  voted  on  one  side  or  the  other.  I  do  not  know  any  rea- 
son why  I  should  not. 

Q.  I  wish  to  call  your  attention  to  the  fact — of  which  I  know  noth- 
ing, and  have  not  examined  it  at  all,  and  have  no  information  about  it — 
of  whether  there  was  or  was  not  a  controversy  before  the  Pacific  liail- 
road  Committer  of  tlie  Senate,  or  the  Joint  Committee,  as  to  the  re- 
moval of  the  office  from  the  city  of  New  York  to  the  city  of  Boston  ? 

A.  There  was. 

Q.  Was  not  that  a  matter  of  a  good  deal  of  feeling? 

A.  Well,  I  cannot  say  about  that.  I  do  not  remember  whether  feel- 
ing w^as  manifested  or  not.  There  was  a  dispute  between  certain  par- 
ties who  had  been  controlling  the  business  of  the  company,  and  those 
who  were  coming  in — the  new  management,  I  think  they  called  it. 

Q.  What  did  Dr.  Durant  want! 

A.  Well,  sir,  I  do  not  know  what  he  did  want. 

Q.  1  mean  did  he  desire  to  retain  the  office  at  New  York,  or  was  he  in 
favor  of  removing  it  to  Boston  f 

A.  I  do  not  know,  sir.  I  do  not  remember  now.  I  may  have  known 
at  the  time,  but  I  do  not  now. 

Q,  Were  you  a  member  of  the  Committee  on  the  Pacific  Railroad  at 
that  time  ?    • 

A.  I  think  I  was.  I  am  not  positive  about  that.  The  records  will 
show.    I  have  been  a  member  of  the  committee  for  a  long  time. 

Q.  Do  you  remember  now  how  you  voted? 

A.  I  do  not. 

Q.  You  hjive  no  remembrance  of  voting  at  all  ? 

A.  I  do  not  remember  of  voting  at  all  on  any  of  those  bills.  1  never 
charge  my  memory  with  my  votes.  I  vote  as  I  think  I  ought  to  at  the 
time  and  let  it  go. 

Q.  You  nave  no  remembrance  that  at  that  time  the  copy  of  one  of 
those  checks,  or  the  stubs  of  the  check-book,  was  shown  to  you  by  any- 
body— by  Durant  or  anybody  representing  him  ? 

A.  I  do  not  remember  to  have  seen  Durant  during  the  time.  I  have 
no  memory  of  it,  and  I  may  say  further,  I  do  not  believe  they  ever  were. 
1  believe  it  is  a  manufactured  statement  by  whoever  has  communicated 
the  suggestion.    That  is  my  conviction. 
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Q.  Tbe  person  who  su«j:gested  it  to  me.was  not  coguizaut,  I  iiiHlerstand, 
of  the  fact.  1  do  not  know  that  he  was  so.  If  I  knew  the  witness  I  would 
tell  you  his  name. 

A.  I  think  I  ought  to  state  in  that  connection  that  my  memory  might 
be  revived  by  any  incident  connected  with  it  so  that  I  might  remember 
it.  I  might  have  seen  them,  but  I  have  no  memory  of  it,  and  I  do  not 
believe  1  did. 

Q.  In  order  to  refresh  your  memory,  were  you  not  absent  from  the 
committee-room  when  this  question  was  pending;  was  not  the  commit- 
tee equally  divided,  and  were  you  not  urged  to  go  to  the  copimitteeand 
vote  in  favor  of  the  removal ! 

A.  I  have  no  memory  of  any  such  thing. 

Q.  And  pending  these  applications  to  urge  you  to  go  I  will  ask  you 
whether  the  stubs  of  the  check  or  the  check  itself  was  not  shown  you  ? 

A.  1  am  quite  sure  no  such  transaction  ever  occurred.  And  1  will 
state  further  in  that  connection,  that  1  never  was  purposely  absent  from 
my  post  of  duty,  either  on  a  committee  or  from  the  Senate,  with  a  view 
of  avoiding  a  vote. 

Q.  You  do  not  now  remember  wiictlier  you  did  vote  at  the  committee 
on  that  question  ! 

A.  I  do  not,  sir. 

Q.  You  do  not  remember  whether  you  voted  at  all ! 

A.  I  do  not. 

Q.  Do  you  remember  whether  3'ou  were  in  favor  of  the  removal  or 
opposed  to  it ! 

A.  The  inclination  of  my  mind  was  in  favor  of  the  removal.  I  had 
got  an  impression  that  the  judges  in  New  York  were  not  reliable.  That 
was  the  inclination  of  my  mind.     I  remember  that  very  distinctly. 

Q.  Do  you  remember  that  Mr.  Durant,  or  persons  representing  him 
here,  were  exceedingly  anxious  to  get  rid  of  a  Mr.  Barnard,  a  judge, 
and  tiie  influence  of  Mr.  Fisk,  and  that  Durant  and  those  who  em- 
ployed him  were  actively  engaged  to  get  rid  of  Barnard  and  Fisk  to 
get  that  removal ! 

A.  No,  I  do  not  remember  ever  conversing  with  Dr.  Durant  on  the 
subject. 

Q.  No,  no.     I  said  those  representing  him. 

A.  I  do  not  remember  that  anybody  ever  conversed  with  me  on  that 
subject,  except  Cakes  Ames.  I  knew  that  he  was  very  anxious  to  have 
the  oftice  removed  to  Boston.  He  made  no  secret  of  it  at  all.  He  was 
constantly  in  the  Senate  Chamber  while  the  bill  was  pending,  and  being 
a  member  of  the  House,  I  did  not  hesitate  to  converse  with  liim. 

Q.  Y'^ou  have  no  remembrance  that  anybody  representing  Durant,  or 
telling  you  Durant  desired  it,  urged  you  to  go  to  the  committee  ? 

A.  I  do  not,  and  yet  somebody  might  have  done  so.  I  am  not  inac- 
cessible to  conversation  when  a  person  calls  to  see  me,  and  they  may 
have  conversed  with  me  on  the  subject.  If  so,  I  would  doubtless  have 
listened  to  them  patiently. 

Q.  But  you  have  no  remembrance  of  any  copy  of  this  $5,000  clieck,  or 
either  of  them  ;  the  check-book  with  the  stubs ;  copies  of  the  check,  or 
the  original  check  endorsed  by  you,  or  copies  of  the  stub,  were  shown 
to  you  by  anybody,  pending  that  application  before  the  committee  f 

A.  I  have  no  such  memory,  nor  do  I  believe  they  ever  were. 

Q.  If  it  had  been  done  you  would  have  remembered  it,  you  think  f 

A.  I  think  so,  sir.     I  think  I  should. 
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By  Mr.  Scott  : 

Q.  As  a  good  many  questions  have  been  put  to  you  with  reference  to 
this  tninsaction,  I  will  endeavor  to  refresh  your  memory,  with  a  view  of 
recalling  something  about  it,  as  I  was  a  member  of  the  Pacific  Eailroad 
committee  myself  at  the  time,  and  with  you,  I  do  not  remember  on 
which  side  of  that  question  I  was  at  the  time.  Do  you  remember  the 
fact  that  Mr.  McComb  was  examined  a.s  a  witness  before  the  Pacific^ 
Eailroad  committee  at  that  time  f 

A.  I  do  not. 

Q.  And  also  several  persons  opposed  in  interest,  whatever  that  con- 
test was,  to  Mr.  MeComb  ? 

A.  Well,  I  remember  that  the  matter  was  pending  in  the  committee 
for  some  time,  and  that  there  was  considerable  inquiry  on  the  subject, 
and  a  good  deal  of  talk  among  the  members  of  the  committee  on  the 
propriety  of  the  change,  as  to  the  general  policy  of  it,  and  the  necessity 
of  it,  but  1  have  no  distinct  memory  of  any  specific  transaction,  in  the 
committee  or  outside  of  it — the  committee — in  relation  to  it. 

Q.  Do  you  recollect  that  quite  a  number  of  printed  pamphlets  on  both 
sides  of  the  question,  showing  the  pending  litigation  at  that  time  in  New 
York,  were  before  the  committee,  and  argued  before  the  committee,  1 
think,  probably  by  counsel  on  both  sides  t 

A.  Well,  I  have  no  doubt  it  was  so,  because  they  printed  their  argu- 
ments so  frequently,  and  I  know"  that  very  often  there  were  printed 
arguments  laid  on  our  table  in  the  committee-room,  in  relation  to  each 
side  of  the  various  questions  pending. 

By  Mr.  Stevenson  :  « 

Q.  Were  you  ever  threatened  about  the  time  that  I  alluded  to,  in  any 
way,  with  the  exhibition  of  these  checks  bv  anybodv  f 

A.'  Kot  that  I  remember,  I  do  not  think  anything  of  that  kind  ever 
occurred. 


Satukday,  February  15,  1873. 
General  JI.  V.  Bovnton  recalled. 

By  the  Chairman  : 

Question.  Were  you  present  when  some  statements  were  made  re- 
garding certain  checks! 

Answer.  Yesterday,  do  you  mean  t 

Q.  Yesterday  or 'to-day;  certain  checks  which  had  been  supposed  to 
have  been  exhibftedl 

A.  I  heard  Mr.  Senator  llarhnrs  statement  in  reference  to  that  mat- 
ter yesterday-. 

Q.  Do  5  ou  know  of  your  own  knowledge  anythingabout  those  checks  f 

A.  No,  sir. 

Q.  Do  you  know  of  your  own  knowledge  of  any  person  who  does? 

A.  I  will  say  this  to  the  committee 

Q.  No ;  answer  the  question. 

A.  Well,  I  suppose  Senator  Harlan  does,  from  the  statement  that  you- 
heard  here  yesterday,  sir. 

Q.  No;  but  I  mean  about  the  presentation  of  the  checks. 

Mr.  Scott.  The  witness  misapprehends  the  checks  you  are  inquiring 
about. 

The  Chairman.  1  think  he  does.  [To  the  witness.]  Were  you  not 
here  this  morning  when  Senator  Harlan  was  asked  whether  these  checks,, 
or  stubs  of  these  checks,  or  copies  of  them,  had  been  presented  to  him? 


48  CKEIJIT    MOBILIER. 

A.  Yes,  sir. 

Q.  Tbat  is  what  1  mean  to  inquire  about.  I  repeat  tbe  question, 
whether  you  know  anything  of  your  own  knowledge  about  thatf 

A.  Nothing  from  my  own  knowledge,  except  what  I  have  gathered 
from  the  testimony  of  Dr.  Durant  and  the  statements  made. 

Q.  Do  you  know  of  your  own  knowledge  anything  about  those  stubs, 
cheeks,  or  copies  of  that  check,  or  of  either  of  them,  having  been  pre- 
sented to  Senator  Uarlan  ? 

A.  No,  sir;  of  my  own  knowledge  I  have  no  information.  I  mean  that 
I  have  no  personal  knowledge  in  regard  to  checks,  or  stubs,  or  copies. 

Q.  Do  you  know  of  any  person  who  does  !  Can  you  give  us  the  name 
of  any  person  who  knows  whether  those  checks  or  stubs  were  ever  pre- 
sented ! 

A.  1  did  not  understand  that  question.    No,  sir;  I  do  not  know,  of  my 
personal  knowledge. 
^  Q.  You  do  not  know  the  name  of  any  person  who  knows  that? 

A.  I  do  not,  sir,  as  to  absolute  personal  knowledge.  I  suppose  I  have 
understood  the  purport  of  those  questions.  The  first  answer  that  I  made 
I  did  not  seem  to  understand  your  question. 

Q.  Do  you  wish  me  to  repeat  it ! 

A.  No,  sir ;  but  I  only  wish  to  guard  myself  if  I  have  misunderstood 
you. 

Q.  Kepeat  wh.at  you  understood  me  to  inquire.        • 

A.  I  understood  you,  in  the  first  instance,  to  ask  me  whether  I  had 
any  personal  knowledge  of  these  checks.  I  replied  that  I  had  none. 
Then  you  asked  me  if  I  had  any  personal  knowledge  of  their  ever 
having  been  called  to  the  attention  of  Mr.  Senator  Harlan,  and  to  that 
1  say  I  have  no  personal  knowledge. 

Q.  Then  I  ask  you  further,  whether  you  know  of  any  person  who  does 
know  that  they  were  presented  to  Senator  Harlan  ? 

A.  I  have  no  absolute  personal  knowledge  of  that. 

Mr.  SooTT.  Mr.  Chairman,  permit  me  to  suggest  that  the  question 
may  mislead  the  witness  as  to  the  original  presentation  of  the  checks. 
The  questions  which  were  put  to  Senator  Harlan  assumed  that  the 
checks,  or  the  stubs  of  the  ctrccks,  had  been  exhibited  to  him,  to  influ- 
ence his  action  upon  a  committee,  and  it  is  in  reference  to  the  presen- 
tation of  the  checks,  or  stubs  of  checks,  for  that  purpose  that  this  in- 
quiry is  made.  I  say  this  so  that  the  witness  can  understand  the  point 
of  time  to  which  the  inquiry  is  directed. 

The  Chairman.  Yes ;  I  assumed  that  the  witness  was  present  when 
the  question  was  put  to  Senator  Harlan.  [To  the  witness.]  l^ou  under- 
stood me  to  refer  to  that  I 

A.  I  published  the  statement,  but  not  on  personal  knowledge.  I 
suppose  that  answer  covers  it. 

Q.  And  you  understand  to  what  my  inquiry  relates,  do  you  not ! 

A.  Y^es,  sir. 

Adjourned  to  Monday,  February  17,  at  10.30  a.  m. 


Monday,  February  17,  1873. 
The  committee  met  at  10.30  a.  ni. 

L.  P.  Morton  sworn  and  examined. 

By  the  Chairman  : 
Question.  Mr.  Morton,  in  some  testimony  given  before  this  committee, 
reference  has  been  made  to  a  transaction  supposed  to  have  taken  p'aoe 
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between  yourself  and  Mr.  Patteison  in  regard  to  Credit  Mobilier  stock. 
State  whether,  or  not,  you  have  held  tor  him,  either  directly  or  indi- 
rectly, any  such  stock.  Please  state  whatever  trahsactions  you  have 
had  with  Mr.  Patterson  in  each  connection,  if  any. 

Answer.  I  find  we  have  had  no  transactions  whatever  with  Senator 
Patterson  with  ^reference  to  Credit  Mobilier  stock.  He  addressed  a 
letter  to  me  in  December,  1  think,  inquiring  if  we  had  ever  bought, 
sold,  or  held  for  him  any  stock  in  the  Credit  Mobilier,  to  which  I  replied 
that  we  had  not.  A  few  days  since,  we  discovered  in  our  safe  an  envelope 
containing  thirty  shares  of  Credit  Mobilier  stock  which  we  were  unaware 
of  before,  and  I  so  advised  him  last  week  and  sent  him  the  certifi- 
cate. 

Mr.  Scott.  In  his  name ! 

A.  The  certificate  is  indorsed  by  Mr.  Ames,  to  J.  VV.  Patterson,  or 
Morton,  Bliss  &  Co. 

By  the  Chair>ian  : 

Q.  Wjis  there  any  date  on  that  certificate — on  the  indorsement  If 

A.  Not  on  the  indorsement. 

Q.  You  sent  that  to  Senator  Patterson  ! 

A.  VYe  sent  it  to  Senator  Patterson  a  few  days  since. 

By  Mr.  Stevenson  : 

Q.  How  long  ago  ! 

A.  Witbiu  a  few  days ;  this  last  week. 

By  the  Chairman  : 

Q.  Do  you  know  how  that  came  into  your  possession  ! 

A.  1  do  not  positively.  My  impression  is,  it  was  handed  us  by  Mr. 
Aines.  It  was  left  there  and  placed  in  an  envelope  in  our  safe,  and 
never  having  had  any  money  transaction  in  connection  with  it,  we 
merely  placed  it,  as  we  do  securities  which  are  left  with  us  for  safe- 
keeping, in  our  safe. 

Q.  You  considered  it  left  with  vou  for  safe-keeping  ! 

A.  We  did. 

Q.  Are  you  able  to  state  precisely  whcu  it  came  into  your  hands  f 

A.  I  am  not. 

Q.  You  made  no  memorandum  of  it  ? 

A.  I  made  no  memorandum  of  it. 

Q.  Do  you  remember  who  the  stock  is  issued  to  on  its  face  ! 

A.  "  Cakes  Ames,"  or  *^Oakes  Ames,  trustee;"  I  am  not  sure  which. 

Q.  Are  you  not  in  the  habit  of  keeping  a  memorandum  of  such 
special  deposits? 

A.  Well,  we  oftentimes  have  envelopes  and  parcels  left  with  us  for 
safe  keepiufr,  of  which  we  take  no  record.  Of  course,  anything  that 
cames  to  us  in  the  way  of  business,  where  money  transactions  are  in- 
volved-, or  securities  handed  to  us  for  sale,  they  would  be  diily  recorded. 

Q.  Have  you  ever  had  any  conversation  with  Senator  Patterson  on 
the  subject  of  that  trusts 

A.  As  I  stated,  he  addressed  me  a  letter  in  December,  and  on  his 
way  to  or  from  New  Hampshire  subsequently,  in  January,  I  think,  we 
had  some  conversation  with  reference  to  it.  We  were  both  of  us,  at 
that  time,  entirely  unaware  that  this  certificate  of  stock  was  in  exist- 
ence or  in  our  possession,  and  I  think  he  was  quite  unaware  that  such  a 
certificate  was  in  existence. 

(}.  When  did  you  commumicate  the  fact  to  him  t 

A.  That  we  had  found  the  certificate  ? 

4  s 
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Q.  Yes,  sir. 

A.  Last  week. 

Q.  Last  week  ? 

A.  Yes,  sir. 

Q.  And  sent  the  stock  ? 

A.  And  sent  the  stock. 

Q.  By  mail  ? 

A.  By  mail,  yes,  sir. 

Q.  Was  there  any  reply  ? 

A.  No,  sir;  the  certificate  with  it  was  mailed  about  the  middle  of  the 
week,  and  I  have  been  out  of  town,  myself,  since.  When  your  summons 
reached  me  I  was  in  Philadelphia,  and  I  came  over  here  Saturday  night. 
I  have  not  been  home  since. 

Q.  Have  you  had  any  conversation  with  Cakes  Ames  on  that  sub 
Ject  since  that  was  put  into  your  hands! 

A.  I  have  not  until  yesterda}",  when  I  met  him  at  the  hotel,  and  we 
exchanged  a  few  words  on  the  subject. 

Q.  Was  that  stock  received  through  you,  or  through  some  of  voui 
firm! 

A.  It  was  received  by  some  of  our  firm,  or  some  one  in  our  estah 
lishment. 

Q.  Are  you  able  to  say  which  one  f 

A.  No,  sir;  1  am  not;  I  do  not  know. 

Q.  Have  you  any  means  of  telling  about  what  time  it  came  into  your 
l>ossession  ? 

A.  There  is  a  memorandum,  I  think,  on  the  envelope  which  we  sent 
to  the  Senator,  containing  the  certificate,  which,  perhaps,  might  give 
some  clew  to  the  date  when  we  received  it. 

Q.  Do  you  remember  what  that  was! 

A.  I  do  not  specially.     I  think  it  is  marked.    I  think  J.  \V\  Patter- 
n  son's  name  is  on  the  enveloi)e,  and  1  think  there  is  a  date,  of  May,  1871. 
That  is  my  impression,  but  1  cannot  state  positively.    The  papers  will 
show  for  themselves. 

Q.  Had  you  any  transaction  with  Mr.  Patterson  or  Mr.  Ames  grow- 
ing out  of  that  deposit  ? 

A.  None  whatever. 

By  Mr.  Scott  : 

Q.  Did  that  envelope  reach  your  firm  by  mail — the  one  in  which  you 
found  the  certificate! 

A.  No,  sir;  I  think  not. 

Q.  Was  there  any  postmark  upon  it ! 

A.  No,  sir.  The  certificate  was  evidently  placed  in  this  envelope  in 
our  office. 

Q.  It  was  not  the  envelope  in  which  it  reached  your  office  ? 

A.  No,  sir;  evidently  not. 

Q.  Have  you  any  envelope  in  which  this  certificate  reached  your 
office  ! 

A.  No,  sir. 

Q.  You  do  not  know  whether  it  reached  you  by  mail,  or  whether  it 
was  left  there,  and  put  in  the  envelope  ! 

A.  No,  sir,   I  do  not. 

Bv  Mr.  Wright  : 

Q.  Was  the  envelope  sealed  f 
A.  It  was  not. 
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By  the  Chairman  : 

Q.  You  say  it  was  evidently  placed  in  jwi  envelope  in  your  office.  How 
do  you  arrive  at  that  conclusion  ! 

A.  I  mean,  if  you  should  bring  us  a  certificate  of  stock  as  your  prop- 
erty, and  it  was  left  with  us  for  safe  keeping,  we  should  fold  it,  and  put 
it  in  an  envelope,  and  put  your  name  on,  and  place  that  in  our  safe  ; 
init  the  name  of  the  party  whose  property  it  was  on  it,  from  whom  we 
received  it,  or  for  whom  it  was  intended. 

Q.  In  whose  handwriting  was  that  ? 

A.  One  of  the  clerks  in  our  office ;  I  think  j\  former  cashier. 

Q.  I  did  not  know  but  there  might  be  something  in  the  character  of 
the  envelope  itself  which  indicated  it  was  of  the  kind  you  used  yourself 
in  your  establishment. 

A.  It  was  evidently  one  of  our  usual  style  of  envelopes. 

By  Mr.  Stockton  : 

Q.  Do  you  know  the  name  of  that  clerk  whose  handwriting  is  on  the 
back  of  it  f 

A.  I  do  not  remember  his  name. 

By  Mr.  Scott  : 

Q.  But  you  say  that  envelope  you  transmiffed  with  the  certificate  to 
Senator  Patterson  ? 

A.  Yes,  sir;  Senator  Patterson  has  the  two.  They  will  show  for 
themselves. 

By  the  Chairman  : 

Q.  Is  that  clerk  who  indorsed  that  paper  in  your  employ'  at  the  pres- 
ent time  f 

A  I  think  not.  I  could  tell  better,  perhaps,  if  I  saw  the  envelope  ; 
but  my  impression  is  it  is  in  the  handwriting  of  a  clerk  who  is  not  now 
in  our  employ.  But  there  is  no  material  bearing  about  that.  The  cer- 
tificate was  evidently  handed  to  us.  I  do  not  think  it  came  by  post. 
I  do  not  think  that  is  at  all  probable.  It  was  handed  to  us  ;  placed  in 
this  envelope  and  put  in  our  safe,  indorsed,  as  I  have  stated,  in  the 

handwriting  of  Mr,  Ames,  with  which  I  am  familiar,  '^  Pay  to  "  *'or 

transfer  to  Hon.  J.  W.  Patterson,  or  Morton,  BYiss  &  Co.,"  signed 
*'  Oakes  Ames,"  without  any  date. 

#  By  the  Chairman  : 

Q.  Have  you  any  means  of  knowing  whether  that  was  done  at  your 
office,  either  by  Mr.  Patterson,  or  otherwise? 

A.  No,  sir;  I  have  not.  I  should  think  not.  That  would  be  my  in- 
ference from  the  appearance  of  the  certificate. 

By  Mr.  Wright  : 

Q.  You  say  there  was  no  account  kept  of  that  stock  ? 

A.  Njo  record  whatever.  We  were  entirely  unaware  that  we  had  it, 
as  I  wrote  Mr.  Patterson  in  December,  and  stated  to  him  in  January 
subsequently,  that  we  had  never  received  any  stock.  It  was  not  with 
reference  to  any  certificate  that  his  inquiries  were  made.  He  wanted 
an  answer  from  me  whether  we  had  ever  had  any  transaetion  with  or 
for  him  in  Credit  Mobilier  stock.  I  stated  unhesitatingly  that  we  never 
had  for  him  or  any  one  else. 

Q.  Where  stocks  or  security  should  be  left  with  you  in  an  open  en- 
velope is  your  custom  to  open  an  account  with  the  person  thus  leaving 
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it,  or  does  it  make  any  dift'erenee  whether  the  envelope  should  be  sealeil 
or  otherwise  in  that  respect  ? 

A.  That  would  depend  very  mueh  on  circumstances.  If  securities 
were  left  with  us  for  sale  they  would  be  recorded  in  our  books  of  daily 
use,  with  the  instructions  as  to  prices,  &c. ;  but  frequently  parcels  are 
left  with  us  merely  for  safe  keeping,  as  boxes  are  left  at  a  bank.  We 
assume  no  responsibility  except 

Q.  Where  left  for  8afekce[)ing  it  does  not  make  any  difference 
whether  the  envelopes  are  open  or  not;  you  are  not  in  the  habit  of 
opening  an  account  with  the  person  ? 

A.  No,  sir ;  ordinarily  not,  under  such  circumstances. 

By  Mr.  SooTT : 

Q.  The  certificate  is  originally  issued  to  "  Oakes  Ames,'^  or  Oakes 
Ames  as  trustee,  as  1  understand  you  ! 

A.  Yes,  sir. 

Q.  Had  you  any  business  transactions  with  him  in  the  cour:?e  of 
which  this  certificate  could  have  come  into  your  office  f 

A.  We  have  liad  frequent  business  transactions  with  Mr.  Ames,  but 
none  with  reference  to  an^-  shares  in  the  Credit  Mobilier. 

Bv  the  Chairmai^ 

Q,  Had  you  in  regard  to  Union  Pacific  ? 

A.  We  have  had ;  jes,  sir. 

Q.  Have  you  spoken  of  all  the  transactions  between  you  and  Mr. 
Patterson,  either  in  regard  to  the  Credit  Mobilier,  if  this  be  a  transiic- 
tion,  or  the  Union  Pacific  ? 

A.  I  do  not  quite  understand  you,  sir. 

Q.  In  other  words,  I  will  ask  you  direct  whether  you  had  Jiny  trans- 
actions with  Mr.  Patterson  in  regard  to  Union  Pacific  stock  ? 

A.  We  have  had.  1  think  he  handed  us,  as  my  memory  serves  me, 
three  hundred  shares  of  Union  Pacific  stock  which  we  sold  for  his  ac- 
count. 

Q.  When  was  that  f 

A.  My  impression  would  be  1871.  We  also,  I  think,  received  Union 
Pacific  bonds  from  or  for  him,  for  his  account.  My  recollection  is  that 
he  handed  us  bonds  and  shares  of  the  Union  Pacific  Railroad  Company, 
re(piesting  us  to  sell  them  at  our  discretion  on  a  favorable  market, 
which  we  did  for  his  account. 

Q.  You  sav  those  were  receiv^ed  from  or  on  his  account;  can  voR  tell 
which  ? 

A.  My  impression  is  that  we  received  them  directly  from  him. 

Q.  The  bonds  ? 

A.  The  bonds,  and  the  shares  of  the  Union  Pacific  Railroad  Com- 
pany. My  impression  also  is  that  this  certificate  of  the  Credit  Mobilier 
stock  was  handed  to  us,  or  left  with  us,  by  Mr.  Ames. 

Q.  That  was  in  the  year  1871  ? 

A.  Yes,  sir;  that  would  be  my  impression ;  in  1871,1  should  think. 

By  Mr.  Scott  : 

Q.  Is  it  your  impression  this  indorsement  was  upon  it  at  the  time  he 
left  it ! 

A.  O,  undoubtedly.  The  certificate  has  evidently  never  left  our  office 
or  been  disturbed  since  the  time  it  was  received ;  it  has  remained  then? 
in  its  original  condition. 

ii.  Could  you  state  your  recollection  of  the  date  in  May,  1871,  on 
which  that  ijidorsemeut  is  made  t 
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A.  No,  sir;  I  caunot.  I  thiuk  there  is  a  meinoraiuluiii  on  the  en- 
velope. 

By  Mr.  Stevenson  : 

Q.  I  understand  you  were  not  present  when  Mr.  Ames  left  these  thirty 
shares  of  Credit  Mobilier  ! 

A.  I  was  not  aware  of  it  at  all  until  within  the  last  few  days. 

Q.  You  think  it  was  not  sent  by  mail  ? 

A.  1  think  not.    Mr.  Ames  was  frequently  in  our  office  in  New  York. 

Mr.  Stevenson.  I  think  Mr.  Ames  testifies  pretty  thoroughly  on  that 
subject  himself.  1  suggested  the  other  day  he  told  me  that  these  thirty 
shares  were  with  Morton,  Bliss  &  Co. 

Mr.  Scott.  He  states  that,  I  think;  but  he  was  somewhat  uncertain 
as  to  the  date. 

Mr.  Stevenson.  Yes.  I  do  not  think  he  remembers  the  date ;  but  T 
think  lie  states  a  good  deal  in  regard  to  it. 

By  Mr.  Stockton  : 

Q.  We  would  like  to  ascertain  more  certainly.  Then  you  do  not  know 
who  did  leave  this  stock  with  you.  You  say  it  is  your  impression  it  was 
Mr.  Ames.  Can  you  give  us  the  name  of  some  person  vho  would  recog- 
nize that  handwriting,  or  of  somebody  who  would  identify  how  it  came 
into  yonr  possession,  and  who  it  came  from  ? 

A.  I  do  not  believe  it  is  possible  for  us  to  establish  that  tact,  the  cer- 
tificate having  been  there  for  some  years.  Mr.  Ames  is  in  our  office  very 
frequently,  and  we  have  been  for  the  past  few  years  in  business  commu- 
nication with  him  personally,  and  it  is  a  thing  of  almost  daily  occur- 
rence that  securities  are  left  with  us  by  parties  doing  business  with  us  ; 
putjn  our  vault  over-night,  if  you  please,  and  they  might  remain  for  a 
longer  period  of  time. 

Q.  You  say  that  your  impression  is  that  Mr.  Ames  left  that  stock  in 
your  vault,  but  that  is  ouly  an  impression  on  your  mi  ltd.  You  have 
giv^en  no  reason  and  you  have  not  stated  that  you  knew  it  to  bo  so. 

A.  No,  sir. 

Q.  The  handwriting  of  the  person  who  indorsed  it  upon  the  envelope 
coming  from  your  office  as  proof 

A.  That  would  not  indicate  anything. 

Q.  It  would  indicate  who  took  the  certificates! 

A.  Excuse  me ;  no,  sir,  it  would  not,  because  it  might  be  handed  to 
one  of  a  half-dozen  clerks ;  for  instance,  I  might  have  received  the  cer- 
tificate from  Mr.  Ames,  and  he  hand  it  to  Mr.  Smith,  Mr.  Jones,  or  any- 
body in  our  office,  and  ask  him  to  put  that  in  an  envelope,  and  make  a 
certain  memorandum  upon  it. 

Q.  Well,  let  us  get  at  it  in  another  way.  I  think  yon  said  you  did 
not  know  whose  handwriting  it  was,  but  you  thought  it  was  that  of  a 
clerk  who  had  left  you  f 

A.  That  is  my  impression;  when  I  see  the  handwriting,  I  think  I  can 
recall  it. 

Q.  How  long  do  you  suppose  that  clerk  has  been  out  of  your  employ  ? 

A.  If  it  is  the  one  I  have  in  mind,  (and  I  cannot  recall  the  name  now,) 
he  is  a  man  who  was  assistant  cashier  for  us,  and  temporarily  cashier. 
I  should  think  it  was  some  two  or  three  years  since  he  left  us. 

Q.  You  have  other  clerks  who  have  been  there  a  much  longer  time, 
and  who  are  still  with  you,  I  suppose  f 

A.  Y'^es,  sir. 

Q.  How  many  clerks  do  you  employ  ? 
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A.  Well,  I  do  uot  know  myself.  I  sbonlil  think  twenty  or  thirty  in 
the  office. 

Q.  You  have  a  good  many  who  have  been  there  and  were  there  at 
this  date  which  we  are  trying:  to  ascertain  ? 

A.  Yes,  sir ;  but  this  wouhl  happen  to  be  a  transaction  which  scarcely 
any  one  in  the  office  you  know ;  if  anything^  came  in  the  onliuary 
course  of  our  business,  and  went  through  our  books,  the  records  would 
pass  through  the  hands  of  different  i^eople. 

Q.  But  tbere  must  be  many  people  in  your  office  who  know  this  hand- 
writing! 

A.  O,  certainly  ;  yes,  sir. 

Q.  Now,  will  you  be  kind  enough  to  give  me  the  name  of  some  person 
in  your  office  who  does  know  that  handwriting  ? 

A.  I  think  I  can  give  it  to  you  myself,  if  Senator  Pattei«ou  comers 
with  the  envelope. 

Q.  Yes  ;  but  can  you  give  me  the  name  just  now  of  some  old  clerk  of 
yours  who  would  be  likely  to  know  that  handwriting  f 

A.  I  think  our  chief  book-keeper,  Mr.  Weiss,  would  know  the  hand- 
writing, or  almost  any  one  in  our  office  who  was  there  at  the  time  would 
recognize  the  handwriting. 

Q.  Just  mention  one  or  two,  if  you  happen  to  think  of  them,  who 
would  do  so. 

A.  Mr.  John  Barker. 

Q.  What  was  Jibout  the  date,  as  well  as  you  can  tell  it,  in  which  the 
letter  was  put  in  the  mail  sending  the  certificate  to  Senator  Patterson  ! 

A.  I  should  think  on  Wednesday  of  last  week  ;  on  or  about  Wednes- 
day last. 

By  Mr.  Stevenson  : 

Q.  Was  there  any  reply  to  any  member  of  your  firm  acknowledging 
the  receipt  by  Senator  Patterson  of  that  stock  1 

A.  The  letter  was  dictated  by  me  and  signed  by  me,  and  I  have  not 
been  in  New  York  since  the  date  of  its  executioii. 

Q.  You  do  not  know  that  Senator  Patterson  has  ever  written  to  yom 
firm  since  you  sent  him  that  stock  f 

A,  I  do  not. 

By  Mr.  Scott  : 

Q.  Mr.  ]^[orton,  the  date  of  receipt  here  prompts  one  or  two  questions. 
I  find  on  the  6th  of  May,  1871,  at  Boston,  a  receipt  of  Mr.  Patterson,  to 
Oakes  Ames,  for  other  securities.  Was  there  anj'  Union  Pacific  Kail- 
road  stock  deposited  with  your  house  in  May,  1871,  by  Mr.  Patterson  ? 

A.  I  could  not  state  under  oath  the  date,  but,  as  I  have  before  stated, 
we  received  the  Union  Pacific  shares  from  Senator  Patterson,  I  should 
think,  about — during  1871. 

Q.  After  May,  1871,  did  your  house  furnish  accounts-current  to  Sen 
ator  Patterson  at  any  time  1 

A.  I  should  think  so.    We  have  had  very  little  business  with  him. 

Q.  Did  he  make  any  inquiry  with  regard  to  Credit  Mobilier  stock 
after  receiving  those  accounts-current  f 

A.  The  only  inquiry  he  has  ever  made  was  in  December,  when  he 
addressed  this  letter  to  which  I  have  made  previous  reference ;  and, 
also,  in  a  personal  conversation  which  I  had  with  him  upon  his  return 
from  New  Hampshire,  I  shonld  think,  in  the  month  of  January,  1873. 

Q.  Have  you  any  knowledge  of  any  other  inquiry  made  by  Senator 
Patterson  with  reference  to  the  Credit  Mobilier  stock  which  you  have 
referred  to  as  made  in  December ! 
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A.  None  except  within  a  week  or  ten  days.  He  asked  me  several 
categorical  questions  with  reference  to  an^^  facts  bearing  upon  the 
present  investigation, 

Q.  Could  you,  without  reference  to  your  price-list,  tell  us  the  market- 
value  of  Union  Pacific  Railroad  stock  in  January  and  February,  1868  ? 

A.  I  do  not  think  there  was  any  market- value  for  it  at  that  time. 

Q.  Do  you  remember  the  market-value  of  the  first-mortgage  Union 
Pacific  bonds  at  this  dat^?,  January  and  February,  1868  ? 

A.  I  do  not.  My  impression  would  be  in  the  neighborhood  of  ninety 
at  tha*  time,  between  ninety  and  something  over  ninety. 

By  the  Chairman  : 

Q.  In  this  account-current,  which  you  say  you  stated  with  Mr.  Patter- 
sou,  was  any  account  stated  of  the  Credit  Mobilier  stock ! 

A.  None  whatever.  The  name  does  not  appear  upon  our  books.  We 
searched  them  very  carefully  from  beginning  to  end,  at  his  request,  to 
know  if  we  had  ever  had  any  transactions,  and  the  name  does  not  ap- 
pear anywhere  in  any  connection. 

The  examination  of  the  witness  was  here  suspended. 

Oakes  Ames  sworn  and  examined. 

By  the  Chairman  : 

Question.  I  will  ask  you  whether  at  any  time  you  left  with  Mr.  Mor- 
ton, or  with  his  firm,  any  Credit  Mobilier  stock  for  any  particuhir  pur- 
pose ;  and  if  so,  when,  and  for  what  purpose  ! 

Answer,  I  have  no  recollection  of  ever  leaving  any  there. 

Q.  He  finds  thirty  shares  of  Credit  Mobilier  stock  in  his  possession, 
with  your  indorsement  upon  it.     Can  you  account  for  that  ? 

A.  I  indorsed  it  over  to  Mr.  Patterson,  I  believe. 

Q.  When  you  say  you  indorsed  it  over  to  Mr.  Patterson,  you  mean  to 
say  that  you  delivered  it  to  Mr.  Patterson  1 

A.  Yes,  sir. 

Q.  Can  you  tell  when  f 

A.  I  cannot. 

Q.  Where! 

A.  I  think  in  Boston.  There  is  one  of  those  receipts  of  Mr.  Patter- 
son's which,  1  suppose,  gives  the  date.  There  is  one  of  the  receipts 
where  it  says  there  is  due  him  some  bonds  and  stock,  and  I  suppose  I 
gave  it  to  him  at  that  time.     I  have  no  recollection  other  than  that. 

Q.  There  is  a  reeeii)t  here  of  May  6,  1871. 

A.  That  must  have  been  the  time,  I  think,  sir. 

Q.  Do  you  mean  to  say  that  your  recollection  about  that  is  distinct  ? 

A.  Yes,  sir.    I  have  no  recollection  of  anything  else  but  that. 

Q.  Do  yon  recollect  that  f 

A.  O,  I  recollect  that  I  gave  him  the  stock. 

Q.  At  that  time  ! 

A.  The  receipt  would  show  so. 

Q.  No;  but  independent  of  the  receipt,  I  wish  to  know  whether  you 
have  a  recollection. 

A.  It  is  my  impression  that  I  gave  him  the  stock  a  long  while  before, 
but  still  I  do  not  know. 

Q.  A  long  while  before  that  ! 

A.  It  was  my  impression  that  I  gave  him  the  stock  when  I  gave  him 
the  first  dividend,  or  before. 

Q.  When  was  that  t 
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A.  The  first  dividend  was  in  February,  18G8,  but  still  I  do  not  know. 
My  memory  is  at  fault.     I  cannot  recollect  the  dates,  and  never  could. 

Mr.  Stockton.  That  envelope  ought  to  be  produced  before  we  pro- 
ceed with  the  examination. 

Witness.  I  saw  that  envelope.  Mr.  Patterson  showed  it  to  me  the 
other  morning. 

Q.  AYhat  morning  was  that  f 

A.  1  guess  Thursday  or  Friday  of  last  week.  It  was  the  morning  he 
i^ceived  it  from  Morton,  Bliss  &  Co. 

Q.  State  what  took  place  when  he  showed  it  to  you. 

A.  He  said  that  he  was  mistaken.  He  thought  he  had  never  had  tlie 
stock,  but  he  found  that  he  had ;  that  he  had  a  letter  from  Morton,  Bliss 
&  Co.,  saying  that  they  had  found  it  in  their  safe,  and  he  came  in  to  rectify 
his  statement  to  me,  saying  that  he  found  he  was  mistaken  ;  that  1  was 
correct  about  it ;  that  I  had  delivered  him  the  stock. 

Q.  Where  did  that  conversation  take  place  f 

A.  In  my  room,  at  the  Arlington. 

By  Mr.  Stevenson  : 

Q.  As  near  as  you  can  recollect,  give  us  the  date  of  your  first  con- 
versation with  Mr.  Patterson,  touching  his  purchase  or  proposal  to  pur- 
chase Credit  Mobilier  stock. 

A,  I  cannot  recollect  at  all,  but  I  find  on  my  memorandum -book  that 
he  paid  me  for  that  stock  on  the  31st  day  of  August,  18G7.  He  paid 
me  three  thousand  dollars,  to  be  invested  in  Credit  Mobilier  stock. 

Q.  On  the  21st  day  of  August,  1867  f 

A.  Yes,  sir. 

Q.  Did  any  conversation  take  place  between  you  and  Mr.  Patterson 
wlen  that  $3,000  was  deposited  I     If  so,  give  it  to  us. 

A.  Well,  sir,  I  cannot  recollect. 

Q.  Did  he  tell  you  what  the  $3,000  was  for  f 

A.  Why,  of  course.  I  entered  it  on  my  book,  and  credited  him  with 
$3,000,  to  purchase  thirty  shares  of  ('redit  Mobilier  stock,  as  near  as  I 
can  remember.  It  is  in  this  book,  somewhere  in  my  testimony,  (refer- 
ring to  House  committee  testimony.) 

Q.  But  my  question  is,  '*Did  Mr.  Patterson,  when  he  gave  you  the 
$3,000,  tell  vou  that  that  was  to  be  invested  in  the  Credit  Mobilier 
stock  ? '' 

A.  Well,  I  cannot  remembei'  what  he  told  me,  but  that  is  what  the 
money  was  given  to  me  for.  I  cannot  remember  the  conversation  at 
all.  He  must  have  known  what  it  was  for.  He  would  not  have  given 
me  $3,000  without  some  indication  of  what  was  to  be  done  with  it. 
probably,  but  the  conversation  I  cannot  remember. 

By  Mr.  Stockton  : 

(J.  Mr.  Ames,  did  you  ever  deposit  any  Credit  Mobilier  stock  in  the 
vaults  of  Morton,  Bliss  &  Cof 

A.  I  have  no  recollection  of  it,  sir. 

Q.  Mr.  Morton  is  under  the  impression ^  although  he  does  not  recol 
lect,  that  that  thirt^^  shares  of  stock  in  the  envelope  was  left  there  by 
you.  Can  you  recollect  anything  about  it,  whether  you  ever  did  do  that 
or  not  ? 

A.  No,  sir;  I  have  no  recollection  of  ever  doing  it.  It  might  have 
been,  but  I  have  no  recollection  of  it? 

Bv  Mr.  Wright  : 
Q.  Did  you  have  any  conversation  with  Senator  Patterson  about  the 
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investment  of  money  in  the  Credit  Mobilier  stock  prior  to  the  receipt  of 
the  83,000 1 

A.  I  presume  so;  and  1  think  I  must  have  had. 

Q.  Do  you  remember  how  long  before  ? 

A.  No,  sir;  I  do  not. 

Q.  The  result  of  that  conversation  or  conversations,  prior  to  the  pay- 
ment to  you  of  the  $3,000,  was  that  it  was  received  and  invested  in 
this  way  ? 

A.  Yes,  sir. 

Q.  And  you  say  that  Mr.  Patterson  must  have  understr)od  at  tlie  time 
that  he  let  you  have  that  $3,000  that  it  was  to  be  thus  invested,  and, 
while  you  do  not  remember  any  conversation  that  took  place  at  that 
time,  you  suppose  it  must  have  been  so  understood,  because  of  prior 
conversations  1 

A.  Yes,  sir. 

By  Mr.  Stockton: 

Q.  Wliat  day  did  you  say  it  was  that  Senator  Patterson  called  on  you 
to  tell  you  that  you  were  right — that  you  had  given  him  stock  ? 

A.  It  was  Thursday  or  Friday  of  last  week. 

Q.  Did  Senator  Patterson  ^ay  anything  to  you  on  that  occasion  to  in- 
dicate how  he  had  changed  his  mind  on  that  subject? 

A.  He  had  this  letter  from  Messrs.  Morton,  Bliss  &  Co. 

Q.  Did  he  show  you  that  letter  I 

A.  He  showed  me  the  envelope  and  the  stock  certificate. 

Q.  He  showed  you  the  certificate  ? 

A.  Yes,  sir. 

Q.  In  whose  name  was  that  certificate  drawn  ? 

A.  It  was  indorsed  in  my  handwriting,  to  be  transferred  to  Mr.  Pat- 
terson, or  Morton,  Bliss  &  Co.    Both  names  were  inserted. 

Q.  Both  names? 

A.  Both  names. 

Q.  Was  there  any  date  of  that  indorsement  ? 

A.  I  did  not  notice  any. 

Q.  Was  anything  said  between  you  as  to  how  that  stock  came  into 
the  vault  of  Morton,  Bliss  &  Co.  I 

A.  He  said  he  thought  1  must  have  left  it  there,  but  I  cannot  bring 
anything  to  my  mind  to  convince  me  that  T  ever  did.  I  have  no  recol- 
lection of  it  at  all. 

Q.  What  was  the  value  of  that  thirty  shares  of  stock  ! 

Witness.  Now! 

Mr.  Stockton.  No.  1  do  not  mean  now\  It  would  be  a  diflficult 
matter  to  tell.  What  was  supposed  to  be  its  value  at  the  time  you  sup- 
posed you  gave  it  to  Mr.  Patterson  ! 

Witness.  In  August  ? 

Mr.  Stockton.  Yes,  sir. 

A.  We  did  not  suppose  then  it  w^as  worth  much,  if  anything,  over 
par.     I  sold,  stock  out  in  Mav  and  Jul}^  previous  at  95. 

Q.  In  this  Credit  Mobilier.? 

A.  Yes,  sir.  I  sold  to  Gamaliel  Bradford,  of  Boston,  one  hundred 
shares  at  95,  and  gave  him  5  per  cent,  to  take  it  oft*  my  hands  in  May  ; 
and  I  sold  S.  T.  Dana  one  hundred  shares  in  July.  1  think  I  sold  him 
one  hundred  shares?,  and  gave  him  5  per  cent  to  take  it  oft'  my  hands, 
and  lost  the  interest  for  some  four  or  five  months.  This  stock  was  not 
considered  valuable  until  about  September  or  October  of  that  year. 
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By  the  Chairman  : 

Q.  Sepjtember  or  October  of  what  year  ? 
A.  18t>7. 

Bv  Mr.  Stockton  : 

Q.  What  value  did  that  stock  reach  at  any  time? 

A.  The  highest  I  knew  any  sold  was  200. 

Q.  That  was  about  the  time  you  speak  of! 

A.  That  was  in  January,  I  think.  Mr.  Alley  sold  five  hundred  shares, 
I  guess,  to  Mr.  Bardwell  tor  $100,000.  1  think  it  was  about  $200  a 
share. 

Q.  Sold  five  hundred  shares  for  how  much,  you  say  ? 

A.  Well,  it  was  $200  a  share- 

Bv  the  Chairman  : 

Q.  How  low  did  you  ever  know  it  sold  f 

A.  I  do  not  know.  What  I  have  sold  I  have  sold  at  95.  I  never 
sold  any  below  95  and  never  sold  any  above  par ;  but  the  stock  was 
oifered  at  one  time,  in  the  spring  of  1867,  as  low  as  75.  It  didn^t  find 
a  buyer,  however. 

By  Mr.  Stevenson  : 

Q.  When  did  you  invest  the  $3,000  which  Mr.  Patterson  handed  you 
on  the  31st  of  August,  1867  !   How  soon  after  you  received  the  money ! 

A.  I  suppose  at  that  date. 

Q.  At  that  date  ! 

A.  Yes,  sir. 

Q.  Did  he  ever  give  you  any  other  money  to  invest  ? 

A.  He  gave  me  some  money  to  invest  in  first-mortgage  bonds  and 
stock  of  the  Union  Pacific  Kailroad  ;  no,  not  first-mortgage  bonds — in- 
come bonds. 

Q.  How  much  ? 

A.  Four  thousand  dollars,  I  think. 

Q.  Alter  you  invested  that  first  $3,000,  did  you  inform  Mr.  Patter- 
son ! 

A.  Informed  him  that  I  had  done  so;  I  presume  so.  I  cannot  remem- 
ber any  conversation.  I  gave  him  his  dividend  in  February.  He  must 
have  known  it  was  invested  then. 

Q.  Had  you  handed  him  these  thirty  shares  of  stock  before  you  gave 
him  the  dividend  ? 

A.  It  was  my  impression  that  I  had,  but  my  recollection  is  at  fault. 
I  cannot  tell  you,  as  I  cannot  i-emember  dates  at  all.  1  was  very  con- 
fident in  my  testimony  the  other  day  that  I  delivered  him  the  stock. 

Q.  I  understood  you  to  say  that  this  indorsement  of  these  thirty 
shares  found  in  the  vault  of  Morton,  Bliss  &  Co.  was  indorsed  to  J.  W. 
Patterson,  or  Morton,  Bliss  &  Co.  Why  did  you  put  the  name  of 
Morton,  Bliss  &  Co.  in  that  indorsement? 

A.  At  the  request  of  Mr.  Patterson,  of  course.  I  should  never  have 
put  it  in  without  his  orders,  on  his  stock.  ' 

By  Mr.  Stockton  : 

Q.  What  was  the  effect  of  putting  Morton,  Bliss  &  Co.-s  name  in? 
What  was  the  object  of  it! 

A.  They  might  indorse  the  stock  if  they  sold  it,  or  he  either.  Eitber 
of  them  might  transfer  it. 

Q.  I  want  to  ask  jou  as  a  business  man.  It  was  with  a  view  of  en- 
abling them  to  sell  it  ? 
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A.  Yes,  sir.  I  suppose  that  to  be  the  view.  That  couUI  be  the  only 
object. 

Q.  Tlieii  this  stock,  indorsed  in  the  way  it  is,  must  have  been  left  with 
Morton,  Bliss  &  Co.  with  a  view  that  they  might  be  called  upon  to 
sell  it ! 

A.  1  do  not  know  what  Mr.  Patterson's  views  were.  1  cannot  testify 
as  to  that.    I  indorsed  it  in  that  way. 

Q.  You  say  it  could  not  have  been  indorsed  in  any  other  way  than 
with  a  view  to  permit  them  to  control  it  ? 

A.  Yes,  sir. 

The  Chairman.  Of  course  you  do  not  know  that. 

A.  No,  sir;  of  course  I  do  not  know  it.    That  is  a  supposition. 

The  chairman  here  announced  that,  in  his  opinion,  Mr.  Patterson 
should  be  present  while  the  examination  of  the  witness  wa«  being 
l>roceeded  with,  and  the  morning  hour  having  arrived,  the  committee 
adjourned  till  1.30  p.  m. 

1.30  p.  M. 
The  committee  met  pursuant  to  adjournment. 

Oakes  Ames  recalled. 

Examined  by  Mr.  Scott  : 

Question.  In  endeavoring  to  understand  this  transaction  between  you 
and  Mr.  Patterson,  I  find  one  .or  two  things  which  I  desire  to  have  ex- 
I)lained.  On  turning  to  page  265  of  your  testimony  before  the  House 
committee,  you  are  reported  as  saying  to  Mr.  Patterson,  "You  paid  me 
$3,000,  in  January,  1868.''  You  now  state  that,  upon  referring  to  that 
luemorandum-book,  you  find  that  the  $3,000  was  paid  on  the  31st  of 
August,  1867  f 

Answer  Yes,  sir. 

Q.  Have  you  the  memorandum-book  with  you  containing  that  memo- 
randum f 

A.  JS^o,  sir. 

Q.  Has  it  been  by  reference  to  the  books,  since  that  testimony  was 
given,  that  you  have  discovered  the  real  date  I 

A.  Yes,  sir. 

Q.  And  the  3l8t  of  August,  1867,  according  to  your  book,  is  the  act- 
ual date  when  the  $3,000  was  deposited  with  you  1 

A.  Yes,  sir. 

Q.  Coming  now  to  the  first  payment  which  you  made  to  Mr.  Patter- 
son, which  I  find  by  the  receipt  is  on  the  14th  of  February,  1868 ;  you 
state,  substantially,  at  page  265,  that  on  that  day  you  paid  him  the 
proceeds  of  the  first-mortgage  bonds  that  had  been  sold  for  him,  less 
$105,  the  interest  of  the  Credit  Mobilier  stock  from  the  1st  of  July 
preceding  up  until  that  date! 

A.  Y'^es,  sir.  ^ 

Q.  His  receipt  of  that  date'  is  for  the  proceeds  of  an  80  per  cent, 
dividend  in  first-mortgage  bonds.  Now,  what  1  wish  to  have  ex- 
plained is  this :  In  the  first  place,  if  he  had  paid  you  the  $3,000  in 
August  preceding,  why  was  the  interest  on  the  $3,000  charged  from 
the  1st  of  July  up  until  the  payment  of  the  indebtedness! 

A.  It  must  have  been  an  error,  sir.  Have  you  got  a  copy  of  that  re- 
ceipt ! 

Q.  I  will  turn  to  it.    It  is  on  page  352  : 
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"  Washington,  February  14,  1868. 

"Received  of  Oakes  Ames  two  thousand  three  hundred  and  twenty- 
eight  (82,328)  doHars  for  three  bonds  of  the  Union  Pacific  liaih^oad 
Company,  soUl  for  me,  being  a  dividend  of  80  per  cent,  in  bonds  on  the 
stock  of  the  Credit  Mobilier  of  America,  held  by  him  as  trustee  on  my 

account. 

"J.  AV.  PATTERSON.- 

That  receipt  is  right,  I  suppose. 

A.  There  is  an  error  in  that  account. 

Q.  It  is  in  reference  to  another  subject  that  I  call  your  attention  to  it, 
lor  the  reason  that  I  cannot  understand  it,  and  that  is  an  80  per  cent, 
dividend  in  first  mortgage  bonds. 

A.  Sold  at  07. 

Q.  Now  on  page  40  is  a  list  of  all  the  dividends  declared  by  the  Credit 
Mobilier,  running  from  the  26th  of  April,  1866,  down  to  the  19th  of  Decem- 
ber, 1868,  which  you  state  is  correct,  except  as  to  the  first  three  named, 
which  vou  say  were  not  dividends.  That  is  April  26,  1866,  April  1, 
1867,  and  July  1,1867. 

A.  Yes,  sir;  I  tliink  that  dividend  of  September  3  is  a  duplicate  of 
July  2.     1  think  that  is  wrong. 

Q.  What  1  desire  to  call  your  attention  to  is  this:  the  80  per  cent, 
dividend  of  first-mortgage  bonds  made  July  4,  1868,  and 

A.  No,  sir;  it  is  January  4.  It  is  printed  wrong.  It  was  declared 
in  January  and  paid  in  February. 

Q.  The  point  I  wanted  to  clear  up  from  the  printed  statement  was 

this 

*  A.  That  is  an  error,  sir.    It  should  be  January  instead  of  July. 

By  Mr.  Stevenson  : 

Q.  January  4  instead  of  July  4  ? 

A.  Yes,  sir. 

Q.  Eighty  per  cent.  ! 

A.  Yes,  sir. 

By  the  Chairman  : 

Q.  That  is  the  first  dividend  f 
A.  Yes,  sir ;  the  first  dividend. 

By  Mr.  Scott  : 

Q.  Then  that  would  explain  what  I  wanted  to  know.  I  could  not  un- 
derstand how  a  receipt  drawn  in  February  could  be  for  a  dividend 
declared  in  July. 

A.  That  is  printed  wrong,  sir.     It  is  an  error  in  the  printed  copy. 

Q.  According  to  the  dividends  which  are  on  that  page,  excluding  the 
three  which  you  say  were  not  dividends,  if  I  am  correct  in  my  additions, 
they  would  make  515  per  cent,  in  stock  di\idends,  230  per  cent,  in  bond 
dividends,  and  one  dividend  of  60  per  cent.  cash. 

Q.  Does  the  receipt  of  the  6th  of  Ma>,  1871,  embrace  a  settlement  of 
all  the  transactions  between  you  and  Mr.  Patterson,  including:  both  the 
three  thousand  and  the  four  thousand  that  he  deposited  with  you,  or 
is  it  only  the  Credit  Mobilier  transaction  ! 

A.  I  think  it  is  the  whole  of  our  transactions  that  we  settled. 

Q.  The  whole  of  them  ? 

A.  Yes,  sir. 
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By  the  Chatr3IAN  : 

Q.  Do  you  mean  that  all  the  transactions  were  settled  up  at  thattinie  ? 
A.  The  whole  of  it,  sir. 

By  Mr.  Scott  : 

Q.  And  tliat  receipt,  showing  that  he  received  two  hundred  shares  of 
Union  Pacific  Railroad  stock,  $757.24  in  cash,  and  tliat  there  was  still 
due  on  the  transaction  thirty  shares  of  stock  in  the  Credit  Mobilier  of 
America,  and  two  thousand  in  income-bonds  of  the  Union  Pacific  Rail- 
road, shows  the  whole  transaction  between  you  and  him  f  I  mean,  shows 
the  settlement  of  the  whole  transaction! 

A.  Yes,  sir. 

Q.  Shares  of  the  Union  Pacific  Railroad  are  $100,  are  they  not,  par 
value  ? 

A.  Par  value,  yes,  sir. 

Q.  Had  there  been  any  railroad  stock  deliv^ered  to  Mr.  Patterson  be- 
fore that,  as  a  result  of  the  Credit  Mobilier  dividends  ? 

A.  I  do  not  remember.  I  have  no  recollection  of  delivering  any  be- 
fore. 

Q.  What  was  the  par  value  at  that  time  of  the  two  thousand  income- 
bonds  f 

A.  I  cannot  tell  you.    They  have  been  from  about  29  to  85. 

Q.  Let  me  understand.  The  literal  readingof  the  receipt  would  make 
two  thousand  shares.     Does  it  mean  that,  or  is  it  $2,000  f 

A.  Two  thousand  dollars.    • 

By  Mr.  Patterson  : 

Q.  You  mean  par  value  ! 

A.  Par  value  on  the  face  of  the  bonds. 

Mr.  Scott.  You  doirt  know  what  the  market  value  was  at  that  time  ? 

A.  No,  sir;  I  do  not.  They  have  been  as  low  as  20,  and,  I  think,  as 
high  as  85.  I  guess  they  are  down  now  to  about  70  or  less  than  70—63 
or  64^,  may  be. 

Q.  Can  you  distinguish  at  this  time  how  much  of  that  entire  proceed- 
ing was  the  result  of  Credit  Mobilier  shares,  and  the  result  of  the  $1:,000 
investment!  Now  separate  them  so  as  to  give  us  the  difterent  trans- 
actions. 

A.  The  two  hundred  shares  of  Union  Pacific  was  the  result  of  his  in- 
vestment of  stock  and  bonds  ;  $757  he  was  entitled  to,  as  you  will  see 
there,  in  July — to  a  dividend  of  the  75  per  cent,  in  first  mortgage  bonds, 
which  there  was  a  certificate  for.  They  had  not  the  bonds  to  giv^e;  but 
they  issued  a  certificate  for  those  bonds.  They  never  had  the  bonds  to 
give.  Afterwards  they  were  paid  in  income-bonds.  The  two  bonds  and 
the  $757.24  was  the  principal  and  interest  of  that  75  per  cent.,  or  first- 
mortgage  bonds.  He  would  have  been  entitled  to  $2,250  first-mortgage 
bonds,  which  they  never  got,  and  received  income-bonds  for  them.  I 
think  the  $2,000  of  income-bonds  and  the  $700  in  cash  would  i)ay  him 
that  75  per  cent. — the  income-bonds  and  the  interest  on  them  up  to  that 
lime.  That  is  my  impression.  I  cannot  make  it  out  in  any  other  way. 
That  was  from  the  75  per  cent,  dividend,  or  first-mortgage  bonds.  That 
$2,000  of  income-bonds  and  the  seven  hundred  and  odd  dollars  in  money  I 
think  was  derived  from  the  Credit  Mobilier  subscription.  That  is  mj- 
imj)ression. 

Q.  Tlien,  if  the  $757,  the  two  bonds,  and  the  two  receipts  of  Febru- 
ary, 1868,  and  June,  1868,  would  not  settle  the  whole  of  these  dividends 
in  the  Credit  Mobilier,  the  other  portion  would  remain  unsettled  be- 
tween you  and  Mr.  Patterson? 
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A.  Yes,  sir.  I  probably  delivered  him  the  balance  of  his  stock  at 
that  time.  I  think  the  Union  Pacific  stock,  that  is,  thirty  shares,  would 
amount  to  about  one  hundred  shares.  That  is  my  impression.  I  am 
not  exactly  sure.  ^ 

Q.  WouUl  you  not  have  taken  a  receipt  for  the  whole  if  they  had 
been  any  more  than  the  two  hundred  f 

A.  I  say  I  guess  1  delivered  him  what  was  due  him,  and  that  was  the 
balance  probably.  That  was  the  final  settlement.  But  the  two  hun- 
dred shares  was  the  result  of  his  investment  of  the  bonds  and  stock — 
the  $4,000.  I  think  that  $4,000  was  the  proceeds  of  that^  and  not  the 
Credit  Mobilier. 

Q.  From  the  reading  of  this  receipt,  are  you  of  the  belief  that  the 
certificate  for  the  Credit  Mobilier  stock  had  been  delivered  to  Mr.  Pat- 
terson before  that  date! 

A.  Well,  1  do  not  know.  It  is  rather  a  mixed-up  receipt;  not  verj 
clear.  But  it  is  my  impression  that  I  delivered  him  the  stock  a  long  while 
before,  but  still  I  may  not  have  delivered  it  until  that  date. 

Q.  I  mean  the  receipt  of  May,  1871.  There  are  still  due  on  the 
transaction  thirty  shares  of  stock. 

A.  He  never  purchased  but  thirty  shares,  and  it  was  probably  deliv- 
ered then. 

The  Chairman.  That  contemplates  a  subsequent  delivery  ? 

Mr.  Scott.  I  call  your  attention  to  that  language  to  see  whether  you 
are  still  of  the  belief  that  the  certificate  had  been  delivered  to  Mr.  Pat- 
terson before  that  date.  • 

A.  Well,  it  is  my  impression,  but  still  that  receipt  looks  as  though  I 
was  mistaken.  He  never  had  but  one  certificate  that  1  know  of  of 
thirty  shares.    Tliat  is  all  he  ever  had  from  me. 

The  CIIAIK31AN.  I  want  to  see  if  I  understand  precisely  now  how  this 
particular  transaction  stands  in  regard  to  the  Credit  Mobilier.  I  un 
derstood  it  to  be  your  impression,  when  you  were  on  the  stand  before, 
although  you  did  not  state  it  as  your  recollection,  but  your  impression, 
that  you  had  delivered  the  Credit  Mobilier  stock  prior  to  the  tirst  divi- 
dends. 

A.  Yes,  sir.  That  was  my  impression  from  memory,  but,  as  I  told 
vou,  1  cannot  remember  dates  at  all.  I  know  I  was  confident  that  1  de- 
livered  it,  but  I  cannot  tell  ^hen  it  was. 

Q.  Have  you  either  a  recollection  or  impression  that,  prior  to  the 
date  of  this  certificate,  on  May  0,  1871,  you  had  delivered  this  stock  to 
Mr.  Patterson  ? 

A.  That  is  my  impression,  but  that  receipt  looks  as  though  I  was 
mistaken. 

Q.  Does  this  refresh  your  recQllcction  so  that  you  are  able  to  say  ! 

A-  Well,  1  don't  know  that  it  does. 

Q.  Have  you  any  recollection  of  the  stock  subsequent  to  that  time  \ 

A.  No,  sir.  1  have  no  recollection  about  it,  only  that  I  delivered  it  : 
but  1  cannot  tell  when.  It  might  have  been  then,  but  it  was  my  impres- 
sion it  was  before.     Still  I  mav  be  mistaken. 

Mr.  Patterson.  I  would  like  to  call  your  attention  to  one  point.  In 
your  previous  testimony  in  the  House,  you  stated  that  1  was  entitled  to 
one  hundred  shares  of  stock  in  the  railroad,  or  the  thirty  shares  of  the 
Credit  Mobilier  stock  f 

A.  I  saitkabout  that ;  that  was  my  recollection.     I  could  not  tell  with 
out  examining  or  figuring  it  up. 

Q.  In  reply  to  iVIr.  Black's  question,  that  was  the  statement.   This  re 
ceipt  recites  that  I  received  two  hundred  shares  on  that. 
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A.  That  is  evidently  a  mistake  ;  that  is  yonr  recollection,  is  it  ? 

Q.  My  recollection  is,  I  received  three  hundred  shares  at  one  time, 
(and  that  is  all  I  ever  did  receive,)  and  that  covered  both  operations  ; 
that  is  what  1  testified  to  in  the  House,  and  what  I  testify  now. 

The  Chairman.  What  do  you  say  is  the  mistake  about  this  receipt? 

A.  I  said  the  receipt  would  look  as  though  he  did  not  have  it  until 
then  ;  but  it  is  my  impression  that  he  had  it  before. 

By  the  Chairman  : 

Q.  Do  you  mean  to  say  tlmt  there  is  any  mistake  in  the  recital  of  this 
receipt;  that  at  this  particular  time  he  had  two  hundred  shares^ 

A.  Well,  it  is  my  impression  I  gave  him  two  hundred  shares  then,  at 
that  time. 

Mr.  Patterson.  You  gave  me  three  hundred  shares  the  only  time 
that  you  ever  gave  me  any  stock  in  the  Union  Pacific  llailroad,  and  it 
covered  both  operations.     I  never  received  any  stock  at  any  other  time. 

Mr.  AiviES.  You  had  it  all  at  that  time,  you  think! 

Mr.  Patterson.  The  date  I  cannot  telljou. 

Mr.  A3IES.  It  is  my  impression  the  two  hundred  came  of  the  bond 
transaction  and  the  other  hundred,  making  three  hundred,  was  of  the 
Credit  Mobilier  dividends.    That  is  the  way  I  supposed  it  to  be. 

By  Mr.  Wright  : 

Q.  Was  there  any  reason,  either  because  the  certificate  of  stock  in  the 
Credit  Mobilier  was  not  then  prepared,  or  you  were  not  ready  then  to 
deliver  it,  why  it  should  not  have  been  delivered  before  the  6tli  of  Mav, 
1871  ? 

A.  I  cannot  tell  you,  sir.  The  stock  was  ready  to  deliver  and  I  re- 
ceived some  of  the  stock  in  December  and  January  and  February.  I 
supposed  that  I  delivered  it  to  Mr.  Patterson,  but  that  receipt  wouhl 
look  as  though  I  had  not  done  so  until  May. 

Q.  And  there  was  never  anj'  transaction  in  connection  with  this  stock 
except  the  thirty  shares  ? 

A.  No,  sir;  that  was  all. 

Q.  You  have  no  recollection  of  having  delivered  this  stock  to  him 
after  the  Gth  of  May,  1871  f 

A.  No,  sir. 

Q.  Did  you  ever  hold  that  stock  for  him  any  time  as  trustee,  or  by 
any  agreement  or  arrangement  between  you  ! 

A.  I  don't  remember,  sir,  that  I  did.  I  took  that  stock.  I  had  a 
large  amount  of  stock  in  the  Credit  Mobilier  of  my  own.  1  had  prom- 
ised that  stock  to  various  parties  a  long  while  before  I  got  it — promised 
them  I  would  get  it  for  them  if  I  could.  We  got  the  vote,  I  think, 
some  time  in  ^September  or  October,  giving  me  two  hundred  and  fifty 
shares. 

By  the  Chairman  : 

Q.  What  year? 

A.  Eighteen  hundred  and  sixty-seven.  That  was  to  fulfill  my  engage 
meuts.  I  let  parties  whom  I  supposed  1  was  under  obligations  to  have 
that  stock  at  the  same  price  I  took  it  at.  I  did  not  suppose  that  I  was 
to  make  or  lose  anything;  but,  instead,  it  seems  it  get  everybody  into 
trouble,  and  myself  with  them.  I  supposed  it  was  an  honest  transac 
tion. 

By  Mr.  Stevenson  : 
Q.  You  said  this  morning  that  you  thought  those  thirty  shares  of 


(J4  CREDIT    MOBILIER. 

v^toek,  which  were  indorsed  by  you  to  J.  W.  Patterson,  or  Morton,  BHss 
iV:  Co.,  were  transferred  in  Boston  to  Senator  Patterson ;  wh^-  do  you 
think  it  was  transferred  in  Boston  ! 

A.  Tlie  receipt  is  dated  Boston,  is  it  not  ?  I  think  I  brought  that 
stock  in  from  Easton  and  settled  with  Mr.  Patterson  in  Boston. 

Mr.  Scott.  The  receipt  is  dated  Boston,  May  6. 

A.  That  is  the  way  I  think  it  was.  I  think  1  brought  that  stock  iu 
from  EAston.  Mr.  Patterson  was  in  Boston,  and  1  think  I  carried  him 
the  Union  Pacific  Railroad  stock.  The  Credit  Mobilier  stock  I  had  for- 
gotten about.    I  was  very  sure  that  I  delivered  that  in  1867. 

By  Mr.  Stevenson  : 

Q.  Did  you  not,  in  your  statement  before  the  House,  say  that  it  was 
your  impression  this  thirty  shares  of  stock  had  been  delivered  to  him 
in  Washington  f 

A.  Yes,  sir;  that  was  my  impression,  that  I  delivered  it  here  at  the 
time  I  delivered  his  dividend.  I  supposed  I  delivered  the  whole  thing 
then. 

Q.  What  I  want  to  get  at  is  this :  Your  statement  now  is,  that  it  was 
delivered  in  Boston,  and  that  statement  is  from  seeing  that  receipt. 

A.  O,  that  is  tlie  only  reason  that  I  suppose  it  was  delivered  in  Bos- 
ton ;  and  my  impression  now  is  that  I  delivered  it  before ;  but  still  it 
might  have  been  put  into  that  receipt  in  that  way. 

Q.  Can  you  stiite  positively  that  you  never  deposited  this  thirty 
shares  of  stock  with  Morton,  Bliss  &  Co? 

A.  I  have  no  recollection  of  it  at  all,  sir ;  none  whatever. 

Q.  Have  you  any  remembrance  of  where  you  made  the  indorsement 
to  Patterson,  or  Morton,  Bliss  &  Co. ;  where  was  the  indorsement  made, 
in  Boston,  or  where  ! 

A.  I  think  it  was  made  at  the  time  I  gave  that  receipt  in  Boston. 

Q.  What  is  the  date  f 

Mr.  Scott.  It  is  May  6,  1871. 

Bv  Mr.  Stevenson  : 

«. 

Q.  Did  Senator  Patterson  on  Thursday  or  Friday  show  you  the  let- 
ter  of  Morton,  Bliss  &  Co.  ? 

A.  1  don't  think  he  showed  me  the  letter,  but  he  showed  me  theenvel 
ope,  and  that  certificate  of  stock.     1  have  no  recollection  of  the  letter. 

Q.  Did  you  send  for  Senator  Patterson,  or  did  Senator  Pattersou 
come  voluntarily  into  your  room  ? 

A.  He  came  voluntarily  to  my  room. 

Q.  Did  he  state  what  he  came  for  ? 

A.  lie  came  to  show  me  that  he  was  mistaken  in  saying  that  he  never 
had  the  Credit  Mobilier  stock. 

Q.  He  stated  to  you,  then,  that  he  was  mistaken  about  never  having 
had  the  Credit  Mobilier  stock  ? 

A.  Yes,  sir. 

Q.  Did  he  state  anything  else  in  regard  to  it? 

A.  He  said  he  thought — nothing  material.     He  thought  I  must  have 
left  it  there.     He  had  no  recollection  of  leaving  it  there. 

Q.  Did  he  show  you  the  certificate  of  stock  ? 

A.  Yes,  sir. 

Q.  Did  he  show  you  the  memorandum — the  envelope  in  which  th«t 
thirty  shares  was  inclosed  ? 

A.  Yes,  sir  ;  he  had  the  envelope  which  it  was  in. 

Q.  Did  it  show  the  date  of  the  delivery  ? 
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A.  I  do  not  recollect  that  it  did,  sir. 

Q.  I  meau  the  date  when  the  thirty  shares  of  stock  were  left  with 
Morton,  Bliss  &  Co. 

A.  I  do  not  recollect  whether  it  did  or  not. 

Q.  When  he  stated  to  you  that  you  must  have  left  it  with  them,  what 
did  you  state! 

A.  I  stated  that  I  had  no  recollection  of  ever  doing  it.  I  thought  he 
must  be  mistaken. 

Q.  Was  there  anything  said  between  you  as  to  the  novel  character 
of  the  indorsement — the  alternate  character  f 

A.  I  do  not  know  that  there  was,  sir.  He  called  my  attention  to  the 
letter — to  the  memorandum  on  the  corner  of  the  envelope,  saying — **  Pat- 
terson was  advised  or  written,''  or  something  of  that  sort,  I  cannot  re- 
collect what  it  was  exactly. 

Q.  I  still  don't  understand  what  was  the  character  of  the  memoran- 
dum on  the  envelope  to  which  he  called  your  attention  f 

A.  It  said,  I  believe,  that  it  was  $2,000  in  bonds,  or  some  in  bonds,  and 
4»o  mau}^  shares  of  stock,  and  so  many  shares  of  Credit  Mobilier  stock, 
I  think.    That  is  part  of  the  indorsement,  if  I  remember  right. 

Q.  (to  Mr.  Patterson.)  Have  you  that  envelope  ? 

Mr.  Patterson.  I  have  sent  for  it. 

Mr.  Ames.  That  envelope  will  show  better  than  my  memory. 

By  Mr.  Scott  : 

Q.  Had  you  the  curiosity  to  look  at  that  date  to  see  what  the  date  of 
the  attestation  of  that  certificate  of  stock  was  t 

A.  No,  sir;  I  did  not  notice  whether  there  was  any  date  on  it  at  all 
or  not. 

Q.  I  do  not  mean  of  your  transfer,  but  I  mean  the  original  attesta- 
tion by  the  president  and  secretary  of  the  company  issuing  the  certi- 
ficate to  you  ? 

A.  No,  sir;  it  must  have  been  to  me.  1  have  had  no  certificates  from 
them  since  about  April,  18C8,  and  if  delivered  at  all,  it  must  have  been 
back  about  that  time — between  August,  1867,  and  April,  1868. 

Q.  Are  we  to  understaud  that  the  shares  which  you  held  were  all 
issued  to  you  about  that  time,  or  did  you  hold  your  shares  in  a  block, 
until  such  time  as  you  wanted  to  divide  them  t 

A.  No,  sir.  I  had  them  divided  out.  When  I  took  them  for  these 
different  parties,  I  took  them  in  ten  and  twenty  and  thirty  share  certifi- 
cates, all  of  them.     1  did  not  take  them  in  block  at  all. 

The  Chairman.  I  don't  know  as  I  quite  understood  the  answer. 
What  time  did  this  Credit  Mobilier  stock   come  into  your  hands  ? 

A.  It  came  into  my  hands  from  August,  1867,  to  April,  1868. 

By  Mr.  Patterson  : 

Q.  You  corrected  the  date  at  which  the  $3,t)00  were  deposited  with  you 
from  your  memorandum-book  ? 

A.  Yes,  sir. 

Q.  Corrected  it  from  Jauuary,  1868,  to  August  31, 1867.  I  would  like 
to  ask  you  where  that  deposit  was  made  ? 

A.  What  deposit! 

Q.  The  $3,000  with  you  ! 

A.  You  paid  me  the  money,  I  suppose. 

Q.  Where?    In  Washington,  or  where? 

A.  I    could  not  tell  without  looking  at  my  book.    I  think  it  was  at 
some  other  place  than  Washington.    I  think  it  was  paid  me  in  Boston. 
I  don't  know. 
5»s 
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Mr.  Patterson..  My  impression  is  the  other  way ;  that  it  was  paid 
in  Washington,  and  that  your  first  date  was  correct,  and  the  last  one 
wrong. 

Mr.  Scott.   Have  you  your  inemorandum-book  accessible  here  in  the 

city  f 

Mr.  Ames.  Yes,  sir ;  my  memorandum-book  for  1867  is  here  in  the  city. 

Mr.  Patterson.  I  don't  know  that  there  is  anything  essential  aboat 
it,  but  I  think  the  date  is  wrong.  Another  i)oint :  Before  I  made  my 
second  statement  to  the  committee,  you  came  to  my  room  on  Sabbath 
evening,  about  9  o'clock,  on  the  19th  of  January,  and  stated  that  you  had 
been  called  again  to  appear  before  that  committee,  and  took  from  your 
pocket  a  memorandum  which  you  said  you  had  found  among  yonr  pa- 
pers, giving  an  account  of  your  dealing  with  me,  very  much  to  my  sur- 
prise. I  asked  jou  to  copy  that  memorandum  ;  you  did  so,  and  I  have 
that  copy. 

The  chairman  here  reminded  Mr.  Patterson  that  he  was  not,  at  the 
present  time,  testifying. 

Mr.  Patterson.  I  wanted  to  bring  the  witness  to  the  point  where  I 
could  ask  a  question. 

The  Witness.  You  copied  the  memorandum  for  me,  did  you  not^  in 
my  room  t 

A.  I  copied  it,  or  you  did ;  I  do  not  know  who  copied  it.  The  next 
morning,  or  Tuesday  morning,  I  made  my  statement  to  the  committee. 
You  were  examined  after  I  concluded.  You  drew  from  your  pocket  a 
difterent  memorandum  from  that  which  you  had  shown  me  the  night  be- 
fore and  copied  for  me.  Now  I  want  to  know  if  you  have  two  memo- 
randums and  where  that  memorandum  came  from.  You  told  me  that 
you  found  it  among  your  papers  and  that  it  represented  our  transac- 
tions. The  copy  whi/h  you  showed  in  the  committee  wi^  difterent  from 
the  one  which  you  copied  for  me. 

A.  I  do  not  think  1  have  had  but  one  memorandum,  sir. 

Q.  Was  there  any  statement  on  the  first  memorandum  that  you  paid 
me  thirty  shares  of  stock  in  the  Union  Pacific  Kailroad,  as  a  dividend, 
on  the  17th  of  February  f 

A.  You  will  find  it  there,  in  the  statement,  February  10. 

Q.  Was  there  anything  on  that  memorandum  which  stated  that  the 
payment  was  made  f 

A.  I  guess  the  memorandum  is  there. 

The  Chairman  (to  Mr.  Patterson.)  Which  memorandum  do  you  mean  ! 

Mr.  Patterson.  The  one  he  copied  for  me. 

Mr.  Scott.  What  date  was  it  ? 

Mr.  Patterson  (to  witness.)  It  was  on  the  21st  of  January  that  I  made 
my  statement.  On  page  207  the  question  was  asked,  have  you  now  any 
memory  of  delivering  it  to  Mr.  Patterson,  and  the  answer  is:  *•  It  is  my 
recollection  that  I  delivered  thirty  shares  of  stock  and  thirty  shares  of 
Union  Pacific  Kailroad  stock,  at  the  same  time  that  I  paid  the  first 
dividend."  !Jsow  the  question  is,  is  there  any  statement  of  that  kind 
on  the  memorandum  which  you  showed  me  Sabbath  evening  f 

Mr.  Ames.  What  do  you  make  of  that  difleixnit  from  my  statement  f 

Mr.  Patterson.  The  jmint  is  this:  On  the  memorandum  which  you 
showed  to  me  on  the  IDth  of  January,  and  which  you  copied  for  me,  in 
my  room,  there  is  no  statement  in  relation  to  the  delivery  of  thirty 
shares  of  stock  in  the  Union  Pacific  Railroad.  That  was  a  memorandum 
which  you  said  you  found  among  your  papers  lepresenting  our  trans- 
actions. The  next  morning,  when  you  came  into  the  committee,  yon 
showed  a  memorandum  which  had  thirtv  shares  of  stock  of  the  Union 
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Pacific  Railroad  delivered  to  me  at  the  same  timjB  you  delivered  the 
80  per  cent,  iu  bonds. 

A.  That  statement  was  made  by  showing  to  each  of  those*  parties 
who  received  their  dividend  of  80  per  cent,  in  bonds,  which  I  sold  them 
at  07,  what  they  were  entitled  to  in  addition.  There  was  a  memoran- 
dum on  the  bottom  that  you  were  to  receive  so  much  money,  and  you 
were  entitled  to  thirty  shares  of  stock  of  the  Credit  Mobilier  and  thirty 
shares  of  the  Union  Pacific  Railroad  stock.  It  did  not  say  they  were 
delivered^  but  that  was  the  way  the  account  stood. 

The  Chatrman  (to  Mr.  Patterson.)  I  would  suggest  that  if  you  attach 
any  importance  to  the  transaction,  the  memorandum  had  better  be 
produced. 

Mr.  Ames.  Yes,  sir ;  let  us  see  the  memorandum.  I  made  up  all 
these  statements  showing  each  party  what  he  was  entitled  to.  He  had 
got  his  dividend  of  80  per  cent,  in  bonds,  which  I  sold  at  07,  and 
then  he  was  entitled,  in  addition  to  that,  if  he  had  paid  for  his  Credit 
Mobilier  stock,  to  thirty  shares  of  that  — a  dividend  of  100  per  cent,  in 
Union  Pacific  was  thirty  shares  of  that.  My  memorandum  was  to  show 
you  that  you  were  entitled  to  thirty  shares  of  Credit  Mobilier  and 
thirty  shares  of  Union  Pacific  Railroad  stock. 

The  CHAmMAN.  The  memorandum  had  better  be  produced. 

Mr.  Scott.  Can  you  fix  the  market  value  of  the  Union  Pacific  stock 
on  the  6th  June,  18*71  ? 

A.  No,  sir ;  I  cannot. 

By  Mr.  Stockton  : 

Q.  How  long  have  you  known  Senatoi'  Patterson  t 

A.  1  have  known  him  ever  since  he  came  to  Congress. 

Q.  You  say  you^are  not  good  on  dates,  but  I  would  like  you  to  fix  that 
as  well  as  vou  can. 

A.  I  do  not  know  when  it  was,  whether  it  was  in  1862,  or  whether  it 
was  in  1864,  or  1866.     I  knew  him  in  1866. 

Mr.  Patterson.  Eighteen  hundred  and  sixty-three  it  was,  1  think. 

Mr.  Ames.  Then  1  hav^e  got  pretty  near  it  for  me. 

Mr.  Stockton.  Well,  then,  it  is  conceded  it  was  about  1863  that  you 
first  met  him.  How  did  the  first  question  ever  come  up  between  you 
and  Senator  Patterson  with  reference  to  your  investing  any  money  for 
him  f 

A.  I  have  no  idea. 

Q.  You  do  not  recollect  that  ? 

A.  No,  sir. 

Q.  W liat  were  your  relations  with  him  ? 

A.  Friendly. 

Q.  That  of  course  we  understand ;  but  who  introduced  him  to  you  ?  Do 
you  remember  that  ■: 

A.  No,  sir. 

Q.  How  friendly  were  you  ;  were  you  intimate  t 

A.  Vervfriendlv. 

Q.  Did  you  live  together,  or  board  together! 

A.  No,  sir.  1  believe  we  did  not  board  together,  but  we  sat  very  near 
together,  1  think. 

Q.  In  the  House  ? 

A.  Yes,  sir. 

Q.  What  induced  you  to  propose  to  him  to  make  his  fortune  iu  the 
Credit  Mobilier  f 

A.  1  do  not  know  whether  he  proposed  it  to  me  or  I  to  him. 
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Q.  You  do  not  kuow  that ! 

A.  No,  sir. 

Q.  Whether  he  proposed  to  you  or  you  proposed  to  him ;  what  was 
your  inducement  to  make  money  for  Senator  Pattersou  !  That  is  what 
we  would  like  to  know  ! 

A.  My  friendship,  sir  ;  nothing  else. 

Q.  Can  you  state  about  the  time  that  you  were  so  friendly  with  Sena- 
tor Patterson  as  to  induce  you  to  do  that ! 

A.  My  memorandum  shows  it  was  about  August,  l.%7,  sir,  that  he 
paid  me,  but  I  had  an  impression  it  was  later.  That  was  my  memory, 
but  my  memorandum-book  says  that  it  was  August,  1867. 

Q.  Why  did  you  offer  to  Senator  Patterson  this  inducement  ? 

A.  W^ell,  nothing,  only  as  an  act  of  friendship  I  gave  him  a  good  in- 
vestment. The  charge  that  it  was  to  influence  votes  was  utterly  false. 
We  did  not  know  that  there  was  anything  wanted.  Legislation  for  the 
Union  Pacific  Railroad  was  all  had  before  I  had  anything  to  do  with  it 
in  1864. 

Q.  State  as  briefly  as  you  can  the  names  of  persons  to  whom  you  had 
that  friendship. 

A.  1  had  to  most  everybody,  and  if  I  had  had  more  of  it  I  would  have 
had  more  friends. 

Q.  I  will  be  obliged  if  you  will  give  me  the  names  of  those  parties,  or 
of  anybody  to  whom  you  ofl'ered  that  stock  at  that  time. 

A.  1  have  offered  it  to  hundreds  of  people,  to  Gamaliel  Bradford,  E. 
W.  Gilmore,  Homer  Gilbert,  John  B.  Alley. 

Q.  Was  not  Alley  one  of  your  partners  1  Was  not  he  in  with  you  in 
the  thing! 

A.  No,  sir ;  I  got  him  to  go  in,  and  guaranteed  him  10  per  cent. against 
loss,  and  that  I  would  return  him  his  money  with  10  per  cent,  interest 
any  time  that  he  might  throw  it  up. 

Q.  Is  that  the  man  that  I  see  noticed  in  the  papers,  as  Alley  from 
Massachusetts! 

A.  Yes,  sir. 

Q'  "^^  hy,  they  say  he  owned  more  stock  than  you  did  in  this! 

A.  No,  sir;  I  guess  not. 

Q.  Alley  went  in  on  your  account  ? 

A.  Yes,  sir.  I  got  Mr.  Hooper,  and  Senator  Grimes,  and  guaranteed 
him  against  loss,  and  10  per  cent,  on  his  money,  and  to  take  it  off  his 
hands  when  he  saw  fit. 

Q.  ITow  was  that;  in  writing? 

A.  Yes,  sir;  a  written  obligation.  I  can  get  it  for  you,  if  you  want  it. 

Q.  Was  he  a  Senator  at  that  time  1 

A.  Yes,  sir. 

Q.  Let  us  hear  the  rest  of  them. 

A.  I  have  tried  hundreds  that  would  not  go  iii.  You  want  people 
here,  I  suppose.  I  got  Mr.  Dawes,  Mr.  Bingham.  Mr.  Garfield,  Mr.  Kelley, 
Mr.  Patterson,  Mr.  Logan,  Mr.  Wilson;  some  of  them  backed  out  in  a 
little  while,  you  know,  and  some  got  frightened.  I  got  Mr.  Colfax,  and 
various  other  parties. 

Q.  Now  every  name  you  have  mentioned  has  been  that  of  a  man  in 
Congress. 

A.  O,  no,  sir;  Bradford  and  Dana  were  not,  Gilbert  and  the  two 
Gil  mores. 

Q.  Well,  I  am  mistaken  about  that,  but  a  large  proportion  of  the 
names  you  mentioned  were  Congressmen. 

A.  About  one-half,  sir. 
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Q.  Now,  what  I  want  to  know  from  you  is,  why  so  large  a  proportion 
of  the  gentlemen  in  the  House  and  Senate  were  the  gentlemen  you 
wanted  to  interest  in  this  aflRairT 

A.  Well,  I  was  here,  and  acquainted  with  these  gentlemen. 

Q.  Were  you  in  the  House  at  the  timet 

A.  Yes,  sir;  and  I  thought  it  would  be  a  good  investment  for  them  ; 
that  is  all.  We  did  not  want  any  legislation.  We  wanted  men  of  in- 
fluence, character,  and  standing  associated  with  us;  and  so  do  you, 
everybody  else  does,  who  desires  people  to  enter  into  an  investment 
with  them.    They  want  good  men,  and  nothing  else. 

Q.  Was  it  because  they  were  men  of  influence  ! 

A.  Yes,  sir. 

Q.  Those  were  the  kind  of  men  you  wanted,  were  they  ? 

A.  Yes,  sir;  men  of  character.    J)on't  you! 

Q.  What  I  do  is  not  under  investigation  of  Congress,  Mr.  Ames, 
may  be  a  very  bad  man,  but  they  are  not  investigating  me. 

A.  O,  you  would  like  to  be  associated  with  good  men. 

Q.  Yes,  sir;  you  have  been  associated  with  very  good  men,  and  we 
want  to  find  out  who  those  good  men  are. 

A.  If  I  had  the  stock-list  I  could  tell  you  a  good  many  of  them. 

Q.  Where  is  that  stock-list  I 

A.  I  guess  it  is  here. 

Q.  If  that  is  in  the  testimony  I  will  not  trouble  you  further. 

A.  (Referring  to  House  testimony.)  Mr.  Hazard  ;  I  got  in  Josiah 
Bardwell,  Thomas  Nickerson,  Ezra  H.  Baker,  Ezra  H.  Baker,  jr.,  Fred- 
erick Nickerson,  Benjamin  E.  Bates,  Joseph  Nickerson,  Oliver  Ames, 
Oliver  S.  Chapman,  J.  M.  S.  Williams,  William  P.  Glidden,  Charles  A. 
Lambert,  Royal  E.  Bobbins.    Those  are  the  names  I  induced  to  go  in. 

Q.  You  need  not  mention  more.  I  don't  think  you  understand  my 
point  precisely.  It  is  this:  In  the  testimony  which  has  been  sent  us 
there  are  a  great  many  names  of  members  of  the  House,  and  some  mem- 
bers of  the  Senate,  who  it  states  went  into  this  thing  through  their  rela- 
tions with  youf 

A.  Yes,  sir. 

Q.  Did  all  these  gentlemen  go  in  because  they  were  personal  friends 
of  yours  and  you  wanted  to  make  money  for  them  ? 

A.  I  do  not  know  of  any  other  reason,  sir. 

Q.  Just  mention  those  gentlemen  whose  fortunes  you  wanted  to  make. 

A.  All  of  them,  sir. 

.  Q.  Just  mention  the  names  now.    Not  outside  men,  but  members  of 
Congress,  whose  fortunes  you  wanted  to  make. 

(The  presence  of  the  committee  being  desired  in  the  Senate  cham- 
ber, the  examination  of  the  witness  was  suspended  at  this  point.) 

The  examination  of  L.  P.  Morton  was  resumed. 

By  the  Chairman  : 

Q.  Mr.  Morton,  since  you  were  upon  the  stand  before,  have  you  seen 
the  certificat>e  of  stock  I 

A.  I  have  it  here.    Senator  Patterson  has  just  handed  it  to  me. 

By  the  Chairman  : 

Q.  Are  you  now  able  to  tell  us  in  whose  handwriting  that  indorsemen  t 
is  on  the  enveloi>e  f  I  mean  the  indorsement  of  which  you  spoke  this 
morning. 

A.  No,  sir ;  it  is  some  one  of  our  under-clerks,  but  I  don't  know  the 
handwriting. 
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Q.  You  cannot  tell  who  I 

A.  No,  sir ;  1  cannot.  The  indorsement  on  the  back  of  the  envelope 
is,  ''  Property  of  Hon.  J.  W.  Patterson.^  (See  letter  to  him,  May  12, 
1871.)  "  Thirty  shares  credit  Mobilier  of  America,  2,000  Union  Pa- 
cific Railroad  Company  income  bonds,  1355,  &c."  I  presume  these  were 
the  numbers  of  the  two  bonds,  1355,  1356.  Three  hundred  shares  of 
Union  Pacific  Eailroad  Company ;  added,/"  sold/'  It  gives  us  the  date  of 
the  sale  of  the  three  hundred  shares. 

By  Mr.  Stevenson  : 

Q.  On  the  side  of  these  remarks,  headed  "  remarks,"  is,  ^^  delivered 
2,000  Union  Pacific  bonds  to  Hon.  J.  W.  Patterson,  August  10,  1871. 
C.  E.  M." 

A.  Yes,  sir;  and  the  three  hundred  shares  of  stock  were  sold  Febru- 
ary 10,  1872. 

Q.  Then  there  is  scratched  out,  but  very  palpable  to  read,  "  Deliv- 
ered three  hundred  Union  Pacific  Railroad  Company  to  Hon.  J.  W. 
Patterson,  January  5, 1872." 

By  the  Ch^eman  : 

Q.  Look  at  that,  about  which  I  desire  to  ask  you  a  question.  This 
morning  you  spoke  of  there  being  an  indorsement  upon  the  envelope. 
Did  you  mean  all  that  is  upon  it! 

A.  Yes,  sir ;  I  mean  the  memorandum  upon  the  face  of  the  envelope. 

Q.  Have  you  any  means  of  knowing  when  that  memorandum  was 
put  upon  it ! 

A.  Noj  sir ;  1  have  not. 

Q.  Is  it  all  in  one  handwriting? 

The  Witness.  Will  you  allow  me  to  look  at  it  to  examine  it!  (Examin- 
ing.) It  is  all  in  one  handwriting  except  the  memorandum  of  the  sale 
of  three  hundred  shares  of  stock. 

Q.  Now  look  at  it.  See  what  the  penmanship  would  indicate,  and 
state,  if  you  can,  whether  it  appears  to  have  been  done  at  the  same  date — 
whether  the  writing  seems  to  have  been  put  upon  it  all  at  one  time. 

A.  No,  sir;  I  should  think  not.  DiflFerent  dates.  For  instance,  here 
is  three  hundred  shares  of  stock,  and  thirty  shares  of  Credit  Mobilier 
may  have  been  received  at  one  time.  I  notice  at  the  foot ''  three  hun- 
dred shares  of  stock  ;^'  and  after  that  is  a  memorandum,  "sold.'^ 

Q.  Does  the  entry  of  the  thirty  shares  of  Credit  Mobilier  stock  and 
the  three  hundred  shares  of  the  other  stock  seem  to  be  at  one  and  the 
same  time  ! 

A.  It  is  quite  impossible  to  tell,  sir.  It  says  here  (referring  to  Mr. 
Patterson)  "see  letter  to  him  May  12,  1871;''*and  from  the  receipts  of 
Mr.  Ames,  to  my  mind  it  would  be  very  clear  that  he  settled  with  him 
on  the  6th  of  May,  1871,  leaving  due  to  Mr.  Patterson  thirty  shares  of 
Credit  Mobilier  and  $2,000  of  income-bonds.  That  is  just  what  we  seem 
to  have  received  here  subsequently,  so  far  as  we  could  judge  from 
that. 

Q.  Subsequent  to  what! 

A.  Subsequent  to  the  date  of  that  receipt. 

Q.  What  is  the  date  of  that ! 

A.  The  date  of  May  12.  The  inference  would  be  that  those  were 
received  and  acknowledged  the  12th.  I  should  infer  that,  for  some 
reason,  those  things  were  sent  to  us  subsequent  to  the  date  of  the  re- 
ceipt, which  Mr.  Patterson  gave  Mr.  Ames,  in  Boston,  dated  the  6th  of 
May,  I  think  it  was. 
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By  Mr.  Wright  : 

Q.  Do  I  UDderstaud  you  to  state  that  it  was  your  impression  that 
these  thirty  shares  of  stock  in  that  Credit  Mobilier,  and  also  two  thou- 
sand Union  Pacific  Kailroad  income-bonds,  were  all  received  before  the 
12th  of  May,  1871! 

A.  I  should  think  so. 

Q.  Or  abont  that  time  t 

A.  I  have  a  recollection,  I  think,  of  the  three  hundred  shares  of  the 
stock  and  some  bonds,  either  first  mortgages  or  land-grants,  which 
Senator  Patterson,  I  think,  handed  me ;  and  knowing  that  fact,  and 
reading  the  receipt  which  I  see  in  your  book  now,  it  is  all  perfectly 
clear  to  me  that  these  thirty  shares  of  Credit  Mobilier  stock  and  the 
two  thousand  income-bonds  were  not  given  to  Mr.  Patterson  at  the 
time,  but  they  came  into  our  possession  subsequently,  which  date  I 
cannot  at  this  moment  tell.  My  impression  is,  Mr.  Ames  handed  them 
to  us,  as  the  property  of  Mr.  Patterson,  before  the  12th  of  May. . 

Q.  Have  you  any  recdllection  as  to  whether  this  memorandum  says, 
*^  See  letter  to  him.  May  12  F 

A.  No,  sir ;  I  have  no  recollection  of  that. 

Q.  You  have  no  recollection  as  to  the  contents  of  that  f 

A.  I  have  not.  It  would  be  very  easy  to  find  that  out  on  my  return ; 
and,  if  you  will  excuse  me,  I  will  do  so. 

Q.  Do  I  understand  you  to  say  these  entries  were  made  in  the  same 
handwriting! 

A.  Yes,  sir. 

Q.  Made  about  the  same  time! 

A.  That  might  or  might  not  be.  It  would  not  necessarily  show  the 
date.  My  inference  is  that  the  original  envelope  which  this  contained 
had  been  destroyed,  and  that  this  was  a  new  one. 

Q.  Therefore,  they  might  have  been  deposited  at  diflFerent  times! 

A.  Yes,  sir;  I  should  think  those  three  Hues  were  written  at  the 
same  time,  from  the  appearance  of  the  envelope.  * 

Q.  You  think  this  is  a  difterent  handwriting  here  !    (Indicating.) 

A.  I  think  that  last  line,  at  the  bottom,  is  a  different  handwriting.'  I 
think  the  other  is  the  same. 

By  Mr.  Scott  : 

Q.  Could  you  find  your  press-copy  of  that  letter  of  May  12,  1871  ? 

A.  I'^es,  sir;  undoubtedly.  I  do  not  know  whether  it  is  a  proper  sub- 
ject to  be  presented  here,  but  I  had  some  conversation  with  Senator 
Patterson  in  December,  before  any  investigations  were  made,  in  which 
at  that  time  I  asked  him  if  he  had  ever  had  any  stock  in  the  Credit  Mo- 
bilier. He  stated  that  he  had  not ;  that  he  had  bonds  and  shares  of  the 
Union  Pacific  Kailroad.  I  think  he  spoke  of  these  two  sums  he  bad 
given  Mr.  Ames,  of  three  thousand  and  four  thousand,  but  he  never  had 
received  of  the  Credit  Mobilier,  but  had  received  shares  and  bonds  of 
the  Union  Pacific  Kailroad  Company. 

By  the  Chairman  : 

Q.  When  was  that! 

A.  That  was  December  last,  1872. 

By  Mr.  SOOTT : 

Q.  (Handing  certificate  to  witness.)    Give  the  date  of  that. 
A.  It  is  dated  20th  day  of  January,  1868. 

Q.  Look  at  the  stamp.  Does  that  indicate  February  !  It  is  marked 
-**  second,"  "seventh.'' 
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A.  There  is  "second,"  "seventh,"  and  *^C.  M.  of  A."  That  is  the 
cancellation  of  the  stamp. 

Q.  It  wonld  depend  on  the  mode  of  cancellation  by  the  officers  of  the 
company.  Is  that  a  correct  mode  of  cancellation ;  and  would  i  t  indicate 
the  seventh  day  of  February  f 

A.  It  wonld — yes.    But  it  does  not  give  the  year. 

By  the  Chairman  : 

Q.  What  is  the  date  of  the  transfer  on  the  back  T 
A.  There  is  no  date.    The  transfer  is  blank. 

By  Mr.  Stevenson  : 
Q.  Will  you  read  the  transfer! 

A.  "  For  value  received,  the  undersigned  hereby  has  assigned  and 

transferred  unto  the  Hon.  J.  W.  Patterson,  or  Morton,  Bliss  &  Co., 

shares  of  the  capital  stock  of  the  Credit  Mobilier,  and do  hereby 

constitute  and  appoint true  and  lawful  attorney,  irrevocably,  for 

and  in name  and  behalf  to  make  and  execute  all  necessary  acts  of 

assignment  and  transfer  required  by  the  regulations  and  by-laws  of  said 

company.    In  witness  whereof, has  hereunto  set under  his 

seal,  this day ,  186—. 

"  (Signed) 

"  OAKES  AMES,  Trustee. 

**  Sealed  and  delivered  in  the  presence  of .'' 

By  the  Chairman  : 

Q.  Oakes  Ames,  trustee,  or  Oakes  Ames  T 
A.  Oakes  Ames,  trustee. 

By  Mr.  Scott  : 

Q.  In  whose  hands  are  the  names  of  J.  W.  Patterson  and  Morton, 
Bliss  &  Co.  f 
A.  Oakes  Ames. 

By  Mr.  Stevenson  : 

Q.  Give  us  the  explanation  of  why  these  words  "  delivered  300  shares 
Union  Pacific  Kailroad  Company  to  Hon.  J.  W.  Patterson,  January  15, 
1872,"  are  stricken  out. 

A.  Well,  I  would  infer  that  he  may  have  been  there  and  taken  the 
stock,  and  afterward  handed  it  back  to  us,  the  same  day,  perhaps,  and 
that  we  sold  it  a  few  days  subsequently.  A  few  day^  later  we  seem  to 
have  sold  the  stock  for  his  account. 

Q.  Did  you,  yourself,  inclose  this  stock-certificate  to  Mr.  Patterson  ! 

A.  I  dictated  the  letter  and  signed  it. 

Q.  Did  you  state  anything  in  the  letter  except  that  you  merely  in- 
closed it  I 

A.  No.  I  stated  that  we  had  discovered,  within  a  few  days,  this  en- 
velope containing  this  certificate  of  stock,  which  we  sent  to  him  for  his 
information. 

Q.  That  was  written  on  Wednesday  f 

A.  On  Tuesday  or  Wednesday  of  last  week. 

Q.  Be  good  enough  to  furnish  us  the  press  copy  of  that  letter  of  the 
12th  of  May,  if  you  please. 

A.  I  will,  sir. 
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Oakes  Ames  recalled. 

4 

By  Mr.  Stevenson  : 

Qaestion.  Have  you  examined  that  certificate  of  stock,  sir  f 

Answer.  Yes,  sir. 

Q.  Is  that  your  handwriting  f 

A.  Yes,  sir. 

Q.  Is  your  memory  refreshed  now  by  anything  that  you  have  seen  oa 
that  certificate  as  to  whom  you  delivered  it  f 

A.  Why,  I  delivered  it  to  Mr.  Patterson,  I  suppose. 

Q.  Is  your  memory  at  all  refreshed  as  to  the  date  of  the  delivery  f 

A.  No,  sir.    I  suppose  that  indorsement  must  have  been  made  at  the  ' 
same  date  of  the  receipt,  probably. 

By  the  Chairman  : 

Q.  Were  you  a  good  deal  in  New  York  in  1871  f 

A.  Well,  I  am  in  New  York  a  good  deal  every  year. 

Q.  Transacting  business  with  this  firm  of  Morton,  Bliss  &  Co.? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  you  were  there  in  the  mouth  of  May,  1871  f 

A.  I  do  not. 

Q.  ^Vould  your  memorandum-book  show  whether  you  transacted  any 
business  at  their  house  ? 

A.  It  would,  sir.  My  memorandum-book  of  1871  would  show  it,  I 
suppose. 

Q.  You  have  no  recollection  of  it  f 

A.  No,  sir. 

By  Mr.  Stevenson  : 

Q.  Have  you  ever  looked  at  your  memorandum-book  to  see  whether 
you  could  ascertain  the  delivery  of  that  thirty  shares  of  stock  to  anybody! 

A.  No,  sir.    1  supposed  I  delivered  it  at  the  time. 

Q.  If  you  did  your  memorandum-book  would  probably  show  it,  would 
it  not  ? 

A.  Well,  I  should  think  so.  It  has  been  my  impression  all  the  time 
that  I  delivered  it  at  the  time.  I  notice  in  that  certificate  my  signature 
on  the  transfer  looks  as  though  it  was  written  with  a  different  pen  and 
different  ink ;  probably  not  both  at  the  same  time. 

By  the  Chairman  : 

Q.  Look  at  the  memorandum  and  see  whether  you  recognize  it  as 
your  own. 

A.  Yes,  sir ;  the  pencil-writing  is  mine.  * 

Q.  When  was  that  made  ! 

A.  It  was  made  at  Mr.  Patterson's  room  one  evening.  I  do  not  re- 
member when. 

Q.  Recently  f 

A.  Since  this  investigation  commenced,  sir. 

Q.  What  does  it  purport  to  exhibit ! 

A.  Well,  part  of  it  is  erased. 

Q.  What  did  you  intend  it  to  exhibit;  the  statement  of  your  account 
^ith  him? 

A.  Yes,  sir. 

Q.  As  you  recollected  it  at  that  time  ! 

A.  Yes,  sir.  January  18,  thirty  shares  Credit  Mobilier  stock.  That 
conforms  to  the  date  of  the  certificate.     February  14,  eighty  shares  of 
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bonds,  97.  June  19,  cash,  $1,800,  cash  dividends.  That  was  as  far  as  I 
had  it  on  that  memorandum. 

Q.  That  was  the  condition  of  things  between  you  and  him  as  you  then 
recollected  it! 

A.  Yes,  sir ;  that  was  up  to  the  June  dividend  of  1868;  nothing  after 
that. 

By  Mr.  Scott: 

Q.  From  what  source  did  you  derive  the  information  which  enabled 
you  to  fix  January  as  the  date  I 

A.  I  had  a  memorandum  of  the  account  of  each  of  these  gentlemen 
made  up  to  exhibit  to  the  committee. 

Q.  A  memorandum  like  that  f 

A.  Yes,  sir ;  something  like  that. 

Q.  What  I  mean  was,  was  it  from  any  of  your  memorandum-books, 
which  you  had  at  the  time,  that  you  derived  the  date  of  January  f 

A.  No,  sir;  I  do  not  know  that  it  was.  Ko,  sir.  I  supposed  it  was 
January ;  but  my  book  says  it  was  August  that  I  received  the  money. 
I  do  not  know  which  is  right.    I  think  the  book  is  right. 

By  Mr.  Stevenson  : 

Q.  This  is  a  memorandum  that  you  made— for  what! 

A.  To  show  Mr.  Patterson  what  I  had  paid  him.  He  paid  me  $3,000. 
I  had  credited  to  him  the  dividend  of  97  per  cent,  and  the  cash.  I 
•credited  Mr.  Patterson  with  cash  $3,000  by  his  dividend  of  the  bonds 
and  by  the  June  dividend,  and  the  account  is  not  made  up  any  later 
than  June. 

Q.'Did  you  have  a  memorandum-book  from  which  you  took  this 
memorandum  ? 

A.  I  think  I  had  an  account  made  out  on  a  slip  of  paper,  which  I 
•think  is  filed  in  with  the  other  committee,  and  those  items  were  drawn 
from  it  in  pencil,  hastily,  to  show  him  what  I  had. 

Q.  Then,  upon  examination  of  your  book,  you  found  that  one  of  those 
items  were  incorrect  f 

A.  I  found  that  the  item  on  my  book  was  that  he  paid  me  in  August 
instead  of  January. 

Q.  This  is  January  30,  1868.  You  found  that  it  should  have  been 
August,  1867. 

A.  Yes,  sir.  • 

Q.  Did  you  scratch  that  out  with  ink,  or  what  is  the  meaning  of  it! 

A.  No,  sir ;  I  did  not.  1  think  that  was  somebody  else's  figuring.  That 
is  my  pencil-mark,  I  suppose. 

By  the  Chairman  : 

Q.  All  the  ink  is  not  yours! 

Mr.  Patterson.  The  ink  is  mine. 

The  Witness.  That  is  not  the  date ;  it  is  January,  1868. 

By  Mr.  Stevenson  : 

Q.  It  just  says,  *'  January,  1868,  thirty  shares  of  Credit  Mobilier." 
A.  Yes,  sir. 

By  Mr.  Patterson  : 

Q.  I  should  like  to  ask  Mr.  Ames  from  what  he  made  up  that  exhibit 
ikvhich  he  presented  to  the  committee  in  the  House. 

A.  I  made  it  up  from  my  memorandum-book ;  I  think  there  is  a  mis- 
take in  the  interest. 
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Q.  It  is  not  the  interest  I  refer  to.  Does  your  memorandam-book  say 
January,  1868,  thirty  shares  Credit  Mobilier,  $3,000,  or  August  31 ! 

A.  I  think  there  is  no  date  in  my  statement  that  I  made  up,  but  my 
memorandum-books  show  that  I  received  the  $3,000  the  31st  of  August. 

Q.  Then  your  exhibit  to  the  committee  in  there  was  made  up  partly 
from  your  memorandum  and  partly  from  your  memory  ! 

A.  Yes,  sir ;  the  date  is  wrong  of  the  $3,000. 

Q.  I  see  there  is  nothing  here  said  about  thirty  shares  of  railroad 
stock  delivered  to  me  February  16,  1868.  In  the  book,  when  you 
came  to  give  your  testimony  and  exhibit  that  memorandum,  you  had 
thirty  shares  of  stock  in  the  railroad,  which  you  said  you  delivered  to 
me  on  the  same  day  ? 

A.  No,  I  guess  I  did  not  say  that,  did  If  I  made  up  a  statement  with 
each  of  the  parties,  showing  what  they  were  entitled  to. 

Q.  No ;  what  was  delivered  to  them. 

A.  You  were  entitled  to  your  thirty  shares  of  the  Credit  Mobilier,  for 
which  you  paid  me  $3,000 ;  then  you  were  entitled  to  a  dividend  of  a 
hundred  Union  Pacific  Kailroad  stock,  and  I  put  that,  as  a  little  mem- 
orandum, on  the  bottom,  to  show  what  ea<;h  man  was  entitled  to. 

Q.  Referring  to  page  267,  near  the  top  of  the  page,  the  question  is 
aske<l : 

"  Was  the  stock  ever  transferred  to  himf 

"  A.  I  think  none  of  the  stock  was  transferred.  It  is  my  recollection 
that  I  handed  him  a  certificate  of  stock.  He  says  I  did  not,  and  his 
memory  is  better  than  mine.  If  I  did  not,  then  I  have  lost  one  certifi- 
cate of  thirty  shares. 

"Q.  Have  you  now  any  memory  of  delivering  it  to  Mr.  Patterson  f 

"  A.  It  is  my  recollection  that  I  delivered  thirty  shares  of  the  stock, 
and  thirty  shares  of  the  Union  Pacific  Railroad  stock,  at  the  same  time 
I  paid  the  first  dividend." 

And  that  you  read  from  a  letter  memorandum  which  you  had  before 
the  committee — the  memorandum  which  you  showed  to  me  Sunday 
night,  from  which  you  copied — had  nothing  of  the  kind  on  it ;  and  this 
has  nothing  on  it. 

A.  (Referring  to  memorandum.)  There  is  the  way  I  made  up  the 
statement  to  each  of  the  parties,  showing  what  they  would  be  entitled 
to.  These  parties  had  ten  shares,  twenty  shares,  and  thirty  shares, 
and  I  made  up  a  statement  like  that :  "  Cash  and  interest,  $3,150  credit." 
Then,  credit  by  bonds,  $2,328.  In  your  case  yon  had  paid  me  for  yours, 
and  there  was  $5,430,  your  due;  and  I  paid  you,  cash,  $2,328.  There 
were  $3,000  Union  Pa<jiflc  stock,  and  the  Credit  Mobilier  stock  belonging 
to  you.  Then,  in  June,  you  were  entitled  to  a  dividend  of  $1,800,  in 
cash,  which  I  gave  you  a  check  for;  and  I  made  up  a  little  statement 
like  that.  1  left  the  $3,000  off.  To  a  good  many  of  these  parties  I  did 
not  deliver  the  stock.  I  cannot  remember  whether  I  delivered  it  to 
you  or  not.    It  was  my  impression  I  did.    I  may  be  mistaken. 

Q.  The  point  I  make  is  this :  How  could  it  have  been  on  a  memo- 
randum which  you  exhibited  to  the  committee  on  Tuesday,  that  you 
had  it  on,  when  it  was  not  on  on  Sunday  night,  when  you  exhibited 
it  to  me  and  copied  it  for  me. 

A.  I  think  you  are  mistaken.  I  did  not  copy  that.  I  copied  as  far 
as  I  went,  but  I  did  not  put  down  what  stock  you  were  entitled  to. 
I  put  down  your  account.  I  made  a  statement  like  that.  There  is  a 
man  who  had  ten  shares.  I  held  for  him  ten  shares  of  Credit  Mobilier 
stocky  and  ten  shares  of  Union  Pacific  Railroad  stock.    Some  of  the 
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I>arties  I  delivered  it  to,  and  some  I  did  not,  but  I  made  the  statement 
of  the  account  to  each  individual.    I  presume  I  did  to  you. 

Q.  You  sat  at  my  table  and  I  sat  at  your  side,  and  you  copied  yonr 
memorandum,  and  when  you  read  it  it  was  not  like. 

A.  Does  that  assume  I  was  not  correct  because  I  omitted  the  shares 
of  stock  you  were  entitled  to  T 

Q.  No ;  you  do  not  get  my  point.  I  want  to  know  how  it  happened 
the  memorandum  changed  between  Sunday  night  and  Tuesday  morn- 
ing? 

A.  Perhaps  I  did  not  copy  it  all. 

Q.  You  say  it  is  your  impression  that  you  delivered  me  those  thirty 
shares  of  stock  in  the  Credit  Mobilier  on  February  14,  whereas  in 
your  first  testimony  you  testified  that  that  stock  was  transferred  to 
Morton,  Bliss  &  Co.  on  my  order  I 

A.  Well,  I  should  not  have  done  so  if  it  had  not  been  your  order,  and 
the  certificate  proves  it. 

Q.  Did  you  transfer  it  on  ray  order.  If  you  did,  then  you  did  not  de- 
liver it  to  me. 

.  A.  I  do  not  see  that  that  afiects  it  at  all.  I  shpuld  not  have  put  Morton, 
Bliss  &  Co.'s  name  there  without  your  order,  it  is  not  likely,  on  your 
stock. 

Q.  On  page  20  it  is  said,  '*  Mr.  Patterson  bought  of  this  thirty  shares, 
and  it  was  by  his  order  transferred  to  a  bankiug-house  in  New  York." 
On  page  267  you  say,  "  It  is  my  recollection  that  I  delivered  thirty  shares 
of  the  stock  and  thirty  shares  of  the  Union  Pacific  Railroad  stock  at  the 
time  I  paid  the  first  dividend."  And  the  receipt  shows  that  neither  was 
due.  The  receipt  of  May  6,  1871,  shows  that  it  was  still  due ;  shows 
that  it  was  neither  transferred  to  the  banking-house  in  New  York  nor 
delivered  to  me. 

A.  Well,  I  don't  know  about  that. 

Q.  I  merely  state  what  the  receipt  shows. 

A.  I  know;  but  here,  Mr.  Patterson,  you  must  remember  that  this  first 
statement  of  mine  I  was  called  upon  to  make  was  of  transactions  of  nearly 
five  years  ago,  and  I  had  not  a  single  paper,  memorandum,  or  anything 
else.  Now  you  and  the  other  people  would  tell  me  your  recollection 
of  the  matter,  and  it  got  me  so  confused  I  did  not  know  exactly  what  I 
did  tell.  I  was  very  sure  I  delivered  you  that  stock.  I  do  not  know  but 
when  I  made  this  receipt,  probably  at  that  time,  I  indorsed  it  and  trans- 
ferred to  you  or  Morton,  Bliss  &  Co.  But  if  you  will  look  at  that 
certificate  of  stock  you  will  see  that  my  signature  on  the  back,  of  Oake^ 
Ames,  trustee,  was  not  written  with  the  same  pen  or  the  same  ink  with 
w^hich  the  filling  up  is,  and  so  it  must  have  been  done  at  another  time, 
I  think. 

Q.  If  you  delivered  to  me  thirty  shares  of  stock  in  the  Credit  Mobilier 
on  the  6th  of  May,  when  that  receipt  was  written,  why  does  not  the  re- 
ceipt show  it  f  Why  does  it  say,  '*  Still  due  thirty  shares  stock  in  the 
Credit  Mobilier  !"  Why  does  not  the  receipt  show  the  transaction  cor- 
rectly f 

A.  That  receipt  says  they  are  both  due  you,  the  stock  and  the 
bonds.  When  I  went  home  I  told  my  book-keeper  I  could  not  under- 
stand the  receipt  at  all.  He  says  that  you  had  the  bonds  and  I  de- 
livered you  the  bonds  at  that  time,  and  I  made  my  receipt  wrong.  **He 
delivered  you  the  bonds  that  day,  and  the  books  show  that  the  bonds 
were  delivered  to  you  on  the  day  that  receipt  was  written."  I  do  not 
pretend  to  be  very  correct.  My  impression  is  that  I  delivered  you  the 
stock  at  that  time,  both   the  thirty  shares    Union  Pacific  and  the 
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thirty  shares  Credit  Mobilier,  but  1  may  be  mistakeu.  That  receipt 
in  May  would  rather  go  to  show  that  I  was  mistaken. 

Q.  Of  course  1  am  dependent  on  memory,  as  you  are ;  but  if  you  had 
delivered  those  thirty  shares  of  stock  to  me  in  Boston,  would  it  not 
have  been  natural  to  have  transferred  it  to  me  alone,  and  then  for  me, 
if  I  delivered  it  to  Morton,  to  transfer  it  to  him  myself  t  Why  should 
you  transfer  it  to  both  of  us  if  1  received  it  in  Boston  ? 

A.  Well,  that  looks  to  me  very  plain.  If  you  wanted  to  transfer  it  to 
Morton,  Bliss  &  Co.,  why  did  you  not  do  it  yourself  f   But  you  asked  me  \ 

to  put  in  both  your  names,  1  suppose.  You  see  they  are  both  written 
at  one  time,  and  with  one  ink,  and  one  pen.  There  cannot  be  any  mis- 
take about  that. 

By  Mr.  Stockton  :  / 

Q.  I  think  you  said  this  morning  you  had  no  recollection  of  deposit- 
ing this  stock  with  Morton,  Bliss  &  Co.! 

A.  No ;  I  have  not. 

Q.  The  certificate  of  stock  is  made  out  to  you  ;  that  is  your  stock  f 

A.  Yes,  sir. 

Q.  It  is  your  stock  as  trustee  ! 

A.  Yes,  sir. 

Q.  For  whom  were  you  trustee  ? 

A.  I  took  those  certificates  in  my  name  as  trustee  for I  was 

not  trustee  for  anybody,  I  suppose.  I  was  not  trustee  for  anybody, 
legally,  because  nobody  had  authorized  me  to  do  it. 

Q.  Now,  Mr.  Ames,  I  want  to  ask  you,  not  as  a  matter  of  law,  but  as  to  a 
simple  fact.  Here  is  a  certificate  to  Oakes  Ames,  trustee;  I  want  you  to 
tell  me,  and  tell  this  committee,  for  whom  you  were  trustee! 

A.  I  was  trustee  for  anybody  to  whom  I  sold  the  stock.  If  I  let  Mr. 
Patterson  have  it,  I  was  his  trustee,  perhaps.  Mr.  Patterson  could  not 
draw  the  dividends  from  that  at  all. 

Q.  Do  you  mean  to  say  that  this  certificate  did  not  make  you  trustee 
for  anybody  T 

A.  I  took  that  at  mj'  own  volition  as  trustee.  I  do  not  know  why  I  did 
it,  only  to  keep  it  separate  from  my  own  individual  stock.  .  I  took  this 
stock  from  the  company  on  the  ground  that  I  had  promised  a  good 
many  people  who  tjilked  with  me  about  getting  stock  in  the  Credit 
Mobilier,  and  I  had  promised  it  to  various  parties.  The  company  had 
had  some  stock  in  the  hands  of  Dr.  Durant,  which  he  had  not  paid  for. 

Q.  W^ell,  all  that  does  not  touch  my  question. 

A.  Hold  on  half  a  minute  and  you  will  get  it  just  as  quick.  He 
claimed  that  he  was  under  obligations.  They  made  him  put  that  stock 
back  into  the  hands  of  the  company,  as  he  had  not  paid  for  it.  He 
claimed  that  he  was  under  obligations,  and  promised  stock  to  various 
parties.  I  told  them  I  had  also  done  that,  and  of  the  stock  belonging  to 
the  company,  $00,000  worth,  they  gave  me  $25,000  worth,  or  two  hun- 
4lred  a!id  fifty  shares,  and  gave  Mr.  Durant  the  rest,  and  as  I  took  that 
stock  I  took  it  in  this  form,  in  certificates  of  ten,  twenty,  and  thirty 
shares,  all  of  it.  And  as  I  sold  it  to  those  parties,  say  to  Mr.  Patterson, 
I  took  this  certificate  in  that  form  as  trustee.  Mr.  Patterson  could  not 
draw  dividends  on  that  stock,  because  he  was  not  a  party  to  the  con- 
tract. 1  want  it  to  be  understood  that  where  1  figure  dividends  on  the 
Credit  Mobilier  I  meant  dividends  on  the  Oakes  Ames  contract  and 
not  the  Credit  Mobilier. 

Q.  You  say  that  he  could  not  draw  the  dividends  on  stock  that  yoa 
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held  as  trustee.    Was  tbis  stock  awd  this  certificate  hekl  by  3'ou  as 
trustee  for  Mr.  Patterson  ? 

A.  It  was  while  1  held  it — I  supjwse  after  he  paid  for  it.  But  after  I 
had  indorsed  it  and  delivere<l  it  over  to  him  1  did  not  suppose  that  I 
was  trustee  for  it.  After  I  indorsed  it  1  was  not  trustee;  but  while  I 
held  the  stock,  I  held  it  in  trust  for  him. 

Q.  Were  there  any  dividends  on  this  stock  ? 

A.  There  were  dividends  on  the  Oakes  Ames  contract  which  this 
represented.  Mr.  I^atterson  could  not  draw  any  dividends  on  it,  because 
he  was  not  a  party  to  the  contract. 

Q.  What  1  would  like  to  know  is,  when  was  your  first  dividend  de- 
clared after  this  stock  was  in  the  Siife  of  Morton,  Bliss  &  Co.? 

A.  There  has  been  no  dividend  since  it  was  in  that  safe.  There  has 
l)een  no  dividend  since  18C8.    It  was  put  in  that  safe  in  1871,  wasn't  itf 

Q.  What  dividends  were  there  before  f 

A.  I  have  given  them  in  my  testimony,  as  near  as  I  can. 

Q.  If  you  can  think  of  them,  without  troubling  yourself,  I  would  like 
to  have  them  again. 

A.  I  think  he  had  dividends  of  this  80  per  cent,  in  bonds,  which 
is  the  first  certificate  here,  and  he  had  a  dividend  of  60  per  cent,  in 
cash — Jj^lySOO.  Alter  that  was  a  dividend  in  certificates  for  fi^s^ 
mortgage  bonds,  which  were  received  from  the  company',  bnt>,  after  a 
long  while,  were  paid  in  income-bonds  of  75  x>^r  cent  Then  I  think 
his  thirty  shares  of  stock  gave  him  about  a  hundred  shares  of  Union 
Pacific  stock. 

Q.  flow  much  do  you  suppose  that  the  $3,000  and  the  $4,000  invested 
by  Mr.  Patterson  with  you,  according  to  your  evidence — how  much  do 
you  suppose  they  would  have  been  worth  witlv  this  stock  at  its  par  value! 

A.  This  stock  now  is  not  worth  anything.  That  is  wiped  out,  arid 
that  should  be  deducted  fron^  the  dividends;  but  I  should  think  for 
those  $3,000  perhaps  he  got  $10,000  or  $12,000,  and  that  $3,(HK)  now 
should  be  deducted  from  it.  1  should  think  there  had  been  $7,000  or 
$8,000  profit  on  it. 

Q.  I  do  not  think  you  understand  my  question. 

A.  The  $4,000  had  nothing  to  do  with  the  Cmlit  Mobilier  at  all,  you 
know. 

Q.  The  evidence  you  have  given,  referred  to  in  this  book,  shows 
that  Mr.  Patterson  gave  you  $4,000  and  alterward  gave  yon  $3,000. 

A.  No ;  you  are  mistaken.     He  gave  me  $3,000  first. 

Q.  Well,  $3,000  first  and  $4,000  afterward ;  I  correct  that.  Now  with- 
out this  examination  and  trouble  which  has  since  arisen,  what  do  you 
suppose  would  have  been  the  value  of  those  two  sums  which  you  in- 
vested for  him ! 

A.  That  would  depend  on  when  he  sold  his  bonds — those  income- 
bonds  which  we  invested  for  him  at  80.  With  those  bonds,  for  each 
thousand  dollars  of  bonds  he  got  two  thousand  of  Union  Pacific  Kail- 
road  stock.  Then  if  he  had  sold  those  bonds  at  one  time,  two  years  ago. 
when  this  Treasury  raid  came  on,  he  would  have  lost  three  or  lour 
thousand  dollars.  I  do  not  know  whether  he  has  got  the  bonds  now  or 
not,  but  he  took  them  at  80.  The  dividends  on  this  I  have  told  you  ot. 
He  gave  me  $4,000  to  invest  in  Union  Pacific  income-bonds  which  the 
company  were  ottering  to  everybody  who  would  take  them,  and  offered 
to  me,  but  1  could  not  take  them  and  got  Senator  Patterson  to  take 
them.  For  that  84,000  he  got  $5,000  ot  income  bonds  and  $10,iK)0  in 
stock. 
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By  Mr.  Patterson  : 

Q.  That  was  at  the  par  value  ;  200  shares  f 

A.  At  the  par  value.  Now,  the  profit  he  would  have  made  would  de- 
pend on  when  he  sold  his  bonds  and  stock.  If  he  sold  the  bonds  when 
I  had  to  sell  a  lot  of  mine  at  29  he  lost  money  pretty  largely  ;  but  if  he 
got  80,  as  I  suppose  he  did,  for  his  bonds,  he  would  make  the  stock  profit. 
The  stock  would  be  profit. 

By  Mr.  Stockton  : 

Q.  You  see  the  point  of  my  question.  It  appears  that  you  were  going 
around  generally  to  the  members  of  Congress  and  all  your  friends  ap- 
parently, from  what  you  have  stated,  trying  to  get  them  to  go  into  this 
thing,  and  you  wanted  them  all  to  make  a  fortune.  That  is  exactly  the 
way  the  evidence  stands.  You  wanted  all  your  friends  to  make  a  for* 
tune  ? 

A.  Yes,  sir. 

Q.  Now,  I  want  to  know  how  Patterson  was  to  make  his  fortune  by 
this  thing  f 

A.  Well,  I  have  told  you.  The  dividend  that  he  got  on  his  Credit 
Mobilier  stock. 

Q.  How  much  was  that  ? 

A.  I  should  think  for  that  he  got  about  $7,000  or  $8,000  profit,  on 
his  $3,000. 

Q.  The  $3,000  brought  him  $7,000  or  $8,000  f 

A.  I  should  think  so.  I  do  not  know.  It  depends  on  when  he  sold 
his  securities. 

Q.  Now,  be  good  enough  to  tell  me  what  that  word  "  sold  ^  means,  in- 
dorsed there  1  (on  envelope.) 

A.  It  means  sold,  I  suppose.  I  do  not  know  anything  more  about 
the  envelope  than  you,  but  that  is  what  I  infer. 

Mr.  Morton.  I  can  explain  that.  This  memorandum  was  made  of 
securities  which  have  been,  at  different  times,  in  the  envelope,  and  there 
is  the  date  when  that  was  sold. 

Mr.  Stockton.  Three  hundred  shares  Union  Pacific  Kailroad  Com- 
pany sold  ? 

Mr.  Morton.  Tiie  shares  we  had  at  one  time,  and  afterward  sold 
them,  and  marked  them  as  sold. 

Mr.  Ames.  Now,  I  suppose  about  one  hundred  shares  of  that  came 
from  the  Credit  Mobilier,  and  two  hundred  shares  came  from  his  invest- 
ment of  the  $1,000  in  the  income  bonds,  so  that  he  got  out  of  all  his  in- 
vestments those  three  hundred  shares;  he  got  $6,000  of  income-bonds 
and  the  thirty  shares  of  Credit  Mobilier  stock,  $750;  one  of  the  receipts 
says  in  money,  and  $1,800  in  monej"  at  another. 

My,  Stockton.  How  much  do  you  think  that  yofir  friend  Senator 
Patterson  was  advanced  in  his  pecuniary  affiurs  in  life  by  your  devo- 
tion to  him  ! 

Mr.  Ames.  I  guess  about  $10,000.  # 

Q.  About  $10,000  f 

A.  I  think  so.  * 

Q.  Why  did  you  not  take  care  of  some  of  your  other  friends  f 

A.  I  had  not  enough  to  go  around.  I  went  around  as  far  as  I  could. 
I  gave  Patterson  more  than  his  share,  a  good  deal. 

Q.  Now,  here  is  the  chairman  of  the  committee;  why  did  you  not 
help  him  out  a  little? 

A.  He  did  not  come  around  until  it  was  all  gone.  I  have  got  some 
DOW,  I  will  sell  him.     I  will  sell  any  of  you  some  now. 
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L.  P.  Morton  recalled. 

By  the  CHAraMAN : 

Q.  You  say  you  exhibited  an  accouut-current  of  your  sales  with  Sen- 
ator Patterson.  What  did  you  dispose  of  !  The  $2,000  income-bonds 
that  appear  on  this  envelope  ! 

A.  By  this  memorandum,  we  returned,  "  Delivered  to  Senator  Pat- 
terson, in  August,  1871,  $2,000  of  income-bonds." 

Q.  What  did  you  sell !    That  is  the  point  I  want  to  get  at. 

A.  We  sold  the  three  hundred  shares  of  Union  Pacific  stock,  and  we 
sold  some  bonds,  I  think,  first-mortgage  bonds,  and  land-grant  bonds. 

Mr.  Patterson.  That  was  not  connected  with  this  matter  at  all. 

The  Chairman.  That  does  not  appear  upon  this  envelope,  does  it  f 

Mr.  Morton.  I  do  not  know  whether  it  is  connected  or  not.  It  does 
not  appear  upon  this  envelope. 

By  the  Chairman  : 

Q.  Did  you  sell  any  portion  of  those  income-bonds  ! 

A.  No,  sir. 

Q.  They  were  re-delivered  to  the  Senator  t 

A.  Yes,  sir. 

By  Mr.  Stockton  : 

Q.  What  did  you  say  you  had  sold,  and  what  not  sold  f 

A.  I  recollect,  as  1  said,  that  we  had  sold  the  three  hundred  shares  of 
stock,  which  were  at  one  time  in  this  envelope,  and  placed  those  to  his 
credit.  The  two  thousand  of  income-bonds  we  returned  to  him  on  the 
10th  of  August,  and  the  thirty  shares  of  stock  are  here. 

Q.  There  are  three  different  matters  in  this  envelope:  The  first  is 
thirty  shares  of  Credit  Mobilier  of  America;  the  second  is  two  thou- 
sand Union  Pacific  Eailroad  stock;  and  the  third  is  three  hundred. 
You  recollect  that  you  sold  the  two  thousand  of  the  Union  Pacific  I 

A.  No,  sir;  we  returned  them  to  him.  You  will  see  by  my  memoran- 
dum. 

Q.  What  was  done  with  the  three  hundred  shares  ! 

A.  They  were  sold  for  his  account. 

Q.  There  are  three  different  things  in  the  envelope;  one  of  them  you 
returned,  one  of  them  you  sold. 

The  Chairman.  And  one  is  here. 

By  Mr.  Stockton  : 

Q.  You  know  one  was  sold  and  one  was  returned.  Ilowdo  you  know 
that  ? 

A.  I  know  it  from  our  books  and  from  this  envelope. 

Q.  From  your  books  ? 

A.  Yes,  sir.  The  three  hundred  shares  I  know  were  sold,  because  I 
saw  that  in  the  statement  of  account  rendered  recently. 

Q.  Now  I  am  simply  testing  your  memory.  I  want  to  get  what  I  can 
out  of  you.  I  wish  to  know  why  it  is  that  you  know  what  was  done 
with  the  two  thousand  shares  and  the  three  hundred  shares,  and  do  not 
know  anything  about  the  thirty  shares,  except  finding  them  in  this  en- 
velope I 

A.  Those  two  items  1  know  nothing  of  my  personal  knowledge.  As 
I  have  stated,  I  had  a  recollection  that  the  Senator  handed  uie  some 
bonds  and  these  three  hundred  shares  of  Union  Pacific  stock.  Then  we 
find  this  envelope  just,  as  you  see  it,  and  there  is  the  certificate  of  the 
Credit  Mobilier,  and  here  is  a  memorandum  that  we  had  delivered  to 
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the  Senator  the  two  thousand  income-boiuls  on  the  10th  of  August 
1871. 

Q.  Then,  if  I  understand  it,  you  really  would  know  nothing  about  it 
unless  it  was  for  this  envelope  and  this  stock  ? 

A.  I  should  know  nothing  about  anything  except  that  three  hundred 
shares.    I  have  a  personal  recollection  of  that. 

Q.  But  you  have  no  personal  recollection  of  those  thirty  shares  ! 

A.  No,  sir;  I  had  no  knowledge  of  it  whatever  until  it  was  discov- 
ered a  few  days  ago. 

Q.  I  asked  you  this  morning,  before  the  arrival  of  the  other  witnesses, 
if  you  could  tell  us  who  knew  the  indorsement  on  this  stock,  and  my 
object  was  to  find  out  who  delivered  this  to  your  firm.  Can  you  give 
me  any  information  on  that  point  f 

A.  I  cannot  here,  now,  but  I  think,  on  my  return  tomorrow,  I  shall 
be  able  to.  The  memorandum,  "  See  letter  to  him,  May  12th,  1871,"  will 
give  some  indications  as  to  the  parties. 

Q.  There  is  a  dift'erence  of  opinion,  evidently,  between  Mr.  Ames  and 
Mr.  Patterson,  as  to  who  gave  this  stock  to  your  firm,  and  I  should  like 
to  find  out  who  did  do  so. 

A.  I  perhaps  can  ascertain  that  upon  my  return  to-morrow,  and  if  I 
can  I  will  do  so  with  pleasure.  There  is  a  receipt  signed  by  Senator 
l^atterson,  which  I  have  just  seen,  dated  May  Cth,  which  Mr.  Ames 
states  was  a  settlement  which  be  had  made  with  him,  leaving  due  to 
Senator  Patterson  those  two  items.  Now  that  was  May  6th.  Here  is 
May  12th,  six  days  subsequently,  he  seems  to  have  come  into  possession 
of  those  two  items,  which  Mr.  Ames  stated  then  that  he  still  had  to 
band  to  the  Senator,  and  the  natural  inference  is  that  he  had  not  them, 
or  did  not  give  them  to  the  Senator  at  that  time,  but  handed  them  to  us 
on  the  12th  of  May,  and  we  advised  the  Senator  on  that  day  that  we 
bad  received  them  for  his  account. 

Q.  Did  Senator  Patterson  make  any  statement  to  you  anyw^here 
about  December  in  reference  to  this  matter  f 

A.  He  ha4  some  conversation  with  me  in  December  or  January,  I  do 
not  remember  which.  It  maj'  have  been  December,  and  it  may  have 
l>een  January.  I  do  not  know  whether  it  was  before  these  investiga- 
tions commenced  or  not.    It  was  December  or  early  in  January. 

Mr.  Patterson.  It  was  on  my  return  from  the  holidays. 

Mr.  Morton.  Yes,  that  was  it. 

By  Mr.  Stockton  : 

Q.  How  was  that,  sir?    Just  state  it. 

A.  He  had  written  to  me  just  previously,  asking  me  whether  we  had 
had  any  transactions — had  ever  held,  bought,  or  sold,  any  Credit  Mo- 
hilier  stock — for  his  account;  to  which  I,  or  we,  replied  that  we  had 
never  held  any  of  the  stock  for  him  or  any  one  else. 

Q.  Did  he  write  you  a  letter  of  that  kind? 

A.  He  did. 

i}.  Do  von  file  vour  business  letters  ! 

A.  Yes,  sir;  always.    This  may  hav^e  been  a  personal  letter. 

Q.  Do  you  think  you  can  produce  that  letter  f 

A.  I  dare  say  I  can.  I  do  not  know.  It  may  have  been  addressed 
to  me  personally,  and^  if  so,  it  might  not  go  on  file.  It  was  merely  ask- 
ing for  a  statement  of  his  account,  which  we  gave  him. 

Mr.  Patterson.  I  have  Mr.  Morton's  reply,  and  lam  perfectly  willing 
to  put  that  in  testimony. 

Mr.  Morton.  I  dare  say  the  letter  was  addressed  to  me  personally. 

0  H 
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At  that  time  I  asked  tbe  Senator  if  he  had  ever  had  any  stock  of  the 
Credit  Mobilier.  We  were  investigatiug  our  books  to  see  if  there  was 
anythiug  to  show  it.  He  said  that  he  never  had  had  any  stock;  that 
at  one  time  he  had  some  expectation  of  taking  it,  but  that  he  never  had 
received  the  stock ;  that  he  had  given  Mr.  Ames  money  to  invest  for 
him.  1  think  he  named  on  two  occasions,  one  the  sum  of  $3,000,  and 
one  the  sum  of  $4,000,  for  which  he  had  received  bonds  and  shares  of 
the  Union  Pacific  Kailroad  Company. 

By  Mr.  Stockton  : 

Q.  Mr.  Morton,  1  asked  you  this  morning  whether  you  could  tell  us 
anybody  who  would  know  the  handwriting  on  that  envelope  ! 

A.  That  question  was  asked  me,  and  I  could  not  identify  it.  It  was 
written  by  some  of  our  clerks  in  the  office ;  I  am  not  sure  which. 

Q.  Will  you  try  to  send  us  evidence  in  refei^ence  to  whose  indorse- 
ment that  is? 

A.  I  will,  sir.  I  think  that  letter  of  May  12  will  give  all  the  facts 
you  desire. 

Q.  Where  were  you  born  f 

A.  In  Vermont. 

Q.  How  long  have  you  known  Senator  Patterson,  and  where  ? 

A.  I  have  known  him  for  twenty-five  years.  He  and  I  resided,  for 
some  years,  in  the  same  place.  1  was  a  resident  of  Hanover,  New 
Hampshire,  for  some  years,  during  his  residence  there. 

By  Mr.  Stevenson,  (referring  to  indorsement  on  envelope :) 

Q.  W^hat  is  the  meaning  of  C.  E.  M.t 

A.  Those  are  the  initials  of  one  of  my  partners. 

Q.  What  is  his  name! 

A.  Milner.  He  is  not  a  partner  now.  He  was  a  partner  in  the  .house 
at  that  time.     It  must  have  been  delivered  by  him  personally. 

Q.  Is  that  C.  E.  M.  in  his  handwriting! 

A.  No,  sir. 

Q.  How  does  C.  E.  M.  get  there  !    What  is  it  taken  from  t 

A.  I  presume  that  it  is  a  copy  of  an  envelope  that  these  securities 
may  have  been  in  previously,  which  may  have  been  worn,  and  they 
were  put  into  a  new  envelope,  which,  you  see,  is  cloth-lined,  and  that 
memorandum  was  made  on  the  face  by  a  clerk  in  the  office. 

Q.  Then  you  read  that  memorandum,  "  Delivered  2,000  Union  Pacific 
income-bonds  to  Hon.  J.  W.  Patterson  August  10,  1871.    C.  E.  M.f 

A.  Yes,  sir. 

Oakes  Ames  recalled. 

By  Mr.  Scott  : 

Q.  Let  me  get  an  explanation  from  you  of  the  testimony  which  may 
assist  others.  On  page  40  of  the  House  testimony,  ought  not  the  wonl 
"  on,"  wherever  it  occurs  in  those  dividends,  be  printed  *'  in,"'  so  that  it 
shall  read,  "one  hundred  per  cent,  in  Union  Pacific  Kailroad  stock,  and 
one  hundred  percent,  in  first-mortgage  bonds!" 

A.  Yes,  sir.    That  would  be  more  proper,  I  should  think. 

Q.  Look  at  the  list  of  dividends  on  printed  page  40  of  the  testimony 
from  the  House,  as  having  been  made  to  the  stockholders  in  the  Credit 
Mobilier,  and  state  whether  that  list  is  correct.  If  not,  state  wherein 
it  is  erroneous. 

A.  The  dividend  of  80  per  cent,  in  first-mortgage  bonds  was  in  Janu- 
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ary,  18G8,  instead  of  July,  18G8.    I  think  the  dividend  in  first- mortgap^e 
bonds  under  date  of  September  3  is  erroneous.    There  was  no  such 
dividend  made.    It  is  an  error.    It  is  a  repetition.     I  think  the  rest  of 
them  are  correct. 

At  4.45  the  committee  adjourned  to  11.30  a.  m.,  February  18,  1873. 


Tuesday,  February  18,  1873. 
Committee  met  at  10.30  a.  m. 

Senator  Patterson  came  before  the  committee  and  stated:  A  gen- 
tleman came  to  me  last  night  and  asked  me  a  question  which  led  me  to 
think  that  possibly  the  committee  might  have  misunderstood  me  upon 
one  point.  It  was  as  to  why  I  did  not  bring  this  matter  of  the  Credit 
Mobilier  stock,  deposited  with  Morton,  Bliss  &Co.,  before  the  committee. 
I  did  do  so,  and  I  was  the  first  man  Who  brought  it  here.  There  were 
only  three  men  in  the  city  who  knew  it,  and  I  told  them.  As  soon  as  I 
got  the  information  from  Mr.  Morton  I  gave  it  to  the  committee. 

By  the  Chairman  : 

Question.  You  mean  to  say  you  put  it  into  your  statement  I 

Answer.  I  put  it  in  my  statement.  After  I  had  completed  my  state- 
ment I  put  that  iu*at  the  close  because  I  obtained  that  information  sub- 
sequently, when  nobody  here  knew  it,  and  probably  never  would  if  I 
had  not  told  them  of  it. 

Q.  It  is  in  the  close  of  your  statement,  is  it  ? 

A.  Yes,  sir. 

By  Mr.  Stockton  : 

Q.  You  said  just  now  that  in  your  statement  you  stated  that  Mr.  Mor- 
ton had  discovered  this  stock! 

A.  Yea,  sir. 

Q.  Was  that  in  the  written  statement  you  presented  to  the  committee 
the  other  day  I 

A.  Certainly ;  fully.  Everything  you  have  got  now  was  in  my  state- 
ment. It  was  read  in  my  statement.  I  have  that  here  if  you  would 
Uke  to  hear  it. 

(The  witness  here  read,  as  follows,  from  the  prior  statement  in  writing 
submitted  by  him :) 

"  After  having  written  the  foregoing  for  the  purpose  of  preseiiting  it 
to  the  committee,  I  received,  in  answer  to  inquiries  from  my  business 
correspondent  in  New  York,  information  which  goes  to  confirm  the 
statement  made  b}^  Mr.  Ames  of  the  transfer  and  deposit  of  stock  in 
the  Credit  Mobilier  to  my  account  and  benefit  with  the  firm  of  Morton, 
£liss  &  Co.,  though  previous  communications  from  the  same  correspond- 
ent confirmed  me  in  the  belief  expressed  in  my  examination  before  the 
Poland  committee  that  no  such  stock  had  been  transferred  to  me  or  to 
others  for  mv  benefit." 

Mr.  Scott.  My  memory  was  not  impressed  with  that  having  been 
eciibbdied  in  your  written  statement,  and  I  suppose  it  arose  from  the  fact 
that  you  simply  stated  the  result  of  the  correspondence  without  giving 
us  the  details  of  the  certificate  itself. 

A.  Nobodj^  knew  it  when  1  stated  it  here.  I  thought  it  was  a  matter 
«of  honor  that  I  should  go  and  tell  Mr.  Ames  of  it,  and  I  did  so. 

Mr.  Stockton,  (referring  to  envelope  containing  thirty  shares  of  stock 
n  Credit  Mobilier,  testified  to  on  yesterday.) 
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Q.  Do  you  know  the  baud  writing  on  that  envdope  ? 

A.  No,  sir. 

Q.  Have  yon  any  recollection  at  all  of  this  envelope  * 

A.  Not  the  least,  sir. 

Q.  When  it  was  shown  to  you  it  was  a  blank  on  your  nund  ! 

A.  Yes,  sir.     I  cannot  recall  anything  about  it. 

Q.  Then  you  are  still  of  the  same  opinion  that  you  could  not  have 
dei»osited  it  there  ? 

A.  That  is  my  impression.  I  have  no  recollection  about  it  at  all,  and 
after  three  weeks  of  examination  here  I  would  not  Siiy  in  a  peremptory 
tone  that  the  nose  on  my  face  was  there. 

By  Mr.  Stevenson  : 

Q.  I  would  like  to  ask  vou  whether  vou  received  a  letter  from  Morton, 
Bliss  &  Co.,  of  May  12,  1871  ? 

A.  All  I  know  about  it  is  what  is  on  that  enveloi>e.  I  have  no  recol- 
lection of  it.    That  indorsement  looks  as  though  1  had. 

Q.  Have  you  ever  examined  your  papers  since  this  investigation  com- 
menced, and  during  your  testimony  before  the  House  and  the  Senate,  to 
see  whether  you  ever  bad  such  a  letter  ? 

A.  No,  sir,  because  my  papers  are  all  in  New  Hampshire,  five  hun- 
dred miles  away,  and  my  house  is  shut  up.    I  have  not  done  that. 

H.  V.  BoYNTON  recalled. 

Examined  by  Mr.  Stevenson  : 

Question.  State  whether  you  made  a  charge  against  Senator  Harlan, 
as  a  correspondent  of  the  Cincinnati  Gazette,  at  any  time,  touching  the 
exhibition  to  him  of  the  checks  heretofore  refeiTed  to  in  the  testimony. 

Answer.  Yes,  sir;  I  published  a  statement  which,  in  eftect,  was  that. 

Q.  When  was  that  made  f 

A.  It  was  made  in  the  latter  part  of  1S69.  1  have  been  unable  to  (ii 
the  exact  date. 

Q.  Will  you  state  ui)on  what  authority  yoivmade  that  charge  ? 

A.  The  first  statement  that  was  made  to  me,  in  reference  to  it,  came 
from  Mr.  D.  W.  Bartlett,  corres|>ondent  of  the  New  York  Iudei>endent. 

By  Mr.  ScOTT : 

Q.  Did  you  say  Bartlett  or  Bartly  ? 

A.  Bartlett.    He  is  now  the  clerk  to  the  Committee  on  Elections  in 
the  House.  • 

Bv  Mr.  Stevenson  : 

Q.  Did  Mr,  Bartlett  state  to  you,  as  a  matter  within  his  own  personal 
knowledge,  that  this  charge  was  true  ? 

Mr.  Harlan.  Mr.  Chairman,  I  think  the  witness  from  whom  the  in- 
formation came  had  better  be  called. 

Mr.  Stevenson.  The  only  reason  that  I  asked  was  that  we  might 
call  him. 

The  Chairman.  Senator  Stevenson  was  not  asking  what  the  witness 
said. 

Mr.  Stevenson.  No, no;  I  was  only  trying  to  get  at  the  information, 
to  know  whether  ]N[r.  Bartlett  stated  it  as  of  his  own  personal  knowl 
edge,  so  that  we  might  call  him. 

Mr.  BoYNTON.  I  have  not  answei-ed  the  question  as  to  having  made 
the  publication  by  Mr.  Bartlett's  authority,  but  that  I  first  heard  of  it* 
from  him.    1  did  not  publish  it  npon   Mr.  Bartlett's  authority,  as  he 
specially,  requested  me  to  sa}'  nothing  about  it.    I  observed  thkt  confi- 
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dence,  so  far  as  he  was  concerned,  and  it  was  at  (luitc  a  subsequent 
period  that  I  made  the  statement. 

B3'  Mr.  Stevenson  : 

Q.  Did  you  hear  it  from  anybody  but  Bartlett  I 

A.  Yes,  sir;  I  have  talked  with  a  good  many  persons  in  reference  to 
it.  It  is  a  matter  that  has  passed  a  number  of  years.  I  cannot  state 
exactly  the  person,  or  that  I  got  it  from  any  one  person,  so  as  to  make 
the  positive  statement.    I  satisfied  myself  in  reference  to  it. 

The  Chairman.  The  inquiry  is  directed  to  you  to  give  the  names  of 
X)ersons  from  whom  you  got  your  information. 

A.  Well,  as  to  mentioning  any  one  individual  by  name,  I  can  make 
no  further  statement  in  reference  to  it.  I  do  not  wish  to  answer  a 
question  outside  of  those  propounded  to  me,  Mr.  Chairman. 

Q.  That  is  apparent,  general,  but  it  is  proper  that  you  should  refer  to 
the  names  of  persons  from  wiiom  you  got  your  information,  and  then 
those  persons  may  be  called. 

A.  The  whole  matter  is  very  clear  in  m^-  mind. 

By  Mr.  Scott  : 

(J.  Let  me  understan<l  your  answer.  When  you  say  you  cannot 
name  any  other  persoil,  do  you  mean  to  say  that  you  have  no  knowledge 
of  any  other  person  whom  you  can  name,  or  that  you  are  unwilling  to 
give  the  name  ? 

A.  I  mean  just  this :  that  at  a  subsequent  period.1  was  directed  from  the 
home  office  to  write  up  a  statement  in  reference  to  certain  matters  con- 
nected with  the  Iowa  election,  and  on  the  strength  of  that  I  made  in- 
quiries in  various  directions  in  reference  to  this  matter,  as  well  as  others, 
and  at  that  time  undertook  to  publish  this  statement. 

Q.  I  am  not  asking  that.  I  am  asking  whether  now,  at  this  time,  you 
mean  that  you  cannot  give  us  the  names,  or  that,  having  the  names,  you 
are  unwilling  to  give  them  ?    Which  do  you  mean  1 

A.  I  am  not  unwilling  to  tell  anything  at  all.  I  only  wish  not  to 
appear  to  volunteer  anytliing.    I  will  answer  any  question  fully. 

Q.  You  mean,  then,  that  you  are  unable  to  give  the  names! 

A.  I  can  give  the  name  of  the  i)erson  upon  whose  authority  Mr.  Bart- 
lett made  the  statement,  if  that  is  desired. 

Mr.  Stevenson.  Well,  let  us  have  that. 

A.  That  was  Mr.  Dawes. 

Q.  Which  Mr.  Dawes  ? 

A.  Mr.  Henry  L.  Dawes,  of  the  House  of  Kt^presentatives. 

Q.  Did  you  see  Mr.  Dawes  ? 

A.  No,  sir;  I  made  no  use  of  it  until  quite  a  subsequent  period. 

y.  What  was  the  exact  charge  that  you  made  in  the  paper? 

A.  Well,  sir,  I  think  the  statement  was  altogether  in  reference — the 
first  was  in  reference  to  the  fact  that  Dr.  Durant  had  paid  $10,000  to 
Senator  Harlan,  and  whether  in  connection  with  that  matter  at  that 
time  the  further  statement  was  made  that  use  had  been  made  of  this 
subsequently  to  control  some  legislation  touching  the  Pacific  Railroad, 
1  am  unable  to  say.  This  has  been  running  over  since  18C8,  and  I  have 
been  unable  to  find  that  letter.  I  have  most  of  my  letters  here.  If  I 
should  find  it  I  would  be  very  glad  to  produce  it.  There  is  no  question, 
however,  as  to  the  statement  having  been  made  in  my  correspondence, 
and  I  hold  myself  thoroughly  responsible  for  it. 

Q.  Was  the  only  charge  you  made,  that  §10,000  had  been  given  to 
Senator  Harlan  to  be  used  in  the  Iowa  election  ?  Was  that  the  amount 
of  the  charge  as  made  *at  the  time  ? 
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A.  Yes,  sir,  as  made  at  the  time ;  either  coupled  then,  or  subsequently, 
with  the  statement  that  the  fact  of  the  existence  of  these  checks  had 
been  used  with  Mr.  Senator  Harlan  to  control  his  conduct  as  a  Senator. 

Q.  You  say  that  those  checks  had  been  shown  to  him  at  a  subsequent 
date  after  they  had  been  received  ? 

A.  I  so  understood  it,  sir,  and  1  meant  to  convey  that  impression  in 
whatever  I  published. 

By  Mr.  Clark,  counsel  for  Mr.  Harlan : 

Q.  What  was  the  date  of  this  publication?  Fix  it  as  near  as  you 
can. 

A.  Well,  sir,  I  have  been  unable  to  lix  it.  I  think  it  was  some  time 
in  18C9. 

Q.  Was  it  not  after  ISOO  ? 

A.  It  mav  have  been  alter  18G11,  sir. 

Q.  If  after  18G9  how  lon<j  after  18(il> .' 

A.  I  say  I  am  unable  to  fix  it.  This  newspaper  controversy  between 
Senator  Harlan's  friends  on  one  side  and  the  Cincinnati  Gazette  and 
myself  as  its  Washington  correspondent  on  the  other,  has  been  running, 
if  I  recollect  rightly,  since  18G8 — 18G7,  probably — when  the  matter  com- 
menced in  reference  to  the  operations  of  the  Indian  ring. 

Q.  As  to  this  particular  i)oint  I  wish  you  to  fix  as  nearas  you  can  the 
time  when  you  made  that  publication,  intimating  that  these  cheeks  had 
been  used  to  induce  31r.  Harlan  to  vote  as  the  railroad  wanted  him  to. 

A.  I  think  it  wassubsequejit  to  December,  18G9.  I  cannot  lix  the  date, 
sir. 

Q.  Are  you  sure  it  was  not  before  that  time  ? 

A.  No  sir.  I  am  not  sure  that  it  was  not  before  that  time. 

Q.  You  have  been. the  correspondent  of  the  Cincinnati  Gazette  for 
how  many  years  f 

A.  I  have  been  the  Washington  correspondent  of  the  Gazette  since 
the  winter  of  18G.j- GG,  if  I  recollect  right,  sir. 

Q.  In  18G7  and  18G8  vou  commenced  vour  attacks  upon  Senator  Har- 
lan 1 

A.  In  18G7  or  18G8  I  began  to  write  up  some  of  the  transactions  of 
the  Indian  Bureau,  if  that  is  an  attack  ujmn  Senator  Harlan. 

Q.  With  special  reference  to  Senator  Ilarlan  ? 

A.  No,  sir ;  not  with  special  reference  to  Senator  Harlan ;  with 
special  reference  to  the  corruption  of  the  Indian  contracts. 

Q.  You  have  been  almost  constantly  writing  upon  that  subject  since  ? 

A,  No,  sir ;  not  constantly.  There  have  been  three  successive  con- 
troversies with  Senator  Harlan,  extending  over  a  number  of  mouths. 

Mr.  Scott.  Mr.  Chairman,  I  do  not  think  we  ought  to  go  very  far 
upon  collateral  <piestions  here.  If  it  is  intended  to  show  the  state  of 
hostile  feeling  existing  between  General  I>oynton  and  Mr.  Harlan,  that 
is  all  right  enough  ;  but  our  inquiry  is  specifically  with  relation  to  this 
w  itness,  and  outside  of  that  I  do  not  think  we  ought  to  enter  into  the 
details  of  any  other  controversy. 

The  CiiAiKMAN.   I  believe  that  is  a  field  we  have  abstained  from 
going  into.     It  is  only  at  the  desire  of  Mr.  Harlan  himself  that  I  sup 
pose  it  would  be  allowable.    At  any  rate  it  is  suthcient  to  say  that  the  ^ 
committee  itself  has  not  opened  that  questicm. 

!Mr.  Stockton.  It  is  not  in  the  nature  of  a  cross  examination,  but  I 
have  no  objection  to  it. 

Mr.  Scott.  ^M^'  purpose  is  to  prevent  our  running  out  into  collateral 
inquiries. 
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Mr.  Clark,  (counsel  for  Mr.  Harlan.)  I  will  say  to  the  committee,  I 
only  desire  to  show  that  this  gentleman  has  been  very  malignant  in 
bis  pursuit  of  Senator  Harlan,  up  to  this  day,  as  affecting  his  testi- 
mony, and  as  a  matter  of  justice,  I  think,  to  Senator  Harlan. 

The  Chairman.  As  that  does  not  appear  in  this  case,  it  would  scarcely 
be  of  any  importance.  The  witness  has  simply  been  called  upon  to 
give  the  source  of  his  information,  and  he  has  stated,  so  far  as  he 
knows. 

The  Witness.  Mr.  Chairman,  if  they  are  going  to  try  me  personally, 
I  should  like  to  prosecute  my  own  case  also,  for  a  while.  After  the 
counsel  of  Senator  Harlan  gets  through  I  will  be  very  glad  of  an  oppor- 
tunity to  do  it. 

Mr.  Clark.  I  submit  to  the  committee  that  I  suppose  we  can  show 
the  motive  of  this  witness. 

Mr.  Scott.  I  do  not  think  it  would  be  improper  if  that  is  the  desire, 
but  the  question  should  be  put  as  to  whether  or  not  there  has  been 
hostile  feeling  between  them.  But,  that  ouce  out,  I  object  to  going 
into  the  details  of  the  hostility. 

The  Witness.  There  is  no  hostile  feeling  proved  on  my  side,  sir. 

Mr.  Harlan.  I  may  state,  to  the  chairman  as  well  as  to  my  friend, 
General  Clark,  that  I  care  nothing  about  going  into  that.  I  suppose 
that  General  Boyntou  will  admit  that  he  has  written' a  good  many  arti- 
cles reflecting  upon  me. 

General  Boynton.  Yes,  sir;  I  will  admit  that;  but  I  do  not  admit  any 
personal  hostility  or  malicious  or  malignant  feeling  at  all. 

Mr.  Scott.  I  wish  it  understood  that  when  1  speak  of  not  going  into 
the  details  of  the  hostilities,  of  course  I  do  not  wish  to  exclude  anything 
in  connection  with  the  witness. 

Mr.  Stockton.  General  Boynton  has  testified  to  but  one  thing.  He 
has  given  us  two  names  of  parties  from  whom  he  got  information.  That 
is  the  whole  of  his  testimony  from  beginning  to  end ;  and,  therefore,  in 
view  of  that,  I  agree  that  there  is  no  use  in  our  going  any  further,  and 
as  neither  of  the  parties  seem  to  desire  it,  we  had  better  stop  the  exam- 
ination at  this  point. 

Henry  L.  Dawes  sworn  and  examined. 

The  prior  testimony  of  General  Boynton  was,  by  direction  of  the 
chairman,  read  to  Mr.  Dawes,  who  was  then  interrogated  as  follows : 

By  the  Chairman: 

Question.  Mr.  Dawes,  you  see  the  subject-matter  of  the  inquiry,  upon 
which  you  are  called,  as  to  the  authority  upon  which  General  Boynton 
made  that  communication.  I  will  inquire  whether  it  was  upon  your 
authority,  so  far  as  you  know  ? 

Answer.  Whether  it  was  upon  my  authority! 

Q.  Whether  Mr.  Bartlett  had  authority  from  you,  or  whether  it  was 
communicated  by  you  either  to  Bartlett  or  General  Boynton  ? 

A.  Well,  I  cannot  say  that.  I  was  told  by  some  of  the  gentlemen 
connected  with  the  Union  Pacific  Railroad 

Q.  The  inquiry  properly  should  be,  perhaps,  whether  you  had  or  have, 
at  the  present  time,  any  information  as  to  the  truth  of  such  a  charge  t 

A.  Well,  all  I  can  say  is  what  I  heard,  if  that  is  proper  for  me  to 
state.  I  heard  the  statement,  and  remarked  upon  it  to  several  people, 
and  I  have  no  doubt  Mr.  Bartlett  was  one  of  them.  He  was  the  clerk 
of  my  committee.    But  still  I  have  no  present  recollection  of  any  time 
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that  I  Stilted  it  to  him,  if  I  ever  did.    As  I  say,  I  stilted  what  I  was 
told  to  one  or  two  persons. 

Q.  Have  you  any  information  of  your  own  knowledge  on  that  subject  f 

A.  I  have  no  positive  information,  of  my  own  knowledge,  of  the  ex- 
istence of  any  drafts  of  this  kind.  All  I  know  of  it  was  what  I  was  told 
by  some  gentlemen  connected  with  the  Union  Pacific  Railroad,  and 
what  I  was  told  by  them  I  did  mention  to  several  persons. 

Q.  Do  you  remember  the  persons  to  whom  you  mentioned  it  ? 

A.  I  have  no  positive  knowledge  that  Mr.  Bartlett  was  one  of  them, 
but  I  have  no  doubt  that  he  was  one. 

Q.  What  I  mean  to  inquire  is,  do  you  remember  the  name  of  the  i>er- 
son  who  communicated  this  to  you  1 

A.  I  think  it  was  Mr.  Alley,  of  our  State,  who  stated  to  me  that, 
looking  over  the  papers  of  the  Union  Pacific  Railroad,  certain  papers 
were  found  among  them.  That  circumstance  I  mentioned.  I  do  not 
know  that  I  could  be  able  to  say  that  1  know  I  said  it  to  Mr.  Bartlett, 
but  I  did  speak  of  it,  stating  who  told  me.  It  passed  out  of  my  mind 
until  this  matter  came  up.  That  was  several  years  ago,  and  I  do  not 
know  that  I  have  thought  of  it  since,  until  they  have  lately  become 
public.  Then  I  mentioned  what  was  said  to  me  several  years  ago  about 
it,  by  some  gentlemen  connected  with  the  Union  Pacific  Railroad.  I 
think  that  was  Mr.  Allev. 

By  Mr.  Scott  : 

Q.  Was  Mr.  Alley's  statement  to  the  eft'ett  that  these  checks,  or  the 
stubs  of  them,  had  been  shown  to  Mr.  Harlan  ;  or  did  it  simply  goto 
the  fact  that  such  checks  existed  ! 

A.  That  is  all.  If  it  is  proper  for  me  to  state  what  I  remember  was 
said  to  me,  I  will  do  so. 

Q.  Have  you  any  recollection  of  any  person  who  communicated  that 
information  to  you ;  that  those  cliecks,  or  the  stubs  of  them,  had  been 
shown  to  Mr.  Harlan  for  the  purpose  of  influencing  his  action  ! 

A.  No,  sir;  nothing  of  that  kind. 

By  Mr.  Stevenson: 

Q.  You  were  going  on  to  say  what  vou  stated.     I  would  like  to  h^r 
that. 

A.  What  I  stated  to'  Mr.  Bartlett  I 

Q.  Yes,  sir ;  to  those  gentlemen. 

A.  I  merely  repeated  to  them  what  had  been  stated  to  me. 

Q.  What  was  stated  to  you  by  Mr.  Alley  is  what  I  want. 

A.  It  was  stated  that  in  looking  over  the  papers  and  accounts,  there 
was  an  impression  that  it  was  among  the  papers  that  they  were  trying 
to  settle  with  Mr.  Durant  in  the  controversy  they  had  ;  that  there  were 
found  among  these  papers,  as  I  understood  it,  a  $10,000  check,  indorsed 
by  Senator  Harlan.    That  is  all  I  know  about  it.    That  I  repeated. 

By  Mr.  Scott  : 

Q.  A  check  of  Dr.  Durant's? 

A.  I  could  not  tell  whether  it  was  Dr.  Durant's,  or  whose  it  wa.s;  but 
a  check  indorsed.  I  think  it  was  a  check  of  the  Union  Pacific  Railroad, 
but  I  do  not  know  whether  it  was  by  Dr.  Durant  or  anybody  else. 

By  Mr.  Stevenson  : 

Q.  Did  you  understand  Mr.  Alley  to  say  that  Dr.  Durant  ottered  these 
checks  as  vouchers  to  Senator  Harlan  f 

A.  I  did  not  go  into  any  detail  with  him.  They  were  having  a  set 
tlement,  and  were  haviug  some  difficulty,  and  Mr.  Alley  remarked  to 
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m©  that  it  was  a  pretty  tough  case,  a  bad  account.  I  do  not  mean  to  say 
this  in  connection  with  Senator  Harlan;  but  the  accounts  that  had  been 
presented  to  the  Union  Pacific  Railroad,  some  of  them  were  outrageous, 
and  in  the  conversation  he  said  to  me  that  there  was  among  the  papers 
such  a  voucher  as  that. 

By  Mr.  Scott  : 

Q.  When  was  that  conversation  between  you  and  Mr.  Alley  ? 

A.  I  <lo  not  know  when,  but  it  must  have  been  three  or  four  years 
ago.  He  (lid  not  undertake  to  impress  upon  me  the  source  of  it,  or  any- 
thing oi  that  kind.     He  only  spoke  of  that  as  being  among  the  papers. 

r»v  ]\Ir.  Stockton: 

Q.  You  speak  of  Mr.  Alley.  Will  you  be  kind  enough  to  give  us  his 
name  I 

A.  Mr.  John  B.  Alley,  late  member  from  Massachusetts. 

Q.  W^as  Mr.  Alley  at  that  time  connected  with  the  Union  Pacitic 
Railroad  t 

A.  I  do  not  know,  but  I  supposed  he  was. 

Q.  In  his  conversation  with  you,  I  presume,  from  what  you  have 
already  said,  that  he  spoke  as  if  he  was. 

A.  lie  spoke  as  if  he  was,  and  I  had  the  impression  that  Mr.  Alley 
had  been  connected  with  the  road  from  the  beginning. 

Q.  About  what  time  was  that  ? 

A.  The  time  of  this  conversation  ? 

Q.  Yes,  sir. 

A.  Well,  I  cannot  fix  any  time,  because  I  do  not  know  exactly  where 
it  was  that  he  said  it  to  me.  It  was  somewhere  in  this  Capitol,  and  my 
recollection  about  it  is  indistinct.  I  only  remember  that  he  sp6ke  to 
me  about  the  papers,  and  among  other  things  spoke  of  this  voucher. 

Q.  If  you  can  fix  the  year,  it  is  as  much  as  I  want. 

A.  I  would  not  dare  to  do  that. 

Q.  Could  you  not  fix  that  by  reference  to  his  term,  or  your  term,  in 
some  w  ay.  if  you  met  him  in  the  Capitol  here  ? 

A.  He  has  been  here  considerably  since  he  left.  It  is  now  six  years 
since  he  left  the  Representative  office.  His  successor  has  been  here  six 
years.  I  think  it  must  have  been  when  he  was  a  member.  I  am  pretty 
confident  of  that. 

Q.  My  object  is  to  ascertain  whether  he  was  or  was  not  in  fact  a  mem- 
ber of  tbe  Pacific  Railroad  Company  at  the  time  of  the  conversation  ; 
and,  therefore,  I  would  like  to  get  as  near  that  time  as  your  memory  will 
conveniently  come. 

A.  Well,  it  is  four  years,  or  two  Congresses,  since  Mr.  B.irtlett  was 
clerk  of  my  committee.  I  was  upon  the  Committee  of  Elections.  He 
was  the  clerk  of  that  committee  and  is  now,  of  that  committee.  I  have 
a  very  strong  impression  that  it  was  while  lie  was  clerk  of  that  com- 
mittee. 

Q.  About  four  years  ago,  then  ? 

A.  It  is  four  years  since  I  was  on  it. 

Q.  It  must  have  been  some  four  years,  then? 

A.  If  I  am  correct  in  the  inference  that  it  was  while  he  was  clerk  of 
the  committee.  He  had  been  nearly  ten  years  clerk  of  the  committee, 
and  he  and  I  were  on  confidential  terms. 

Q.  Your  first  answer  to  the  question  put  to  you  was  that  you  obtained 
this  information  from  certain  pei^ons  connecte<l,  as  I  understood  you, 
with  the  Union  Pacific  Railroad  Company? 

A.  Ves.  sir. 
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Q.  And  then,  upon  inquiry  who  the  person  was,  you  mentioned  the 
name  of  Mr.  Alley  f 

A.  Yes,  sir. 

Q.  Do  you  think  of  any  other  persons  of  the  Union  Pa^^ific  Kailroad 
Company  who  talked  with  you  upon  this  subject ! 

A.  I  ara  not  certain  of  any.  I  had  an  impression  that  Mr.  Ames  also 
spoke  of  it ;  but  1  am  not  quite  certain. 

Q.  Do  you  think  that  Mr.  Ames  was  at  that  time  connected  with  the 
company  t 

A.  I  have  no  doubt  he  was,  if  he  spoke  at  all.  I  am  not  certain  that 
Mr.  Ames  did ;  but  I  have  an  impression  that  he  stated  it  to  me  once.  I 
am  not  certain  of  that. 

Q.  Will  you  recall  any  other  persons  who  spoke  to  you  about  the  out- 
rageous bills  that  had  been  brought  in  to  that  company  ! 

A.  I  cannot. 

Mr.  Wright.  I  wish  to  see  if  I  understand  this  matter.  It  has  been 
suggested  that  the  stumps — the  originals  or  the  copies  of  the  checks — 
given  by  Mr.  Durant  to  Senator  Harlan  were  shown  to  him  after  he  was 
a  member  of  the  Senate  and  while  certain  matters  were  pending  in  Con- 
gress, for  the  purpose  of  influencing  his  action,  and  that  it  did  influence 
liis  action.  What  I  wish  to  know  is  whether  you  ever  referred  to  such 
showing  in  your  conversa  tion  with  Mr.  Bartlett  or  with  any  person  else 

A.  No,  sir;  I  never  knew  of  that  fact  until  now. 

Q.  But  what  you  did  mention  to  them  was  information  that  you  had 
from  Mr.  Alley,  and  perhaps  from  others,  with  reference  to  some  trouble 
in  connection  with  the  settlement  with  Dr.  Durant  f 

A.  Yes,  sir.  I  never  knew  of  what  you  suggested  until  this  moment. 
That  is,  if  I  have  I  have  forgotten  it.' 

By  Mr.  Clark,  (counsel  for  Mr.  Harlan  :) 

Q.  Did  you  ever  have  a  subsequent  conversation  with  Mr.  Alley  upon 
the  subject  of  this  $10,000  draft,  in  which  he  said  he  was  mistaken  in 
there  being  such  a  draft  among  the  papers  of  the  Union  Pacific  Railroad  ? 

A.  I  do  not  recollect  of  any,  sir. 

David  W.  Bartlett  sworn  and  examined. 

By  the  Chairman  : 

Question.  Do  you  know  anything  about  the  presentation  to  Mr.  Har- 
lan at  any  time  of  certain  checks,  or  stubs  of  checks  ? 

Answer.  No,  sir ;  I  cannot  say  that  I  do. 

Q.  Have  you  ever  communicated  such  information  to  other  parties? 

A.  I  have  an  indistinct  recollection  of  telling  General  Boynton  some 
time  ago,  I  cannot  say  when — meeting  him  in  the  hall  of  the  House- 
after  reading  in  his  correspondence  a  statement  to  the  effect  that 
Mr.  Harlan  had  received  $10,000  from  Mr.  Durant — that  I  had  heard 
Mr.  Dawes  make  certain  statements  about  the  matter. 

Q.  About  what  matter  i 

A.  The  $10,000  payment  to  Mr.  Harlan.  I  think  I  told  him,  and  it 
seems  to  me  that  Mr.  Dawes  told  me,  but  I  might  have  got  it  from  some 
other  source,  that  that  check,  which,  as  I  heard  the  story,  was  a  $10,000, 
was  presented  to  Mr.  Harlan,  and  that  he  cried  over  it — that  h  the 
way  the  story  came  to  me — and  that  he  offered  to  restore  the  funds. 

Q;  The  check  w\as  presented  to  him  ! 

A.  Yes,  sir.    That  was  the  story  that  came  to  me. 

Q.  Who  told  you  ! 
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A.  I  tbiak  it  was  Mr.  Dawes,  but  it  may  have  come  from  some  other 
source.  I  just  beard  bim  say  here  that  be  never  had  beard  tbat,  and 
his  statement  ought  to  be  conclusive  on  tbat  point.  But  what  1  beard 
originally  about  the  payment  of  tbe  money  came  from  Mr.  Dawes. 

Q.  Are  we  to  understand  tbat  wbat  you  got  from  Mr.  Dawes  is  all  tbe 
information  you  bave  on  tbe  subject  ? 

A.  Tbat  is  all  tbat  I  recollect.  Tbis  matter  is  perfectly  indistinct  to 
me;  it  occurred  years  ago;  I  bave  no  idea  wbat  year  it  was.  I  was  clerk 
to  Mr.  Dawes's  committee,  and  I  suppose  in  a  sort  of  confidence  be  told 
me  tbis  story,  wbicb  I  sbould  never  have  spoken  to  Mr.  Boynton  about, 
but  I  saw  in  Jiis  correspondence  with  tbe  Gazette  that  he  bad  got  hold 
of  tbe  facts,  as  I  supposed,  and  then,  thinking  that  the  matter  was  all 
out,  I  thought  myself  relieved  from  the  secrecy  imposed,  and  I  statM 
something  about  it. 

Q.  Well,  what  did  you  say  ?  Be  definite  in  what  you  stated  to  Mr. 
Boynton. 

A.  I  have  not  a  distinct  recollection  about  it,  but  as  near  as  I  can 
recollect  I  told  him  tbat  1  had  information  that  would  beai'put  his  state- 
ment. 

Q.  We  do  not  know  what  that  was.  State  [precisely  what  yon  told 
Mr.  Boynton. 

A.  I  cannot  do  it. 

Q.  State  the  substance  of  it,  then. 

A.  As  near  as  I  can  recollect  I  told  him  that  Mr.  Dawes  told  me  that 
Mr.  Alley  or  Mr.  Ames — I  am  not  sure  which — told  him  that  on  a  certain 
occasion  upon  hunting  over  the  affairs  of  the  Union  Pacific  Kailroad,they 
made  a  discovery  of  this  $10,000  check;  that  they  made  some  fuss  about 
it ;  that  the  check  was  presented  afterwards  to  Mr.  Harlan,  and  that 
he — as  the  story  certainly  was  told  me  by  somebody — cried  over  it — I 
remember  those  words — and  offered  to  make  restitution.  1  think  those 
were  the  exact  words  that  I  used  to  ^Ir.  Boynton. 

By  Mr.  Scott  : 

Q.  Do  I  understand  you  to  say  that  you  saw  this  statement  in  the 
newspapers  before  you  communicated  this  information  to  Mr.  Boynton  f 
A.  Yes,  sir,  I  do. 

By  the  Chairman  : 

Q.  What  you  have  now  stated  ? 

A.  Yes,  sir;  what  I  have  now  stated;  that  is  to  say,  that  General 
Boynton  could  not  have  made  his  publication  on  my  statement,  because 
1  spoke  to  him  after  I  had,  seen  his  newspaper  statement. 

The  Chairman.  That  was  not  the  Senator's  (Scott)  question. 

Mr.  Scott.  Y^es.  That  was  the  question  ;  whether  he  had  seen  the 
statement  in  the  newspaper  before  he  made  his  statement  to  General 
Boynton. 

The  Chairman.  I  had  an  impression  that  you  intended  to  ask  the 
witness  whether  he  saw  in  the  paper  the  statement  that  he  had  com- 
municated. 

Mr.  Scott.  No,  sir.  I  asked  him  whether  he  saw  the  statement  affect- 
ing Senator  Harlan  in  the  newspaper  before  he  communicated  to  Gen- 
eral Boynton  what  Mr.  Dawes  had  told  him.  I  so  understood  him  in  his 
first  statement,  and  I  wanted  to  be  sure  whether  I  understood  him  cor- 
rectly or  not.  [To  the  witness.]  If  you  got  that  statement  from  any- 
body else  than  Mr.  Dawes,  can  you  furnish  us  the  name  of  such  other 
person  f 
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A.  1  do  uot  now  tbiiik  of  any  other  person.  It  does  not  seem  pos- 
sible, from  bis  statement  here,  that  I  could  have  got  it  from  him,  yet  I 
know  l.got  the  first  part  of  it  from  him. 

By  Mr.  Stevenson  : 

Q.  If  I  nnderstand  your  statement,  you  think  you  got  the  first  part 
of  the  statement  from  Mr.  Dawes — that  the  check  had  been  found  among 
the  papers  ! 

A.  Yes,  sir;  I  know  I  did. 

Q.  You  had  supposed  untU  to-thiy  that  you  had  also  gotten  from  Mr. 
Dawes  the  other  statement,  that  this  check  was  afterward  shown  to  Mr. 
Harlan  and  he  cried  over  it  ? 

A.  I  had  until  just  now  ;  yes,  sir. 

Q.  Did  j'ou  communicate  both  statements,  that  is,  the  first  part  of 
tlie  statement  and  the  last  also,  to  General  Boynton  f 

A.  I  think  I  did,  together,  at  the  same  time. 

Mr.  Scott.  What  newspaper  had  you  seen  it  in  before  you  had  the 
communication  with  General  Boynton  ! 

A.  That  I  cannot  say.  It  is  possible  that  I  saw  it  in  some  paper 
quoted  from  his  correspondence,  but  the  impression  on  my  mind  is  tliat 
1  saw  his  correspondence.  I  would  not  have  been  likely  to  have  seen 
his  paper  unless  in  his  oflice,  but  I  might  have  seen  the  quotation  in 
the  Springfield  Republican,  the  pai)er  for  which  1  was  corresponding, 
and  which  frequently  makes  quotations  from  that  kind  of  correspond- 
ence. 

By  Mr.  Stockton  : 

(Referring  to  the  prior  testimony  of  the  witness.) 

Q.  You  have  said  that  you  thought  that  the  matter  being  all  out,  you 
could  then  speak  of  it.  Does  not  that  enable  you  to  trace  the  source 
from  which  that  information  came  ?  You  say  you  were  relieved  from 
some  secrecy  ? 

A.  Mr.  Dawes,  when  he  told  me  this,  told  uie  that  it  was  a  matter  I 
had  better  not  speak  of. 

Q.  Then  that  alludes  to  Mr.  Dawes  ? 

A.  Certiiinly,  sir. 

Q.  That  is  what  I  wanted  to  know.  Can  you  recall  any  other  source 
whatever  from  which  you  received  any  other  information  on  that  sub 
ject  t 

A.  I  cannot  now.  My  impression  is  that  there  were  quite  a  nniubor 
of  men  over  in  the  House  at  that  time  who  heard  of  it. 

Q.  Was  Mr.  Alley  a  member  of  the  House  at  that  time  f 

A.  I  believe  he  was. 

Q.  Was  Mr.  Ames  a  member  of  the  House  then  ? 

A.  That  1  cannot  say. 

Q.  What  time  was  this  !    I  don't  know  whether  you  mentioned  tbat. 

A.  Well,  sir,  I  have  no  idea  what  year.  I  have  not  looked  at  the 
dates.  1  think  it  must  have  been  shortly  after  Mr.  Harlan's  next  elec 
tion  to  the  Senate. 

Q.  It  was  about  six  years  ago,  then  ? 

A.  About  six  years  ago  ;  yes,  sir. 

By  Mr.  Scott  : 
Q.  In  reference  to  that  last  remark  of  yours,  that  it  might  have  been 
about  six  or  seven  years  ago,  it  is  due  to  you  to  say,  before  you  leave 
the  stand,  that  one  part  of  this  alleged  statement  refers  to  a  transac- 
tion that  took  place  in  18G9.    The  exhibition  of  the  check  or  stubs  of 
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checks  to  Senator  Uarlan  is  alle<::cd  to  bave  taken  place  iu  1800,  so 
that  if  you  wish  to  correct  yourself  about  dates  jou  can  do  so. 
A.  I  cannot.    My  recollection  is  that  the  story  came  to  me  then. 

By  Mr.  Stockton  : 

Q.  Mr.  Bartlett,  can  you  fix  the  date  you  speak  of  in  any  way,  as 
Mr.  Dawes  attempted  to  do  it  ?  He  attempted  to  do  it  by  reference 
to  the  time  when  you  were  clerk  of  the  committee.  He  said  you  had 
been  clerk  of  the  committee  for  some  ten  years,  but  had  not  been  for 
some  four  years  past. 

A.  Mr.  Dawes  was  transferred  to  another  committee.  I  have  been 
clerk  for  the  same  committee  all  the  while. 

Q.  Can  you  fix  about  th^  time?  You  say  when  you  had  this  conver- 
sation with  Mr.  Dawes  he  was  chairman  of  your  committee  1 

A.  Yes,  sir. 

Q.  Can  you  not  fix  the  date  in  some  way  by  your  relations  with  Mr. 
Dawes  and  your  connection  with  the  committee  f  I  merely  wish  you 
to  refresh  your  memory  if  you  can  do  it  in  that  way. 

A.  I  do  not  see  how  it  is  possible. 

By  Mr.  Scott  : 

Q.  How  long  is  it  since  Mr.  Dawes  ceased  to  be  chairman  of  the  Com- 
mittee of  Elections  f 

A.  I  think  it  is  four  years.    The  records  will  show. 

Mr.  Stockton.  See  if  you  can  refresh  your  memory*  by  looking  up 
that  matter. 

A.  1  will  do  so.  I  ought  to  explain  one  matter  to  the  committee,  and 
that  is,  I  did  not  mean  to  say  1  had  read  all  that  General  Boynton  had 
written  about  this  matter.  I  mean  simply  to  say  that  I  saw  what  lie 
published  about  this  payment  of  money  to  Mr.  Harlan.    That  is  all. 

Adjourned  to  1.30  p.  m. 

The  committee  met  pursuant  to  adjournnieiit. 

General  John  A.  LoCf  an  recalled 

By  Mr.  Stevenson  : 

Question.  Did  you  have  prior  to  your  taking  this  stock  from  Mr. 
Ames  any  conversation  with  him  or  more  than  one  conversation  with 
him  touching  the  stock  before  the  contract  was  made  ?  I  only  want  the 
conversation  as  to  the  stock;  nothing  else.  Before  you  contracted  for 
the  stock,  which  was  on  the  20th  of  June,  when  you  determined  to  take  it 
had  you  any  convers^ation  with  him  prior  to  that  time  about  this  iden- 
tii5al  stock  i? 

Answer.  I  did. 

Q.  Now,  in  any  of  thovse  conversations  did  Mr.  Ames  intimate  or  was 
there  any  impression  left  upon  your  mind  that  the  subject  matter  of 
that  stock  would  come  before  Congress  f 

A.  Nont  in  the  world,  sir.     I  had  not  the  most  distant  idea  of  it. 

Committee  adjourne<l  to  10.30  a.  m.,  Wednesday,  February  19,  1873. 


Wednesday,  February  19,  1873. 


Oakes  Ames  recalled. 


By  the  Chaibman  : 

Question.  Mr.  Ames,  you  were  interrogated  about  the  checks  from 
Dn  raut  to  Harlan,  somewhat,  I  believe.    Do  you  know  whether  those 
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checks  or  that  sum  of  raooey,  $10,000,  was  at  any  time  claimed  by  any- 
body— Durant  or  anybody  else — to  have  been  paid  in  the  interest  of  the 
Union  Pacific  Railroad  Company  f 

Answer.  Well,  I  cannot  say  that  I  know  anything  in  particular  aboat 
that  check  ;  I  never  saw  that  check  and  never  saw  the  entries  on  the 
book.  I  was  not  a  director  in  the  Union  Pacific  Eailroad  until  about 
two  years  ago,  since  the  road  was  completed,  and  some  time  after  all 
these  transactions,  i  do  not  know,  but  I  think  Mr.  Harlan  called  my 
attention  himself  to  it  the  first  time  I  ever  heard  of  it.  I  do  not  think 
I  ever  heard  of  it  until  he  mentioned  it  to  me. 

Q.  Do  you  remember  when  that  was  ? 

A.  No,  sir ;  1  do  not.  It  was  in  the  coat-room  of  the  House.  He 
came  in  there  and  said  something  to  me  about  a  check.  I  did  not  know 
that  he  had  had  any  then.  He  said  it  was  a  check  of  $10,000,  and  he 
proposed  to  pay  it  back.  He  said  somebody  had  brought  it  to  his  at- 
tention— it  might  have  been  Mr.  Alley — and  I  suppose  he  thought  I , 
knew  about,  but  I  did  not.  1  think  he  was  the  first  man  who  mentioned 
it  to  me,  and  he  proposed  to  pay  it  back.  1  told  him  I  knew  nothing 
about  it;  I  thought  he  had,  perhaps,  had  the  check  for  valuable  con- 
sideration, or  something  like  that,  and  he  had  better  keep  it.  I  told 
him  1  did  not  know  enough  about  it  to  say. 

Q.  How  did  he  say  he  came  by  it  ? 

A.  He  did  not  tell  me  how  he  came  by  it ,  but  I  inferred  that  it  came 
from  Dr.  Durant.  1  do  not  know  for  what  purpose.  I  do  not  know  as 
he  said  for  what  purpose. 

Q.  Have  you  stated  all  the  conversation  that  took  place  with  him  at 
that  time  in  regard  to  this  matter  ? 

A.  lam  abaci  hand  to  repeat  conversations;  but  that  is  the  substance 
of  it. 

By  Mr.  Scott  : 

Q.  Have  you  any  information,  either  as  a  director  of  the  Union  Pa- 
cific Road  or  otherwise,  as  to  whether  Dr.  Durant  claimed  credit,  or 
claims  to  be  reimbursed  for  that  amount  of  money  as  paid  to  Mr.  Har- 
lan in  the  interest  of  the  road  ! 

A.  No,  sir;  1  do  not  know  anything  about  it  at  all.  I  think  I  have 
heard  that  he  did,  but  still  I  do  not  know ;  1  have  no  positive  knowl- 
edge on  that  subject. 

By  Mr.  Stevenson  : 

Q.  To  whom  did  Mr.  Harlan  propose  to. return  the  money  ! 

A.  It  was  at  that  conversation  he  said  so,  sir. 

Q.  I  sjiy  in  that  conversation  you  said  he  proposed  to  return  it.  To 
whom  did  he  propose  to  return  it  f 

A.  1  do  not  recollect  that  he  said  to  whom.  I  supposed  to  the  Union 
Pacific  Railroad,  or  to  Dr.  Durant.  To  whoever  paid  it,  I  suppose.  1 
have  no  right,  1  suppose,  to  give  inferences.  That  is  not  testimony,  1 
believe ;  so  I  have  learned  within  a  few  days.  1  never  had  but  one  con- 
versation with  Mr.  Harlan  on  the  subject,  and  it  was  at  that  time. 

Q.  Was  Mr.  Harlan  then  a  Senator  f  * 

A.  1  think  he  was,  sir.  I  do  not  know  that,  however.  I  think  he 
was. 

Q.  I  only  wish  to  get  at  the  time  of  this  occurrence. 

A.  I  have  no  means  of  fixing  the  time  at  .all.  I  understood  you  bad 
subpoenaed  Mr.  Alley. 

Q.  We  have. 
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t 

A.  Well,  Alley  will  remember  the  time.    He  always  remembers  dates. 

Q.  Did  Mr.  Harlan  give  you  any  reason  for  proposing  to  return  the 
money  f 

A.  The  reason  that  he  was  to  return  it  was,  I  suppose,  that  it  had 
been  found  out,  or  become  public,  and  that  there  was  a  scandal  attached 
to  it.  That  was  the  reason  that  he  gave,  if  any.  I  am  not  sure  that  he 
did  give  any. 

Q.  Did  Mr.  Harlan  disclose  to  you  the  purpose  for  which  it  had  been 
given  f 

A.  No,  sir ;  he  did  not,  to  my  recollection. 

Q.  Did  he  tell  you  how  the  money  had  been  dis  posed  of! 

A.  ]N^o,  sir;  it  was  a  thing  I  felt  a  little  delicate  about  saying  much 
about,  and  told  him  that  he  had  better  keep  the  money.  I  did  not 
know  anything  about  it,  and  I  thought  it  was  a  delicate  subject  for  me, 
and  did  not  care  to  say  much  about  it. 

By  Mr.  Scott  : 

Q.  Did  he  tell  you:  how,  or  through  what  channel,  it  had  become  pub- 
lic ? 

A.  No,  sir ;  I  do  not  think  he  did.  I  do  not  know,  but  I  have  the  im- 
pression that  he  said  Mr.  Alley  mentioned  it  to  him. 

Q.  Who! 

A.  I  think  he  said  that  Mr.  Alley  had  mentioned  it  to  him,  but  I  am 
not  sure  about  that.  I  think  Mr.  Alley's  name  was  mixed  up  in  it  in 
some  way. 

By  Mr.  Stevenson  : 

Q.  Is  Mr.  Alley  now  in  the  city,  sir  ! 
A.  Ko,  sir  ;  I  think  he  is  in  Boston. 

By  Mr.  Scott  : 

Q.  You  say  this  occurred  in  the  cloak-room  of  the  House  ? 
A.  Yes,  sir.    • 

Q.  Can  you  not  fix  the  date  by  the  session — whether  it  was  last  ses- 
sion or  the  session  before  that  I 
A.  0, 1  cannot  fix  dates  at  all. 
Q.  You  cannot  fix  a  date  f 
A.  No,  sir ;  I  never  can  remember  dates. 
Q.  I  thought  you  might  remember  by  the  session. 
A.  No,  sir ;  1  cannot.    I  think  Mr.  Alley  will  give  the  dates  to  you. 

By  Mr.  Clark,  (counsel  for  Mr.  Harlan :) 

Q,  Do  you  remember  in  that  conversation  whether  Mr.  Harlan  did  not 
sjiy  to  you  that  his  understanding  was  the  money  was  a  contribution 
from  Mr.  Durant,  but  that  it,  in  fact,  it  belonged  to  the  Union  Pacific 
Eailroad,  he  did  not  want  any  of  their  money  and  was  ready  to  obli- 
gate himself  to  repay  it. 

A.  No,  sir ;  I  do  not  recollect  that  he  said  that.  All  I  recollect  about 
it  is,  that  he  came  to  me  and  mentioned  the  subject.  It  was  new  to  me. 
He  appeared  to  be  a  good  deal  distressed  about  it,  and  proposed  to  re- 
turn the  money.  I  do  not  know  whether  to  Durant  or  to  the  company, 
but  the  money  was  to  be  returned.  I  advised  him  to  do  nothing 
about  it. 

Q.  Do  you  remember  his  producing  a  paper  which  he  said  was  an  ob- 
ligation to  the  Pacific  Railroad  Company  to  return  the  money  if  it 
should  turn  out  that  there  was  such  a  claim  against  him  ? 

A.  No,  sir ;  I  never  saw  any  such  paper.    I  am  sure  of  that.      He 
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never  showed  such  a  paper  to  me.  There  might  have  beeu  one,  of 
course. 

Q.  At  the  time  when  he  said  that  he  proposed  to  return  the  money,  do 
you  remember  asking  him  how  he  would  do  it,  and  his  replying  that  he 
could  do  it  through  the  aid  of  his  friends  ? 

A.  I  do  not  recollect  that.  He  might  have  said  so.  My  onl^'  recol- 
lection about  that  is,  that  he  mentioned  it  to  me  in  the  coat-room  and 
appeared  to  be  disturbed  about  it ;  it  had  become  public,  through  soue 
channel. 

By  Mr.  Stevenson  : 

Q.  How  do  you  know  that  he  was  disturbed,  sir  T 
A.  By  his  appearance  and  his  manner. 

^y  Mr.  Clare,  (counsel  for  Mr.  Harlan  :) 

Q.  Have  the  Union  Pacific  Railroad  ever  made  a  claim  on  Mr.  Har- 
lan for  this  amount  of  money  ! 
A.  Not  to  my  knowledge. 

By  Mr.  Stevenson  : 

Q.  Some  of  the  testimony  goes  to  disclose  that  there  was  a  difficulty 
in  settling  Durant^s  account  with  tbe  company.     Has  that  acc^ount  ever 
been  settled  ? 
A.  I  think  not. 
Q.  Is  it  unai^justed ! 

A.  Mr.  Alley  and  1  were  both  on  the  committee  on  that  account   of 
Dr.  Duranfs,  and  we  refused  to  sign  the  settlement  or  approval  of  the 
account.    A  good  many  items  were  not  explained  and  we  could  not  an- 
tand  what  they  were  for. 

Do  you,  as  one  of  that  committee,  remember  that  Durant's  account 
ained  an  item  of  this  check? 
I  do  not  think  it  did,  sir. 
Q.  Where  is  his  account,  as  rendered,  to  be  found  !     I  mean  Duraiit's 
^^count  against  the  company  for  sums  expended. 
A.  I  do  not  know.    Is  it  not  in  some  of  his  testimony  ? 
Q.  No,  no ;  I  want  to  know  the  archives  from  which  a  copy  of  that 
account  could  be  had,  if  necessary. 

A.  I  think  it  has  been  exhibited  in  some  of  the  testimony  at  one  of 
these  committees ;  which  one  I  do  not  know. 

By  Mr.  Scott  : 

Q.  In  Alley's  testimony  ! 

A.  Alley's  or  Durant's  or  some  of  the  testimony;  Crane's,  )ierhaps. 
I  notice  I  have  in  one  of  those  memorandum-books  a  memorandum  of 
the  principal  items  in  that  account,  that  I  copied  into  the  back  end  of 
the  book  at  the  time  I  examined  the  account.  It  amounted  to  some- 
thing over  four  hundred  thousand  dollars  ;  but  Mr.  Harlan's  name  yf^ 
not  in  it :  I  am  sure  of  that. 

By  Mr.  Stevenson  : 

Q.  What  were  the  specific  items  that  you  refused  to  audit  bec:iiise 
unexplained  in  Durant's  account  7 

A.  I  refused  the  whole  account.    I  did  not  audit  any  of  it. 

Q.  What  was  the  account  for! 

A.  One  of  the  items  was  a  hotel  bill  at  Willard's  of  f  13,0()0.  I  think 
there  were  two  items  of  hotel  bills,  one  of  which  was  over  ♦  13,000,  and 
a  draft  of  Durant  and  a  man  by  the  name  of  Hay,  here  in  Washing- 
ton.   The  most  of  the  items  were  drafts  for  so  much  monev,  but  did 
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not  say  what  disposition  had  been  made  of  it.  They  had  been  audited 
and  approved  by  the  committee,  George  C.  M.  Davis  and  Bush,  per- 
haps— some  previous  committee  had  approved  it. 

Q.  I  understand  you,  then,  to  say  that  this  account  of  Dnrant's  against 
the  Union  Pacific  Railroad  Company  was  made  up  of  items  of  a  hotel 
bill  at  Willard's,  and  for  various  sums  of  money  advanced  by  him,  Du- 
rant,  on  account  of  the  company. 

A.  Yes,  sir ;  that  he  had  expended  the  company's  money,  and  those 
were  the  vouchers  that  he  exhibited,  which  were  not  satisfactory  to  Mr. 
Alley  or  myself,  and  we  could  not  approve  them. 

By  Mr.  Scott  : 

Q.  Do  you  recollect  whether  those  items  covered  money  alleged  to 
have  been  paid  toany  oneof  the  five  Senators  whose  names  are  embraced 
in  this  testimony  sent  over  from  the  House :  Logan,  Wilson,  Patterson, 
Harlan,  and  Conkling  ? 

A.  No,  sir;  none  of  them.  These  items  in  that  account  were  for 
money  expended,  I  think,  before  I  had  anything  to  do  with  the  road. 

By  the  Chairman  : 

Q.  Prior  to  what  date  ? 

A.  Well,  1  should  think  1864  to  1866— I8(i4  and  1865. 

By  Mr.  Scott  : 

Q.  Does  that  memorandum  in  the  back  of  your  book,  of  which  you 
speak,  contain  the  items  that  you  rejected  t 

A.  I  meant  to  copy  the  whole  account ;  we  did  not  approve  any  of 
the  account;  rejected  the  whole  of  it. 

By  Mr.  Stevenson  : 

Q.  Where  is  that  memorandum-book  f 

A.  It  is  at  the  hotel. 

Q.  Were  there  any  vouchers  at  all  accompanying  that  account  of  Mr. 
Du  rant's? 

A.  I  do  not  recollect,  sir;  still  there  might  have  been. 

Q.  Taking  the  item  of  $13,000  for  hotel  expenses  at  Willard's;  did  he 
present  the  hotel  bill  f 

A.  I  did  not  see  it,  sir. 

Q.  Were  the  dates  of  the  various  expenditures  given  in  the  account 
of  Durant  f 

A.  I  think  they  were,  most  of  them. 

Q.  (Interrupting.)  Was  the  name  of  any  person  in  the  whole  amount 
of  $40,000  f 

A.  The  account  that  we  rejected  was  $400,000. 

Q.  I  understood  ^ou  $40,000 ;  the  account  that  Dr.  Durant  presented 
against  the  Pacific  Kailroad  to  be  audited  amounted  to  $400,000,  you 
8i\y  f 

A.  Yes,  sir. 

A.  In  that  whole  amount  of  $400,000  was  there  any  charge  in  the 
account  or  was  there  any  voucher  showing  any  single  person  to  whom 
any  part  of  that  $400,000  had  been  paid  by  Durant  t 

A.  1  think  there  was  a  man  by  the  name  of  Hay  who  had  two  or 
three  items,  and  I  think  that  Stewart  had  one  item. 

Q.  J.  B.  Stewart ! 

A.  That  big  fellow. 

Q.  The  man  who  is  now  in  custody  t 

A.  Yes,  sir.  But  it  was  a  small  sum.  His  account,  I  think,  was  five 
7s- 
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or  six  thousaDd  dollars.  I  think  there  were  but  two  or  three  names 
given.    It  was  "  drafts  of  such  a  date." 

Q.  Did  the  account  designate  the  various  periods  in  which  the 
♦400,000  had  been  expended  !    I  mean  Durant's  account. 

A.  It  gave  the  dates  of  the  different  items,  I  think,  in  the  account. 

Q.  Of  how  many  items,  speaking  from  your  best  memory,  did  that 
account  consist! 

A.  I  should  think  somewhere  from  ten  to  fifteen.  I  think  one  of  the 
items  was  over  a  hundred  thousand  dollars — "  drafts.'' 

Q.  Yourself  and  Mr.  Alley  were  the  auditing  committee  of  the  Pa- 
cific Railroad  ! 

A.  No,  sir;  we  were  not  the  auditing  committee;  but  that  account 
was  referred  to  us.  I  guess  McComb  was  one  of  the  parties.  I  do  not 
know  wh^her  that  committee  consisted  of  three  or  five ;  but  Mr.  Alley 
and  I  declined  to  sign  it  and  approve  the  vouchers  of  the  account. 

Q.  While  you  were  acting  on  that  committee  did  you  have  Dr. 
Durant  before  you  at  any  time  f 

A.  I  do  not  recollect.  He  was  about  there  all  the  time,  in  the  rooms 
and  office. 

Q.  Did  the  committee  ask  him  at  any  time  to  explain  the  specific 
expenditure  by  him  of  this  large  amount  of  money  ! 

A.  I  do  not  recollect,  sir. 

Q.  You  do  not  remember  ? 

A.  No,  sir.  I  had  but  very  little  to  do  with  it.  I  was  on  the  com- 
mittee, but  I  did  not  examine  the  accounts  at  all — only  these  items; 
and  I  did  not  see  any  justification  for  such  an  expenditure. 

Q.  You  do  not- remember  to  have  called  upon  Durant,  or  anybody,  to 
explain  it? 

A.  No,  sir. 

By  Mr.  Scott  :  • 

Q.  You  and  Mr.  Alley  refused  to  sign  the  settlement  ? 

A.  Yes,  sir. 

Q.  Was  any  part  of  the  amount  paid  notwithstanding  that  refusal  ! 

A.  Well,  he  had  got  the  money  out  of  the  company  bi^fore.   • 

Q.  He  had  ? 

A.  Certainly ;  he  had  taken  the  money.  They  could  not  get  it  back, 
if  they  tried.  There  was  no  use  to  make  any  great  fuss.  General  Dix 
and  Mr.  Cisco  were  the  president  and  treasurer,  and  Mr.  Durant  ran 
the  machine. 

Q.  Then,  as  I  understand,  he  was  not  claiming  this  money  from  the 
company,  but  accounting  to  the  company  for  his  disbursements! 

A.  Yes,  sir;  he  claimed  that  that  amount  should  be  allowed  him; 
that  he  should  be  credited  with  it.  Mr.  Hazard,  ope  of  our  directors, 
brought  suit  against  Durant,  alleging  that  Durant  had  never  paid  for  a 
large  amount  of  stock  placed  to  his  credit  to  do  the  company  any 
good.    Durant  had  explained  it  in  this  account. 

Q.  Has  he  ever  refunded  the  money  which  you  refused  to  allow  him, 
or  has  the  company  ever  proceeded  against  him  to  recover  it! 

A.  I  do  not  think  either.  I  do  not  think  they  have  ever  got  it  from 
him. 

By  Mr.  Stevenson  : 

Q.  I  wish  you  would  explain  how  Durant  got  this  $400,000  of  money 
belonging  to  the  Union  Pacific  Kailroad  Company. 
A.  Well,  sir,  he  was  vice-president  and  general  manager.     He  had 
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tbe  absolute  control  of  the  finances  and  everything  else  aboat  the  com- 
pany. 

Q.  Who  was  the  treasurer  t 

A.  I  think  Mr.  Cisco  was  at  that  time. 

Q.  How  could  Durant  get  $400,000  out  of  the  treasury  without  some 
draft  or  check  on  Cisco  t 

A.  Well,  that's  more  than  I  can  tell  you.  The  money  might  never 
have  been  in  the  treasury;  but  he  has  charged  it  as  disbursements  made 
bv  himself. 

Q.  Did  you  disclose  to  Mr.  Dawes  or  to  Mr.  Bartlett  the  substance  of 
this  conversation  between  Mr.  Harlan  and  yourself  in  the  cloak-room 
of  the  House  of  Eepresentatives  about  this  check  ! 

A.  I  have  no  recollection  of  it,  sir.    I  do  not  think  I  did. 

Adjourned. 


Thursday,  February  20, 1873—10.30  a.  m. 
Henry  C.  Crane  sworn  and  examined. 

By  the  Chairman  : 

Question.  Mr.  Crane,  are  you  at  the  present  time^and  have  you  here- 
tofore been  associated,  in  business  or  otherwise,  with  Mr.  Thomas  C. 
Durant  Is 

AnStWer.  Yes,  sir. 

Q.  In  what  relation  f 

A.  1  am  his  confidential  man — confidential  clerk — or  whatever  you 
might  call  it. 

Q.  Covering  what  period  f 

A.  I  have  been  with  the  doctor  for  about  eighteen  years,  I  think. 

Q.  How  long  t 

A.  Eighteen  years. 

Q.  Were  you  acquainted  with  his  business  as  managing  director  or 
vice-president  of  the  Union  Pacific  Eailroad? 

A.  I  know  that  he  was  a  director  and  managing  agent  for  the  com- 
pany. 

Q.  Were  your  relations  to  him  confidential  and  intimate  f 

A.  Well,  I  had  nothing  to  do  with  that  especially,  sir.  He  has  busi* 
ness  outside  of  that  which  I  was  engaged  in. 

Q.  Do  you  mean  to  say  that  your  relations  to  him  in  regard  to  that 
were  not  of  a  confidential  character  % 

A.  No,  sir ;  I  had  no  special  arrangement  about  it  at  all.  I  knew  of 
his  being  the  managing  director  of  the  road. 

Q.  Do  you  remember  at  any  time  in  the  year  1867  or  1868,  or  there- 
about, or,  say  at  an  earlier  date — in  fact  at  any  time — drawing  a  check 
on  account  of  Mr.  Durant  in  favor  of  Senator  Harlan  f 

A.  No,  sir;  I  had  an  account  myself  on  which  I  drew  a  check  in  favor 
of  Mr.  Harlan. 

Q.  Are  you  able  to  fix  the  date  ! 

A.  Yes,  sir.    The  22d  day  of  December,  1865 

Q.  What  was  the  amount  f 

A.  Five  thousand  dollars. 

Q.  Payable  where  f 

A.  At  the  bank. 

Q.  What  bank! 

A.  At  the  Corn  Exchange  Bank,  in  New  York. 


100  CREDIT   HOBILIER. 

Q.  To  whom  was  it  delivered  ! 

A.  I  think  it  was  sent  to  Mr.  Harlan. 

Q.  Sent  to  him  where  f 

A.  By  mail  here. 

Q.  To  Washington  f 

A.  Yes,  sir. 

Q.  Payable  to  him  or  order ! 

A.  Yes,  sir. 

Q.  Bid  you  ever  see  the  check  afterward  f 

A.  I  think  I  have,  sir ;  when  it  returned  from  the  bank. 

Q.  Do  yon  know  to  whom  it  was  paid  t 

A.  I  do  not.  I  suppose  it  was  paid  to  Mr.  Harlan.  It  was  to  his 
order,  and  required  his  indorsement  to  get  it. 

Q.  Do  you  remember  whether  his  indorsement  was  upon  it  f 

A.  I  do  not  know,  sir. 

Q.  Y"ou  have  not  that  check  f 

A.  No,  sir. 

Q.  Do  you  know  whether  it  is  among  your  papers  ? 

A.  1  do  not  know  whether  it  is  or  not.  I  supixise  so.  It  was  made 
payable  to  Mr.  Harlan's  order,  and  could  not  be  used  without  his  indorse- 
ment. 

Q.  That  check  wts  signed  by  yourself! 

A.  Yes,  sir. 

Q.  Was  that  your  personal  check  f 

A.  No,  sir.  I  kept,  and  always  have  kept,  an  account  in  that  bank 
in  my  own  name,  in  which  I  deposited  Mr.  Durant's  money  and  my  owe, 
^nd  drew  checks  for  myself  and  for  him. 

Q.  Whose  funds  was  that  drawn  against  ? 

A.  Thomas  C.  Durant's. 

Q.  Drawn  by  you  as  his  clerk  against  his  funds  in  that  bank  in  your 
name? 

A.  Yes,  sir. 

Q.  Was  there  any  other  check  of  a  similar  description  ever  drawn 
to  your  knowledge ! 

A.  Not  that  I  know  of,  sir,  except  what  I  have  heard  said.  I  have 
heard  said  that  Mr.  Durant  gave  a  check,  but  I  did  not 

Q.  You  say  you  know  nothing  of  any  other  check  ? 

A.  I  have  heard  of  another  check  being  drawn.  I  did  not  make  any 
other  check. 

Q.  Have  you  any  knowledge  of  it  from  Mr.  Durant's  books  f 

A.  No,  sir. 

Q.  Have  you  any  knowledge  except  hearsay  f 

A.  That  is  all,  sir. 

Q.  Have  you  any  knowledge  of  it  from,  the  bank  account. 

A.  No,  sir ;  I  undertook  to  find  something  about  it  and  could  not 
find  anything  before  I  started,  after  I  got  the  telegram  as  to  what  was 
wanted. 

Q.  You  examined  the  books  to  see  ;  what  books  do  you  mean  ! 

A.  I  examined  the  check-book. 

Q.  To  see  what! 

A.  To  see  if  there  was  any  check  drawn  as  was  stated.  I  could  not 
find  any. 

Q.  What  years ! 

A.  Eighteen  hundred  and  sixty- five  and  eighteen  hundred  and  sixty- 
six,  along  about  the  time  that  mine  was  drawn. 

Q.  You  found  nothing  ! 
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A.  No,  sir. 

Q.  Did  you  find  the  clieck  which  you  drew! 

A.  No,  sir ;  I  did  not  look  for  the  check.    I  took  the  check-book  and 
looked  the  stumps  drawn,  where  the  checks  are  all  entered. 
Q.  Bid  you  find  your  own  t 
A.  I  found  on  my  own  check-book  my  own  entry,  sir. 

By  Mr.  Scott  : 

Q.  Did  Mr.  Durant  keep  a  separate  check-book  ? 

A.  He  used  to  keep  an  account  himself  that  I  had  nothing  to  do  with 
in  any  shape.  I  never  had  anything  to  with  it  except  to  deposit  money 
to  that  account  when  he  directed  it. 

By  the  Chairman  : 

Q.  Why  did  you  draw  this  check  ? 

A.  I  had  instruction  from  Mr.  Durant  to  send  Mr.  Harlan  a  check 
for  $5,000.    I  did  so. 

Q.  Out  of  what  funds! 

A.  He  was  out  of  town,  sir,  and  I  drew  on  my  own  account  instead  of 
his. 

Q.  When  was  that  direction  given! 

A.  I  should  say  about  the  same  time  that  I  sent  that  check. 

By  Mr.  Stevenson  : 

Q.  W^here  did  Dr.  Durant  keep  his  bank-account! 
A.  At  the  Corn  Exchange  Bank. 
Q.  The  same  bank? 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Do  you  know  whether  Dr.  Durant  had  an  account  with  the  com-^ 
pany  ! 

A.  What  company,  sir! 

Q.  W^ith  the  Union  Pacific  Railroad  Company. 

A.  I  know  that  he  was  in  the  habit  of  lending  them  money. 

By  Mr.  Weight  : 

Q.  You  say  you  heard  of  another  check  ! 

A.  Yes,  sir. 

Q.  Was  it  your  information  that  that  other  check  bore  date  before 
or  after  the  one  you  issued  ! 

A.  I  do  not  know,  'sir. 

Q.  You  do  not ! 

A.  No,  sir. 

Q.  You  have  no  means  of  knowing  ! 

A.  No  means  of  knowing. 

Q.  Y"ou  say  you  drew  this  check  at  the  instance  of  Dr.  Durant ! 

A.  Y^cs,  sir. 

Q.  At  his  direction  ! 

A.  Yes,  sir. 

Q.  Did  you  understand  it  to  be  a  matter  between  him  and  Senator 
Harlan  !    Did  you  understand  the  circumstances  of  this  thing  ! 

A.  I  do  not  know  anything  about  any  circumstances  at  all.  All  I 
know  is  that  I  had  instructions  to  draw  the  check.  I  drew  it,  and 
•charged  it  to  Dr.  Durant. 

Q.  You  know  nothing  about  what  it  was  for  ! 

A.  I  know  nothing  about  it,  sir. 
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Q.  And  the  one  you  drew  was  the  22d  of  December,  ISGo  f 

A.  Yes,  sir. 

Q.  That  was  sent  at  once  to  him  Y 

A.  Yes,  sir. 

Q.  Have  you  any  means  of  knowing  when  it  was  paid  f 

A.  I  do  not  know  that. 

By  Mr.  Scott  : 

Q.  You  were  at  one  time  a  director  in  the  Union  Pacific  Boad  your- 
self! 

A.  Yes,  sir. 

Q.  During  what  period  ! 

A.  I  cannot  tell  you.  I  did  not  take  much  action.  I  was  put  in  there 
to  fill  a  vacancy. 

Q.  What  year  was  that  in  f 

A.  I  do  not  know. 
/    Q.  Can  you  not  fix  the  year  f 

A.  It  might  have  been  1867.  I  was  around  the  office  of  the  company 
all  the  time.  Mr.  Dnrant^s  office  was  right  there,  and  I  have  no  way  to 
fix  any  special  date  except  by  looking  at  their  records.* 

Q.  You  think  it  was  after  the  check  was  drawn  by  you  and  sent  to 
!Mr.  Harlan  that  you  were  a  director  t 

A.  O,  I  think  so.    I  have  no  doubt  of  it. 

Q.  Have  you  any  knowledge,  then,  either  as  a  director  of  the  road, 
or  as  the  agent  of  Mr.  Durant,  whether  he  claimed  this  (5,000  as  a 
credit  to  which  he  was  entitled  in  his  settlement  with  the  Union  Pacific 
Kailroad  Company  f 

A.  I  know  he  never  did,  sir,  because  that  would  have  come  in  my 
province.  If  he  made  any  claims  to  the  company  I  should  have  known 
about  it. 

Q.  You  have  already  stated  that  your  own  funds  and  those  of  Dr. 
Durant  were  mingled  in  the  account  kept  in  your  own  name  ! 

A.  Yes,  sir. 

Q.  Had  he  a  separate  bank-account  kept  in  his  own  name  ! 

A.  Yes,  sir. 

Q.  Would  your  relation  to  him  as  his  business  agent  enable  you  to 
know  whether  he  drew  upon  that  account  in  favor  of  Senator  Logan  f 

A.  No,  sir.  That  is  just  what  I  said.  It  might  have  been  drawn 
without  my  knowledge. 

Q.  Have  you,  as  his  agent  now,  access  to  the  stubs  of  his  check- 
books f 

A.  I  have  not,  as  to  that  one,  sir.  I  will  not  say,  positively,  that  the 
doctor's  account  was  running  at  that  time.  I  know  that  he  did  have 
a  private  account  there  that  I  had  nothing  at  all  to  do  with  ;  but  as  I 
do  not  find  any  entry  on  my  checks  that  I  have  had  to  do  with,  I  say 
it  must  have  been  something  somewhere  else  than  where  I  had  control 
or  knowledge. 

By  Mr.  Stockton  : 

Q.  You  said,  in  answer  to  a  question  by  Senator  Scott,  that  you  knew 
Mr.  Durant  had  never  presented  any  claim  to  the  Union  Pacific  Kailroad 
for  this  money  ! 

A.  Yes,  sir. 

Q.  Do  you  mean  to  go  as  far  as  that! 

A.  I  do  not  want  to  modify  that,  I  think,  sir. 

Q.  Do  you  know  it  f 

A.  I  know  that  the  accounts  against  the  Pacific  Company  were  kept 
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by  myself  on  behalf  of  Dr.  Darant,  and  for  that  reason  I  think  there 
has  been  no  claim. 

Q.  Yoa  think  so,  of  coarse.  There  is  no  doubt  about  your  thinking 
so ;  but  could  not  Dr.  Durant  have  brought  in  a  bill  in  which  that  was 
included — or  somebody  for  him — and  you  not  have  any  knowledge  of  it  f 

A.  I  do  not  believe  he  could. 

Q.  We  have  testimony  before  us  that  it  was  presented  to  the  railroad, 
and  therefore  1  do  not  want  you,  unless  you  mean  to  have  it  so,  to  put 
yourself  down  as  saying  that  you  know  it. 

A.  I  have  no  knowledge  of  this  check. 

Q.  That  is  what  1  supposed  you  meant  to  say,  and  that  is  all  you  can 
say  properly.  I  am  sure  from  what  you  have  said  that  you  have  no 
knowledge,  but  I  did  not  want  you  to  say  you  knew  it  had  not  been 
done,  because  other  people  say  it  has,  and  there  may  be  a  question 
about  that. 

A.  I  have  no  knowledge  of  it. 

By  Mr.  Stevenson  : 

Q.  Did  you  keep  the  accounts  of  Dr.  Durant  against  the  Pacific  Rail- 
road Company  ! 

A.  Yes,  sir. 

Q.  What  was  the  amount  of  the  alleged  indebtedness  which  Dr.  Du- 
rant claimed  he  had  expended  for  the  Union  Pacific  Railroad  Company! 

A.  We  had  various  amounts,  sir.  There  was  a  running  account ; 
sometimes  it  was  larger  and  sometimes  less. 

Q.  Mr.  Alley  and  Mr.  Ames  were  part  of  an  auditing  committee,  as 
Mr.  Ames  swears,  to  settle  the  account  of  Dr.  Durant  against  the  Pa- 
cific Railroad  Company  which  was  presented  for  settlement.  Do  you 
know  the  amount  of  that! 

A.  No,  sir.    I  think  it  is  in  the  neighborhood  of  $400,000. 

Q.  Four  hundred  thousand  dollars  ? 

A.  Yes,  sir. 

Q.  You  say  you  were  familiar  with  the  items  of  that  account,  as  you 
kept  them  ! 

A.  1  know  what  the  suspense  account  was ;  yes,  sir. 

Q.  Will  you  state  to  us,  as  far  as  your  memory  will  enable  you,  of 
what  items  that  $400,000  was  composed  ? 

A.  I  have  no  way  to  tell,  sir.  I  saw  the  testimony  in  the  other  cases, 
and  that  was  right. 

Q.  Where  would  that  account  be  found  ! 

A.  I  suppose  in  the  hands  of  the  company. 

Q.  Did  you  make  out  that  account? 

A.  My  impression  is  that  I  did,  but  I  do  not  know  certainly. 

Q.  Was  it  for  money  expended  by  Dr.  Durant  for  the  Union  Pacific 
Railroad  Company  ? 

A.  So  I  was  told,  sir. 

Q.  Did  Dr.  Durant*keep  au}^  books! 

A.  Do  you  mean  himself! 

Q.  Yes.  When  he  advanced  money  for  the  Union  Pacific  Railroad 
Company,  was  there  any  charge  made;  from  what  was  the  account  of 
$400,000  taken  ;  how  was  it  made  up  ! 

A.  From  data  furnished  bj-  him. 

Q.  Do  you  remember  any  it^ms  in  that  account ;  are  yoa  able  now 
to  recjill  any  items  ! 

A.  I  recollect  of  a  charge  of  $112,000. 

Q.  A  single  item  ! 
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A.  Yes,  sir. 

Q.  For  what  f 

A.  I  think  it  was  settling  some  claim  for  bonds  that  he  had  ;  some 
trade  he  had  made  with  parties. 

Q.  Do  you  remember  any  items  in  that  account  for  money  expended 
by  Dr.  Durant  in  Washington  ? 
"a.  Yes,  sir. 

Q.  State  some  of  them. 

A.  1  recollect  one,  sir.    I  recollect  paying  a  bill  at  Willard's — qaite  a 
large  bill. 
•  Q.  Do  you  recollect  any  other  ! 

A.  No,  sir. 

Q.  Do  you  remember  an  item  to  Joseph  B.  Stewart,  a  lawyer  in  this 
town? 

A.  I  do  not  recollect  it,  except  from  what  I  have  heard  said  down 
here,  sir. 

Q.  Do  30U  remember  that  in  the  account  there  was  any  check  charged 
as  paid  to  Senator  Harlan  f 

A.  I  do  not  think  there  was,  sir. 

Q.  I  do  not  mean  that  his  name  appeared  in  the  account. 

A.  I  understand  you. 

Q.  I  mean  whether  any  of  the  amounts  charged  by  Dr.  Durant  in- 
cluded any  money  advanced  to  him. 

A.  I  have  answered  that  once  or  twice  before.  I  do  not  think  there 
was. 

By  Mr.  Scott  : 

Q.  Do  the  names  of  any  members  of  the  United  States  Senate  api>ear 
in  that  account  as  the  recipients  of  any  part  of  the  disbursements  I 

A.  I  think  not,  sir.  I  am  sure  not.  To  my  knowledge  it  had  nothing 
to  do  with  them. 

Q.  If  the  name  appears  of  any  member  of  the  Senate  at  that  time,  or 
of  the  [^resent  time,  give  it  to  us,  if  you  can. 

A.  1  do  not  know  of  any  name,  sir. 

Q.  You  spoke  of  $112,000  of  bonds  that  had  entered  into  a  trade  with 
certain  parties. 

A.  I  never  knew  the  parties,  sir.  All  I  could  tell  was,  that  there  was 
that  sum  of  money  paid.  1  think  it  was  $120,000.  They  have  but 
$112,000  in  the  paper,  however. 

Q.  Have  you  no  knowledge  of  who  the  parties  were  ? 

A.  No,  sir. 

Q.  Do  the  papers  themselves  show  who  they  were  I 

A.  I  do  not  recollect.  I  do  not  think  they  do.  I  do  not  know  any- 
thing about  that. 

Q.  You  referred  to  statements  of  this  expense  in  the  testimony  ? 

A.  Yes,  sir. 

Q.  In  what  testimony  ! 

A.  In  the  testimony  used  in  the  other  two  committees. 

Q.  Whose  testimony  ! 

A.  They  had  a  suspense-account  there. 

Q.  In  the  testimony  of  what  witness  is  it  f 

A.  I  heard  Mr.  Durant  testify  about  that  and  some  of  the  otlier  gen- 
tlemen connected  with  the  road. 

Q.  It  is  important  to  us  that  we  should  know,  if  that  list  appears  in 
the  other,  testimony  in  whose  name  it  is. 

A.  There  is  nothing  but  a  list  of  the  account. 
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Q.  I  am  speaking  of  tbe  name  of  the  witness  who  gave  that  list. 
A.  I  think  Mr.  Durant  had  the  account  brought  before  him. 
Q.  In  which  committee! 
A.  Mr.  Wilson's. 

By  Mr.  Stockton: 

Q.  Where  is  Mr.  Durant  now  f 

A.  In  Europe. 

Q.  When  did  he  sail? 

A.  A  week  ago,  last  Saturdaj'. 

By  Mr.  Stevenson  : 

^.  There  is  still  a  matter  I  do  not  exactly  comprehend.    I  understlind 
"    you  to  say  you  made  up  this  suspense-account  of  Dr.  Durant  against 
tbirl^ffrifir  Eailroad  Company,  or  that  you  think  you  made  it  up  ! 

A.  I  think  very  likely  that  I  did,  sir,  but  I  do  not  say  I  did. 

Q.  You  do  not  say  you  did ! 

A.  Ko,  sir.  I  had  bookkeepers  in  the  office,  who  did  a  good  deal  of 
the  writing. 

Q.  From  whose  books  and  from  what  books  were  the  iten^s  in  that 
suspense-account  taken  f 

A.  I  think  they  were  taken  from  i\o  books  at  all,  sir. 

Q.  From  no  books  ! 

A.  ^o,  sir. 

Q.  Then  explain  to  the  committee  how  the  account  was  made  up. 

A.  I  should  say  that,  if  Mr.  Durant  came  and  told  me  that  he  had 
made  disbursements  for  any  account,  I  should  make  out  the  account 
according  to  his  directions,  and  present  it  wherever  it  was  to  be  pre- 
sented, and  they  would  know  whether  it  was  right  or  not. 

Q.  How  was  the  account  made ;  for  instance,  if  Mr.  Durant  had 
advanced  $112,000,  how  would  that  be  entered  on  this  accounts 

A.  If  Mr.  Durant  advanced  to  the  company  $112,000,  it  would  be 
charged  to  the  company  on  his  books  and  credited  to  him,  without  I 
had  paid  the  money  out  myself. 

Q.  You  do  not  comprehend  me.  In  making  out  the  suspense-account, 
would  the  item  l>e  '*  to  cash  advanced  to  Dr.  Durant,"  so  much? 

A.  Yes,  sir. 

Q.  The  person  to  whom  it  was  advanced  did  not  appear  on  the  sus- 
I)ense-accountf 

A.  I  think  the  doctor's  name  is  mentioned  several  times  on  tbe  sus- 
pense-account. 

Q.  Durant's  name ! 

A.  Yes,  sir. 

Q.  But  "to  cash  advanced,''  without  saying  to  whom  f 

A.  My  impression  is  that  all  the  vouchers  for  the  disbursements  went 
with  the  account. 

Q.  Do  you  remember  any  vouchers! 

A.  Xo,  sir.    It  is  so  long  ago,  1  do  not  recollect  f 

Q.  There  are  no  memoranda  or  books  in  your  possession  or  in  Dr. 
Dnrant's possession  which  would  show  these  items,  are  there? 

A.  None  that  I  know  of,  sir ;  none  in  mine. 

Q.  You  suppose  that  suspense-account  is  in  the  possession  of  the 
company? 

A.  I  suppose  so. 

The  Chaieman  : 

(Referring  to  House  testimony,  page  381.)  Will  you  look  at  thisaccount 
and  say  whether  it  is  the  one  to  which  you  referred  ? 
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A.  Yes,  sir ;  that  is  the  one. 

Q.  Is  there  any  other  suspense  account,  to  your  knowledge  t 

A.  No,  sir. 

By  Mr.  Scott  : 

Q.  I  notice  on  that  suspense  account,  the  item  of  $112,000  to  which  you 
refer  is  dated  the  29th  of  December,  1865 ;  can  you  say  whether  or  not 
the  $5,000  check  of  which  you  have  spoken  is  a  component  part  of  that 
item? 

A.  I  have  said  as  plainly  as  I  could,- sir,  that  I  do  not  think  that  the 
$5,000  is  embraced  in  that  account  at  all,  and  has  nothing  to  do  with  it. 

Q.  Looking  at  that  item,  can  you  undertake  to  say  what  does  enter 
into  it  f 

A.  No,  sir. 

By  the  Chairman  : 

Q.  1  thought  you  spoke  of  it  being  bonds  ? 

A.  It  was  a  settlement  of  some  trade  for  bonds.  I  do  not  know  that 
myself;  what  I  am  telling  about  that  is  hearsay. 

By  Mr.  Stevenson  : 

Q.  I  will  read  you  the  statement  jof  the  suspense  account :  ^^  1864,  Au- 
gust 1st,  T.  C.  Durant,  $44,549.45."  Do  you  know  any  of  the  items  of 
that  charge  f 

A.  No,  sir. 

Q.  "August25th,T.  C.  Durant,  $4,000."  Do  you  know  what  that 
was  for  T 

A.  No,  sir. 

Q.  "  September  Ist,  T.  C.  Durant,  $66,325." 

A.  I  do  not  know  anything  about  that. 

Q.  "  September  14th,  T.  C.  Durant,  $13,128.13." 

A.  My  impression  is  that  that  is  Willard's  bill. 

Q.  You  think  the  item  of  the  14th  of  September,  of  $13,128,133  is  WU- 
lard's  bill  ! 

A.  I  think  so;  yes,  sir. 

Q.  On  the  same  date  there  is  a  charge  of  $6,500.  Do  you  know  any- 
thing about  that,  sir  f 

A.  I  do  not  know  what  it  is  for,  sir. 

Mr.  Stockton.  What  year  is  that  f 

Mr.  Stevenson.  Eighteen  hundred  and  sixty-four. 

Q.  On  the  21st  of  September,  of  the  same  year,  C.S.Bushnell,  $5,751.63. 
Do  you  know  what  that  was  for  f 

A.  It  was  money  paid  Bushnell,  I  should  say.    I  do  not  know  myself. 

Q.  On  the  26th  day  of  September,  "  G.  T.  M.  Davis,  $3,000.^ 

A.  I  do  not  know  about  it,  sir. 

Q.  Who  was  Mr.  Davis  f 

A.  He  was  an  agent  for  the  purchase  of  supplies. 

Q.  ''  September  29th,  James  C.  Kennedy,  $2,000."  Do  you  know 
what  that  was  for  ! 

A.  I  do  not 

Q.  "  September  29th,  1864,  Alexander  Hay,  $4,000." 

A.  I  should  say  the  same  thing.    I  do  not  knAw,  sir. 

Q.  "  September  30th,  T.  C.  Durant,  $50,000."  Do  you  know  any  of  the 
items  of  the  charge  f 

A.  I  do  not,  sir. 

Q.  "  September  30th,  T.  C.  Durant,  $8,000."  You  know  nothing  of 
that  f 
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A.  I  do  not. 

Q.  "  March  21  st,  T.  C.  Durant,  $30,000." 

A.  I  will  have  to  make  the  same  reply.  I  do  not  recollect  anything^ 
about  it. 

Q.  "March  21st,  H.  S.  McComb,  $1,000  5  18G5,  December  29th,  T.  C. 
Darant,  $112,000."    You  think  that  was  a  bond  transaction  f 

A.  I  think  it  was  something  to  do  with  bonds ;  mere  hearsay.  I  think^ 
too,  that  it  was  $120,000  instead  of  $112,000. 

Q.  "March  30th,  1866,  special  committee,  $50,000.  May  10th,  1806, 
special  committee  $20,000."  Will  you  tell  us,  if  you  can,  in  which  of 
the  items  I  read  the  money  paid  to  J.  B.  Stewart  is  included  ! 

A.  I  cannot  tell  you,  sir. 

Q.  Have  you  any  information  which  will  enable  you  to  state  how  much 
the  item  of  the  29th  of  December  amounted  to! 

A.  I  have  not,  sir.  It  was  all  done  independent  of  any  knowledge  of 
mine,  sir.    It  is  all  hearsay  about  the  bonds  any  way. 

Q.  You  heard  Mr.  Durant's  testimony  before  one  or  the  other  of  these 
committees! 

A.  Yes,  sir. 

Q.  Did  you  hear  him  say  that  he  had  given  Senator  Harlan  two 
checks  of  $5,000  each  ? 

A.  No,  sir.  1  read  that  in  the  paper.  I  was  not  here  when  he  gave 
that  testimony. 

Q.  You  were  not! 

A.  Ko,  sir. 

Q.  You  know  of  nothing  but  one,  check  ! 

A.  I  know  of  one  check,  and  hearsay  of  the  other.  That  is  all  I  know. 

By  Mr.  Scott  : 

Q.  I  want  an  explanation  about  one  matter.  Perhaps  I  understand 
it,  but  I  want  to  get  it  on  this  record.  1  \^ant  to  ask  you,  who  have 
been  a  director  in  the  Union  Pacific  road,  what  is  the  meaning  of  a 
suspense  account;  what  kind  of  items  enter  into  it! 

A.  They  do  not  know  what  to  do  with  the  account.  They  are  wait 
ing  for  a  division  to  see  what  they  shall  charge  the  account  to,  whether 
equipping,  expense,  construction,  or  what. 

Q.  You  mean,  then,  really,  a  suspended  account! 

A.  Yes,  sir;  but,  if  you  notice,  that  has  been  called  a  suspense  account 
all  through. 

Q.  It  was  an  unusual  term  to  me  in  book-keeping,  and  therefore  I 
wanted  it  explained.  Did  you  know,  when  you  were  a  director  of  the  road, 
or  can  you  now  say  from  your  connection  with  it,  what  kind  of  items 
were  understood  to  enter  into  that  account!  How  had  these  items  been 
expended  ! 

A.  Well,  I  do  not  know,  sir.  I  think  there  was  a  subdivision  of  the 
account  made  by  the  book-keeper  that  they  had  in  the  office,  and  set 
aside  for  settleuient.    I  have  no  knowledge  about  it. 

Q.  Did  it  ever  embrace  the  expenditures  for  constructing  the  railroad, 
or  paying  officers  of  the  road,  or  was  it  understood  to  embrace  the  ex- 
penses of  procuring  legislation,  or  influencing  public  sentiment!  Let  us^ 
understand  what  did  enter  into  these  items,  if  you  know. 

A.  I  do  not  know,  sir,  anything  about  it. 

By  the  Chairman  : 

Q.  Can  you  tell  to  what  account  this  was  charged  ! 

A.  No,  sir.         ' 

Q.  This  account  was  audited  by  the  special  committee! 
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A.  Yes,  sir. 

Q.  Do  yoa  know  to  what  accoant  it  was  ultimately  charged  f 

A.  1  do  not 

Q.  It  appears,  on  page'3S2  of  the  House  committee  testimony,  that, 
on  motion  of  Mr.  McCoinb,  under  date  of  New  York,  September  11th, 
1867,  it  was  ^*  Resolved^  That  the  report  of  the  special  committee  in  re- 
spect  to  certain  suspense  accounts  shall  be  approved  and  adopted,  and 
that  said  accounts  be  closed  and  charged  to  construction.'^  Do  yon  know 
whether  that  was  so  or  not  ? 

A.  I  do  not  know,  sir.  I  sujf>pose  it  was.  I  do  not  know  anything 
about  it. 

By  Mr.  Stockton  : 
I  read  to  you  from  page  381  of  the  House  committee  testimony : 

"  Resolved^  That  Oliver  Ames,  president  pro  tem.y  and  John  J.  Cisco, 
treasurer,  be  a  committee  to  inform  themselves  in  regard  to  the  details 
of  the  so-called  suspense  account  of  this  company;  also  to  audit  any 
further  claims  on  this  account,  and  thai  their  statement  to  thUt  board  that 
the  facts  in  the  premises  are  satisfactory  ft>  thtm  shall  end  all  further  dis- 
ctissioHj  and  that  the  accounts  shall  be  closed  and  charged  to  construc- 
tion.'' 

Now,  I  want  to  know,  from  your  own  knowledge,  or  any  connection 
you  had  with  the  company  while  you  were  a  director,  or  otherwise,  if 
you  ever  heard  any  discussion  about  that  account! 

A.  In  the  board! 

Q.  Anywhere. 

A.  You  know,  sir,  there  was  a  quarrel  between  the  two  parties  in  the 
road,  and  there  was  all  kind  of  talk  going  on. 

Q.  Which  were  the  two  parties! 

A.  The  Boston  crowd  and  the  New  York  parties. 

Q.  Then  you  have  heard  this  account  discussed  ! 

A.  I  have  heard  it  talked;  not  specially  discussion,  but  talking 
about  it. 

Q.  Did  you  ever  hear  it  discussed  in  the  board  ! 

A.  No,  sir. 

Q.  Do  you  recollect  the  passage  of  that  resolution  f 

A.  I  do  not. 

Q.  It  is  dated  January  4,  18G7. 

A.  I  do  not  recollect  it,  sir.    I  have  seen  it  on  the  records. 

Q.  You  certainly  recollect  the  incident  that  this  thing  appears  to  have 
created  some  discussion.  You  must  recollect  the  fact  of  when  it  was 
arranged  and  settled! 

A.  I  cannot  recollect  the  date.  I  know  tliere  was  a  great  deal  of 
talk  about  that  account,  and  it  was  tinally  settled  by  a  committee  ap- 
pointed to  investigate  and  satisfy  themselves  about  it. 

Q.  I  do  not  mean  to  ask  j'ou  if  you  recollect  the  precise  date. 

A.  1  know  that  it  was  discussed. 

Q.  Then  there  was  a  committee  appointed,  and  it  was  settled  t 

A.  I  do  not  recollect  that  there  was  a  committee.  I  know  that  there 
was  by  the  records,  and  that  is  all,  sir. 

Q.  You  mentioned  that  you  kept  an  account  iif  the  bank,  partly  your 
account  and  partly  Durant's.    How  often  did  you  settle  with  him  f 

A.  That  account  was  in  my  name,  and  was  his  account  just  as  much 
as  the  one  I  kept  in  his  own  name.  1  kept  it  for  our  own  convenience 
in  my  name. 

Q.  How  often  did  you  settle  with  him  ! 


CREDIT   MOBILIEE.  109 

A.  I  never  settled  at  all.  Charged  whaterer  money  came  in  or  went 
out  for  that  account  on  his  books,  as  in  his  own  check-book. 

Q.  How  often  did  you  settle  with  the  bank  f 

A.  Sometimes  a  month,  or  two  months,  as  they  wanted  the  bank-book 
written  up. 

Q.  Have  you  ever  looked  for  that  check  ? 

A.  No,  sir. 

Q.  Do  you  keep  your  checks  ! 

A.  I  try  to. 

Q.  Have  you  got  your  checks  generally  during  all  that  period  ? 

A.  I  think  so,  sir. 

Q.  Has  nobody  ever  asked  you  to  look  for  that  check  f 

A.  No,  sir. 

Q.  Then  how  do  you  know  Mr.  Harlan  ever  got  that  money  or  used 
the  check  1 

A.  I  know  that  the  check  was  made  to  his  order  and  that  he  could 
not  get  the  money  without  he  indorsed  it. 

Q.  How  do  you  know  that  he  got  the  money  f 

A.  I  do  not  say  that  he  did. 

Q.  Then  you  do  not  know  whether  that  $5,000  was  paid  or  nott 

A.  Yes,  sir. 

Q.  How  do  you  know  thatf 

A.  Because  my  bank-book  would  have  shown  that  it  had  not  been 
paid.    I  should  have  had  $5,000  more  than  I  ought  to  have  had. 

Q.  The  only  reason  you  know  it  was  paid  is  that  you  balanced  yonr 
account  ? 

A.  Of  course. 

Q.  And  you  know  it  would  not  balance  otherwise! 

A.  No,  sir. 

Q.  Otherwise  you  do  not  know  that  it  was  paid  T 

A.  I  do  not  know,  sir.    I  never  saw  him  get  the  money. 

Q.  When  do  you  propose  to  go  back  to  New  York  f 

A.  I  thought  I  would  return  on  Tuesday  of  next  week. 

Q.  Could  you  send  to  New  York  and  have  that  check  hunted  for  and 
sent  to  us  ? 

A.  1  can,  sir,  if  you  wish  it. 

Q.  WiU  you  do  so! 

A.  Yes,  sir. 

Q.  That  check  must  be  in  your  accounts;  you  must  have  it! 

A.  It  ought  to  be  among  my  vouchers,  sir. 

By  Mr.  Scott  : 

Q.  You  have  stated  that  one  item  you  think  is  a  mistake ;  that  the 
$112,000  ought  to  be  $120,000  ! 

A.  Yes,  sir ;  that  is  my  recollection  of  it. 

Q.  In  looking  at  the  same  testimony  a  little  further  on,  on  page  384, 
I  find  on  the  same  date,  December  29th,  a  statement  of  $120,000  of 
money  received  by  Mr.  Durant  or  by  others  on  his  orders,  from  the 
Union  Pacific  Eailroad  Company.  Are  you  confounding  the  money  re- 
ceived by  him  with  the  money  for  which  he  claimed  credit !  They  both 
bear  date  the  same  day. 

A.  My  recollection  of  that  account  is  that  the  $112,000  put  in  the  sus- 
X)ense  account  was  $120,000,  and  got  changed  by  some  error  in  drawing 
off  the  account. 

Q.  1  notice  the  dates  are  the  same.  He  appears  to  have  drawn 
$120,000  on  that  day. 
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A.  I  do  not  know  whether  that  is  the  same  thing  or  not. 
Q.  It  is  the  same  day  for  which  he  claims  credit  for  disbnrsing 
$112,000,  as  I  understand  it  f 
A.  I  do  not  know  about  that,  sir. 

The  following  communication  and  inclosure  from  Morton,  Bliss  &  Co. 
were  read  bv  the  chairman : 

"  Office  of  Morton,  Bliss  &  Co., 

^'^eto  lorkj  February  19, 1873. 

"  Sir  :  In  compliance  with  your  request,  we  have  the  pleasure  to  in- 
close herewith  the  original  press-copy  of  a  letter  addressed  by  us  to 
Hon.  J.  W.  Patterson,  on  the  12th  May,  1871 ;  also  a  press-copy  of  a  re- 
ceipt in  the  handwriting  of  Mr.  Oakes  Ames,  dated  May  12, 1871,  which 
we  find  in  one  of  our  letter-books  of  that  date,  showing  beyond  doubt 
that  the  Credit  Mobilier  stock  and  the  $2,000  Union  Pacific  income- 
bonds  were  left  with  us  by  Mr.  Ames,  personally,  for  account  of  Mr. 
J.  W.  Patterson. 
"  We  cannot  find  any  other  letters  or  papers  bearing  upon  the  matter. 
'*  We  remain,  sir,  vours,  very  respectfully, 

"  MOKTON,  BLISS  &  CO. 
"  To  Hon.  Lot  M.  Morrill, 

''  Chairman^  Washington j  D.  C. 

"P.  S. — We  shall  be  obliged  by  your  returning  the  inclosures  at  your 
convenience." 

*»  May  12-1. 

**  Received  of  Oakes  Ames  two  Union  Pacific  income-bonds  (No.  1355 
&  1350)  for  one  thousand  dollars  each,  and  certificate  (No.  338)  for 
thirty  shares  of  stock  in  the  Credit  Mobilier  of  America,  for  Hon.  J.  W. 
Patterson,  and  to  be  accounted  for  to  him. 

"  MORTON,  BLISS  &  CO.' 

"  12th  May-1. 

"  Dear  Sir  :  We  beg  to  inform  yoi\  that  we  have  received  fronxthe 
Hon.  Oakes  Ames  two  Union  Pacific  income-bonds  (No.  1355  and  lS56) 
for  $1,000  each,  and  certificate  (No.  338)  for  thirty  shares  of  stock  in 
the  Credit  Mobilier  of  America,  which  we  hold  for  your  account. 
"  We  are,  dear  sir,  yours  truly, 

"  MORTON,  BLISS  &  CO. 
"  The  Hon.  J.  W.  Patterson, 

*'  Washington^  D.  C." 

Oakes  Ames  recalled. 

By  the  Chairman  : 

Question.  Will  you  be  good  enough  to  look  at  that  paper,  (being  re- 
ceipt from  Morton,  Bliss  &  Co.,  to  Oakes  Ames,  of  date  May  12.) 
Answer.  That  is  my  handwriting. 
Q.  It  is  ! 
A.  Yes,  sir. 

Q.  Does  that  refresh  your  memory  about  the  transaction  ? 
A.  I  do  not  recollect  it  at  all,  now,  but  it  must  be  so. 

By  Mr.  Stockton  : 

Q.  Are  you  in  the  habit  of  writing  on  paper  like  that  T 

A.  No,  sir. 

The  Chairman.  O,  that  is  a  letterpress  copy,  Mr.  Ames. 
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Mr.  Stockton.  I  want  to  find  out  whether  you  have  any  recollection 
of  the  transaction.  It  is  3'our  handwriting,  but  it  is  a  letter-press 
copy. 

A.  I  telegraphed  home,  at  the  suggestion  of  Mr.  Stevenson,  to  know 
when  I  was  in  New  York,  and  they  reply  that  1  was  there  on  the  11th 
and  12th.  I  went  there  to  attend  a  meeting  of  the  New  Orleans,  Mo- 
bile and  Texas  Eailroad  Company  and  the  Union  Pacific  Railroad 
Company. 

By  the  Chairman  : 

Q.  I  will  read  this  letter  to  you,  and  see  if  you  have  anything  to  say. 
It  is  addressed  to  me,  and  is  dated  February  19,  1873  ;  signed  Morton, 
Bliss  &  Co. : 

"  Office  of  Morton,  Bliss  &  Co., 
•  "  New  Yorky  February  19,  1873. 

"  Sir  :  In  compliance  with  your  request,  we  have  the  pleasure  to  in- 
close herewith  the  original  press-copy  of  a  letter  addressed  by  us  to 
Hon.  J.  W.  Patterson,  ou  the  11th  May,  1871 ;  also  a  press-copy  of  a  re- 
ceipt in  the  handwriting  ofMr.  Oakes  Ames,  dated  May  12, 1871,  which 
we  find  in  one  of  our  letter-books  of  that  date,  showing  beyond  doubt 
that  the  Credit  Mobilier  stock  and  the  $2,000  Union  Pacific  income- 
bonds  were  left  with  us  by  Mr.  Ames,  personally,  for  account  of  Mr. 
J.  W.  Patterson. 

"We  cannot  find  any  other  letters  or  papers  bearing  upon  the  matter. 
'*  We  remain,  sir,  yours,  very  respectfully, 

"  MOKTON,  BLISS  &  CO. 
''  To  Hon.  Lot  M.  Morrill, 

"  Chairmanj  Washington^  D.  C. 

"  P.  S. — We  shall  be  obliged  b3"your  returning  the  iuclosuresat  your 
convenience." 

"  May  12-1. 

"  Received  of  Oakes  Ames  two  Union  Pacific  income-bonds,  (No.  1355 
&  1356,)  for  one  thousand  dollars  each,  and  certificate  (No.  338)  for 
thirty  shares  of  stock  in  the  Credit  Mobilier  of  America,  for  Hon.  J.  W. 
Patterson,  and  to  be  accounted  for  to  him. 

"  MORTON,  BLISS  &  CO." 

"  12th  May-1. 

'*  Dear  Sir  :  We  beg  to  inform  you  that  we  have  received  from  the 
Hon.  Oakes  Ames  two  Union  Pacific  income-bonds,  (No.  1355  and  1356,) 
for  $1,000  each,  and  certificate,  (No.  338,)  for  thirty  shares  of  stock  in 
the  Credit  Mobilier  of  America,  which  we  hold  for  your  account. 
"  We  are,  dear  sir,  yours  truly, 

"  MORTON,  BLISS  &  CO. 
"  The  Hon.  J.  W.  Patterson, 

"  Washingtonj  D.  C." 

Q.  What  is  your  recollection,  if  anything,  about  leaving  those  secur- 
ites  in  person  f 

A.  I  have  no  recollection  at  all  of  it,  air. 

Q.  This  does  not  refresh  your  recollection  f 

A.  I  have  no  recollection  of  it  at  all.  This  is  a  receipt  signed  by  Mor- 
ton, Bliss  &  Co.,  and  undoubtedly  it  is  correct,  but  it  has  gone  from  my 
memory  entirely. 
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Q.  Did  you  take  a  receipt  from  Mr.  Patterson  in  Boston  on  the  6th  of 
May,  in  which  those  securities  are  recited  t 

A.  Yes,  sir. 

Q.  Are  we  to  understand  that  they  were  not  at  hand  at  that  time, 
and  can  you  tell  where  they  were  ? 

A.  Well,  my  recollection  is  that  Mr.  Patterson  was  in  Boston,  and 
wanted  to  settle  up  this  matter,  and  wanted  me  to  bring  him,  and  lear- 
ned him,  I  think.  I  don't  know  but  I  made  that  settlement  with  him 
at  that  time,  and  paid  him  so  much  money,  and  there  was  due 

Q.  Those  bonds  f 

A.  Those  bonds. 

Q.  5sow,  where  were  they  at  that  time  ? 

A.  Well,  I  can't  recollect. 

Q.  Do  you  not  know  where  you  kept  your  securities  f 

A.  I  kept  them  at  Easton.  • 

Q.  You  seem  to  have  beeu  in  New  York  on  the  12th  of  ]VIay  f 

A.  Yes,  sir. 

Q.  And  those  bonds  got  iuto  the  hands  of  Morton,  Bliss  &  Co., 
through  your  instrumentality.    How  did  you  get  them  there t 

A.  It  might  have  been  that  Mr.  Patterson  asked  me  to  leave  them 
there. 

Q.  And  that  you  did  leave  them  there  f 

A.  I  should  infer  so  from  this,  but  I  have  no  recollection  of  it  at  all. 

By  Mr.  Scott  : 

Q.  Have  you  ever  examined  to  see  whether  you  have  the  I'eeeipt  of 
Morton,  Bliss  &  Co.,  of  which  that  is  a  copy  ? 
A.  ISo,  sir. 

Bv  Mr.  Stockton  : 

Q.  I  wish  to  see  if  something  I  shall  say  to  you  will  refresh  your 
memory  at  all.    This  receipt  reads  : 

"Received  of  Oakes  Ames  two  Union  Pacific  income-bonds,  Nos. 
1355  and  1356,  for  one  thousand  dollars  each,  and  certificate  No.  338, 
for  thirty  shares  of  stock  in  the  Credit  Mobilier  of  America,  for  Hon. 
J.  W.  Patterson,  and  to  be  accounted  for  to  him. 

'*  MORTON,  Bliss  &  co.'' 

That  receipt  is  written  in  your  handwriting,  but  signed  by  Morton, 
BUss  &  Co.  ? 

A.  Yes,  sir. 

Q.  Now,  recognizing  your  handwriting,  this  being  a  press-copy,  does 
it  not  recall  to  you  whether  that  was  written  iu  their  office  or  not  f 

A.  I  have  no  recollection  of  it  at  all. 

Q.  Why  should  you  write  a  receipt  for  Morton,  Bliss  &  Co.  to  sign, 
when  their  office  is  full  of  clerks  to  do  that  kind  of  work  f 

A.  Well,  I  don't  know.  Mr.  Patterson  might  have  given  me  the 
bonds  to  deposit,  and  I  might  have  written  the  receipt,  but  I  have  no 
recollection  and  no  knowledge  of  such  a  receipt. 

Q.  It  does  not  recall  anything  ! 

A.  No,  sir. 

By  Mr.  Wright  : 

Q.  Have  you  ever,  iu  any  way,  had  any  search  made  to  see  whether 
the  original  receipt  is  among  your  papers  ! 

A.  No,  sir.  I  did  not  know  that  I  had  any  such  thing.  It  left  my 
mind  entirelv. 
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Q.  You  have  no  recollection  of  ever  seeing  any  such  paper  among 
your  papers  ? 

A.  !No,  sir;  but  that  is  ayV/c  .v/w//e  of  my  handwriting.  There  is  no 
question  about  that. 

Bv  Mr.  Stockton  : 

Q.  Here  is  a  letter  of  the  same  date,  M^iy  12,  to  Hon.  J.  VV.  Tatter- 
son,  as  follows : 

<*  12TII  MAY— 1. 

''The  Hon.  J.  W.  Patterson, 

Washing  ton  ^  1>,  C  : 

"  Dear  Sir  :  We  beg  to  inform  you  that  we  have  received  from  the 
Hon.  Oakes  Ames  two  Union  Pacific  income-bonds,  (Xos.  13.35  and  135G,) 
for  $1,000  each,  and  certificate  (No.  338)  for  thirty  shares  of  stock  in 
the  Credit  Mobilier  of  America,  which  we  hold  for  your  account.     % 
'•  We  are,  dear  sir,  vours,  truly, 

"MORTOy,  BLISS  &  CO." 

Does  that  recall  anything  to  you  ? 

A.  No,  sir.  1  have  no  recollection  of  leaving  them  with  Morton,  Bliss 
&  Co.,  at  all.  1  have  no  recollection  about  it  in  any  way  ;  but  I  have 
no  doubt  1  did  leave  them  from  that  receipt.  Perhaps  I  might  have 
&ent  that  receipt  to  Mr.  Patterson  to  show  that  1  had  delivered  them  ; 
that  may  account  for  it  not  being  among  my  i)apers. 

Mr.  Stockton.  No.  That  receipt,  as  I  told  you  before,  was  a  ]>ress- 
copy,  and  I  insist  that  it  must  have  been  written  in  their  otiice ;  that  is 
a  mere  theory,  of  course,  but  it  is  because  it  was  copied  by^  their  press 
and  you  must  have  had  the  original. 

A.  There  can  be  no  question  about  it  at  all,  but  still  I  have  no  recol- 
lection of  doing  anything  about  it  in  their  office.  , 

Adjourned. 


Saturday,  February  22,  187:5. 
Senator  Patterson  recalled. 

Bv  the  Chairman: 

Question.  Since  you  were  called  the  other  day,  Mr.  Patteison,  the 
committee  have  received  this  copy  of  a  letter,  [handing  to  witness  copy 
of  letter  from  Morton,  Bliss  &  Co^  of  May  12,  1871,  addressed  to  Sena- 
tor Patterson,  at  Washington,  said  copy  having  been  heretofore  intro- 
duced in  the  testimony  of  Mr.  Morton.]  I  also  hand  you  copy  of  re- 
ceipt of  May  12,  1871,  signed  Morton,  Bliss  &  Co.,  [heretofore  in  evi- 
dence.] The  committee  deem  it  their  duty  to  present  these  papers  to 
you  for  any  explanation  or  remarks  you  may  desire  to  make  in  regard 
to  them. 

Answer.  I  have  no  remarks  to  make,  except  that  I  have  no  recollec- 
tion of  ever  having  seen  them. 

Q.  Have  you  any  recollection  of  having  received  the  letter  of  that 
date  ? 

A.  No,  sir;  I  have  no  recollection  of  it  whatever. 

Q.  Were  you  in  Washington  at  that  date  ? 

A.  I  must  have  been,  1  suppose.  We  had  an  extra  session,  and  I  sup- 
pose I  must  have  been  here. 

Q.  You  were  in  attendance  upon  that  extra  session  ? 
8  s 
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A.  Yes,  sir.  I  never  saw  that  certificate  of  stock  until  it  was  sent  to 
uie.  I  never  had  seen  any  certificate  of  that  stock  before  it  was  sent  to 
me  by  Mr.  ^lorton. 


Washington,  1).  C,  February  22,  1873. 
John  B.  Alley  sworn  and  examined. 

By  the  Chairman  : 

Question.  I  desire  to  direct  your  attention,  Mr.  Alley,  to  statements 
made  by  Thomas  C.  Durant,to  which  your  attention  may  have  been 
drawn  before  the  committee  of  the  House,  in  which,  in  substance,  he 
states  that  he  had  sent  $10,000,  in  two  checks,  to  Senator  Harlan  for 
election  purposes,  and  to  inquire  of  you  whether,  to  your  knowleil^e, 
that  was  ever  paid  by  the  Union  Pacific  Kailroad  Company,  or  claimed 
that  it  should  be  paid  by  ^Ir.  Durant  ? 

Answer.  I  heard  Mr.  Durant  make  that  statement,  but  I  have  no  knowl- 
edge that  it  ever  was  paid ;  and,  in  fact,  I  know  but  very  little  about  it. 
It  occurred  some  time  before  I  was  even  a  stockholder  of  the  company, 
and  some  years  before  I  was  a  director. 

Q.  When  did  you  become  a  sto<»kholder  ? 

A.  I  think  in  che  summer  of  1SG6. 

Q.  And  a  director,  when  I 

A.  A  director  in  the  autumn  of  1807. 

Q.  This  is  said  to  have  occurred  in  December,  18(35. 

A.  Well,  my  recollection  is  that  it  was  some  time  before  that.  After 
1  became  a  stockholder  my  attention  was  called  to  it  by  a  statement 
irom  one  of  the  Ameses,  I  think  ;  I  thought  it  was  Mr.  Oakes  Ames, 
but  I  am  not'certain ;  in  fact  it  was  a  great  while  ago,  and  I  am  not  en- 
tirely certain  who  first  informed  me,  but  some  one  who  I  supposed  knew 
about  it;  and  this  was  the  statement  made  to  me:  That  Mr.  Durant 
had  sent  $10,000  to  Iowa  to  aid  Mr.  Harlan  in  his  election.  I  had  some 
conversation  with  Mr.  Oakes  Ames  about  it  at  that  time,  and  Mr.  Ames 
asked  me  what  I  thought  about  it.  1  am  not  certain  whether  it  was  be- 
fore or  after.  I  subsequently  had  a  conversation  with  Mr.  Harlan, 
which  I  had  forgotten  until  I  saw  by  the  papei^  it  was  said  that  I  did 
have,  and  then  it  came  to  my  recollection,  and  I  remember  now  having 
a  conversation  with  him.  Whether  he  sought  me,  or  I  him,  I  do  not 
know. 

Q.  With  Mr.  Harlan,  you  say  f 

A.  Yes;  and  Mr.  Ames  asked  me  what  I  thought  of  it,  and  1  told 
him  I  thought  it  was  a  very'improi)er  and  outrageous  thing,  and  ought 
not  to  be  allowed.  It  was  stated  that  he  had  sent  this  money  to  Iowa, 
and  that  he  then  wished  the  Pacific  Railroad  Company  to  pjiy  it.  1  had 
some  conversation  with  Mr.  Harlan- 

Q.  You  thought  it  was  an  outrageous  thing.     What  was  outrageous! 

A.  For  the  company  to  be  called  upon  to  pay  any  such  bill  as  that, 
and  a  very  improper  thing.  Mr.  Ames  sa'id  he  agreed  with  me.  I  had 
this  conversation,  my  impression  is, at  his  request,  but  I  am  not  certain 
about  that, 

Q.  Whose  request  ? 

A.  Mr.  Ames ;  and  I  remember  distinctly  what  Mr.  Harlan  said  to 
me }  it  was  this :  I  remarked  to  him,  as  I  did  to  Mr.  Ames,  that  it  was 
a  very  improper  thing  for  the  company  to  do,  and  very  outrageous,  and 
he  said  "  Yes,  that  was  so."    He  said,  "  If  it  is  a  company  aftair;  if  that 
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was  furnished  by  the  company,''  said  he,  "  1  want  to  pay  it  back.  I 
do  not  want  to  receive  any  money  from  the  company  for  any  such  pur- 
pose ;  and,"  said  he,  "  I  will  return  it  at  once  if  that  is  so."  Well,  I  told 
him  I  had  nothing  to  do  with  the  company.  I  was  not  adirector  at  that 
time,  and  of  course  I  had  no  particular  knowledge  of  it,  only  as  I  under- 
stood that  this  attempt  or  desire  or  proposition  on  the  part  of  Mr.  Du- 
rant  to  charge  it  to  us,  which  I  characterized  as  being  an  outrageous 
thing,  and  told  Sir.  Ames,  either  in  that  conversation  or  a  subsequent 
one,  that  I  would  not  submit  to  it  if  I  was  he,  and  he  agreed  with  me  en- 
tirely about  it.  I  do  not  know  that  I  have  heard  the  subject  mentioned 
from  that  day  to  this.  I  subsequently  became  a  director,  and  I  have 
never  seen  anything  on  the  books  that  would  lead  me  to  suppose  that 
the  company  ever  paid  it.  I  understood  Dr.  Durant  to  say — I  have 
not  read  his  testimony,  but  my  recollection  of  it,  as  I  heard  him  testify, 
was — that  he  paid  it  himself  out  of  his  own  money. 

Q.  Did  Dr.  Durant  at  any  time  to  your  knowledge,  make  claim  against 
the  company  for  it ! 

A.  I  never  heard  anything  about  it  since,  and  I  know  nothing  further 
than  what  I  have  related  with  regard  to  it.  My  recollection  is  not  very 
distinct  where  I  got  my  first  information  from ;  but,  at  any  rate,  I  got  it 
from  what  I  supposed  to  be  good  authority.  The  transaction  took  place, 
as  I  have  remarked  heretofore,  before  1  was  a  stockholder,  and  this 
conversation  with  Mr.  Harlan  took  place  previous  to  my  being  a  director. 

Q.  Do  you  know  whether  you  received  the  information  from  Mr. 
Ames,  or  whether  you  communicated  to  Mr.  Ames  the  information  which 
you  had  received  ? 

A.  I  could  not  say  positiv^ely  about  that.  1  only  remember  that  I  got 
it  from  what  I  regarded  as  an  authentic  source,  and  when  I  spoke  to 
Mr.  Harlan  about  it  he  said  that  he  had  received  money  or  checks  from 
Dr.  Durant,  and  I  understood  him  to  say  he  did  not  suppose  the  com- 
l)any  had  anything  to  do  with  it;  and  he  agreed  with  me  that  it  was  a 
very  improper  thing  if  the  company  had,  and  he  desired  to  return  it. 
That  is  my  recollection  of  it.  I  never  had  a  word  of  conversation  with 
Mr.  Harlan  about  it  since,  and  I  have  not  seen  his  testimonv.  I  do  not 
know  what  his  testimony  is.  I  saw  it  in  the  papers,  and  I  suppose  it 
was  substantially  correct. 

By  Mr.  Scott  : 

Q.  Before  Dr.  Durant  was  examined  as  a  witness  before  the  House 
committee,  had  you  any  conversation  with  him  at  all  on  the  subject  of 
these  $10,000  checks ! 

A.  I  do  not  remember  ever  to  have  had  a  word  of  conversation  with 
Dr.  Durant  on  the  subject,  before  or  since ;  and  I  do  not  think  1  could 
have  got  my  information  from  him  in  the  first  place.  I  had  no  relations 
with  him  at  that  time,  and  I  do  not  know  that  I  knew  him ;  but  I  got 
mv  information  from  a  source  which  I  believed  entitled  to  credit.  I  felt 
indignant  about  it,  and  I  either  spoke  to  Mr.  Harlan  or  Mr.  Harlan 
called  on  me  and  talked  with  me  about  it ;  but  I  remember  the  conver- 
sation between  him  and  myself  very  distinctly,  as  far  as  that  is  con- 
cerned. 

By  Mr.  Wright  : 

Q.  I  understood  you,  Mr.  Alley,  that  so  far  as  any  personal  knowledge 
is  concerned  of  this  account  having  been  presented  by  him,  Dr.  Durant, 
as  having  been  paid  by  the  company,  you  have  no  knowledge  on  the 
subject  at  all. 
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A.  I  have  no  knowUdge  of  its  having:  been  paid  by  the  company. 

Q.  Or  its  having  been  presented  by  biin  to  the  company  ? 

A.  No,  sir;  I  never  have  heard  the  subject  mentioned  since  I  have 
been  a  dii^ctor,  and  I  have  never  seen  anything  on  the  books. 

Q.  All  your  knowledge  on  the  subject  which  you  have  is  derived  from 
others  ? 

A.  What  I  derived  from  others.  I  have  no  knowletl^o  whatever,  ex- 
cept his  own  admissions. 

By  Mr.  Stea'ENSON  : 

Q.  From  whom  did  you  derive  the  information  that  Dr.  Durant  pro- 
l)osed  to  charge  the  i?10,(KK>  given  to  Mr.  Harlan  to  the  Pacitic  Kailroud 
Company  f 

A,  I  am  not  positive.  ^Fy  first  impix^ssion  was  that  I  derived  it  from 
Mi*.  Oakes  Ames ;  and  I  feel  very  sure  now  that  1  derived  it  either  from 
him  or  from  his  brother,  Oliver;  but  still  1  would  not  say  positively  that 
I  obtained  it  from  either.  I  can  oidy  say  that  I  got  it  from  a  source 
which  I  believed  at  the  time  to  be  entitled  to  credit,  and  which  led  me 
to  look  into  it  a  little,  as  1  then  had  become  quite  a  stockholder  in  the 
road. 

Q.  How  did  you  look  into  it — after  you  received  the  information  that 
Dr.  Durant  ]uoposed  to  charge  the  money  advanced  to  Senator  Harlan 
to  the  Pacific  Kailroad  when  that  fact  was  brought  to  your  knowle^lge 
by  either  of  the  Ameses  ?  What  course  did  you  take  to  look  into  it  f 

A.  O,  I  did  nothing  about  it  except  to  talk  with  Mr.  Harlan  and  Mr. 
Ames  about  it,  as  I  have  stated. 

Q.  Did  you  seek  Mr.  Harlan  or  did  he  seek  you  ? 

A.  1  do  not  remember  whether  he  sought  me  or  1  sought  him. 

Q.  How  long  was  it,  atter  you  derived  the  information  that  Durant 
intended  to  charge  this  sum  to  the  Pacific  Eailroad  Company,  before 
you  saw  Mr.  Harlan  f 

A.  O,  1  think  right  away — immediately — or  within  a  very  few  days. 

Q.  Where  did  that  interview  take  place  f 

A.  It  took  place  here,  in  the  Capitol,  I  believe. 

Q.  In  the  Senate  or  in  the  House  t 

A.  I  think  it  was  in  the  Senate. 

Q.  You  think  it  was  ? 

A.  Yes.  1  was  then  a  member  of  Congress,  1  believe.  It  was  just 
a  very  short  time  before  I  left  Congress. 

Q.  Y'ou  then  sought  ^Fr.  Harlan  ? 

A.  That  doesn't  follow.  1  was  frerpiently  over  in  the  Senate,  and  he 
might  have  come  to  me,  seeing  me  there. 

Q.  Give  us  that  conversation,  as  near  as  you  can  remember. 

A.  I  told  Mr.  Harlan  w  hat  I  had  heard. 

Q.  Just  tell  us  what  you  told  him. 

A.  I  told  him  I  had  understood  that  he  had  received  money  or  checks 
from  Dr.  Durant,  and  Dr.  Durant  was  then  proposing,  or  desiring,  or 
expecting:  to  charge  it  to  the  company,  and  I  deemed  it  very  improi>er 
and  outrageous.  He  agreed  with  me  that  it  was  improper,  and  if  it 
was  to  come  from  the  company  he  wished  to  return  it  at  once.  I  toUl 
him  that  I  knew  nothing  about  it,  personally ;  that  1  had  nothing  to 
do  with  the  company  ;  that  I  was  merely  a  stockholder.  It  was  some 
time  befoi*e  I  was  a  director.  He  relocated,  I  think,  that  if  it  came 
from  the  comi^iiny  he  desired  to  return  it. 

Q.  Did  you  ask  Senator  Harlan  whether  he  had  received  any  money, 
and  how  much,  from  Dr.  Durant  ? 
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A.  I  do  uot  know  that  I  did.  I  suppose  I  told  biiu  the  circa  instances 
just  as  I  heard  them.  At  any  rate,  he  conceded  that  he  had  received 
this  money.  I  think  it  was  $10,00  J ;  I  do  not  remember  very  distinctly 
about  the  amount,  though  I  am  very  strongly  impressed,  and  was,  even 
before  I  heard  Dr.  Durant's  testimony 

Q.  Did  Mr.  Harlan  state  when  he  had  received  it  ? 

A.  I  do  not  remember  that  he  did. 

Q.  You  think  this  conversation  took  place  in  the  Senate  ? 

A.  Yes,  sir. 

Q.  Now,  give  us  the  date. 

A.  I  cannot  give  you  the  exact  date,  but  I  think  it  must  have  been 
iu  the  spring  of  18G7.  My  impression  is  that  it  was  after  Mr.  Uarlan 
took  his  seat  in  the  Senate,  and  that  was  on  the  4th  of  March,  1807 ; 
still  I  cannot  say  positively. 

Q.  Did  Mr.  llarlan  say  how  this  money  had  been  paid  to  him  by  Dr. 
Durant  ? 

A.  I  do  not  remember  that  he  did.  I  do  uot  think  he  did.  If  he  did, 
I  have  forgotten  it. 

Q.  Were  you  a  member  of  the  auditing  committee  with  ]\rr.  Ames  to 
audit  the  accounts  of  lh\  Durant  against  the  Pacific  Kailroad  Com- 
pany f 

A.  There  was  ah  informal  committee  appointed  by  the  stockholders 
and  directors,  I  think.  That  is  my  impressix)n  about  it;  and  I  looked 
over  the  account  with  Mr.  Ames.  Mr.  Oakes  Ames  was  one  of  the  com- 
mittee with  me,  I  think — that  is  my  impression.  We  came  to  no  defi- 
nite conclusion  about  it.  I  could  hardly  say  that  they  were  audited  by 
us  although  that  was  the 

Q.  Did  you  not  refuse,  as  one  of  that  committee,  to  audit  the  account 
of  Mr.  Durant,  amounting  to  some  $400,000  ? 

A.  I  refused  to  sign  the  report. 

Q.  I  will  ask  you  w  hether  you  did  not  state  to  the  Hon.  Henry  L. 
Dawes,  w  ho  has  testified — and  it  is  proper,  perhaps,  that  I  should  here 
read  what  he  said  to  you — "  I  think  it  was  Mr.  Alley  of  our  State,  who 
stated  to  me  that,  looking  over  the  papers  of  the  Union  Pacific  Railroad, 
certain  papers  were  found  among  them.  That  circumstance  I  mentioned. 
I  do  not  know  that  I  could  be  able  to  say  that  1  know  1  said  it  to  ^Ir. 
Bartlett,  but  I  did  speak  of  it,  stating  w  ho  told  me.  It  passed  out  of 
my  mind  until  this  matter  came  up.  That  was  several  years  ago,  and 
I  do  not  know  that  I  have  thought  of  it  since  until  they  have  lately  be- 
come public.  Then  1  mentioned  what  was  said  to  me  several  years  ago 
about  it  by  some  gentlemen  connected  with  the  Union  Pacific  Kailroad." 

That  is  in  regard  to  these  checks.  Do  you  remember  stating  to  ^Mr. 
Dawes  that,  in  looking  over  the  papers  of  the  Union  Pacific  Railroad 
Company,  you  discovered  this  charge  of  Mr.  Durant  for  the  $10,000  t 

A.  No,  sir.  I  have  no  recollection  of  ever  having  any  such  conver- 
sation, or  any  conversation  with  Mr.  Dawes  on  the  subject.  I  think  he 
is  mistaken  in  the  person.  I  think  it  w^as  somebody  else,  but  still  I  do 
not  know.  I  certainly  did  not  say  that,  because  that  is  a  matter  that  I 
should  remember,  if  I  saw  any  papers  that  indicated  anything  of 
that  kind. 

Q.  Do  you  remember  stating  to  Mr.  Dawes  that,  in  looking  over  the 
papers  and  a(*counts  of  the  Union  Pacific  Kailroad  Company,  which  you 
had  been  trying  to  settle  with  Mr.  Durant  in  the  controversy,  you  had 
found  his  claim  ? 

A.  Stating  to  Mr.  Dawes  what  ? 

Q.  Do  you  remember  stating  to  Mr.  Dawes  that  you  had  been  trying 
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to  settle  Durant's  claims  against  the  Pacific  Railroad  Company,  and 
among  them  discovered  a  niemorandam  of  this  cheek  as  charge<l  by 
Durant  against  the  Pacific  Railroad  Company? 

A.  !No,  sir.  I  never  had  any  such  conversation  as  that  with  Mr. 
Dawes. 

Q.  You  do  not  remember  of  ever  having  said  to  Mr.  Dawes  anything 
about  these  $10,00 J  checks  ? 

A.  !N^o,  sir. 

Q.  Do  you  remember  having  said  anything  to  Mr.  Bartlett,  who  was 
clerk  of  the  election  committee  t 

A.  No,  sir. 

Q.  Do  I  understand  you  then  to  Siiy  that  Dr.  Dnrant  has  neverina<le 
a  claim,  to  your  knowledge,  for  this  $10,000  f 

A.  He  never  has  to  my  personal  knowledge. 

Q.  There  has  been  no  paper  or  memorandum,  account  or  otherwise, 
that  has  come  to  your  knowledge  indicating,  on  the  part  of  Dr.  Durant, 
an  intention  to  charge  the  Pacific  Railroad  Company  with  the  amount 
advanced  by  him  to  ^Ir.  Harlan  ? 

A.  No,  sir;  nothing  of  the  kind.  I  am  entirely  certain  that  in  these 
accounts  we  looked  over — I  say  entirely  certain — I  am  fully  impresse<l 
with  that  belief — that  there  was  nothing  in  those  accounts— no  voucher 
and  no  charge  of  that  kind  in  those  accounts  which  he  submitted  to  us. 
That  is  my  recollection  of  it.  Still,  that  is  a  great  while  ago,  and  I  may 
be  mistaken.     I  think  I  should  remember  such  a  thing  as  that. 

Q.  When  you  first  heard  that  Dr.  Durant  intended  to  charge  thissnm 
of  $10,000  against  the  Union  Pacific  Railroad  Company,  did  you  ever 
make  any  inquiry  of  him  as  to  that  fact  ? 

A.  I  do  not  remember  that  I  did  ;  because  it  was  a  long  time  after- 
ward that  I  went  into  the  road  as  a  director,  and  I  do  not  remember 
that  it  ever  occurred  to  me  when  I  was  with  him. 

Q.  You  then  thought  it  was  a  great  wrong  for  Durant  to  charge 
this  $10,000  advanced  by  him  to  Harlan  against  the  Pacific  Railroad 
Company,  but  you  took  no  step  and  made  no  inquiry  as  to  whether  it 
was  true  or  false  ? 

A.  I  did  not  suppose  it  was  true;  I  did  not  suppose  it  was  alloweii  ; 
I  said  I  had  seen  nothing  in  any  of  the  papers  which  indicated  to  m^ 
mind  that  it  had  ever  been  charged  or  allowed. 

Q.  1  understood,  in  your  testimony  this  morning,  that  you  heard  from 
a  source  which  was  entitled  to  credit,  that  Dr.  Durant  did  charge,  or 
proposed  to  charge,  against  the  Pacific  Railroad  Company,  the  $IO,00(> 
which  he  had  advanced  to  Mr.  Harlan.    Am  I  right  f 

A.  You  are ;  yes,  sir. 

Q.  Y^ou  then  received  that  information  and  thought  it  was  a  great 
wrong  against  the  company  to  make  such  a  charge.    Is  that  right  ? 

A.  That  is  right,  sir. 

Q.  You  then  went  over  to  !\Ir.  Harlan,  or  accidentally  met  him  in  tbe 
Senate,  and  told  him  that  you  understood,  from  information  you  had  re- 
(*eived,  that  Dr.  Durant  intended  to  charge  this  $IO,(KH)  against  the  Union 
Pacific  Railroad  Company,  and  that  you  thought  it  was  a  great  wrong; 
that  Mr.  Harlan  i>roposed  immediately  to  return  the  money  if  it  was  tbe 
money  of  the  Pacific  Railroad  Company  i 

A.  Yes. 

Q.  Now,  I  understand  you  to  say  that  after  receiving  that  information 
you  took  no  further  step  to  satisfy  you,  either  from  Durant  or  other- 
wise, whether  he  pro])os(Hl  to  make  this  charge  or  not. 

A.  I  said  that  1  talked  with  Mr.  Ames  about  it  subsequently. 
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Q.  But  you  made  no  inquiry  of  Durant  touching  it  ? 

A.  1  did  not.    If  I  bad,  lie  would  not  have  told  me,  I  suppose.    Du- 
rant and  I  were  never  on  very  good  terms  after  I  came  into  the  road. 
I  charged  him  with  these  irregularities,  which  I  denounced  very  se- 
verely, and  he  never  confided  to  me  any  of  his  secrets. 

Q.  What  were  the  irregularities  that  you  charged  against  him  as  an 
officer  in  that  road  ? 

A.  The  irregularities  which  I  charged  against  him  were  iu  reference  to 
these  accounts. 

Q.  But  the  accounts  had  no  items,  as  I  understand  you.  What  par- 
ticular items  in  the  accounts  did  you  denounce  ? 

A.  I  denounced  the  whole  thing,  for  the  reason  that  there  were  no 
satisfactory  vouchers — no  satisfactory  charges.  Here  were  several  hun- 
dred thousand  dollars  charged  which  he  was  unable  to  account  for  in  a 
satisfactory  manner. 

Q.  Did  you  ask  him  in  regard  to  the  items  in  that  account  ? 

A.  I  did,  and  he  refused  to  state. 

Q.  In  the  irregularities,  did  you  ask  him  about  this  $10,000  check? 

A.  I  do  not  remember  that  I  did.  I  do  not  think  I  ever  had  any  con- 
versation with  him  about  that,  but  I  am  not  certain.  My  recollection  is 
that  I  had  not. 

Q.  Was  not  that,  in  your  judgment,  as  much  an  irregularity  as  any 
other  that  he  had  committed  ? 

A.  It  was ;  if  he  had  charged  it  to  the  company  I  should  regard  it 
of  a  piece  with  other  things. 

Q.  Well,  as  I  understand  you,  he  had  charged  $400,000  without  pro- 
ducing any  vouchers,  and  you  denounced  that  fact? 

A.  I  denounced  the  whole  thing,  and  have  from  that  day  to  this. 

Q.  Xow,  you  say  you  did  ask  Mr.  Durant  about  some  of  the  items 
of  which  this  $400,000  was  composed  f     I  understand  you  to  say  so, 

A.  Not  some  of  the  items  particularly,  because  he  gave  no  particular 
items.  That  was  the  ground  of  complaint :  that  he  did  not  present  any 
items  or  vouchers  that  were  at  all  satisfactory. 

Q.  This  is  the  account  as  I  understand  it.  I  want  to  be  understood. 
What  I  mean  by  an  item  is  this :  here  is  an  account  on  page  381  of 
House-committee  testimony,  which  contains  17  items.  You  say  this 
account  contains  no  items.  1  see  ''  To  James  C  Kennedy,  §2,000."  I  con- 
sider that  an  item. 

A.  1  have  not  seen  that,  sir. 

Q.  You  say  the  account  contained  no  items.  Now  I  will  ask  you  to 
look  at  that  account,  and  see  if  it  does  not  contain  items  of  various 
charges,  on  specific  dates,  with  the  names  of  some  persons  to  whom 
money  was  advanced. 

A.  (Examining.)  There  is  nobody  here  but  C.  S.  Bushnell.  I  remem- 
ber he  i)resented  Mr.  Bushnell's  voucher.  ''  G.  T.  M.  Davis" — I  think 
I  remember  he  presented  his  voucher.  ''  H.  S.  McComb'^ — I  think  I  re- 
member he  presented  his  voucher.  There  were  no  other  vouchers  that 
I  remember  to  have  ever  seen  or  heard  of  before.  I  think  he  said  some- 
thing about  Mr.  Stewart,  and  I  do  not  know  but  what  he  spoke  of  Mr. 
Kennedy;  but  my  impression  is  that  there  were  no  vouchers  pre- 
sented. 

Q.  I  did  not  ask  about  vouchers.  I  was  only  asking  when  Durant 
presented  this  account  for  cash  advanced  to  him  at  the  various  dates. 
That  is  what  I  meant.  1  call  them  items.  I  meant  each  specific  charge. 
I  wanted  to  ask  you  when  this  account  was  presented.  Did  you  ask 
him  about  what  those  various  items  were — what  thev  consisted  of? 
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A.  Yes.  We  asked  him  how  he  had  spent  that  mouey,  and  where  his 
vouchers  were  for  si>ending  it,  &e.,  and  he  declined  to  give  us  any  sat- 
isfactory explanation.    He  said  it  was  secret  and  confidential,  and  the 

others  of  the  committee,  I  think,  were 1    do  not  remember 

that  any  one  of  the  committee  was  entirely  satisfied,  except  Mr. 
McComb ;  he  expressed  himself  satisfied ;  but  Mr.  Oakes  Ames  and 
myself  were  not  at  all  satisfieil,  and  we  said  that  we  would  not  approve 
of  any  such  account ;  so  it  was  not  approved,  and  went  over. 

Q.  Durant  then  stiid  that  he  declined  to  give  you  the  vouchers :  that 
they  were  secret  and  confidential  expenditures  ? 

A.  Yes. 

(J.  Did  he  say  for  what  purpose  ! 

A.  No ;  he  would  not  say  anything  about  them. 

Q.  Did  he  say  it  was  in  the  interest  of  the  ix)ad  ? 

A.  O,  ho  claimed  it  was  in  the  interest  of  the  road.  1  think  he  said 
some  of  it  was  to  compromise  some  railroad  matters  with  parties  down 
here  at  Washington — with  his  Kansas  road.  I  do  not  know  how  much 
of  it ;  but  still  I  did  not  believe  his  statement,  and,  consequently,  I 
would  not  approve  it. 

Q.  He  said  they  were  private  and  confidential  expenditures.  Did  be 
mention  anything  connected  with  Washington  as  expended  here  .* 

A.  He  siiid  some  of  it  was  expended  here. 

Q.  Did  he  state  that  any  of  it  was  expended  in  obtaining  Icgislatiji'i 
here  1 

A.  do  not  know  that  he  did. 

Q.  What  is  your  best  impression  on  that  subject » 

A.  He  refused  to  give  any  aceoiuit  or  any  information  with  regard 
to  anybody,  except  one  individual,  who  is  not  now  living.  I  have 
stated  before  the  House  committee  who  that  person  was. 

Q.  I  thought  I  understood  you  to  state  that  he  mentioned  a  Mr.  Jo- 
seph B.  Stewart. 

A.  I  am  not  certain  about  that.  I  have  a  very  strong  impi\*ssiou 
that  he  mentioned  that  be  put  considerable  money  into  Mr.  Stewart's 
hands. 

Q.  For  what  purpose  .* 

A.  That  I  do  not  know.  As  I  said  before,  he  declined  to  go  into  any 
explanation.  He  said  it  was  secret  and  confidential,  and  if  ,we  could 
not  take  his  word  and  rely  upon  him — be  bad  spent  it  in  the  interests 
of  the  company. 

Q.  Did  he  present  an  account  at  Willard's  Hotel  ? 

A.  I  think  there  was  an  account  at  Willard's  Hotel  for  several  thou- 
sand dollars  that  he  had  spent  there.  I  think  he  stated  that  he  was 
here  nearly  all  winter,  and  his  expenses  were  very  large.  I  was  in  Con- 
gress at  that  time,  and  so  was  Mr.  Ames,  and  I  knew  everybody  almost 
was  in  favor  of  the  Pacific  IJailroad,  and  that  bill  was  voted  for  with 
great  rejidiness.  I  think  every  New  England  member  voted  for  it;  that 
is  my  recollection  of  it,  though  I  may  be  mistaken.  But  there  was  no 
necessity  for  spending  a  dollar  of  money,  and  I  never  believed  he  spent 
it  here;  neither  did  Mr.  Ames.  He,  however,  alleged  that  he  spent  it 
in  these  various  wavs. 

Q.  After  he  refused  to  give  you  the  information  touching  the  expeml- 
iture  of  this  8400,000,  you  denounced  the  whole  account,  I  understand 
you  ♦ 

A.  I  did  then  and  have  ever  since,  and  consequently  he  has  been  my 
bitter  enemy  from  that  day  to  this,  and  Mr.  3IcComb  also. 

Q.  Where  was  it  and  when  that  this  account  was  presented  » 
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A.  It  was  ill  New  York,  at  the  office.  It  was,  I  think,  four  or  five 
years  ago. 

Q.  Have  you  any  means  of  giving  us,  as  accurately  as  you  can,  with- 
out precise  dates,  about  the  time  ? 

A.  I  could  not  tell  you  exactly,  but  I  should  say  it  was  not  over  five 
years,  and  it  was  not  less  than  tour  years  ago. 

(The  committee  took  a  recess  until  1.30  p.  m.) 

1.30  p.  M. 

Met  pursuant  to  adjournment. 

By  Mr.  Stevenson  : 

Question.  I  want  to  get  the  date  of  the  presentation  of  that  account, 
as  near  as  you  can  give  it  to  us. 

Answer.  I  cannot  give  you  the  exact  date.  As  I  stated  before,  it  was 
not  over  five  years  ago  and  it  could  not  have  been  less  than  four  years 
ago.  That  is,  I  think  not.  There  is  no  record  of  it.  We  have  made  no 
report.  In  fact  it  was  an  informal  committee,  that  was  designated  by 
the  prominent  stockholders  and  some  of  the  directors,  and  I  am  not  sure 
that  I  was  even  then  a  director  when  I  examined  that  account. 

Q.  Have  you  no  means  of  giving  us  the  date  as  to  when  the  conver- 
sation between  you  and  Mr.  llarlan  took  place  ? 

A.  I  have  no  means  other  than  circumstances.  I  think,  as  I  stated 
before,  that  it  was  in  the  spring  of  18G7  ;  it  might  have  been  in  July, 
18G7.  I  was  here  at  that  extra  session  in  July,  and  he  took  his  seat,  I 
presume,  on  the  4th  of  March,  18G7.  That  is  my  recollection  of  it.  I 
see  he  states  that  his  conversation  with  me  was  in  the  House,  he  thinks ; 
I  am  quite  sure  it  was  in  the  Senate  Chamber. 

Q.  You  never  saw  the  check  to  Senator  Harlan  ? 

A.  No,  sir. 

Q.  You  know  nothing  of  tlie  presentation  at  any  time  subsequent  to 
the  giving  of  these  checks  to  Senator  Harlan  t 

A.  Of  the  presentation  of  what  ' 

Q.  The  checks. 

A.  Xo,  sir.    I  never  knew  in  what  form  he  had  received  it. 

Q.  Had  this  amount  of  Dr.  Durant's  account,  '^400,000,  ever  been 
allowed  by  a  former  board  ? 

A.  My  impression  is  that  it  was.  It  was  either  allowed  or  favorably 
passed  upon  by  a  committee  consisting  of  Mr.  Oliver  Ames  and  John 
J.  Cisco.  ^Ir.  Ames  was  the  acting  president  and  Mr.  Cisco  w^as  the 
treasurer ;  and  my  impression  now  is  that  I  complained  of  that  matter, 
and — i^erhaps  as  much  at  my  instance  as  anybody's — this  informal  com- 
mittee was  appointed  to  investigate  it.  It  resulted  in  nothing,  except 
we  were  more  dissatisfied  than  ever. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Oliver  Ames  or  Mr. 
Cisco  as  to  the  ground  upon  which  it  was  allowed  ! 

A.  Yes,  sir. 

Q.  With  which  of  those  gentlemen  did  you  have  that  conversation  1 

A.  I  have  had  conversation  with  both  of  them  in  relation  to  it ! 

Q.  I  do  not  fisk  you  what  they  said,  but  did  they  undertake  to  give 
you  the  grounds  upon  which  they  allowed  that  amount  of  $400,000  to 
Doctor  Durant  against  the  Union  Pacific  Railroad  f 

A.  There  had  been  a  good  deal  of  controversy  about  it.  They  put 
more  confidence  in  his  statements  at  that  time — Mr.  Oliver  Ames  did, 
at  any  rate — than  I  think  they  would  have  done  subsequently.  In  fact, 
Mr.  Ames  told  me  some  time  afterward  that,  upon  a  further  understand- 
ing of  the  case,  he  believed  just  as  I  did — that  the  money  was  not  used 
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at  all ;  aud  if  any  cousiilei  able  portion  of  it  had  been  used  he  was  sat- 
isfied that  it  had  been  used  improperly. 

Q.  Do  you  know  whether  Doctor  Duraut  stated  to  that  board,  com- 
posed of  Mr.  Ames  and  Mr.  Cisco,  how  the  money  had  been  distributed ! 

A.  I  understood  that  he  did  not,  except  in  general  terms ;  that  the 
money  had  been  si)ent  in  compromising  these  railroad  matters  between 
some  other  railroads ;  I  think  the  Kansas  Pacific.  I  think  he  stated — 
that  is  my  recollection  of  what  Mr.  Ames^told  me — that  this  3Ir.  Stewart 
got  a  considerable  of  it.  Mr.  Ames  is  a  very  amiable  man,  and  desires 
peace  at  almost  any  sacrifice,  and  1  think  that  was  one  great  induce- 
ment for  him  to  consent.  But  still,  that  is  merely  my  impression  and 
inference.  While  I  think  him  one  of  the  most  honest  and  purest  men  I 
ever  was  acquainted  with,  yet,  at  the  same  time,  he  is  sometimes  too 
yielding  to  people,  and  I  think  he  ought  not  to  be. 

Q.  Were  you  in  the  board  when  these  $300,000 — I  speak  in  round 
terms ;  it  mav  be  more  aud  it  mav  be  less — when  this  Credit  Mobilier 
stock  was  tranferred  to  Oakes  Ames  as  trustee  f  There  was  a  large 
amount  of  stock,  transferred,  you  know. 

A.  O,  it  was  two  hundred  aud  fifty  shares,  aud  an  addition  of  ninety- 
three  afterward.  1  was  in  the  Credit  Mobilier — in  the  board  of  di- 
rection. 

Q.  I  see  you  were  there  when  that  stock  was  issued. 

A.  Yes  sir. 

Q.  Was  that  stock  issued  to  Mr.  Ames  for  the  purpose  of  distribution 
and  sale  ? 

A.  The  circumstances  were  these.  What  was  called  the  Ames  party 
turned  out  Dr.  Durant  and  his  party  in  May,  1867,  from  the  direction  of 
the  Credit  Mobilier,  and  I  was  one  of  the  directors  elected  at  that  time. 
I  was  also  a  member  of  the  executive  committee.  When  we  came  into 
the  direction  we  found  six  bundled  and  fifty  shares  standing  to  the 
credit  of  Dr.  Durant  which  had  not  been  paid  for. 

By  Mr.  Wright: 

Q.  Was  not  this  sanu^  nuitter  detailed  by  you  in  your  testimony  before 
the  House  committee  ? 
A.  Yes,  sir. 

Bv  Mr.  Stevenson  : 

Q.  Then  of  course  I  do  not  want  it  overaj^ain. 

A.  Yes,  sir;  it  was  detailed  very  fully;  I  gave  a  very  full  account  of 
the  matter. 

By  the  Chairman: 

Q.  1  wish  to  ask  you  to  state,  as  near  as  you  can  recollect,  tiie  price- 
curi-ent  or  market  value  of  this  Credit  Mobilier  stock  at  certain  dates. 
You  became  connected  with  that  stock  how  early  ? 

A.  Late  in  18G5,  I  think,  1  became  a  stockholder,  but  I  knew  little 
about  it  until  May,  1SG7,  when  I  went  into  the  direction.  I  gave  it  no 
particular  attention  before  that. 

Q,  What  was  its  market  value  then  ! 

A.  When  I  went  into  it  ? 

Q.  Yes,  sir,  in  1867. 

A.  O,  we  all  took  it  at  par.  There  had  not  been  any  sold  le^s  than 
that,  nor  any  sold  above  that. 

Q.  ]N^one  sold  above  par  as  late  as  1SG7  ? 

A,  None  sold  above  paras  late  as  1807.  In  August,  1835, 1  subscribed 
for  myself  five  hundred  shares.     1  gave  my  check  for  $50,000.    Then  in 
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March  or  April,  1867 — I  may  be  mistaken  in  the  dates,  yet  I  do  not 
think  I  am — the  road  was  in  a  good  deal  of  trouble  and  difficulty  :  that 
is,  the  Pacific  Railroad,  and  the  Credit  Mobilier  had  engaged  to  build 
it,  taking  this  contract,  which  was  assigned  to  it  by  Hoxie. 

They  had  used  up  all  their  capital  of  $2,500,000,  and  individuals  in 
the  company,  Mr.  Ames  and  others,  had  helped  the  road  a  great  deal 
by  loans,  and  it  became  necessary  to  raise  some  additional  capital  in  the 
Credit  Mobilier. 

The  circumstances  of  the  road  were  so  desperate  that  in  order  to  get 
the  stoclvholders  to  subscribe,  they  offered  as  an  inducement,  that  if 
they  would  subscribe  for  a  thousand  dollars  of  stock  additional,  and  i^ay 
their  money  in,  they  should  have,  for  every  thousand  dollars,  a  bond  of 
the  Union  Pacific  Railroad  CompaTiy ;  one  of  their  first-mortgage  bonds, 
which  at  that  time  coukl  not  have  been  sold,  1  suppose,  for  anything 
more  than  fifty  cents  on  the  dollar. 

A  very  large  portion  of  the  stockholders  of  the  Credit  Mobilier  took 
this  additional  amount,  but  a  large  number  of  them  declined  on  account 
of  their  fear  that  the  thing  would  slump  through. 

The  fortunes  of  the  road  were  then  thought  to  be  pretty  desperate, 
and  their  bonds  were  pledged  in  some  instances  at  tweuty-five  cents  on 
the  dollar,  and  in  a  great  many  instances  at  forty  cents  on  the  dollar. 
The  road  was  obliged  to  pay  two  and  a  half  per  cent,  a  month  for  the  money, 
and  I  think  a  very  large  number  of  the  stockholders  refused  to  take  it, 
but,  after  a  good  deal  of  persuasion,  and  some  considerable  length  of 
time,  ^nd  things  improving  somewhat,  they  concluded  to,  and  I  think 
neai'ly  every  stockholder  did  ultimately — some  months  afterward — 
come  in  and  took  this  additional  subscription,  and  then  it  went  on 
until  December. 

In  December,  1807,  the  stock  very  suddenly — in  a  few  days — ad- 
vanced from  one  hundred  to  one  hundred  and  sixty;  not  in  the  market, 
because  there  was  none  in  the  market,  but  among  themselves.  There 
was  no  market  value  to  it.  That  advance  was  in  consequence  of  Mr. 
Oakes  Ames,  who  had  taken  the  large  contract  in  the  preceding  Au- 
gust, agreeing  to  let  all  those  parties  who  owned  stock  in  the  Credit 
Mobilier  come  in  and  take  an  interest  in  his  contract,  provided  they 
would  sign  agreements  and  become  personally  liable,  as  he  was.  There- 
fore, those  who  did  not  want  to  come  in,  and  there  were  some  who  were 
not  willing  to  do  so  on  account  of  the  personal  liability,  &c.,  could  sell 
their  stock  and  get  an  advance  upon  it.  Most  of  them  did  so,  although 
not  all. 

1  believe  three  out  of  seven  directors  of  the  Credit  ^lobilier  did  not 
come  into  that  <;ontract  at  all,  but  it  was  almost  a  universal  thing. 
Then  it  went  on  right  up  to  100,  and  I  think  before  the  thing  was  finally 
closed  up  it  was  worth  200.  I  know  that  some  was  sold  for  200,  and  1 
believe  as  high  as  225  a  very  little  was  sold. 

Q.  How  was  it  anterior  to  1807  I    Wliat  was  the  value  of  the  stock  ? 

A.  I  have  stated  that  I  never  knew  of  any  beiug  sold  above  par  un- 
til December,  1807,  and  then  it  was  worth  100,  but  Mr.  Ames  sold  some 
at  95,  and  I  believe  guaranteed  the  party  against  loss  at  that.  He  was 
very  anxious  to  sell  it  to  everybody.  It  was  previous  to  December, 
1807,  that  he  engaged  the  most  of  the  stock,  if  not  all  of  it  ;  I  believe 
all  to  members  of  Congress. 

Q.  What  is  that,  sir  .' 

A.  It  was  previous  to  December,  1807,  that  he  engaged,  although  he 
did  not  deliver  the  most  of  it  until  some  time  afterward,  but  he  had 
engaged,  of  the  343  shares  that  he  took,  nearly  the  whole  of  it  previous 
to  December,  1807. 
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Q.  Do  you  remember  the  precise  date  when  he  got  that  ? 

A.  I  do  not.  lie  did  not  get  it  until  some  time  after  it  was  agreed  to 
let  him  have  it. 

Q.  Yes;  so  I  understood. 

A.  I  think  that  it  was  in  November,  1SG7,  or  very  early  in  December, 
that  he  came  up  to  New  York,  and  stated  that  he  hful  engaged  more 
stock  than  he  could  supply  ;  and  had  done  it  in  i)erfect  good  faith,  and 
that  he  thought  the  company,  as  it  had  this  stock  on  hand,  ought  to  let 
him  have  it,  and  not  oblige  him  to  take  it  out  of  his  own  stock,  as  it 
was  then  worth  something  consideraV)ly  over  par. 

By  Mr.  Wright  : 

Q.  When  was  the  first  dividend  t 

A.  The  first  dividend  was  in  December,  lSi>7.  That,  I  think,  was  a 
dividend  to  the  Credit  Mobilier,  and  nor  to  the  stojkliolders.  That  w;is 
subsequent,  to  my  recollection. 

By  the  Chairman  : 

Q.  What  do  you  say  the  first  was  ? 

A.  The  first  was  a  dividend  to  the  Credit  ^[obilier. 

Q,  That  was  when  f 

A.  That  was  in  18G7, 1  say. 

The  Chairman.  I  suppose  that  is  what  Mr.  Ames  means  by  sayio;r, 
on  the  40th  page  of  the  testimony  taken  before  the  House  committee, 
that  these  two  first  dividends  were  not  dividends  to  the  stockholders. 

By  Mr.  Stevenson  : 

Q.  Mr.  Alley,  did  you  sell  any  stock,  in  18(37,  at  200 ! 

A.  Yes,  sir. 

ii.  What  time  in  the  year  IS07  did  you  sell  that  at  200  ! 

A.  It  was  late  in  December,  I  think. 

Q.  I  understood  you  to  say,  this  morning,  that  you  never  heard  Durant 
sav,  nor  did  vou  have  anv  information  that  he  had  ever  otteretl  any 
money  or  other  valuable  things  to  any  member  of  Congress. 

A.  I  heard  him  say  that  in  his  testimony  the  other  day. 

Q.  Did  he  ever  tell  you  that  he  had  otlered  any  money  to  any  member 
of  Congress  ? 

A.  No,  sir.  lie  told  me,  as  I  described  in  my  testimony  before  the 
other  committee,  about  an  individual  who  is  now  dead. 

Mr.  Stevenson.  Yes:  I  do  not  proi)ose  to  say  anything  al)oiit  tbat. 

Senator  Harl^ln  recalled. 

By  Mr.  Stevenson  : 

Q.  1  will  ask  vou  now  if  vou  were  a  can<lidate  for  the  United  States 
Senate  prior  to  the  October  election  of  18(>.j  ? 

A.  Well,  sir,  I  was  not  ever  a  formally  declared  candidate. 

Q.  AVas  your  name  before  the  people  ?  The  reason  I  ask  yon  is 
that  I  understood  you  to  say  this  money  was  given  to  aid  you  iu  the 
election  of  the  legislature  which  was  to  elect  a  Senator.  That  was  your 
testimony,  as  I  understood  it. 

A.  YcvS,  sir;  th.at  was  my  testimony. 

Q.  AVell,  at  the  time  prior  to  that  election  was  it  known  among  your 
friends  that  you  would  be  a  candidate  for  Senator  ? 

A.  I  never  was  a  formal  candidate  at  all.  I  never  was  a  declaretl 
candidate. 

Q.  What  I  mean  is,  was  it  understood  in  the  State  of  Iowa,  and  ont 
of  it,  that  your  name  would  probably  be  presented  as  a  candidate? 
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A.  Well,  I  eau  only  answer  on  that  point  from  conjectnre. 

Q.  If  I  understood  your  testimony,  and  if  I  did  not  I  should  desire 
to  be  corrected,  I  understood  you  to  say  that  this  money  was  contrib- 
uted by  Dr.  Durant,  desiring  to  have  you  in  the  Senate,  to  the  election 
of  the  members  of  the  legislature  that  were  to  be  elected  in  the  election 
to  which  this  money  was  contributed.  Now,  if  1  have  misunderstood 
you,  I  desire,  as  I  say,  to  be  corrected,  and  if  1  have  not,  I  wish  to 
know  whether  you  had  stated  to  Dr.  Durant  that  you  expected  to  be  a 
candidate. 

A.  lean  only  state  as  near  as  I  can  remember  what  the  conversation 
was,  and  1  think  I  so  testitied :  that  he  iiujuired  of  me  if  we  would  need 
any  help  in  the  elections  in  Iowa.  I  told  him  I  did  not  know  whether 
we  would  or  not ;  we  might.  He  asked  me  if  I  felt  any  interest  in  it. 
I  told  him  that  I  did  feel  an  interest  in  it ;  a  general  interest,  and  might 
feel  a  personal  interest  in  it.  He  said  that  if  we  needed  any  help  he 
A^ould  like  to  help  some.  That  is  the  substance  of  the  conversation  as 
near  as  I  can  call  it  up  after  so  long  a  period. 

Q.  In  that  conversation  was  there  anything  said  about  your  pos.sibly 
being  a  candidate  for  the  Senate  .■  ^ 

A.  I  do  not  know  that  there  was  anything  said  distinctU*  about  that, 
but  I  can  say  that  that  was  in  my  mind  at  the  time  ;  that  it  was  one  of 
the  possibilities.    It  might  have  been  in  his. 

Q.  You  do  not  know  whether  it  was  in  his  or  not  f 

A.  Of  course  I  do  not  know. 

Q.  1  certainly  understood  you  to  say  that  he  thought  you  would  be  a 
valuable  man  in  the  Senate. 

A.  Ko.  Some  meml>er  of  the  committee  asked  me  what  he  referred  to 
when  he  said  he  felt  an  interest  in  it,  and  I  attempted  to  give  my  idea 
of  what  he  referred  to.  That  was  all.  It  was  merely  conjecture  of  my 
own  as  to  what  might  have  been  in  his  mind  at  the  time. 

Q.  I  quote  now  from  your  statement  to  show  you  upon  what  I  founded 
niy  question  : 

"  I  stated,  moreover,  that  I  believed  that  he  (Durant)  was  moved  to 
otter  to  make  said  contribution  solely  out  of  personal  regard  forme,  as 
a  triend,  and  from  a  conscientious  belief  on  his  part  that  it  would  be 
best  for  the  State,  where  he  held  large  property  interests,  and  for  the 
nation,  that  I  should  be  returned  to  the  Senate  rather  than  any  one  of 
my  opponents.*" 

I  did  ask  vou  if  von  were  a  candidate.  I  will  now  ask  vou  who 
you  mean  in  that  answer,  by  your  opponents ;  who  were  they  ? 

A.  There  were  several  persons  spoken  of  for  the  United  States  Senate 
at  that  time. 

Q.  What  I  want  to  know  is,  who  they  were. 

A.  Mr.  Kirkwood  was  spoken  of  more  than  any  one  else.  There  were 
others  talked  of.  I  do  not  know  that  I  could  call  uj)  the  names  just 
now.  Mr.  Kirkwood  was  very  prominent,  however,  before  the  people  at 
the  time. 

Q.  Was  your  name  brought  in  antagonism  or  in  juxtaposition  with 
his  as  a  probable  candidate  ? 

A.  Well,  sir,  my  friends,  in  talking  with  me  on  the  subject  during  ihe 
summer,  spoke  of  it  as  desirable  to  the  State  that  I  should  return  to  the 
Senate,  and  I  said  to  them  that  if  I  had  a  choice  of  positions,  and  re- 
mained in  public  life,  I  should  prefer  to  be  in  the  Senate  than  to  be  t^uy- 
where  else.  It  was  understood  with  them  that  it  was  one  of  the  possi- 
bilities that  my  name  might  be  used,  but  there  was  no  declared  can- 
didacy. 
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Q.  I  uuilerstood  voii  further  to  sav  that  the  mouev  was  to  be  used  iu 
favor  of  such  candidates  for  the  legislature  as  were  supposed  to  be  fa- 
vorable to  you  f 

A.  Well,  I  intended  to  say,  which  I  have  no  doubt  was  true,  that  my 
friends  took  some  pains  to  see  that  my  ]>ersonal  friends  were  not  ex- 
cluded from  the  candidacy  for  the  legislature,  under  our  party  organiza- 
tions through  the  State. 

Mr.  Alley.  I  would  like  to  ask  Senator  Harlan  a  question,  if  there  is 
no  objection. 

The  Chairman.  1  suppose  there  is  no  objection,  sir. 

Mr.  Alley,  (to  Mr.  Harlan :) 

Q.  You  state  in  your  testimony,  Mr.  Harlan,  wiiich  I  read  now  for  the 
first  time,  for  I  had  not  seen  it  before  I  came  into  this  room,  that  in  con- 
versation with  you  I  siK)ke  of  Dr.  Durant's  bringing  in  a  large  account 
for  expenses,  amounting  to  several  hundred  thousand  dollars,  iu  expla- 
nation  of  which  he  stated  that  he  had  been  very  liberal  in  elections,  and 
mentioned  '*  some  elections  in  the  State  of  New  York,  and  some  elec- 
tion in  New  Jersey.  I  think  that  was  an  election  of  some  member  from  a 
congressional  district  in  New  Jersey.  Also  some  other  election  in  one 
of  the  New  England  States  and  in  Iowa.  This  was  the  statement  of 
Alley  to  nie  in  explaining  why  he  made  the  inquiry  of  me,  as  to  whether 
the  road  had  advanced  money  for  election  purposes  in  my  State." 

Now,  are  you  quite  sure  that  I  made  that  statement  to  you  in  conver- 
sation ? 

A.  Well,  it  has  been  so  long  since,  3Ir.  Alley,  that  1  would  not 
want  to  swear  positively  to  phraseology',  and  since  hearing  your  testi- 
mony 1  think  there  must  have  been  two  conversations  between  us.  I 
remember  going  into  the  House  of  Representiitives,  walking  down  the 
center  aisle  and  making  some  inquiry  of  you ;  jou  sitting  in  a  seat 
next  to  the  aisle,  on  the  right-hand  side,  and  1  facing  the  S[>eaker. 
I  made  some  inquiry  of  you  about  something — some  indefinite  matt/cr— 
and  the  conversation  sprung  up.  During  that  conversation,  as  I  re- 
member it,  you  inquired  of  me  if  the  Union  Pacific  Railroad  had 
ever  advanced,  under  Durant's  administration,  money  for  election  pur- 
poses, in  my  State,  where  I  was  interested  ?  And  my  firet  answer  was 
no ;  that  I  thought  not.  AVell,  then,  you  looked  me  right  square  in  th« 
face  and  remarked  that,  in  settling  with  Durant,  as  you  had  under- 
stood from  the  parties  who  were  settling  with  him,  he  had  brought  in 
large  claims  without  giving  distinct  vouchers  for  items,  and  that  you 
had  understootl  a  part  of  it — he  claimed  to  have  been  liberal  in  elec- 
tions, and  desired  the  board  to  pass  over  it  without  a  minute  ex- 
amination, or  requiring  him  to  account  every  dollar  he  ha<i  expended, 
as  business  men  usually  do.  I  then  remarked,  and  I  remember  re- 
marking it  very  distinctly,  that  if  the  railroad  company  had  advanceil 
money,  if  Durant  had  taken  money  out  of  the  railroad  company 
for  election  purposes,  where  I  was  interested,  I  ought  to  return  it,  and 
would  wish  to  do  so.  I  remember  making  an  inquiry  of  you  :.s  to 
who  was  the  business  man  of  the  company,  and  your  observation  was 
that  Mr.  Ames  knew  more  about  it  or  had  as  much  to  do  about  it  as  any 
one  else ;  but  I  think  I  testified  afterwards,  and  the  record  probably 
will  show,  that  I  was  not  positive  whether  it  was  you  who  s{>oketo 
me  about  the  advances  which  Durant  professed  to  have  made  in  New 
Y'ork,  New  Jersey,  and  elsewhere,  or  whether  it  was  Mr.  Ames  who 
communicated  this  information  to  uie  when  I  met  him  on  the  next 
day. 
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Mr.  Alley.  I  tbiuk,  in  justice  to  Mr.  Duraut,  I  ought  to  say  that  I 
have  no  recollection  at  all  of  his  ever  saying  that  he  used  any  of  that 
money  for  election  purposes. 

Mr.  Hablan.  My  memory  is,  that  you  did  not  say  that  Durant  had 
said  it  to  yon,  but  that  it  had  come  to  your  knowledge,  and  that  he 
had  created  that  impression  when  they  had  pressed  him  for  vouchers  ; 
stated  that  he  had  been  liberal  and  generous,  and  mentioned  his 
election  expenses  as  things  that  came  in  incidentally,  on  account  of 
his  connection  with  the  road ;  that  he  had  fallen  in  with  men,  and 
formed  acquaintances  with  them,  and  had  been  liberal,  and  all  that.  I 
remember  distinctly  I  felt  very  much  annoyed  at  the  idea  that  any 
account  of  that  kind  should  be  settled  by  the  railroad  company,  or  by 
anybody  else  but  me,  if  it  had  not  been  advanced  as  funds  usually  are 
by  persons  who  feel  an  interest  in  elections.  I  think  I  stated  in  my 
testimony,  further,  that  I  did  not  remember  distinctly  whether  it  was 
in  1867  or  1868 ;  that  it  might  have  been  a  year  earlier  than  1868.  It 
was  a  matter  with  which  1  never  charged  my  memory, 

Adjourned. 


The  testimony  taken  before  the  committee  of  the  House  of  Represent- 
atives, referred  to  the  Senate  and  by  the  Senate  to  the  committee,  has 
been  carefully  examined,  and,  so  far  as  it  relates  to  the  Senators  whose 
names  appear  therein,  is  here  presented,  as  follows: 

Poland  report,  page  9.    H.  S.  McComb. 

When  Mr.  Ames  told  me  that  he  was  going  to  give  the  stock  he  had 
to  members  of  Congress,  some  days  after  the  paper  was  signed  I  asked 
him  who  he  was  going  to  give  it  to,  and  he  gave  me  the  names  of  some 
who  are  on  this  papef  and  of  some  who  are  not.  He  said  to  me  at  that 
time,  I  remember,  that  he  had  given  stock  to  Mr.  Wilson,  of  Massa- 
chusetts. 

I  also  remembered  Mr.  Wilson  and  the  Speaker,  from  the  prominent 
positions  they  held. 

Poland  report,  page  20.    Oakes  Ames's  written  statement. 

Mr.  Henry  Wilson  is  another.  There  was  a  fund  given  Mrs.  Wilson 
on  the  twenty-fifth  anniversary  of  her  wedding,  and  I  was  consulted 
about  investing  it.  I  recommended  twenty  shares  of  this  stock  for 
$2,000,  and  the  money  was  paid  me ;  some  months  afterward  he  ob- 
jected to  the  investment,  and  I  felt  bound  from  what  had  occurred  to 
take  it  off  his  hands  and  return  the  money,  which  I  did. 

Poland  report,  page  26.    Oakes  Ames. 

Q.  As  to  Mr.  Wilson,  of  Massachusetts,  you  say  that  a  certain  amount 
of  money  was  contributed  to  Mrs.  Wilson,  and  that  $2,000  of  it  was 
invested  in  twenty  shares  of  this  stock  ! — A.  Yes. 

Q.  Cjin  you  tell  when  that  was  done  ? — A.  That  was  done,  I  think,  in 
December,  1867.  I  think  that  that  money  was  received  by  her  in  the 
tall,  and  Mr.  Wilson  applied  to  me  to  know  what  would  be  a  good  in- 
vestment. 

Q.  And  these  twenty  shares  were  paid  for  by  that  $2,000  ?— A.  Yes, 
sir  ;  for  Mrs.  Wilson. 

Q.  And  you  say  that  some  months  afterward  he  objected  to  the  in- 
vestment and  the  money  was  returned  to  him  ! — A.  Yes ;  he  said  the 
road  would  never  pay  anything. 
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Q.  Do  you  know  whether  auy  dividends  were  paid  on  that  8tock  while 
it  was  held  by  Mr.  AVilson  or  Mrs.  Wilson  ? — A.  I  do  not  think  there 
w  ere.  If  there  were,  the  amount  was  paid  back  ;  1  am  sure  of  that.  I 
guaranteed  him  10  per  cent,  for  his  money  when  he  went  in,  and  when 
he  went  out  u»y  idea  is  that  he  took  his  money  back,  and  that  I  paid 
him  10  per  cent,  on  it  for  the  time. 

Q.  And  you  think  that  neither  Mr.  Wilson  nor  Mrs.  Wilson  received 
any  other  benefit  than  to  get  10  per  cent,  for  their  money  while  you 
had  it  ? — A.  Yes,  sir. 

Poland  report,  pages  7S  and  70.    John  B.  Alley. 

One  day  he  said  to  me  he  was  going  to  let  Henry  Wilson  have  some 
of  this  stock,  and  remarked,  ''  1  believe  it  is  a  mighty  good  thing.    I 
have  offered  him  some.    His  wife,  you  know,  has  got  some  money  to  in- 
vest.   Wilson  is  a  good  fellow,  and  I  think  it  will  be  a  nice  thing.    I 
have  told  him  that  if  he  or  his  wife  will  take  a  couple  of  thousand  dol- 
lars of  it,  I  will  guarantee  them  against  loss,  if  he  will  give  me  half  the 
profits."    I  think  he  said  he  would  take  it  back  at  any  time  and  give 
him  10  per  cent,  on  his  money.    A  short  time  after  Senator  Wilson 
came  to  me  and  asked  me  what  I  thought  of  it.     I  do  not  know  that  I 
should  say  particularly  that  he  came  to  me.     We  were  talking  about  it, 
and  he  asked  me  what  I  thought  he  ought  to  do.     He  said  Mr.  Ames 
had  offered  to  guarantee  it  in  the  way  I  have  stated.    I  told  him  he  could 
not  afford  to  lose  anything,  but  that  if  Mr.  Ames  had  guaranteed  it  it 
would  be  perfectly  safe,  of  course,  and  I  did  not  see  why  he  should  have 
any  hesitation.    He  replied,  •'  No;  I  shall  take  it.''    I  supposed  he  did. 
1  heard  nothing  about  it  for  some  time,  until  he  came  to  me  and  wanted 
to  know  what  this  thing  meant  about  the  McComb  suit  at  Philadelphia. 
He  said  that  somebody  had  sent  him  a  pamphlet  in  which  there  were 
charges  of  corruption,  bribery,  «&^c.,  made  against  Ames  by  this  man  3Ic- 
Comb.    I  said  to  him,"  You  know  who  McComb  isF     He   replied. 
"  Yes."    It  is  not  necessary  for  me  to  state  what  was  said  in  regard  to 
him.    He  had  come  to  the  conclusion  that  if  it  would  be  mixed  up  in  a 
suit  of  that  kind,  or  if  there  was  to  be  a  shadow  or  sus])icion  of  any  im- 
propriety, he  did  not  wish  to  remain  in  the  company.     I  told  him  I  did 
not  see  any  impropriety  in  his  owning  twenty  shares  of  stock,  or  in  his 
wife  owning  it.    It  was  a  ^ow(T;/iV/^  transaction.     It  was  bought  with  her 
own  money,  as  I  myself  knew,  because  a  sum  had  been  made  up  by  Mr. 
Ames,  myself,  and  many  other  friends,  as  a  present  to  Mrs.  Wilson,  on  the 
occasion  of  their  silver  wedding.     Afterward  I  saw  ]Mr.  Ames,  who  told 
me  about  w  hat  Wilson  had  done.    I  told  him  I  did  not  see  any  use  in  bis 
giving  it  back ;  still,  if  he  chose  to  give  up  what  honestly  belonged  to 
him,  it  was  not  for  him  to  object.     I  remember  using  this  illustration 
w  ith  Mr.  Wilson :  said  I,  '^  You  say  you  have  no  belief  whatever  in 
these  charges  that  Mr.  Ames  acted  improperly  in  any  way.''     He  said 
no ;  that  he  offered  him  the  stock,  he  knew,  only  to  benefit  him,  (\Vil 
son.)    Then,  said  I,  ''Have  you  not  the  courage  to  keep  that  stock? 
Would  you  get  frightened  and  return  it  to  Mr.  Ames  if  a  pickpocket 
should  cry  '  thief  in  order  to  get  it  himself  f    I  think  that  is  the  \\\\\^- 
tration  I  used.     He  said,  ''  I  do  not  know  but  you  are  right ;  but  I  do 
not  w^ant  even  a  breath  of  suspicion  against  me.    You  know  that  if 
there  is  a  man  who  is  pure  in  regard  to  these  things  it  is  myself.     1  am 
as  poor  as  a  rat,  and  always  want  to  be,  rather  than  have  even  a  siis 
picion  that  I  or  my  wife  have  made  a  thousand  dollars  out  of  a  tran;*- 
action  wrongfully.     What  is  that  to  me  ?    I  want  it  all  taken  back.    1 
do  not  want  to  have  anything  to  do  with  it ;  not  that  1  have  the  slight 
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e8t  suspiciou  that  Mr.  Ames  bad  any  wrong  intentions  in  any  sbape  or 
manner,  for  I  know  ho  did  not.-' 

Q.  Please  get  on  as  rapidly  as  possible.  As  you  understood,  the 
money  was  paid  back  to  Mr.  Wilson  or  Mrs.  Wilson  ? — A.  I  have  un- 
derstood so  since.  I  never  beard  any  more  about  it  till  the  charge  was 
made  in  the  newspapers  this  last  fall.  Then  he  told  me  that  it  was  all 
paid  back,  and  I  suppose  it  was  paid  at  the  time. 

By  the  Chairman: 

Q.  ITow  long  was  Mrs.  Wilson  the  owner  of  these  twenty  shares  if — A. 
Some  months,  I  should  think.  I  do  not  know  about  that.  1  do  not 
recollect,  for  it  was  a  long  time  ago,  and  it  has  passed  out  of  my  mind. 

Poland  report,  pages  186-190.    Henry  Wilson. 

Washington,  January  16, 1873. 

Henry  Wilson,  United  States  Senator  from  Massachusetts,  sworn 
and  examined. 

By  the  Chairman  : 

Ciuestion.  The  committee  wish  you  to  state  in  reference  to  any  nego- 
tiations or  transactions  between  you  and  Mr.  Ames,  in  relation  to  the 
Credit  Mobilier. — Answer.  I  have  no  written  statement  to  make.  I  re- 
ceived your  invitation  yesterday'.  I  came  here  this  morning  in  response 
to  it,  and  am  ready  to  answer  any  questions  or  make  any  statement  of 
the  facts  in  the  case.  Mr.  Ames  did  not  come  to  me  to  offer  any  of  his 
stock.  We  boarded  at  the  same  house,  and  often  sat  at  the  same  table. 
I  had  some  time  before  purchased  of  him  two  railroad  mortgage  bonds 
of  Iowa  roads ;  one  was  a  bond  of  the  Cedar  Kapids  road,  and  the 
other,  I  think,  was  the  Chicago  and  Nebraska  road.  They  paid  7  per 
cent,  interest,  and  were  bought  for  90  cents  on  the  dollar.  They  were  pur- 
chased for  my  wife,  and  with  her  money,  which  had  been  presented  to 
her  on  the  27th  of  October,  1865,  the  tweuty-lifth  anniversary  of  our 
wedding.  During  my  absence  from  home,  and  without  my  knowledge, 
my  neighbors  and  acquaintances  in  the  eastern  portion  of  my  State 
made  extensive  arrangements  to  celebrate  our  silver  wedding.  I  was 
sent  for  to  come  home.  There  was  a  large  gathering  from  my  town, 
from  Boston,  and  other  portions  of  the  State.  Many  small  presents 
and  testimonials  were  presented  to  my  wife,  and  a  silver  service  was 
presented  by  my  townsmen  to  myself.  Before  the  company  separated, 
a  package  was  presented  to  my  wife,  I  think  by  Governor  Claflin,  which 
was  found  to  contain  $3,800,  with  a  letter  and  list  of  subscribers,  con- 
taining a  request  that  she  would  accept  it  as  a  gift  to  herself.  The  sub- 
scriptions ranged  from  fifty  to  two  hundred  dollars  each,  and  wefe  made 
by  such  men  as  Governor  Claflin,  Mr.  Sumner,  and  Amos  A.  Lawrence. 
Mt.  Ames  was  down  for  $200  and  Mr.  Alley  for  $100. 

This  money,  given  to  my  wife,  I  determined  should  be  sacredly  hers, 
and  that  I  would  never  receive  a  dollar  of  it.  1  was  the  more  resolved 
on  this  course  because  a  paper  in  New  York  had  criticised  its  acceptance. 
One  thousand  dollars  of  it  had  been  invested  by  my  wife  on  my  advice, 
where  it  was  all  lost.  At  the  time  I  was  in  debt  several  hundred  dollars, 
but  as  soon  as  I  could  I  refunded  the  money  she  had  lost  through  my 
advice.  In  December,  1867,  or  early  in  1868,  my  wife  or  myself  spoke 
to  Mi:.  Ames  about  purchasing  one  or  two  more  of  the  Iowa  Eailroad 
bonds.  Mr.  Ames  had  not  ihen  any  more  of  those  bonds  to  sell,  but 
could  sell  her  stock  that  he  believed  woiUd  be  of  more  value,  which  he 
said  was  the  stock  of  the  Credit  Mobilier.    I  knew  nothing  of  its  origin, 
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its  history,  or  its  value,  and  would  uot  have  ^iveu  lifty  cents  on  the 
dollar  for  it.  I  told  Mr.  Ames  that  I  believed  that  much  of  the  money 
put  into  the  Pacific  Railroad  would  be  lost;,  that  I  had,  years  before, 
spoken  and  voted  in  favor  of  building  the  road,  as  a  measure  of  great 
national  importance,  though  I  believed  much  money  would  be  lost  in  its 
construction.  Mr.  Ames  said  that  he  would  guarantee  the  stock,  and  that 
it  should  pay  ten  per  cent,  on  condition  that  he  should  have  one-half  of 
the  excess,  if  any,  and  that  Senator  Grimes  had  bought  some  of  the 
stock  on  the  same  condition.  I  asked  Mr.  Alley's  advice.  Mr.  Alley 
said  that  Mr.  Ames  valued  the  stock  higher  than  he  did,  but  that  it  was 
a  safe  investment  with  his  guarantee.  My  wife  and  myself  concluded 
that  $2,000  of  her  money  should  be  so  invested ;  and  a  few  w^eeks  after- 
ward the  money  was  paid  to  Mr.  Ames,  and  a  receipt  or  paper  wivs  taken, 
with  the  promise  that  he  would  sell  her  twenty  shares  of  the  stock.  The 
stock  was  never  delivered,  and  neither  myself  nor  wife  ever  received  or 
saw  a  share  of  it. 

Before  accepting  Mr.  Ames's  offer,  I  asked  him  if  any  more  legislation 
for  the  Pacific  Kailroad  would  be  required,  and  he  assured  me  that  there 
would  not  be.    I  told  him  I  had  made  it  an  inflexible  rule  of  action 
never  to  buy  any  property  that  might  be  affected  by  legislation,  nor  to 
nse  any  information  I  had,  as  a  public  man,  i|i  making  investments.    I 
do  not  say  it  is  wrong  for  other  members  of  Congress  to  own  stocks  in 
banks,  railroads,  manufactories,  or  to  purchase  land  or  the  public  secu- 
rities.   Every  one  must  judge  for  himself  in  those  matters.     My  posi- 
tion was  a  peculiar  one.    Having  learned  in  early  life  that  a  poor  man 
cannot  do  what  a  rich  man  can,  and  that  a  lawyer  can  do  what  an  un- 
professional man  cannot  do,  I  made  up  my  mind,  when  I  came  here^that 
I  would  purchase  no  property  that  could  beaffected  by  legislation.  I  knew, 
when  elected,  that  I  should  comehere,  if  not  under  temptation,  under  the 
liability  of.  being  watched  and  criticised.    I  came  into  the  Senate  from  a 
mechanic's  shop.    I  had  a  home  that  cost  me  about  $4,000.    1  was  doing  a 
small  business,  and  soon  found  that  I  must  leave  the  Senate  or  abandon 
it.    I  closed  my  business,  paid  my  debts,  gave  my  wife  a  deed  of  my 
home,  and  had  less  than  $1,000  left,  with  no  profession,  no  capital,  uo 
business,  no  partnership.    Compelled  to  live  with  the  strictest  economy, 
1  applied  rules  of  action  to  myself  that  I  did  not  apply  to  others  who 
had  professions,  or  capital,  or  business  associations;  and  during  nearly 
eighteen  years,  the  only  investment  1  have  made  hjis  been  the  purchase 
of  a  house-lot  in  the  town  I  live  in,  for  $150,  which  I  sold  four  or  five 
years  afterward  for  $400. 

Some  months  after  Mr.  Ames  received  the  money,  I  saw  something 
in  the  papers  concerning  ditterences  among  the  managers  of  the  Credit 
Mobilier  and  of  the  Pacific  Railroad.  I  asked  Mr.  Alley  and  one 
or  two  other  gentlemen  what  those  reports  meant,  and  whether  legis- 
lation would  uot  grow  out  of  those  controversies.  I  told  him  that  I 
should  regard  the  transaction  as  incomplete ;  that  I  should  have  the  re- 
ceipt given  up  and  the  money  returned.  I  said  the  same  to  Mr.  Ames. 
He  laughed  at  me,  and  thought  I  was  doing  a  very  foolish  thing,  but 
said  he  would  take  the  receipt  and  return  the  money.  A  short  time 
afterw  ard  he  did  so.  The  amount  of  profit  on  the  transaction,  including 
interest  and  dividend,  was  $814.  This,  with  the  original  investment,  be- 
longed to  my  wife.  That  amount,  on  settlement,  was  allowed  by  me  to  Mr. 
Ames,  so  that  in  reality  there  was  received  from  him  the  amount  which 
was  originally  paid  him.  The  $814  my  wife  received  came  from 
my  o^vn  earnings.  Mr.  Ames  said  there  would  be  due,  he  thought, 
souie  stock  dividends  when  the  account  was  made  up,  but  I  decliued 
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receiving  it,  and  would  have  declined  had  the  dividends  amounted  to 
$10,000.  1  regarded  the  bargain  as  incomplete,  and  resolved  not  to 
consummate  it.  I  did  not  know  or  suspect  that  there  was  anything 
wrong  in  the  transaction  ;  but  I  was  as  resolved  to  have  nothing  to  do 
with  it  as  1  should  have  done  had  1  known  it  to  be  an  infamous  trans- 
action. 

Q.  I  understand  you  your  wife  received  from  Mr.  Ames  $2,000  and  ten 
per  cent,  interest? — A.  My  wife  who  was  present  when  the  settlement 
was  made,  received  $814  more  than  was  paid,  but  the  profits  came  from 
me  rather  than  from  Mr.  Ames,  and  I  am,  therefore,  $814  poorer,  and 
shall  be  till  I  die,  for  advising  my  wife  to  purchase  that  stock,  asl  never 
received  any  part  of  the  $3,800  given  at  our  silver  wedtling,  or  the  in- 
come from  it.  When  she  died,  in  May,  1870,  she  gave  this  money  to  her 
own  kindred,  and  $1,000  to  the  church  of  which  she  was  a  member,  for 
the  benefit  of  poor  women.  She  lost  $1,000  of  the  money  given  at  the 
silver  wedding  by  an  investment  which  she  made  in  accordance  with 
my  advice.  That  amount,  as  I  said,  I  made  up  to  her  out  of  my  own 
earnings,  and  the  profit  also  she  received  from  the  transaction  with  Mr. 
Ames ;  so  that  1  am  now,  and  ever  shall  be,  $1,814  poorer  than  I  should 
have  been  had  nothing  been  given  her,  and  the  investment  with  Mr. 
Ames  had  not  been  made. 

Q.  At  the  time  you  settled  up  this  business  with  Mr.  Ames  and  the 
money  was  paid  back,  you  mean  that  the  dividends  from  the  Credit  Mo- 
bilier  were  $8141 — A.  1  mean  that  the  dividends  and  interest  amounted 
to  $814. 

Q.  Mr.  Ames  only  paid  the  money  and  interest  to  your  wife,  and  you 
made  up  the  additional  sum,  so  that  she  could  lose  nothing  by  failing 
to  receive  the  dividends  t — A.  I  made  it  up  to  her  by  making  the  account 
square  with  Mr.  Ames  at  the  time  of  settlement,  so  that,  in  the  aggre- 
gate, nothing  was  received  from  him,  and  what  she  made  came  from  me. 
When  this  transaction  had  been  completed,  I  do  not  think  I  was  the 
possessor  of  property  to  the  amount  of  $1,000. 

Q.  Do  you  remember  the  time  when  this  transaction  was  closed  with 
Mr.  Ames? — A.  I  am  not  certain  to  a  day,  but  I  think  it  was  in  the 
month  of  November  or  December,  18G8 ;  it  might  have  been  a  few  weeks 
later. 

Q.  Do  yon  recollect  what  it  was  about  the  Credit  Mobilier  which 
disturbed  you? — A.  I  cannot;  but  I  saw  something  in  the  newspapers 
which  gave  me  anxiety,  and  made  me  think  that  tliere  might  be  some- 
thing that  I  did  not  understand  about  it,  or  that  might  bring  the  road 
before  Congress  for  legislation.  I  did  not  know  anything  about  the 
Credit  Mobilier,  how  it  transacted  its  business  or  mside  its  money.  I 
had  no  doubt  of  my  moral  or  legal  right,  or  the  moral  or  legal  right  of 
my  wife,  to  invest  the  little  she  had  in  Government  securities,  bank,  rail- 
road, or  manufacturing  stocks,  or  in  any  other  property  in  whir.h  others 
invested.  I  had  no  doubt,  either,  of  the  legal  and  moral  right  of  any 
member  of  Congress  to  do  so.  But,  as  I  have  stated,  my  own  circum- 
stances and  situation  were  peculiar.  Entering  Congress  a  poor  man, 
with  no  capital,  no  business,  no  profession,  and  no  occupation  out  of 
Congress  by  which  I  could  make  anything  beyond  my  salary,  I  felt  sensi- 
tive in  regard  to  money  transactions.  I  came  into  Congress  in  the 
beginning  of  1855,  and  when  the  war  opened  I  had  saved,  by  the  most 
rigid  economy,  about  $3,000  j  and  when  the  war  closed  my  liabilities 
were  many  hundred  dollars  greater  than  my  assets.  I  raised  two 
regiments  and  two  batteries  at  considerable  expense;  I  had  served 
several  months  with  General  McClellan,  always  paying  my  own  ex- 
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peDses  ;  I  was  chairman  of  the  Committee  on  Militaiy  Affairs,  and  my 
rooms  were  continually  thronged  by  officers  and  soldiers,  and  I  can 
truthfully  say  that  no  soldier  ever  asked  me  for  money  who  did  not 
receive  something,  unless  he  was  intoxicated.  ISo  that  when  my  wife's 
money  was  given  to  Mr.  Ames  I  was  not  worth  a  thousand  dollars:  and 
I  would  sell  all  I  have  to-day,  my  humble  home  excepted,  for  $3,500, 
and  that  I  have  earned  during  the  last  four  years  in  writing  for  the  New 
York  Independent.  In  this  transaction  with  Mr.  Ames,  I  have  done 
nothing  which  1  did  not  feel  that,  as  a  member  of  Congress  and  a  man, 
I  had  a  perfect  right  to  do ;  nothing  to  be  palliated  or  exc\ised ;  nothing 
I  am  called  upon  to  apologize  for  to  my  fellow-men  or  my  country; 
nothing  1  must  take  into  my  closet  and  ask  God's  forgiveness  for.  In 
making  the  investment  with  Mr.  Ames,  though  the  monej^  was  not 
mine  and  its  profits  would  not  be  mine,  I  was  actuated  by  no  improper 
motives;  and  the  moment  I  saw  there  was  a  bare  possibility  I  might 
have  made  a  mistake,  the  transaction  was  canceled,  and  that,  too,  at  a 
sacrifice  of  $814.  I  am  not  regardless  of  the  good  opinion  of  my  fellow- 
men  ;  nor  am  I  insensible,  though  I  have  been  in  public  life  for  a  third 
of  a  century,  to  the  criticism  of  a  portion  of  the  public  press.  Conscious 
of  my  innocence,  I  feel  outraged  at  the  charges  which  have  been  made 
against  me,  and  I  believe  no  greater  wrong  was  ever  perpetrated  than 
has  been  peri)etrated  on  many  honorable  gentlemen,  who  could  not  be 
influenced  by  the  Pacific  Kailroad,  or  all  the  railroads  of  the  country. 

By  Mr.  Niblack  : 

Q.  Let  me  ask  whether  this  odiuui  which  has  been  created  in  the 
public  mind  has  not,  to  some  extent,  arisen  from  mistakes  which  some 
gentlemen  have  made  in  endeavoring  to  conceal  their  connection  with 
it. — A.  I  cannot  say  as  to  others,  but  I  will  speak  for  myself.  When 
the  charges  first  appeared  in  the  papers,  I  was  in  Hartford  attending  a 
public  meeting,  and  a  statement  was  put  in  my  hands  to  the  effect  that 
I  had  been  given  by  Mr.  Ame«  two  thousand  shares  of  the  stock  of  the 
Credit  Mobilier,  which  was  said  to  be  worth,  when  I  received  it,  $560,000; 
that  I  was  a  very  rich  man,  and  could  afford  to  vote  for  the  Pacific  Eail- 
road.  A  statement  was  made  on  my  authority  that  I  never  owned  a 
dollar's  interest  in  the  Pacific  Railway  or  any  of  the  Pacific  Railways, 
either  in  stocks,  bonds,  contracts,  &c.  That  statement  was  absolutely 
true,  for  I  had  had  none  of  the  stock  of  the  Credit  Mobilier  given  me, 
never  saw  any  of  the  stock,  and  never  had  any  interest  in  it,  or  benefits 
from  it.  I  intended  at  once  to  publish  an  explanation,  like  the  one  I 
have  made  to-day.  Before  doiug  so,  I  consulted  one  or  two  gentlemen 
connected  with  the  road,  who  said  that  I  had  done  nothing  demanding 
an  explanation,  that  there  was  a  lawsuit  pending,  and  that,  under  those 
circumstances,  I  should  say  nothing,  as  it  might  injure  them. 

Q.  On  the  supiK)sitiou  that  it  was  an  entirely  innocent  transaction, 
was  it  not  a  mistake  for  the  persons  whose  names  were  mixed  up  with 
it  to  attempt  to  cover  it  up! — A.  Every  gentleman  must  judge  of  that 
for  himself.  I  was  never  more  innocent  of  wrong  motives  and  intent 
than  in  this  transaction ;  and  it  may  have  been  a  mistake  for  me  to 
have  acted  on  the  advice  of  others  rather  than  on  my  own  judgment.  I 
think  mistakes  have  been  made  in  this  matter. 

Q.  (By  Mr.  Ames.)  Did  you  not  ask  me,  when  I  suggested  this  stock 
to  you,  if  we  expected  to  want  any  legislation  in  Congress  upon  the  sub- 
ject, and  did  I  not  answer  that  we  did  not  want  any  ? — A.  I  have  stated 
that  I  was  very  explicit  on  that  point. 

Q.  (By  Mr.  Ames.)  I  recollect  that  you  were  very  particular  about 
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making  tbe  inquiry. — A.  You  told  me  that  you  wanted  nothing;  that 
all  the  legi^<^lation  your  road  required  had  been  passed  years  before. 
If  there  had  been  any  question  on  that  point,  I  should  never  have  con- 
sented that  my  wife's  money  should  have  been  so  invested.  You  told 
me  that  you  had  sold  some  of  the  stock  to  Mr.  GrimesJ  and  that  you  had 
guaranteed  it ;  but  I  did  not  then  know  that  any  other  members  of  Con- 
gress had  purchased  any. 

Q.  (By  Mr.  Alley.)  I  have  heard  it  stated  that  the  Washington  cor- 
respondent of  the  Boston  Traveller  has  publij^hed  in  his  correspondence 
that  it  was  believed  here  that  I  was  carrying  some  stock  for  Senator 
Wilson ;  will  you  be  good  enough  to  statfa  whether  there  is  any  truth 
in  such  an  intimation  f — A.  I  saw  that  statement  in  the  papers.  I  sel- 
dom complain  of  any  criticism  I  see  in  the  press,  but  when  I  saw  this  im- 
putation I  went  to  this  young  man  and  asked  why  he  should  write  such  a 
thing  of  me.  He  replied  that  he  had  heard  some  one  state  some  such 
thing,  and  he  had  sent  it  as  a  matter  of  news  to  his  paper.  Neither  you  nor 
Mr.  Ames,  nor  any  other  human  being,  holds  now  or  ever  held  anything 
for  mo  in  regard  to  the  Credit  Mobilier  or  the  Union  Pacific  Railroad.  Mr. 
Ames  told  me,  when  the  settlement  was  made,  that  there  would  be,  he 
thought, some  stock  coming;  but  i  told  him  I  would  not  receive  it;  that  I 
considered  the  bargain  an  unconsummated  one,  and  would  back  square 
out  of  it  without  receiving  any  benefit  from  it ;  and  I  did  so,  as  I  have 
already  stated,  at  a  personal  sacrifice. 

Poland  report,  pages  288  and  280.    Oakes  Ames. 

By  the  Chairman  : 

Q.  I  now  wish  to  ask  you  in  regard  to  Mr.  Wilson,  of  Massachusetts. 
— A.  That  statement  heretofore  made  by  me  is  correct.  As  I  said  be- 
fore, I  took  the  stock  back  from  him  and  settled  with  him. 

Q.  You  have  heard  Mr.  Wilson's  statement  heret — A.  Yes,  sir;  and 
it  is  substantially  correct.  My  recollection  is  that  my  books  show  that 
I  settled  with  him,  took  the  stock  back,  and  squared  it  up  as  he  says. 

Q.  Mr.  Wilson  says  that  $2,000  of  the  money  given  to  his  wife  be  paid 
over  to  you  for  twenty  shares  of  that  stock?  —  A.  Yes,  sir;  that  is 
correct. 

Q.  That  during  that  time,  and  during  the  time  I  held  it,  and  before 
it  was  given  up,  there  was  a  dividend  f — A.  Yes,  sir. 

Q.  That  he  refused  to  receive  that  dividend,  and  only  received  back 
$2,000  with  10  per  cent,  interest? — A.  I  think  he  received  the  dividend 
in  the  first  place,  and  that  in  the  settlement  he  paid  it  back. 

Q.  I  understood  him  to  say  that  the  only  amount  he  received  in  the. 
settlement  was  the  $2,000  and  10  per  cent,  interest? — A,  Yes,  sir;  that 
Mas  correct.' 

Q.  I  do  not  know  but  you  stated  before,  when  the  transaction  was 
closed  up  and  the  money  paid  back? — A.  I  think  it  was  some  time 
during  that  same  year ;  in  the  last  of  that  year  or  the  first  of  the  year 
following;  that  is  my  recollection. 

Q.  The  statement  of  Mr.  Wilson  upon  that  subject,  you  say,  is  sub- 
stantially the  truth  ? — A.  Yes,  sir. 

Poland  report,  page  330.     Oakes  Ames. 

Q.  Can  you  state  whether  you  had  had  any  conversation  with  Mr. 
<Jolfax  in»reference  to  his  taking  any  of  that  stock  prior  to  the  session 
which  commenced  in  1867  ? — A.  I  cannot  positively. 

Q.  Can  you  in  respect  to  Senator  Wilson  ? — A.  I  think  he  did  not 
have  any  money  to  invest  until  thai  money  of  his  wife's  alluded  to. 
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Poland  report,  pages  448  to  451.    Oakes  Ames. 

Mr.  Ames  thereupon  produced  the  memorandum-book  in  question, 
and  was  directed  to  read  the  first  entry  he  found  relating  to  any  of  the 
persons  named. 

Witness.  The  first  entry  I  find  is  the  following: 

1868. 

Tuesday,  January  l^th. 
Henry  Wilson,  cr.  for  cash  on  act.  of  G.  M.  of  A 70  00 

I  will  say  that  I  had  several  other  matters  with  Mr.  Wilson,  which 
are  referred  to  iu  this  book,  and  which  do  not  relate  to  the  Credit  Mobi- 
lier  at  all. 

The  next  entry  I  find  referring  to  Mr.  Wilson  is  the  following : 

18C8. 

Monday,  February  10th, 

For  $1,600  bonds. 

Paid  H.  Wilson 548  00 

In  Scofield  check 195  33 

U.  P.  R.  R.  check 308  72 

Sergt.-of-Arms 44  00 

548  05 

Mr.  Clark  stated  that  he  was  informed  by  the  witness  that  these 
memoranda  wore  not  in  every  instance  made  at  the  time,  but  that  thej 
referred  back  to  the  true  dates  of  the  transactions. 

Q.  And  you  suppose  this  entry  to  have  been  made  at  the  time?— A. 
Yes,  sir;  under  date  of  March  6,  I  find  an  entry  of  a  transaction  with 
Mr.  Henry  Wilson, which  refers  to  a  Cedar  Rapids  bond,  and  has  nothiug 
to  do  with  the  Credit  Mobilier. 

The  Chairman.  You  need  not  read  that. 

Witness.  Under  date  of  June  22d  I  find  the  following  entry: 

1808. 

Monday,  Jtinc  22. 
Hon.  Henrv  Wilson. 

By  div.from U.  P.  R.  R 1,200 

Cash 223  00 

IC.  R.  &  M.  R.  bd 050 

Intst.  from  Feb.  1 .... : 27       1,200 

Bond  to  be  ded. 
Check  on  Bk.  of  Commerce 223 

Q.  Have  you  any  further  memoranda  iu  reference  to  Mr.  Wilson'— 
A.  1  think  there  is  no  other. 

Q.  Have  you  anything  to  state  in  reference  to  the  final  settlement  of 
this  transaction  with  Mr.  Wilson  different  from  your  former  testimony!— 
A.  No,  sir. 
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Q.  At  the  top  of  the  page  containing  these  cash  entries  of  dividends^ 
the  date  is  printed  Saturday,  January  2,  1869. — A.  This  book  runs  a 
day  or  two  over  into  the  next  year.  The  date  has  nothing  to  do  with 
the  entry.  This  is  simply  an  account  of  the  transactions  between  ray- 
self  and  the  different  individuals  who  were  entitled  to  receive  their 
dividends.  This  was  the  list  of  names.  The  following  is  the  entry  re- 
ferred to : 

18C8. 

Satukday,  January  2,  1869. 

H.  L.  Dawes X  600 

Scofield X  600 

Patterson X  1, 800 

Painter X  1, 800 

Wilson X  1, 200 

Colfax X  1, 200 

Bingham X  1, 200 

Allison X  600 

Kelley X  329 

Wilson X  329 

Garfield   X  329 

Q.  You  put  down  in  this  list  what  was  to  be  paid  to  these  men  ;  it  is 
not  an  entry  of  the  payment  you  had  actually  made  ? — A,  It  is  a  list  of 
payments  to  be  made  and  which  were  made  in  different  ways,  some  in 
one  way  and  some  in  another. 

Poland  report,  pages  9  and  10.    A.  S.  McComb. 

You  notice  that  he  [Mr.  Ames]  excludes  Delaware  in  the  list  I  have 
given  you,  though  in  the  letters  he  brings  in  pne  for  Delaware.  I 
asked  him  whether,  in  putting  down  one  to  Delaware  in  this  letter,  he 
meant  that  he  had  given  any  to  Mr.  Bayard.  He  said,  "No;  I  gave 
that  one  to  Senator  Conkling,  of  New  Y^ork ;  and  that  he  gave  a  thou- 
sand dollars  of  the  stock  to  him." 

Q.  Now,  state  a  little  more  fully  and  particularly  the  transaction  when 
you  made  the  memorandum  on  this  letter. — A.  I  made  it  early  in  Febru- 
ary. I  do  not  remember  the  date.  It  was  very  soon  after  I  received  the 
letter.  Mr.  Ames  happened  to  be  in  New  York,  and  I  had  his  letter 
with  me. 

Q.  You  produced  the  letter  to  him! — A.  Yes, sir ;  I  produced  the  let- 
ter to  him.  That  is  the  time  he  made  the  explanation  ajDout  Mr.  Conk- 
ling. He  had  previously  talked  about  giving  some  of  the  stock  to  New 
York,  to  which  I  objected,  and  that  is  the  reason  I  said  in  my  letter 
**none  to  New  Y^ork."  1  did  not  know  Mr.  Conkling,  and  was  opposed 
to  bis  having  any  of  the  stock. 

Poland  report,  pages  21  and  30.    Oakes  Ames. 

Mr.  McComb  swears  I  told  him  I  had  given  one  share  to  Senator 
Conkling.  It  is  absolutely  untrue.  I  never  said  so,  nor  did  I  ever 
agree  to  get  him  one,  nor  was  he  ever  interested  in  the  company. 

The  Chairman,  (to  the  witness :) 

Q.  As  to  Senator  Conkling,  you  say  that  he  never  was  the  owner  of 
any  stock,  and  that  there  never  were  any  negotiations  between  him  and 
you  ? — A.  No.  sir ;  he  never  had  any  stock  and  never  paid  for  any,  and 
never  received  any  dividends  from  me  to  my  knowledge. 
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Poland- report,  pages  20,  26,  and  27.    Oakes  Ames. 

Mr.  Patterson  bought  of  this  thirty  shares,  and  it  was  by  his  order 
transferred  to  a  banking-house  in  New  York. 

Q.  As  to  Mr.  Patterson,  you  say  that  he  bought  thirty  shares,  and 
that  it  was  transferred  to  a  banking-house  in  New  York  for  him? — A. 
Yes,  sir ;  by  his  direction. 

Q.  You  say,  also,  that  he  owned  it,  and  you  think  some  dividends  were 
paid  upon  it.    Does  he  still  own  it  f — A.  I  do  not  know. 

Q,  The  contract  never  has  been  taken  back  T — A.  No,  sir ;  not  by  me. 

Q.  That  is,  he  either  owns  it  now  or  has  disposed  of  it! — A.  Yes,  sir. 

Q.  For  aught  you  know  he  is  still  the  owner  of  that  stock  t — ^A.  I 
cannot  give  you  any  further  information  about  it. 

Q.  I  see  in  that  list  of  stockholders  the  name  of  the  Fourth  National 
Bank  of  New  York. — A.  It  was  not  to  that  bank  that  Mr.  Patterson's 
stock  was  transferred ;  it  was  to  his  friends,  Morton,  Bliss  &  Co.  I  be- 
lieve that  they  advanced  the  money  to  pay  for  it  originally.  His  stock 
is  not  on  that  list.  I  do  not  suppose  it  was  transferred  to  them.  I  do 
not  know  anything  about  it,  however. 

Q.  You  do  not  suppose  it  was  transferred  on  the  books  to  that  firm?— 
A.  That  I  cannot  say;  I  have  no  knowledge  of  it. 

Q.  Do  you  know  whether  those  thirty  shares  were  ever  on  the  books 
of  the  company  transferred  to  anybody,  or  whether  they  still  stand  in 
your  name! — A.  I  do  not  know.  I  have  not  seen  the  books  of  the 
company. 

Q.  But  you  understood  that  you  had  really  parted  with  those  thirty 
shares  of  stock  for  the  benefit  of  Mr.  Patterson,  and  that  he,  or  somebody 
for  him,  was  entitled  to  take  dividends  on  them  ! — A.  Yes,  sir. 

Q.  And  that  that  has  continued  down  to  the  present  time  ? — A.  Yes, 
sir. 

(J.  The  contract  has  never  been  rescinded  ? — A.  Not  by  me. 

By  Mr.  McCrary  : 

Q.  What  Mr.  Patterson  is  that? — A.  Senator  Patterson,  of  ^ew 
Hampshire. 

Poland,  report,  page  31.    Oakes  Ames. 

Q.  '<  Patterson,  of  N.  H.,  3,000."    How  many  shares  did  Mr.  Patter 
sou  have! — A.  Thirty  shares;  that  is  correct. 
Q.  Mr.  Patterson  did  have  thirty  shares  ? — A.  Yes,  sir. 

Poland  report,  pages  184  and  185.    J.  W.  Patterson. 

Washington,  D.  C,  January  16, 1872. 

J.  W.  Patterson,  a  Senator  of  the  United  States,  from  the  State  of 
New  Hampshire,  having  been  duly  sworn,  made  the  following  state- 
ment : 

Gentlei^ien  of  the  Committee  :  I  have  had  no  transaction  with 
the  Union  Pacific  Eailroad,  or  with  Mr.  Ames,  which,  in  my  judgment, 
call  for  investigation  or  which  any  respectable  business  man  wonld 
think  of  criticising ;  still,  I  am  glad  to  respond  to  your  invitation  to  be 
present  this  morning,  and  with  your  permission  will  give  you  a  brief, 
but  complete,  statement  of  all  there  is  to  this  matter^  so  far  as  I  aDi 
concerned. 

I  entered  Congress  after  all  the  land-grants  and  subsidiesio  the  Union 
Pacific  Railroad  had  been  made.  The  only  legislation  which  has  arisen 
since  in  respect  to  it,  the  wisdom  and  policy  of  which  any  one  ques- 
tions so  far  as  I  know,  is  the  act  of  1864,  which  passed  during  my  first 
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gessiou  iu  Congress.  1  was  not  as  well  informed  in  respect  to  the  merits 
of  this  great  work  as  I  am  now,  but  I  have  never  regretted  the  vote  I 
gave  at  that  time.  I  then  had  but  a  slight  acquaintance  with  Mr. 
Ames,  having  never  seen  him  before  I  entered  Congress.  At  a  later 
period  we  were  thrown  together  and  brought  into  the  relations  of  a 
somewhat  intimate  friendship. 

Near  the  close  of  1867,  when  no  man  could  have  anticipated  any 
further  legislation  upon  this  subject,  and  since  when,  if  we  except  the 
transfer  of  the  office  of  the  company  to  Boston,  there  has  been  none, 
unless  giving  a  construction  to  a  previous  act,  on  a  question  raised  un- 
expectedly by  the  Secretary  of  the  Treasury,  may  be  so  considered, 
Mr.  Ames  came  over  to  the  Senate,  and  proposed  to  sell  me  thirty 
shares  of  stock  in  the  Credit  Mobilier.  He  represented  at  the  time  that 
he  did  this  as  a  friend,  looking  to  my  interest. 

I  asked  him  to  explain  to  me  what  the  Credit  Mobilier  was,  and  he 
did  so.  I  then  asked  him  if  it  was  proper  stock  for  a  m'ember  of  Con- 
gress to  hold.  He  said  he  thought  it  was,  as  they  did  not  expect  to  ask 
A)r  any  further  legislation,  and  to  give  strength  to  his  view  he  mentioned 
several  distinguished  gentlemen  of  acknowledged  integrity,  who  had 
either  taken  or  proposed  to  take  stock  in  the  company.  1  then  inquired 
if  he  thought  it  would  be  a  profitable  investment.  He  replied  that  he 
did,  or  he  should  not  have  offered  it  to  a  friend.  I  said  I  should  be  glad 
to  take  some  of  the  stock,  but  could  not  then,  as  1  had  no  money. 
"When  you  get  some  money  which  you  wish  to  invest,''  said  Mr.  Ames, 
"  come  to  me,  and  you  shall  have  the  stock." 

At  that  time  I  purposed  to  take  the  stock,  and  doubtless  Mr.  Ames 
expected  I  should,  but  I  never  found  it  convenietit  to  take  it  before  I 
concluded  it  was  not  best  to  take  it,  and  so  the  purchase  was  not  con- 
summated, and  I  never  received,  directly  or  indirectly,  nor  did  any  one 
ever  hold  for  me  in  trust,  one  penny's  worth  of  stock  of  the  Credit  Mo- 
bilier. 

I  have  been  thus  explicit  because  I  have  been  misrepresented  in  re- 
spect to  this  thing,  and  not  because  I  see  any  breach  of  propriety  or 
personal  integrity  in  a  Congressman's  purchasing  or  holding  this  more 
than  paper,  wool,  legal-tenders,  bonds,  banknotes,  bank-stock,  or  any 
other  species  of  property  liable  to  be  affected  by  legislation,  but  upon 
which  legislation  was  not  anticipated  at  the  time  of  ihe  purchase. 

On  two  occasions,  subsequently,  I  purchased  of  Mr.  Ames  stock  and 
bonds  in  the  Union  Pacific  Railroad,  which  were  placed  in  the  hands  of 
a  friend  in  New  York  for  sale.  My  friend  sold  them  at  a  fair  profit. 
For  this  stock  and  bonds  I  paid  the  full  market  price  in  money  hon- 
estly earned  by  myself.  These  transactions  were  bona-fide  purchases, 
and  not  exchanges  of  stock  or  distributions  of  dividends.  It  was  a  small 
investment,  but  reasonably  profitable,  and  I  regret  it  was  not  larger,  as 
it  was  both  honest  and  honorable.  I  doubt  if  there  is  any  member  of 
Congress  who  would  deny  the  right  or  the  propriety  of  such  a  purchase 
to-day. 

This  is  the  whole  of  my  connection  with  Mr.  Ames  or  with  the  Union 
Pacific  Railroad. 

I  have  never  purchased  or  received  any  property  of  any  kind  which 
had  any  connection,  direct  or  indirect,  with  my  vote  or  political  influ- 
ence. 

By  the  Chairman  : 

Question.  Can  you  state  the  time  you  made  the  purchase  of  the  Union 
Pacific  securities  spoken  oft — Answer.  At  two  different  times,  as  nearly 
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as  I  can  recollect.  One  was  some  time  in  the  summer  of  1869,  and  the 
other,  if  I  remember  correctly,  in  1871. 

Q.  In  about  what  amount  substantially  T — A.  I  purchased,  all  told, 
about  three  hundred  shares  of  stock.  I  cannot  recollect  the  exact 
amount  of  bonds.    I  placed  them  in  the  hands  of  my  friends  to  sell  them. 

Q.  You  never  held,  I  understand  you,  any  of  this  Credit  Mobilier 
stock  f — A.  Never. 

Poland  report,  page  J.86.    J.  W.  Patterson. 

» 

Q.  Were  you  ever  treated  as  being  the  owner  of  it  by  Mr.  Ames  f — 
A.  I  did  not  so  regard  it. 

Q.  The  stock  which  came  into  your  possession  was  not  received  as 
dividends  T — A.  I  do  not  so  regard  it.  1  bought  the  stock  with  my  own 
money. 

Q.  How  long  were  you  the  hohler  of  it! — A.  A  very  short  time.  I 
put  it  into  the  hand  of  my  friend  in  New  York,  who  sold  it. 

Q.  Upon  the  stock  you  held,  did  you  receive  any  dividends  doriug 
the  time  you  held  itt — A.  No,  sir. 

Q.  Whatever  you  made  on  that  was  a  profit  on  the  sale  of  it.  Do 
you  remember  at  what  price  Union  Pacific  Railroad  stock  was  held  when 
you  purchased  itt — A.  I  cannot  remember;  it  was  quite  low.  The  last 
time  I  purchased  of  Mr.  Ames  was  about  the  time  they  undertook  to 
injure  his  credit,  and  the  stock  went  down.  Mr.  Ames  can  remember 
the  date,  probably,  better  than  I  can.  That  was  about  the  time  I  made 
the  last  purchase. 

Q.  Before  it  was  sold  the  stock  was  in  better  credit  ? — A.  Yes,  sir. 

Q.  Can  you  state  somewhere  near  the  variations  in  price  between  the 
purchase  and  salet — A.  It  was  sold  for  37, 1  think,  or  somewhere  in  that 
region.  What  it  was  worth  at  the  time  I  bought  it  Ivdo  not  recollect. 
I  know  I  bought  it  at  the  market  price,  whatever  it  was  selling  for  at 
the  time;  but  1  do  not  recollect  what  that  was,  nor  do  I  suppose  it  ma- 
terial that  I  should,  as  I  state  that  1  had  the  stock. 

Q.  The  negotiation  in  relation  to  your  becoming  an  owner  of  Credit 
Mobilier  stock  was  broken  off  by  you  ? — A.  It  was  never  consummated 
by  me. 

Q.  If  you  had  insisted  upon  that  stock,  Mr.  Ames  would  have  let  you 
have  it  f — A.  I  have  no  doubt  about  that. 

Q.  Can  yon  state  what  the  considerations  were  which  led  you  to  think 
it  best  not  to  become  the  owner  of  itt — A.  I  had  not  the  money  to  bay 
it,  was  the  trouble  about  it.  If  1  had  had  the  money  within  any  reason- 
able time  after  this  conversation,  I  have  no  doubt  1  should  have  gotit, 
but  I  did  not  happen  to  have  the  money. 

Q.  Do  you  know  of  any  dealings  between  Mr.  Ames  and  any  other 
member  of  Congress  in  relation  to  the  stock  of  the  Credit  Mobilier!— 
A.  No,  sir ;  otherwise  than  at  the  time  Mr.  Ames  came  to  see  me,  as  I 
stated.  He  mentioned  the  names  of  two  or  three  gentlemen,  who^  he 
said,  either  had  or  he  expected  would  take  stock. 

Q.  Do  you  remember  who  they  were! — A.  I  think  he  mentioned  Mr. 
Colfax,  Mr.  Wilson,  and  I  think  Mr.  Boutwell. 

Poland  report,  page  261,  272.    J.  W.  Patterson. 

Washington,  January  21, 1873. 

Senator  J.  W.  Patterson,  having  been  recalled  at  his  own  reque^t^ 
made  the  following  statement : 

Gentlemen  :  A  committee  of  the  Senate  would  have  the  right  and 
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wonld  be  obligated,  wheu  there  were  sufficient  grounds  of  suspicion,  to 
investigate  my  conduct  and  satisfy  itself  whether  or  not  I  had  been  im- 
properly or  corruptly  influenced  in  my  official  conduct,  but  here  1  ap- 
pear by  courtesy,  and  must  plead  as  my  excuse  for  troubling  you,  the 
necessity  of  defending  myself  against  an  unjust  suspicion  of  having 
been  improperly  influenced  in  my  legijslalive  action.  This,  as  I  under- 
stand it,  is  the  legitimate  and  the  only  legitimate  inquiry  before  your 
committee.  What  property,  and  how  much  property,  I  may  purchase  is 
a  private  matter,  not  open  to  legislative  investigation  unless  the  circum- 
stances of  that  transaction  indicate  that  1  have  been  improperly  influ- 
enced by  it  as  a  legislator. 

"When  last  before  you,  I  stated  tliat  on  two  occasions  I  bought  stock 
and  l)onds  in  the  Union  Pacific  Eailroad.  I  should  with  as  little  hesita- 
tion have  stated  that  I  had  bought  stock  in  the  Credit  Mobilier  if  I  had 
understood  that  to  be  the  fact,  for  I  see  no  reason  why  a  member  of 
Congress  might  not  with  equal  propriety  own  stock  in  either,  or  be 
corrupted  as  readily  with  one  as  the  other. 

Members  of  the  House  have  owned  stock  in  the  Credit  Mobilier  from 
the  first,  and  drawn  their  dividends  upon  it,  whose  integrity  and  official 
propriety  have  never  been  questioned,  though  they  have  exercised  their 
right  to  vote  whenever  the  Pacific  Railroad  has  been  before  them.  They 
who  purchased  this  stock  after  all  legislation  had  passed,  and  whoso 
votes  and  influence  could  not  have  been  aftected  in  a  solitary  instance, 
cannot  be  less  innocent,  and  should  have  been  saved  the  cruel  humilia- 
tion of  this  public  scandal. 

My  object  in  coming  before  the  committee  this  morning  is  to  state  or 
explain  a  little  more  fully  than  I  did  when  first  before  you  a  point  on 
which  I  find  I  differ  from  Mr.  Ames's  present  position. 

In  my  testimony  of  Wednesday,  1  stated  that  I  made  two  purchases 
of  stock  and  bonds  of  Mr.  Ames,  and  I  read  that  statement  to  him  be- 
fore presenting  it  to  the  committee.  He  said  it  was  correct  except  in  a 
single  point.  I  believed  it  correct  in  every  point,  j^nd  therefore  gave  it 
to  the  committee. 

1  will  state  the  case.  It  is  in  relation  to  the  first  purchase.  We 
are  agreed  on  the  second. 

More  than  a  year  after  I  had  been  ofibred  stock  in  the  Credit  Mobilier, 
having  some  money  to  invest,  I  placed  it  in  the  hands  of  Mr.  Ames, 
without  a  thought  that  the  stock  of  the  Credit  Mobilier,  represented  as 
so  profitable,  was  in  the  market,  and  with  the  understanding,  on  my  part 
certainly,  that  he  was  to  secure  for  me  stock  or  bonds  in  the  Union 
Pacific  Railroad,  and  dispose  of  the  same  in  such  time  and  way  as  he 
could  realize  the  most  for  them.  On  one  occasion,  and  I  have  no  recol- 
lection of  any  other,  he  paid  me  some  money,  which  I  then  supposed, 
and  now  believe,  came  from  the  sale*of  stock  or  bonds  which  he  had 
purchased  and  held  for  me.  A  day  or  two  since  he  came  to  my  room 
and  siiid  he  had  again  been  called  before  the  committee,  and  showed 
me  for  the  first  time  a  memorandum,  in  which  he  had  credited  me  with 
thirty  shares  of  stock  in  the  Credit  Mobilier  and  two  dividends  on  the 
same. 

Supposing  I  was  to  receive  stock  or  bonds,  or  their  proceeds,  and 
never  having  received  anything  alse,  I  thought  I  had  got  what  I  paid 
for,  but  Mr.  Ames,  it  seems,  not  wishing  me  to  suffer  from  my  ignorance 
of  the  mysteries  of  Pacific  Railroad  management,  had  me  put  down  for 
stock  in  the  Credit  Mobilier,  and  assigned  me  what  I  received  as  divi- 
dends on  the  same. 

So  far  as  this  investigation's  concerned,  it  is  a  matter  of  indifi'erence 
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to  me  whether  his  uuderstanding  or  mine  is  eorrect,  for,  in  either  case, 
it  was  simply  an  investment  for  profit,  and  had  no  connection,  in  thoaght 
or  act,  with  legislation ;  but,  if  he  is  right,  somebody  owes  me  a  few 
thousand  dollars^  which,  if  they  will  have  the  goodness  to  cash,  I  shall 
find  my  venture  more  profitable  than  I  had  any  reason  to  expect. 

I  have  volnuteereil  this  stat^mf  nt,  because  if  Mr.  Ames  is  correct  and 
I  am  wrong,  it  is  due  to  myself  that  I,  and  not  another,  should  make 
the  correction. 

I  still  maintain,  however,  that  my  understanding  of  the  transaction  is 
the  correct  one,  and  have  reason  to  think  that  ]VIjr.  Ames  at  one  time 
entertained  the  same  view. 

I  have  two  letters,  gentlemen,  which  I  had  not  thought  to  make  pub- 
lic; but,  as  they  seem  to  confirm  my  position,  I  am  sure  Mr.  Ames  will 
justify  me  in  making  them  a  part  of  my  statement. 

Before  reading  the  letters  let  me  give  a  word  of  explanation. 

Near  the  close  of  the  last  session  of  Congress  a  gentleman  came  to 
me  and  said  that  Hon.  E.  H.  Kollins,  who  was  a  competitor  for  my 
place  in  the  Senate,  was  reporting  that  I  was  an  owner  in  the  Credit 
Mobilier,  and  that  he  should  use  it  against  me  in  the  canvass.     Meetioj^ 
Mr.  Ames,  I.repeated  what  I  had  heard.     He  wrote  a  letter  to  Mr.  Rol 
lius,  in  which  he  denied  that  I  owned  stock  in  that  company,  and  came 
over  to  the  tSenate  and  showed  it  to  me.    I  said  it  was  entirely  satisfac- 
tory.   On  reaching  Concord  I  found  that,  among  other  false  and  mali- 
cious stories  concocted  to  injure  my  public  reputation,  this  was  afloat. 
1  denied,  as  I  do  to-day,  that  1  had  ever  owned  any  of  the  stock ;  but 
stated,  as  I  have  testified  to  you,  that  I  hail  bought  stock  and  bonds  iu 
the  road.    To  confirm  my  statement,  I  telegraphed  to  Mr.  Ames,  at  his 
home,  to  send  me  a  copy  of  his  letter  to  Mr.  Kollins.    My  telegram 
reached  him  in  Washington.    Not  hearing  from  him  as  quickly  as  I 
desired,  I  wrote  him,  and  at  length  received  replies,  both  to  my  telegram 
and  my  letters,  which,  with  your  permission,  I  will  now  read,  so  ^as 
they  relate  to  this  subject: 

"  Washington,  D.  C,  June  9, 1872. 

"  Dear  Sir  :  I  have  your  telegram  asking  me  to  give  you  the  sub 
stance  of  the  letter  I  wrote  Kollins.  You  saw  the  letter ;  I  added  noth 
ing  to  it  after  you  saw  it,  and  it  is  the  only  letter  1  have  written  him. 

"  The  substance  of  it  was  that  I  heard  he  was  making  charges  against 
you,  or  representing  you  as  holder  or  owner  of  stock  in  the  Credit 
Mobilier,  and  that  there  were  wrong  and  improper  influences  in  relation 
to  it. 

*»  I  wrote  him  that  I  did  not  think  you  ever  had  any  of  the  utock,  and  if 
you  had  there  was  no  more  impropriety  in  it  than  owning  bank  stock. 
''  Yours,  truly, 

''  OAKES  AMES. 

*'  Hon.  J.  W.  Patterson." 

'"  North  Easton,  June  12, 1872. 

"Dear  Sir:  I  wrote  you  from  Washington  in  reply  to  yonr  tel 
egram. 

**  I  have  your  letters  of  the  8th  and  12th  this  evening  here  on  my  ar 
rival  home  from  Washington. 

"  I  stated  in  that  letter  the  substance  of  my  letter  to  Rollins. 

**  You  saw  the  letter  I  wrote  him,  and  there  wa«  nothing  in  that  bat 
the  truth  ;  and  that  Mr.  Rollins  should  say  that  the  Credit  Mobilier  of 
America  was  a  fraudulent  concern,  and  that  those  engaged  in  it  perpe- 
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trated  a  fraud  on  the  country,  community,  or  iti^  stockholders,  is  simply 
an  untruth.  The  stockholders  of  that  company  contained  some  of  the 
best  men  of  the  country,  and  Mr.  Kollins  knows  it.  Such  men  as  John 
J.  Cisco,  General  Dix,  William  H.  Macy,  M.  Dillon,  McCormick,  James 
Brooks,  and  many  others  of  New  York,  Glidden  &  Williams,  Ezra  Baker, 
Elisha  Atkins,  John  Duff,  Samuel  Hooper,  F.  Gordon  Dexter,  Hon.  John 
B.  Alley,  Oliver  Ames,  and  myself,  and  many  others,  and  I  am  proud  to 
say  that  I  was  a  stockholder  in  it,  and  that  there  is  and  was  nothing 
wrong  in  holding  the  stock,  any  more  than  in  owning  bank  or  railroad 
stock,  and  Mr.  Kollins  should  be  ashamed  to  make  such  char<?es  if  you 
had  been  a  stockholder  and  manager  in  the  company^  as  you  was  not.  If  Mr. 
Kollins  can  find  nothing  against  you  worse  than  being  a  stockholder  in 
the  Credit  Mobilier,  you  must  be  the  purest  man  in  Kew  Hampshire  or 
in  the  United  States  Senate. 

*'  Trusting  that  you  will  not  suffer  because  you  are  accused  of  being  a 
stockholder  with  me,  and  not  realizing  the  profits j 
"  I  am  yours,  truly. 

'^  C^KES  AMES. 

*•  Hon.  J.  W.  Patterson." 

I  have  only  to  add  that  I  have  never  received  any  certificate  of  stock 
or  other  evidence  of  ownership  in  the  Credit  Mobilier,  and  am  not 
enough  of  a  lawyer  to  know  how  I  could  draw  dividends  on  what  I  did 
not  own. 

With  this  explanation  I  am  done  with  this  examination.  Of  the  out- 
rage done  to  the  fair  fame  of  men  who  have  lived  without  reproach  for 
half  a  century,  by  driving  them  into  the  gaze  of  the  public  with  a 
scourge  of  epithets  which  should  be  laid  upon  the  lowest  criminals  with 
caution  ;  of  the  torture  inflicted  upon  men,  sensitive  of  their  good  name, 
by  subjecting  them  to  legislative  inquisition  without  sufficient  reason, 
I  may  take  occasion  to  speak  elsewhere ;  but  here  I  close,  simply  re- 
marking,* if  such  things  are  to  continue,  all  decent  men  will  leave 
public  life,  as  I  do,  with  pleasure,  and  not  with  regret. 

By  the  Chairman  : 

Q.  If  I  understood  the  substance  of  your  statement  the  other  day,  it 
was  that  you  never  purchased  any  stock  of  the  Credit  Mobilier,  but  that 
you  did  purchase  stock  and  bonds  in  the  Union  Pacific  Kailroad  Com- 
pany f — A.  Certainly,  I  say  that  now. 

Q.  What  was  the  precise  form  of  the  dealings  between  yon  and  Mr. 
Ames  t  How  was  the  business  done  f — A.  The  conversation  of  which 
1  spoke  about  the  Credit  Mobilier  was  in  1867.  More  than  a  year  aft^r 
that  I  went  to  Mr.  Ames,  having  some  money,  no4  being  a  business  man 
myself,  and  asked  him  to  invest  it  for  me.  He  being  a  business  man,  I 
gave  him  the  money  to  invest.  My  understanding  was  that  he  was  to 
invest  it  in  the  stock  and  bonds  of  the  Union  Pacific  Kailroad  Company, 
and  to  make  the  most  of  it  he  could  for  me. 

Q.  What  was  the  amount  t — A.  Three  thousand  dollars. 

Q.  Was  anything  said  at  the  time  about  the  Credit  Mobilier  ?— A. 
Xo,  sir;  I  have  no  recollection  of  a  word  being  said. 

Q.  Was  anything  said  about  the  stock  and  bonds  of  the  road! — A. 
Yes.  He  thought  the  bonds  would  appreciate  in  value,  and  also  that 
the  stock  would  be  a  good  investment. 

Q.  The  amount  of  money  you  let  him  have  was  to  be  invested  in  the 
stock  and  bonds  of  the  Union  Pacific  Kailroad.  Did  you  ever  have  any 
bonds  delivered  to  you?    Did  you  ever  receive  any  bonds  ? — A.  Yes,  sir; 
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and  at  one  time  1  put  my  bonds  into  the  hands  of  a  friend  in  New  York, 
and  also  the  stock  I  had,  except  the  stock  which  Mr.  Ames  sold  for  me. 

Q.  You  had,  then,  a  certificate  for  some  stock? — A.  I  had  a  certificate 
for  three  hundred  shares  of  stock.  I  do  not  remember  the  amount  of 
bonds.  My  friend  in  New  York  did  all  the  business  for  me;  I  had  very 
little  to  do  with  it. 

Q.  Have  you  kept  any  money  account  of  the  dealings  between  you  and 
Mr.  Ames! — A.  No,  sir;  I  generally  put  down  such  things  in  a  little 
pocket  memorandum-book,  which  is  frequently  destroyed.  I  do  not  know 
whether  I  have  anything  of  that  kind  or  not.  If  I  have,  it  is  at  my 
home  in  New  Hampshire ;  it  is  not  here. 

Q.  The  sales  that  were  made  by  this  gentleman  in  New  York  were  by 
a  member  of  the  firm  of  Morton,  Bliss  &  Co. ! — A.  That  was  the  firm 
that  made  the  sales  for  me. 

Q.  And  whatever  you  put  in  their  hands  to  sell  was  Union  Pacific 
Eailroad  securities? — A,  Yes,  sir. 

Q.  Did  you  ever  have  a  certificate  of  stock  in  the  Credit  Mobilier!— 
A.  No,  sir.  # 

Q.  You  never  received  any  transfer  of  it  or  made  any  transfer  ? — A. 
I  never  received  it,  haven't  got  it,  and  never  transferred  it. 

Q.  And  you  never  supposed  you  had  any  sort  of  interest  in  the  stock! 
^A.  No,  sir;  I  supposed  I  had  stock  and  bonds  in  the  railroad ;  not  any 
in  this  company. 

Q.  Can  you  give  an  idea  of  the  gross  amount,  nominal  value,  of  the 
stock  and  bonds  you  received  for  your  $3,000? — A.  As  I  stated  before, 
I  can  give  you  the  amount  of  stock.  As  to  the  lionds  I  Ciinnot  state  it, 
because,  except  what  Mr.  Ames  sold,  I  put  it  in  the  hands  of  friends. 

Q.  And  you  do  not  know  what  amount  they  sold  for  you? — A.  I  do 
not  now.  I  could  easily  ascertain.  There  is  no  question  about  the  fact; 
I  had  it,  and  it  was  sold. 

Q.  And  they  never  sold  any  Credit  Mobilier  stock  for  you  ? — A.  No» 
sir;  they  did  not. 

By  Mr.  Niblack  : 

Q.  While  I  recognize  the  seeming  indelicacy  of  asking  in  regard  to 
private  transactions,  they  have  been  so  often  referred  to  in  the  state- 
ments gentlemen  have  voluntarily  submitted,  that  it  seems  necessarjin 
order  to  explain  the  entire  transaction.  I  want  to  ask  yon  whether  yea 
did  not  borrow  the  money  you  gave  Mr.  Ames  to  invest,  from  a  friend 
in  this  city,  ex-Mayor  Emery? — A.  Never;  not  a  penny  of  iU 

Q.  Do  you  remember  having  a  conversation  with  Mr.  Emery  in  regard 
to  this  investment? — A.  Not  in  the  least;  no,  sir. 

By  Mr.  MERRidk : 

Q.  Did  Mr.  Ames  pay  any  dividends  on  this  investment? — A.  He 
states  that  be  paid  dividends ;  I  understand  that  he  accounted  to  me  for 
Union  Pacific  Railroad  stock  he  had  bought  and  sold ;  he  understands 
it  differeutlv. 

Q.  Can  you  state  what;aniount  you  receive<l  ? — A.  It  was  five  or  six 
years  ago.    I  should  think  it  was  $2,000  or  $3,000. 

Q.  Did  he  pay  you  more  than  once  ? — A.  I  have  no  recollect  ion  now  of 
more  than  one  payment.    He  says  he  paid  me  twice. 

Q.  What  was  the  character  of  the  subsequent  investment  you  speafe 
of? — A.  Simply  that  I  bought  some  bonds  and  some  stock. 

Q.  What  sort  of  bonds  and  stock  ? — A.  The  bonds  and  stock  of  the 
Union  Pacific  Eailroad. 
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Q.  What  was  the  arnoimtof  them! — A.  1  have  just  stated  to  the 
chairman  that  I  could  not  give  the  amount  of  bonds. 

Q.  I  mean  the  amount  of  money  you  invested  in  the  purch<ase  ? — A. 
1  think  $4,000. 

Q.  Was  that  money  had  of  your  own,  or  of  money  you  borrowed  for 
investment! — A.  I  have  no  recollection  of  borrowing  any  money  for  the 
purchase  of  bonds. 

Q.  You  would  know  it,  if  you  had  borrowed  money  for  that  pur- 
pose t — A.  I  would  be  very  likely  to  remember  it.  This  is  a  matter, 
however,  that  occurred  four  or  live  years  ago. 

Bv  the  Chairman  : 

Q.  In  this  last  transaction,  you  say  that  you  invested  so  much  money, 
and  that  you  received  so  much  in  bonds  and  stock  coming  from  that  pur- 
chase f — A.  I  did. 

Q.  Mr.  Ames  had  nothing  to  do  with  the  negotiation  or  sales  of  these 
securities  ? — A.  No,  sir. 

Q.  The  difference  between  you  grows  out  of  the  first  transaction  f — 
A.  Entirely. 

i^.  You  say  that  you  let  him  have  some  money  which  he  invested  in 
some  way,  and  that  he  disposed  of  the  securities! — A.  Of  the  bonds  and 
stock;  yes. 

Q.  Yon  did  not  understand  then,  and  do  not  now,  so  far  as  you  have 
any  knowledge  or  memory  about  it,  that  that  had  anything  to  do  with 
the  Credit  Mobilierf — A.  No,  sir;  not  as  1  understood  it.  Mr.  Ames 
understands  it  differently.  He  thinks  that  it  was  the  stock  of  the  Credit 
Mobilier  I  bought,  and  that  what  he  paid  me  was  the  dividends  on  that 
stock ;  that  is  the  reason  for  my  explanation  here  today — [  thought  I 
would  rather  do  it  than  to  have  him  to  do  it.  I  want  a  correct  under- 
standing of  the  matter. 

By  Mr.  Ames  : 

Q.  You  paid  me  $3,000  in  January,  1808  I — A.  I  do  not  recollect  the 
date. 

Q.  February  14,  I  paid  you  $2,223,  proceeds  of  a  dividend  on  the 
$3,000  I  invested  for  you  in  January;  is  not  that  correct! — A.  It  is  your 
statement.    I  understood  it  tO/be  a  sale  of  bonds,  as  I  8ai<l  before. 

Q.  And  I  delivered  to  you  thirty  shares  of  Union  Pacific  stock  at  the 
same  timet — A.  I  have  no  recollection  about  that. 

Q.  January  19,  1  paid  yon  a  dividend  of  $1,800,  which  was  a  dividend 
of  00  per  cent,  cash  upon  $3,000  invested  in  Credit  Mobilier  stock ;  I 
suppose  that  is  correct! — A.  That  is  the  memorandum  you  showed  me, 
and  which  I  have  just  been  explaining. 

^y  the  Chairman  : 

Q.  Do  you  make  any  question  but  that  you  received  the  amounts  of 
money  from  Mr.  Ames  ! — A.  I  have  stated  that  I  received  money  from 
him  once.  I  do  not  recollect  about  the  other  occasion  referred  to. 
1  do  not  contradict  Mr.  Ames's  statement.  I  say  that  I  do  not  recollect 
it.  When  I  received  it,  I  supposed  the  money  had  come  from  a  sale  of 
the  Union  Pacitic  Railioad  securities,  purchased  for  me. 

By  Mr.  Ames  : 

Q.  What  I  want  to  get  at  is  whether  you  deny  having  received  of  me 
these  amounts  for  some  purpose  or  other  ! — A.  No ;  I  do  not  deny  it  nor 
affirm  it. 

Q.  Do  you  mean  us  to  understand  that  you  have  any  doubt  as  to  the 
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fact  of  receiving  these  sums,  as  Doted  down  by  me  ? — A.  I  iiieau  to  have 
it  understood  precisely  as  1  stated ;  I  do  not  recollect  it.  That  I  received 
some  money  from  you  once,  1  admit.    I  do  not  recollect  the  other. 

Q.  But  how  it  was  derived  is  the  issue  between  us.  What  1  want  to 
understand  is  whether  you  deny  having  received  these  amounts. — A.  I 
do  not  deny  it,  because  I  do  not  recollect  it. 

Mr.  Ames.  The  difference,  as  I  understand,  between  Senator  Patter- 
sou  and  myself  is,  that,  as  I  stated  in  my  testimony,  my  understanding 
was  that  Mr.  Patterson  purchased  thirty  shares  of  Credit  Mobilier  stock 
and  received  the  dividends  that  I  have  mentioned  in  my  testimony.  Mr. 
Patterson  in  his  testimony  stated  that  he  never  purchased  any  Credit 
Mobilier  stock  of  me,  and  received  no  dividends.  That  is  the  only  dif- 
ference between  us.  If  Mr.  Patterson  admits  that  he  purchased  the 
stock,  or  bargained  for  it.  and  received  the  dividends,  that  makes  mv 
statement  correct.  If  he  does  not  admit  that,  there  is  the  point  on 
which  we  differ. 

By  the  Chairman  : 

Q.  Mr.  Patterson  says  that  he  had  at  one  time,  but  long  before  the 
payment  of  this  money,  some  talk  about  purchasing  some  Credit  Mo- 
bilier stock.    I  understand  him  now  to  say  that  at  the  time  he  paid  over 
the  $3,000  in  money,  he  did  not  understand  it  was  for  Credit  Mobilier 
stock,  or  that  he  was  to  receive  dividends  on  it.    He  thought  it  was  for 
the  purchase  of,  or  investment  in,  the  stock  and  bonds  of  the  Union 
Pacific  Railroad.    Now  what  was  that  transaction?    What  was  said 
between  you,  Mr.  Ames,  and   Mr.  Patterson,  when   he  received  the 
money  ? 

Mr.  Ames.  My  understanding  was  that  1  took  the  $3,000  to  buy  stock 
of  the  Credit  Mobilier  for  him.    That  was  my  understanding. 

By  the  Chairman  : 

Q.  What  was  Mr.  Patterson's  understanding  ! — A.  I  supiKKse  lie  nu 
derstood  it  in  the  same  way. 

Q.  What  was  the  talk  between  you  ? — A.  We  did  not  talk  anything 
about  the  Credit  Mobilier. 

Mr.  Patterson.  What  did  we  talk  about  at  that  time  ? 

Mr.  Ames.  We  didn't  talk  about  anything  of  that  sort. 

By  the  Chairman  : 

Q.  What  was  the  date  of  this  transaction  I — A.  January,  18(>8. 

Q.  You  had  had  a  conversation  before  upon  that  subject  t — A.  Ves, 
sir. 

Q.  How  recently  before  t — A.  I  cannot  tell  you.  I  cannot  renieiHl>er 
dates. 

Q.  That  transaction  was  here  in  Washington  ? — A.  Yes. 

Q.  Do  you  remember  any  conversation,  and  can  you  tell  the  committee 
what  was  said  between  you  and  him  at  that  time  in  reference  to  Credit 
Mobilier  stock  ? — A.  1  cannot  remember  anything  further  than  that  I 
was  to  get  $3,000  of  Credit  Mobilier  stock  for  him,  at  par,  with  interest 
charged  from  July  1,  1807,  to  the  time  he  took  the  stock,  which  inter- 
est amounted  to  $105.  He  paid  me  $3,000.  When  I  received  the  fir«^ 
dividend  of  80  per  cent.,  .the  14th  February,  I  sold  the  bonds  at  9h 
making  $2,380.  I  deducted  the  $105  interest,  and  paid  Mr.  Patterson 
over  the  balance  of  the  dividend,  $2,223. 

Q.  Was  the  stock  ever  transferred  to  him  ? — A.  I  think  none  of  the 
stock  was  transferred.  It  is  my  recollection  that  I  handed  him  a  cer- 
tificate of  stock.  He  says  I  did  not,  and  his  memory  is  better  than 
mine.    If  I  did  not,  then  I  have  lost  one  certificate  of  thirty  shares. 
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Q.  I  uuderstand  that  to  make  up  the  account  of  stock  that  you  should 
have,  these  thirty  shares  are  gone! — A.  Yes,  1  do  not  know  that  Mr. 
Patterson  had  it.     I  do  not  wish  to  insinuate  that  he  had  it  at  all. 

Q.  Have  you  now  any  memory  of  delivering::  it  to  Mr.  Patterson! — 
A.  It  is  my  recollection  that  1  d<?livered  thirty  shares  of  stock  and 
thirty  shares  of  Union  Pacific  Railroad  stock  at  the  same  time  I  paid 
the  first  dividend. 

Q.  Have  you  examined  the  books  of  the  company  to  see  if  that  trans- 
fer was  made  ? — A.  I  do  not  think  the  certificate  of  stock  given  to  me  as 
trusteee  has  been  transferred  on  the  books.  I  held  over  two  hundred 
shares  that  I  now  have  in  my  pocket-book  in  small  certificates. 

Q.  Upon  the  books  which  were  before  the  committee  no  stock  appears 
to  stand  in  Mr.  Patterson's  name? — A.  I  do  not  think  any  of  that 
stock  held  by  me  as  trustee  has  been  transferred,  except  the  ten  shares 
I  referred  to  to  Mr.  Gilbert,  and  three  shares  to  Mr.  Ham. 

Q.  Your  supposition  is  that  you  delivered  a  certificate  of  stock  to  Mr. 
Patterson  and  that  he  has  it  yet  ? — A.  That  is  my  impression  ;  I  do  not 
say  that  1  did.    I  do  not  pretend  to  recollect.    I  may  be  mistaken. 

Q.  Do  you  feel  certain,  or  anything  like  certain,  in  reference  to  it  T — 
A.  That  is  my  impression.  I  do  not  w^ant  to  say  I  am  certain  when 
Mr.  Patterson  says  the  contrary. 

Q.  Is  that  your  belief! — A.  That  is  my  belief. 

Q.  Where  was  it  done! — A.  Done  here  in  Washington. 

Q.  You  think  that  was  delivered  to  him  at  the  time  the  thirty  shares 
of  Union  Pacific  liailroad  stock  were  transferred  to  him  ? — A.  Yes,  I 
believe  so,  at  the  same  time  with  the  thirty  shares  of  Union  Pacific 
Railroad  stock. 

Q.  What  was  the  date  of  that? — A.  I  think  it  must  have  been  some 
time  in  February,  18G8. 

Q.  You  claim  that  you  received  the  money  from  him  in  January  ? — A. 
The  $  i,000  were  received  by  me  in  January. 

Q.  Have  you  the  date  ? — A.  1  have  not  it  here ;  no,  sir. 

Q.  Now,  what  was  it  uudersood  that  money  was  to  be  invested  in ; 
and  how  much,  and  what  precisely  did  you  pay  or  deliver  to  Mr.  Pat- 
terson?— A.  I  delivered,  on  February  14,  $2,223  in  money,  as  I  have 
stated. 

Q.  How  was  the  money  received  by  you  ? — A.  I  got  it  from  the  sale  of 
his  bonds. 

Q.  And  these  bonds  were  dividends  on  his  stock? — A.  These  bonds 
were  dividends. 

Q.  They  were  paid  over  to  you  because  the  stock  stood  in  jour  name  ! 
—A.  1  collected  the  dividends  on  the  whole  amount  that  stood  in  my 
name. 

Q.  Go  on  and  state  just  how  mucli  you  received,  and  how  mucli  you 
paid  to  Mr.  Patterson. — A,  I  have  stated  that  the  first  payment  that  I 
received  was  80  per  cent,  in  bonds,  which  on  $3,000  would  be  $2,400.  I 
Sold  the  bonds  at  07,  netting  $2,380.  1  paid  to  Mr.  Patterson,  the  14th 
l^Vbruary,  $2,223,  wliicli,  with  tlie  amount  of  $105  for  interest  on  the 
%3,000  from  July,  makes  up  ti»e  amount  of  the  dividend.  Then  in  June 
t  [»aid  him  a  dividend  of  00  per  cent,  in  cash,  $1,800. 

Q.  That  was  declared  as  a  cash  dividend  ! — A.  That  was  declared  as 
a  cash  dividend.    I  received  the  money  and  paid  it  over  to  him. 

By  Mr.  Merricik  : 

Q.  In  addition  to  that  you  delivered  to  him  the  thirty  shares  on  the 
14th  February,  of  Union  Pacific  Railroad  stock! — A.  Yes;  it  was  the 
first  dividend  on  the  Credit  Mobilier.    I  am  not  sure  about  the  date  when 
10  s 
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I  delivered  the  stock,  but  it  was  about  that  time.     It  might  have  been 
wheu  he  paid  me  for  the  stock  in  Januaiy. 

By  the  Chairman  : 

Q.  The  stock  was  received  as  a  divulendf— A.  The  Union  Paeitie 
Railroad  stock  was  received  as  a  dividend  on  the  stock  which  he  pur- 
chased. 

Q.  Is  that  all  you  received  on  that  $3,000? — A.  When  this  suit  of 
McComb  was  brought  up  I  think  I  held  most  of  the  dividends  in  Union 
Pacific  Railroad  stock  belonging  to  the  dill'erent  certificates  held  by  me 
for  various  j)arties,  and  that  I  consolidated  a  largo  number  of  them,  six 
hundred  odd  shares,  belonging  to  these  different  parties  in  one  certifi- 
cate, which  I  put  in  the  name  of  ^Ir.  Kennedy,  as  trustee.  A  year  or 
more  afterward  he  transferred  it  back  to  me,  and  I  hold  it  now.  Then 
something  like  a  year  and  a  half  ago  I  settled  with  Mr.  Patterson,  and 
paid  him  what  dividends  in  Union  Pacific  Railroad  stock  belonged  to 
his  thirty  shares  of  Credit  Mobilier  stock. 

Q.  llow  much  did  you  pay  him  then,  do  you  remember  ? — A.  1  think, 
as  near  as  I  can  recollect,  his  thirty  shares  gave  him  about  one  huDdre<l 
shares  of  Union  Pacific  Railroad  stock  in  all.  I  paid  him  this,  and  the 
balance  of  what  was  due  beyond  the  thirty  shares  already  referred  to. 

Q.  Have  you  any  idea  what  the  amount  was? — A.  I  gave  him  tbe 
stock. 

Q.  Did  you  ever  pay  him  any  more  money  than  you  have  stated  ?— 
A.  I  cannot  recollect  that  I  ever  did. 

Q.  Did  Mr.  Patterson  receive  the  full  amount  of  the  dividend  declared 
on  the  thirty  shares  of  Credit  Mobilier  stock  ? — A.  It  is  my  impression 
that  he  did. 

Q.  "When  you  settled  with  him  was  it  understood  that  he  was  tbe 
owner  of  these  thirty  shares,  or  that  you  were  to  have  them  ?  What 
wa^  your  understanding  ? — A.  I  thought  they  belonged  to  him.  I  had 
purchased  them  for  him.  ' 

Q.  You  think  that  he  was  the  owner  of  $3,000  of  the  Credit  Mobilier 
stock  upon  which  you  drew  the  dividends  and  accounted  to  him  for?— 
A.  Yes,  sir. 

Q.  You  understood  that  he  was  the  owner  of  thirty  shares! — A.  That 
was  my  idea.  If  I  have  not  delivered  to  him  all  the  dividends  I  am 
bound  to  account  to  him  for  it. 

Q.  Now,  in  this  subsequent  transaction,  whatever  may  have  been 
said,  you  supposed  he  understood  it  in  that  way  ? — A.  I  judged  he  did. 

Q.  Can  you  tell  anything  that  was  said  between  you  and  him  upon 
the  subject  during  this  period ! — A.  I  do  not  know  that  I  can,  now,  any 
thing  in  particular.    1  settled  with  him  and  gave  him  the  dividends. 

Q.  You  did  not  suppose  there  was  any  question  between  you  but 
that  it  was  Credit  Mobilier  stock;  that  he  purchased  thirty  shares  and 
received  the  dividends  ?  You  supposed  that  was  clearly  understood  be- 
tween you  ? — A.  1  did.  I  do  not  know  that  I  had  any  conversation  with 
him  as  to  how  it  stood.  I  now  supi>ose  that  Mr.  Patterson,  from  his 
stand-])oint,  understood  it  <lifl*erently. 

Q.  When  did  you  first  learn  there  was  any  misunderstanding  between 
j'ou  in  reference  to  this  transaction  ? — A.  Xot  until  recently. 

Q.  Mr.  Patterson  has  shown  some  letters  herefrom  you  last  summer !— 
A.  There  were  charges  made  against  Mr.  Patterson  that  he  was  the 
holder  and  owner  of  Credit  Mobilier  stock.  My  letter  simply  was  that 
he  never  appeared  upon  the  books  of  the  company  as  the  holder  of 
stock. 
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Q.  That  is  the  way  you  reconciled  the  statement  of  your  hitter  with 
the  facts  ? — A.  That  is  the  way  my  letters  read. 

Q.  You  did  not  mean  to  say,  or  to  be  understood  as  saying,  that  he 
never  had  any  interest  in  Credit  Mobilier  stock  f — A.  No,  sir. 

Q.  But  simply  that  his  name  did  not  appear  upon  the  books  as  a 
stockliolder  ? — A.  Yes,  sir ;  that  it  did  not  appear  as  a  stockholder. 

Q.  Do  you  think  that  is  a  fair  gospel  interpretation  of  your  letter? — 
A.  That  is  as  I  understood  it.  Mr.  Patterson  was  very  anxious  that  J 
should  write  him  something  to  repel  the  slanderous  abuse  lieaped  upon 
him,  and  what  I  wrote  I  understood  to  be  strictly  true. 

Q.  It  was  literally  as  a  formal  statement  true,  I  suppose  ? — A.  Yes,  it 
was  literally  true. 

Q.  Do  you  think  a  man  would  understand  from  these  letters  exactly 
what  the  transaction  was  ? — A.  He  wpuld  by  inquiring  further. 

Q.  He  would  not  understand  exactly  w  ithout  inquiring  further  ! — A. 
That  would  depend  upon  how  much  he  knew  before. 

Q.  You  say  you  wrote  that  for^vhat  reason  f — A.  I  wrote  that  to  re- 
pel the  charges  made  against  Mr.  Patterson  of  his  owning  improperly 
that  Credit  Mobilier  stock.  1  did  not  think  there  was  anything  im- 
proper in  owning  it.  I  never  felt  ashamed  of  owning  it.  1  never  felt 
that  1  had  done  anything  wrong,  or  that  anything  wrong  could  be  made 
out  of  it. 

Q.  Y'ou  did  it  out  of  consideration  of  the  tenderness  of  his  con- 
science ? — A.  Y'es,  sir. 

Q.  Did  you  have  an}"  conversation  with  Mr.  Patterson  about  the  time 
of  writing  these  letters  as  to  what  the  facts  weref — A.  No,  sir. 

Q.  Was  anything  said  between  you  to  the  effect  that  you  were  to 
write  a  letter  that  would  be  literally  true  and  still  not  be  in  spirit  in 
accordance  with  the  facts  f — A.  What  I  said  was  that  his  name  would 
not  appear  upon  the  books  of  the  company  as  a  stockholder,  and  that  is 
all  there  is  of  it. 

Q.  If  he  could  make  anything  out  of  that  statement  you  had  no  ob- 
jection ? — A.  I  had  no  objection. 

By  Mr.  Merrick  : 

Q.  Did  you  suppose  at  the  time,  that  you  and  he  thoroughly  under- 
stood each  other  on  the  subject  t — A.  I  did  suppose  he  knew  all  about 
it.  I  did  not  know  that  there  was  anything  lacking  in  his  information. 
I  did  not  suppose  there  was;  it  seems  there  was.  Of  course,  Mr.  Pat- 
terson had  nothing  to  do  with  it,  except  from  what  I  told  him,  and  he 
may  have  got  a  wrong  impression  from  my  statement.  It  seems  that  I 
make  statements  that  are  not  wholly  understood,  and  write  letters  that 
are  not  understood.  I  did  not  suppose  there  was  anything  wrong  in 
saying  in  my  letter,  "four  shares  to  Masstichusetts,''  and  I  do  not  un- 
derstand yet  what  there  is. 

By  Mr.  Niblack  : 

Q.  If  I  understand,  according  to  your  interpretation,  you  received 
from  him  $3,000,  and  delivered  to  him  thirty  shares  of  Credit  Mobilier 
stock,  with  the  dividends  and  proceeds  of  the  stock,  amounting  at  the 
time  of  delivery  to  thirty  shares  of  Union  Pacific  Railroad  stock,  and 
80  per  cent,  in  bonds;  that  you  afterward  delivered  a  cash  dividend  in 
June,  and  an  additional  dividend  in  Union  Pacific  Railroad  stock,  a  year 
and  a  half  ago  f — A.  Y'es,  sir;  when  we  settled  up  the  matter. 

Q.  What  do  you  say  the  additional  dividend  of  Union  Pacific  Rail- 
road stock  was? — A.  I  think  he  had  in  all  one  hundred  shares. 
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Q.  About  seventy  shares  iu  addition  to  the  thirty  f — A.  Yes,  sir;  to 
close  up  the  transaction. 

Q.  1  understand  you  to  say,  and  to  have  said  from  the  start,  that  you 
regarded  the  Credit  Mobilier  stock  as  legitimate  for  any  one  to  invest 
in,  as  a  fair,  honest  corporation,  for  legitimate  purposes! — A.  I  do. 

Q.  Then  why  the  necessity  of  covering  up  any  such  investment! — 
A.  There  was  no  necessity  ;  I  do  not  know  that  I  have  covered  up  any- 
thing. 

Q.  Why,  then,  the  necessity  of  carrying  the  stock  in  your  name, 
instead  of  transferring  it  to  those  you  sold  it  to  ! — A.  There  was  no  neces- 
sity of  doing  that;  it  did  not  make  any  difference.  It  was  a  matter  of 
convenience  for  the  parties  holding  these  small  amounts,  some  living  in 
Iowa,  some  in  New  Hampshire,  and  some  in  New  York,  to  have  the 
dividends  drawn  and  paid  over  to  them.  It  would  be  very  inconven- 
ient for  them  to  come  to  New  Y'ork  to  draw  personally  the  dividends  on 
the  little  amounts  held  by  them. 

Q.  Where,  then,  the  necessity  of  apparently  concealing  the  ownership 
and  allowing  the  public  to  infer  that  these  small  owners  did  not  own 
the  stock ;  why  not  let  it  be  understood  that  the  stock  stood  in  the  name 
of  the  pro[)er  owners  if  it  was  a  ttiir,  just,  and  honest  transaction  !— A. 
I  certainly  so  considered  it,  and  in  tiiis  matter  I  did  what  Mr.  Patter- 
son wanted.  I  wrote  these  letters  covering  a  certain  point,  and  saying 
nothing  more  about  it. 

Q.  In  your  letter  to  Mr.  McConib  you  did  not  give  the  names,  but 
simply  gave  the  names  of  the  tStatesf — A.  He  did  not  ask  for  names; 
he  said  1  was  giving  too  much  to  eastern  men. 

Q.  Still  the  letter  seems  to  have  an  air  of  mystery  connected  with 
it! — A.  Tliat  is  what  my  friends  say,  that  I  never  ought  to  be  trusted 
to  write  a  letter ;  that  1  never  conceal  anything. 

Mr.  Patterson.  As  I  have  already  sUited,  so  far  as  I  am  concerned, 
I  would  just  as  soon  have  it  understood  with  the  public  that  I  own  stock 
in  the  Credit  Mobilier,  as  that  I  owned  any  other  stock.  I  have  no  feel- 
ing on  that  subject  at  all.  1  think  it  was  equally  honorable  as  a  busi- 
ness transaction.  I  simply  state  the  matter  as  I  understood  it.  I  never 
did  receive — and  I  say  it  under  the  most  solemn  oath — one  share  of 
Credit  Mobilier  stock  in  my  life. 

By  the  Chairman  : 

Q.  And  vou  did  not  understand  that  Mr.  Ames  was  holding  it  for 
your  benefit ! — A.  No,  sir ;  I  understood  I  was  buying  the  stock  and 
bonds  of  the  Union  Pacific  llailrcail  Company. 

Q.  You  did  not  understand  really  that  you  were  equitably  entitled  to 
the  earnings  on  this  Credit  Mobilier  stock  ! — A.  No,  sic ;  Mr.  Araessay* 
it;  if  that  were  the  truth  I  do  not  care  a  fig  about  it.  I  would jasta* 
lief  it  should  be  stated  in  that  as  in  any  other  way. 

Q.  But  you  did  not  understand  it  so? — A.  I  did  not  understand  it  so, 
and  that  is  all  there  is  in  reference  to  these  thirty  shares  of  stock.  I 
have  no  recollection^)f  ever  receiving  thirty  shares,  and  I  do  not  believe 
I  ever  did  at  the  time  ho  speaks  of. 

Q.  It  was  in  January  or  February,  1868,  then,  that  you  received  tbe 
shares  of  railroad  stock  of  which  you  speak  ?—  A.  I  received  the  shares 
in  this  last  transaction;  there  is  no  doubt  about  that.  There  is  do 
question  between  Mr.  Ames  and  myself  about  that. 

Q.  You  have  no  recollection  of  ever  disj)osing  of  the  thirty  shares  of 
Credit  Mobilier  stock? — A.  I  never  did  that,  I  know;  I  am  absolutely 
positive  about  it. 
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Q.  Have  you  made  any  examination  to  see  whether  thirty  shares  of 
Credit  Mobilier  stock  were  entered  on  the  books  of  the  company  in  your 
name? — A.  No,  sir;  I  have  never  examined  about  it.  1  have  taken  no 
pains  about  it  and  cared  nothing  about  it. 

Q.  You  have  no  recollection  ot  receiving  thirty  shares  of  Union  Pacific 
Railroad  stock  as  far  back  as  18G8  ! — A.  No,  sir. 

Q.  Have  jou  any  account  of  sale  of  it  from  Morton,  Bliss  &  Co.  ? — 
A.  No,  sir.  I  want  to  say  one  word  further  in  relation  to  these  letters. 
I  went  to  Mr.  Ames  and  saw  him  in  the  House  and  stated  to  him  the 
charge  which  was  in  circulation.  1  said  to  him,  you  know  that  it  is  not 
true;  and  I  asked  him  to  write  a  letter.  I  did  not  indicate  to  him  wliat 
to  write.  A  little  after  that  I  was  in  my  seat  in  the  Senate,  when  Mr. 
Ames  came  over  and  showed  me  a  letter  he  had  writteu  at  his  own 
option  and  in  such  language  as  he  pleased.  I  said  to  him  that  it  was 
satisfactory. 

Q.  You  supposed  the  letter  expressed  the  honest  truth- as  you  under- 
stood it? — A.  I  did,  and  that  is  my  understanding  now.  I  did  not  sug- 
gest at  all  what  he  was  to  write.  I  did  not  understand  that  he  held  in 
trust  any  stock  for  me. 

Q.  That  letter  of  Mr.  Ames  you  understood  to  be  simply  and  literally 
true  upon  the  face  of  it,  honestly  and  substantially  truef — A.  True  in 
every  sense. 

By  Mr.  Ames  : 

Q.  In  your  final  settlement  of  Union  Pacific  Eailroad  stock  you  re- 
ceived all  your  dividends  on  the  Credit  Mobilier  stock ;  if  not  at  the 
time  they  were  declared,  you  received  them  afterward  ? — A.  I  received 
all  that  I  understood  to  be  due  for  the  money  I  had  paid ;  that  I  do 
not  question  at  all.  I  put  that  stock  into  the  hands  of  Mr.  Morton,  who 
sold  it.  1  am  now  speaking  of  the  thirty  shares  you  say  I  received  in 
February,  1868.  I  never  received  in  February,  1868,  shares  in  the 
Credit  Mobilier  or  shares  in  the  Union  Pacific  Railroad  Company.  That 
I  am  positive  about. 

By  the  Chairman  : 

Q.  Whatever  you  did  receive  in  money,  bonds,  or  anything  else,  you 
did  not  understand  it  was  a  dividend  upon  the  Credit  Mobilier  stock  f — A. 
No,  sir ;  I  supposed  Mr.  Ames  had  very  kindly  bought  the  stock  and 
sold  it  for  me,  and  had  made  for  me  a  little  money  in  the  transaction. 

Q.  You  supposed  it  was  an  investment  in  the  stock  and  bonds  of  the 
Union  Pacific  Railroad,  and  had  no  idea  there  was  any  Credit  Mobilier 
in  it  f — A.  I  have  said  that  several  times. 

Q.  You  are  not  the  owner  now,  as  I  understand  you,  of  any  Union 
Pacific  Railroad  stock  f — A.  No,  sir. 

Q.  And  if  you  did  receive  thirty  shares  in  1868,  you  never  sold  it? — 
A.  No,  sir. 

By  Mr.  Merrick  : 

Q.  Is  Mr.  Ames  still  the  owner  of  certain  stock  for  you  f — A.  Not  to 
my  knowledge ;  all  our  transactions  have  been  settled  up.  Ho  has 
nothing  for  me ;  if  he  has  I  should  be  very  glad  to  accept  it. 

By  the  Chairman  : 

Q.  I  understand,  Mr.  Ames,  that  the  second  purchase  was  a  regular 
purchase  of  Union  Pacific  Railroad  securities? — A.  There  was  no  Credit 
Mobilier  about  it. 
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Tolaiul  report,  pages  312  and  313.    M.  G.  Emery. 

Washington,  D.  C,  January  22,  1873. 
Matthew  G.  E^iery  sworu  and  examined. 

By  Mr.  Merrick  : 

Question.  I  will  ask  yon  if  you  bad  any  communication  with  Senator 
Patterson  in  reference  to  any  purchases  or  negotiations  that  he  was 
making,  or  proposed  to  make,  of  stock  of  the  Credit  Mobilier. — A. 
Som^  two  or  three  years  since,  perhaps  two  years,  he  called  to  see  me 
to  procure  my  indorsement  of  a  note  to  enable  him  to  raise  money,  as  I 
understood,  to  purchase  stock  of  Mr.  Ames  in  the  Union  Paciflc  Kail- 
road.  I  cannot  recollect  the  exact  time.  By  reference  to  our  tickler, 
the  notebook  of  the  bank,  I  notice  that  I  indorsed  a  note  for  $4,000  for 
him,  which  was  discounted  the  IDth  of  February,  1870,  and  which  he 
paid  on  maturity. 

Q.  Was  that  the  only  negotiation  or  loan? — A.  1  think  I  have  in- 
dorsed notes  for  him  two  or  three  times  before  ;  1  am  not  sure. 

Q.  Do  you  recollect  the  amounts  of  these  notes  or  indorsements  !— 
A.  About  the  same  amounts,  perhaps  from  $2,000  to  $1,000.  I  am  not 
sure  of  the  amounts. 

Q.  Did  you  make  any  indorsement  for  any  such  sum  of  money  in  the 
year  1808  f — A.  That  was  prior  to  the  date  I  named,  and  I  do  not  tbink 
that  note  was  discounted  in  our  bank.  lie  may  have  used  it  in  Mr. 
Kelly's  bank.    When  it  was  I  cannot  tell  you. 

Q.  Did  he  afterward  speak  with  you  in  reference  to  the  disposition 
he  had  made  of  that  loan  f — A.  Some  months  afterward,  perhaps  a 
year,  on  his  return  to  the  next  (>on*^n'ess,  I  asked  him  how  his  specula- 
tion in  iailroad  stock  had  turned  out.  He  s;iid  '*  Very  well;*'  tbat^'it 
was  a  very  good  thin*?.-' 

Q.  Did  he  speak  of  havings  received  dividends  ! — A.  It  is  my  impres- 
sion that  he  did  not ;  I  am  not  sure ;  I  know  he  told  me  it  resulted  very 
well. 

Q.  Can  you  ;;ive  us  now,  or  hereafter  by  reference  to  any  memoraiula, 
the  date  of  the  earlier  loan  of  which  you  speak  ? — A.  If  it  was  dis- 
counted in  the  Metropolitan  Bank,  I  mij;ht;  I  do  not  know  that  I  couW 
by  any  record  of  my  own. 

Q.  Was  anything  said  between  you  and  him  with  reference  to  Credit 
Mobilier  stock  at  all  ? — A.  !Not  at  that  time. 

Q.  At  any  time!— A.  Since  this  investigation  has  l)een  going  on,  I 
met  him,  and  he  asked  me  if  I  had  any  recollection  of  his  ever  sayiDg 
anything  in  regard  to  his  owning  Credit  Mobilier  stock  ;  I  told  him  I 
had  not;  m^^  impression  at  the  time  he  borrowed  Jhe  money  was,  that 
it  was  to  purchase  Union  Pacific  Railroad  stock. 

Q.  As  I  understand  you,  both  of  these  loans  had  reference,  as  you 
understood,  to  the  purchase  of  railroad  securities  f — A.  No,  sir;  I  do 
not  know  in  reference  to  that,  and  I  cannot  say  whether  the  one  1  ba^® 
named  was  for  that  purpose,  or  the  previous  one. 

Q.  Did  vou  negotiate  a  loan  in  tlie  National  Bank  of  the  Bepublic 
for  $:{,(K)0>— A.  No  ;  I  did  for  $4,000,  the  19th  of  February,  1870. 

Q.  The  other  you  supposed  to  have  been  negotiated  at  the  National 
Metropolitan  Bank! — A.  I  presume  so. 

Q.  Did  he  or  not  inlbrm  you  at  the  time  he  negotiated  the  first  loan 
that  he  wanted  to  purchase  of  Oakes  Ames  stock  in  a  company'  for  build- 
ing the  Union  Pacific  Bailroad  f — A.  ]SIy  recollection  is  that  he  said 
Union  Pacific  Bailroad  stock.  At  that  time  I  did  not  know  that  there 
was  any  other  com[)any  for  the  purpose  of  building  that  road. 
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Q.  Did  he  mentioii  to  yoa  at  any  time  the  amount  of  diviileiuls  that 
he  had  received  ? — A.  I  do  not  know  that  he  ever  did. 

Q.  Do  you  recollect  what  Mr.  Patterson  said  to  you  when  he  first  ap- 
proached you  in  reference  to  this  loan  of  $3,000  ! — A.  I  do  not  know 
that  he  gave  any  intimation  of  what  it  was  for. 

Q.  Did  he  mention  Oakes  Ames's  name  in  connection  with  it? — A. 
lie  stated  in  connection  with  one  of  the  loans,  that  it  was  to  purchase 
some  railroad  stock  of  Mr.  Ames. 

Q.  Did  he  say  anything  about  Mr.  Ames  having  made  a  good  invest- 
ment for  him  ! — A.  I  do  not  recollect  as  to  that. 

Q.  Did  he  say  anything  to  you  about  being  able  to  get  more  than 
the  cost  of  the  stock  within  a  short  time? — A.  No,  sir.  1  have  he«ard 
from  him  or  somebody  else — perhaps  since  this  thing  has  been 
broached — within  a  year,  that  he  received  dividends  upon  the  stock. 
I  do  not  know  that  he  did.  I  have  no  personal  knowledge  at  all.  I 
never  saw  him  with  any  of  the  stock,  or  with  anything  pertaining  to  it. 

Q.  Of  the  two  loans  you  aided  him  in,  one  was  negotiated  at  the  Bank 
of  the  Metropolis  in  18G8,  and  the  other  at  the  National  Bank  of  the 
llepublic  in  1871? — A.  1  do  not  know  the  date  of  the  one  at  the  Na- 
tional Bank  of  the  Metropolis. 

Q.  And  you  cannot,  from  your  memory,  state  whether  it  was  Credit 
Mobilier stock  or  stock  to  build  a  railroad  that  was  mentioned? — A.  No, 
sir;  I  recollect  nothing  of  the  kind  at  all  as  to  Credit  Mobilier  vStock. 

Poland  report,  pages  33ij{^  and  337.     Oakes  Ames. 

Q.  llow  in  regard  toSeimtor  Patterson? — A.  Senator  Patterson  says 
he  talked  with  me  on  the  subject  long  ago,  when  we  were  on  an  excur- 
sion or  expedition  to  the  northeastern  frontier  during  the  war,  in  18G4. 
I  have  no  recollection  of  it. 

Q.  Not  about  the  stock  of  this  company  ? — A.  So  he  says. 

Q.  I  understood  you  to  stale  that  you  had  some  other  papers  in  refer- 
ence to  this  transaction  between  you  and  Senator  Patterson.  Will  you 
be  good  enough  to  produce  them? — A.  Senator  Patterson  testified  that 
he  never  received  any  dividend  from  this  stock,  and  that  he  had  no 
money  from  me  on  account  of  it.  J  fere  is  a  receipt  which  I  present  to 
the  committee. 

(The  paper  referred  to  was  placed  in  evidence,  and  is  as  follows:) 

"  Washington,  June  22, 1 3G8. 

*'  Received  of  Oakes  Ames  $1,800,  on  account  of  dividend  received  by 
him  as  trustee  on  stock  held  for  mv  account. 

"  J.  W.  PATTERSON." 

Q.  Did  you  see  him  sign  this  paper? — A.  Yes.  He  gave  it  to  me  at 
the  time.  I  wrote  the  receipt  and  he  sigiied  it.  Tbe  receipt  is  in  my 
writing,  and  the  signature  is  his. 

Q.  And  made  at  the  time/of  the  date? — A.  Yes,  sir.  I  also  hand  to 
the  committee  another  paper. 

(Paper  placed  in  evidence  as  follows :) 

"  B(>STO>^,  .1/at/ 0,  1871. 

'*  Received  of  Oakes  Ames  two  hundred  shares  Union  Pacific  Rail- 
road stock,  seven  hundred  and  fifty -seven  dollars  and  twenty-four  cents 
in  cash,  on  account  of  Credit  Mobilier  stock ;  and  there  are  still  due  on 
the  transaction  thirty  shares  of  stock  in  the  Credit  Mobilier  of  America, 
and  two  thousand  in  the  income-bonds  of  the  Union  Pacific  Railroad. 

"J.  W.  PATTERSON." 
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Q.  Was  that  signed  by  him  in  your  presence  and  given  to  you!— A. 
Yes. 

Q.  And  at  the  date  iti)ears? — A.  I  presume  so. 

Q.  The  paper  itself  is  in  your  own  handwriting? — A.  Yes,  sir. 

Q.  This  was  the  paper  given  at  the  time  of  the  settlement  made  be- 
tween you  and  him,  of  whie.li  you  spoke  in  your  testimony  f — A.  Ye^, 
that  $1,800  is  the  check  I  jjave  him  on  the  Sergeant-at-Arms,  for  which 
he  gave  me  the  rect^ipt.    That  is  the  final  settlement. 

Q.  Have  you  still  another  paper! — A.  I  have  a  letter  Mr.  Patterson 
wrote  me  in  relation  to  this  matter.  He  wrote  me  several  which  I  have 
destroyed.  I  found  this  last  night  in  looking  over  m^'  papers.  It  is  a 
letter  ftom  Mr.  Patterson. 

Q.  You  received  it  through  the  mail  ? — A.  I  do  not  recollect  how  I  re- 
ceived it.  The  letter  is  written  here,  and  I  received  it  here.  I  received 
several  others,  which,  as  I  stated,  I  have  torn  up.  This  is  all  I  have. 
This  letter  is  written  this  winter  since  the  present  investigation  com- 
menced. 

Q.  Do  you  know  whether  it  is  in  Mr.  Patterson's  own  writing  ? — A.  I 
do  not  know  that  I  can  swear  it  is. 

Q.  Have  you  had  any  conversation  with  him  in  reference  to  this  let- 
ter?— A.  I  have  had  several  interviews  with  him  since  the  letter  was 
written. 

Q.  In  reference  to  the  letter  I — A.  Not  in  reference  to  the  letter,  but 
in  reference  to  matters  the  letter  alludes  to. 

Poland  report,  page  338.    Oakes  Ames. 

Q.  In  any  of  the  conversations  you  have  had  with  him,  has  the  fact 
that  he  had  written  such  a  letter  been  mentioned! — A.  1  do  not  know 
that  it  has.  I  do  not  know  whether  it  has  or  not.  I  think  he  asked  me 
if  I  had  got  the  letter  he  wrote  me. 

Q.  Is  this  the  only  one  you  have  received  from  him  this  winter!— A. 
No,  sir;  I  have  received  several  and  torn  them  up.  I  did  not  know  that 
I  bad  this  until  last  evening. 

Q.  Was  there  any  envelope  with  it  I — A.  I  destroyed  the  envelope 
which  I  received  it  in.  I  received  it  when  I  got  back  from  home  the 
7th  or  8th  of  January. 

(The  letter  referred  to  was  placed  in  evidence,  and  is  as  follows :) 

"  Washington,  D.  C,  January  4, 1873. 

"  My  Dear  Sir  :  The  facts  in  respect  to  the  Credit  Mobilier,  so  far  as 
I  had  any  connection  with  it,  were  as  follows : 

•'You  came  to  me  one  day,  knowing  that  a  want  of  means  was  a 
chronic  evil  with  me,  and  said,  *  Patterson,  if  you  would  like,  I  can  let 
you  have  thirty  shares  of  stock  in  the  Credit  Mobilier,  which  I  thiok 
will  be  a  profitable  investment,  and  will  be  a  good  thing  for  you.' 

"My  reply,  in  substance,  was  that  it* you  had  anything  which  I  could 
properly  invest  in,  and  out  of  which  I  could  make  some  money,  I  shonld 
be  glad  to  take  it,  but  that  I  had  not  the  money  at  that  time,  and  must 
defer  it  until  I  could  get  it. 

"Your  reply  was  that  you  presumed  I  could  have  it  later,  when  itmi^n^ 
be  convenient,  and  you  regarded  it  a  perfectly  legitimate  transaction. 
At  that  time  you  did  not  and  could  not  anticipate  you  should  ever  ask 
for  further  legislation  from  Congress  in  respect  to  the  rcfad,  and  yoo 
never  did  except  when  it  was  forced  upon  you  by  the  Secretary. 

"After  this  conversation  with  me,  you  may  have  had  the  impression 
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that  I  should  take  the  stock  some  time,  but  for  some  reason  or  other, 
perhaps  for  a  want  of  funds,  I  never  took  any  of  the  stock.  If  I  never 
had  any  stock  in  the  company,  I  could  not,  as  I  did  not  have,  its  divi- 
dends. 

"  If  pressed  to  know  if  I  purchased  at  any  time  any  bonds  or  stock 
of  the  road,  you  can  say  I  did  at  the  time  they  attempted  to  embar- 
rass you  when  the  value  of  the  stock  was  depressed,  and  I  paid  you 
the  full  market  value  for  it.  I  paid  you  $7,000  in  money  for  stock  and 
bonds. 

*'The  stock  I  put  into  the  hands  of  Mr.  Morton  immediately  to  sell  as 
soon  as  it  should  go  up  reasonably  in  the  market,  which  he  did. 

*'I  saw  Mr.  Morton  on  my  way  through,  and  he  said  he  had  never  held 
any  stock  in  the  Credit  Mobilier  for  any  one,  but  did  not  wish  to  have 
his  name  brought  into  the  examination  if  it  could  be  avoided.  I  am 
going  to  Ohio.  I  will  see  you  on  my  return.  DorCt  fail  to  correct  your 
original  statement  before  the  committee.  It  must  not  he  reported  as  it  now 
stands, 

'*  Very  truly, 

"  J.  W.  PATTERSON. 

"Hon.  Oakes  Ames."  ^ 

Poland  report,  pages  352,  35G,  and  357.    Oakes  Ames. 

Washington,  D.  C,  January  29, 1873. 
Reexamination  of  Oakes  Ames. 
By  the  Chairman  : 

Q.  Among  the  checks  the  Sergeant-atArms  has  laid  before  the  com- 
mittee dated  in  the  month  of  June,  18G8,  drawn  by  you,  is  one  payable 
to  J.  W.  Patterson  or  bearer,  $1,800,  indorsed  by  Mr.  Patterson  j  did 
you  give  that  check  to  Mr.  Patterson  ? — A.  Yes,  sir. 

Q.  For  what  was  this  $1,800  paid  f — A.  It  was  a  dividend  of  CO  per 
cent,  on  $3,000  of  Credit  Mobilier  stock. 

Q.  It  was  a  cash  dividend? — A.  Yes,  sir. 

Q.  Did  you  take  a  receipt  from  him  f — A.  I  did. 

Q.  Have  you  that  receipt! — A.  I  think  you  have  it. 

Q.  Have  you  any  other  receipt  from  Mr.  Patterson  that  you  have  not 
produced  here  f — A.  Yes,  sir. 

Q.  Will  you  produce  it! — A.  Here  it  is.  It  reads:  "Washington,  Feb- 
ruary 14, 1868.  Received  of  Oakes  Ames  $2,328  for  three  bonds  of 
Union  Pacific  Eailroad  Company  sold  for  me,  being  a  dividend  of  80 
per  cent,  in  bonds  on  the  stock  of  the  Credit  Mobilier  of  America,  held 
by  him  as  trustee  on  my  account.    J.  W.  Patterson.'^ 

Q.  This  was  made  at  the  time  of  the  date! — A.  I  presume  so;  there 
would  be  no  object  in  making  it  any  other  date. 

Q.  What  are  the  figures  at  the  bottom  ?-i— A.  I  think  the  figuring 
there  is  mine. 

Q.  The  receipt,  then,  is  written  by  you! — A.  Yes,  sir;  and  signed  by 
Mr.  Patterson. 

Q.  And  the  figures  at  the  bottom  show  the  transaction  ! — A.  Yes,  sir. 
1  paid  him  $2,223,  and  deducted  $105,  which,  I  think,  was  the  amount 
doe  for  interest  or  on  the  purchase-money.  Mr.  Patterson  would  like 
to  appear  before  you  and  make  some  explanation.  He  thinks  there  is 
BOone  misunderstanding  about  the  matter,  and  would  like  to  have  an 
opportunity  to  explain. 

Q.  Have  these  income  bonds  drawn   any  dividend! — A.  Yes,  sir. 
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The  receipts  which  I  have  from  Mr.  Patterson,  Mr.  Bingham,  Mr.  Pain 
ter,  and  others,  show  that  I  have  given  them  dividends  upon  the  bonds, 
and  that  i  had  accounted  to  them  for  all  I  ha<l  received. 

Q.  You  have  accounted  to  Mr.  Patterson  for  his  stock? — A.  Yes,  sir. 

#  •  *  *  *  •        .        # 

Q.  Have  you  had  any  correspondence  with  any  of  these  gentlemen 
whose  names  have  been  brought  in  here,  except  Mr.  Patterson,  whose 
letter  you  have  produced  ? — A.  No,  sir;  I  think  not. 

Q.  You  have  had  no  communication  with  them? — A.  No,  sir;  Mr. 
Patterson  is  the  only  one. 

Polands  report,  pages  445,  450,  457,  and  458.     Oakes  Ames. 

The  book  referred  to  was  handed  to  the  chairman,  who,  after  exami- 
nation, read  the  following  entries : 

Saturday,  August  13, 1807. 
J.  W.  Patterson,  credit  by  check  for  C.  M.  of  A $.5,  OOO  (K) 

May  4,1867. 

Sold  G.  Bradford,  100  C.  M.  at  par .  $10, 000  00 

Interest  to  May  4 •  Gl  07 

Less  5  per  cent,  commission 500  00 

9, 561  07 

Q.  Did  you  make  these  entries  at  the  time? — A.  Yes,  sir;  tliese  are 
the  only  two  entries  in  this  book  that  rehUe  to  this  matter  in  any  way. 

Q.  At  the  top  of  the  imge  containing  these  cash  entries  of  dividends, 
the  date  is  printed  Saturday,  January  2,  1800. — A.  This  book  runs  a 
day  or  two  over  into  the  next  year.  The  date  has  nothing  to  do  with 
the  entry.  Tliis  is  simply  an  account  of  the  transactions  between  my- 
self and  the  different  individuals  who  were  entitled  to  receive  their  divi- 
dends. This  was  the  list  of  names.  The  following  is  the  entry  referred 
to: 

1868. 

Saturday,  January  2, 1869. 

H.  L.  Dawes x      000 

Scotield X      600 

Patterson x  1,800 

Painter X  1,800 

Wilson X  1,200 

Q.  Afterward  he  [James  F.  Wilson]  sold  his  stock,  and  there  the 
matter  ended  so  far  as  you  were  concerned! — A.  Yes,  sir  The  next  on 
the  list  is  J.  W.  Patterson.  I  gave  you  this  morning  the  first  entry  I  bad 
in  his  case,  in  my  memorandum-book  of  1807.  The  first  I  find  in  this  is 
the  following: 

18G8. 

Friday,  February  14. 

Paid  J.  W.  Patterson  2,400$  for  bonds  of  the  Union  Pacific  K. 

11,  Co.,  as  dividend,  less3  pr.  ct.  - ^-,3^ 

Less  interest  paid .' 105 

P^d  cash $2,223 

Per  receipt. 
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Q.  That  you  paid  him  and  took  his  receipt,  which  has  already  been 
before  us? — A.  I  think  that  receipt  has  been  shown.  There  is  there 
the  same  general  enumeration  at  the  end  of  the  book  as  follows: 

EocM  of  J.  W.  Pah^son  : 

Cash  and  InterJS^- ^X^ y^ 3, 105  00 

Iioc'd  for  3  Bonds  .  /Ss^.  . . .  ./\  /. 2, 328 

5,  433  00 
Feb y  14,  to  Cash .X. .     >Sr . .\: -,  328 


.        .  .  ^  3, 105  00 

3,  000  U.  P.  stock. 

3, 000  C.  M.  A.  *' 

Q.  That  is  crossed  off  to  indicate  that  it  has  been  settled? — A.  Yes, 
sir.  1  gave  him  afterward  a  check  on  the  Sergeant-at-Arms,  for  which 
I  produced  his  receipt. 

Q.  Have  you  any  further  receii)ts  from  Mr.  Patterson  than  those 
which  you  have  already  shown  to  the  committee? — A.  1  have  not.  1 
think  I  have  produced  three. 

Q.  This  account,  as  1  said,  seems  to  have  been  crossed  off.  Uave 
you  anything  more  to  say  in  reference  to  the  dealings  between  you  and 
Mr.  Patterson  than  you  stated  before ? — A.  Ko,  sir. 

Q.  He  had  thirty  shares  of  the  stock  and  the  dividends  accruing  from 
it? — A.  Yes,  sir. 

Poland  rei^ort,  page'2S0.     Movses  Dillon. 

By  the  Chairman  : 

Q.  In  this  account  of  Mr.  Ames,  on  the  29th  June,  there  is  an  item  of 
$1,800 ! — A.  That  was  payable  to  Mr.  Patterson,  was  it  not? 

Tlie  Chairman.    Your  ledger  does  not  say. 

Witness.    It  says  J.  W.  P.,  does  it  not !  ' 

The  Chairman.    No  ;  it  does  not  say  anything. 

\ViTNESS,  [alter  examining  the  journal  of  the  Sergeant-af- Arms'  office.] 
Yes,  sir;  that  $1,800  was  paid  to  Mr.  Patterson. 

Q.  That  was  a  draft  payable  to  him  ? — A.  No,  sir ;  that  was  a  check 
on  the  Sergeant-at-Arms  payable  to  him,  as  I  see  by  the  original  entry. 

Q.  Do  you  remember  what  kind  of  money  you  paid  him  in  ? — A.  No, 
sir. 

Q.  Have  you  no  impression  on  that  subject? — A.  No,  sir  ;  I  do  not 
tliink  I  have. 

Q.  You  seem  to  have  some  idea  of  the  denomination  of  the  bills  which 
you  paid  for  the  $1,200? — A.  An  indistinct  recollection.  Mr.  Ames, 
when  he  drew  large  checks,  always  got  large  money. 

Q.  Was  there  anything  peculiar  to  Mr.  Ames  about  that? — A.  I  do 
not  know.    He  always  drew  notes  of  large  denominations. 

Poland  report,  page  178.    Thomas  C.  Durant. 

# 

By  Mr.  Niblack  : 

Q.  State  whether  the  Union  Pacific  Railroad,  or  men  connected  with 
that  enterprise,  were  called  upon  to  assist  in  the  senatorial  election  in 
18G6  in  the  State  of  Iowa. — A.  I  do  not  recollect.     I  did  assist  myself. 
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I  had  a  large  interest  in  Iowa,  personally,  and  during  the  canvass  I  as- 
sisted. 

Q.  It  has  been  stated  to  me  that  you  gave  a  check  for  $10,000  to  assist 
in  that  election. — A.  No,  sir  ;  I  did  not.  I  gave  two  checks  of  $5,000 
each  to  assist  in  that  election. 

Q.  Can  you  explain  the  history  of  these  checks,  and  st^ate  for  what 
purpose  they  were  given? — A.  For  the  purpose  of- securing  the  elec 
tion. 

Q.  Whose  election  ? — A.  Mr.  Harlan's;  for  the  purpose  of  securing 
the  influence  of  some  newspapers.  I  do  not  know  how  it  was  applied. 
Moses  II.  Grinnell  subscribed  in  my  name,  during  my  absence,  to  the 
general  republican  committee,  $j,O0O,  to  aid  in  Grant's  election.  That 
seemed  to  be  pretty  well  past,  to  object  when  I  returned,  and  I  paid  the 
subscription. 

Q.  It  has  been  suggested  to  me,  also,  that  it  had  been  urged  upon 
you  very  strongly  to  give  Senator  Carpenter  an,  interest  for  congres- 
sional influence;  do  you  know  anything  about  that? — A.  No,  sir;  I  do 
not  recollect.  I  am  sure  I  did  not  do  it.  Mr.  Harlan  had  been  an  old 
personal  friend.  My  personal  intercx)urse  with  him  had  continued  fifteen 
or  twenty  years.  He  lived  on  a  rival  line  of  railroad  through  Iowa  to 
one  in  whicli  I  had  long  been  interested,  to  be  sure,  but  he  understood 
the  wants  of  the  State,  and,  besides,  he  had  been  in  Washington  long 
enough  to  know  how  to  care  for  the  interests  of  the  State  here. 

Q.  He  was  at  that  time  Secretary  of  the  Interior? — A.  I  believe  so; 
he  was  not  in  Congress  at  that  time. 

Poland  report,  pages  427  and  428.    H.  S.  McComb. 

» 

Q.  You  have  heard  of  two  $5,000  checks  which  Dr.  Durant  says  he 
gave  to  influence  the  election  in  Iowa  in  1867  ;  do  you  recollect  about 
those  checks  or  vouchers  ?    A.  I  recollect  seeing  the  checks. 

Q.  Do  you  recollect  whether  he  claimed  them  as  vouchers  for  money 
expended  for  the  Union  Pacific  Railroad? — A.  I  think  not;  I  think 
that  was  his  individual  expenditure.  They  were  not  included  among 
the  vouchers  presented  to  us  to  audit.  My  recollection  is  that  they 
were  not  vouchers  submitted  to  us  to  be  audited. 

By  Mr.  Alley  : 

Q.  Do  you  say  that  Oakes  Ames  was  on  this  committee  ! — A.  No,  sir; 
I  did  not  say  any  such  thing. 

Q.  Do  you  say  that  he  was  present  f — A.  I  did  not  say  any  such 
thing. 

Q.  I  know  you  did  not;  I  ask  you  the  question  now! — A.  I  say  he 
was  not  present  at  our  interview  when  we  had  this  talk. 

Q.  Was  there  any  one  present  with  us  when  I  made  the  declaration 
you  have  alluded  to? — A.  Nobody  who  could  hear  you,  because  their 
ears  would  be  closed  for  anything  you  said  that  was  not  according  to 
your  view. 

Q.  I  thought  there  would  be  nobody  present  to  hear  that  couversa 
tion  ? — A.  That  was  a  conversation  between  you  and  myself. 

Q.  Did  you  not  swear  in  Philadelphia  that  I  was  the  only  person  who 
refused  to  sign  that  report,  and  the  reason  I  gave  was  tlmt  Mr.  Durant 
was  a  dishonest  man ;  that  these  vouchers  were  not  satisfactory,  and  I 
utterly  refused  to  sign  that  report? — A.  I  did  testify  to  that,  and  1  ^ 
peat  that  testimony  now.    You  were  one  of  the  three  men  appointed  on 
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that  committee ;  you  were  a  tacitly-appointed  member.  I  do  not  know 
whether  you  were  regularly  appointed  or  not.  You  and  Mr.  Ames  came 
in  subsequently  and  examined  the  vouchers  tor  yourselves.  What  con- 
elusions  you  came  to  for  your  own  edification  I  do  not  know. 

The  following  are  the  letters  placed  in  evidence  by  witness  in  the 
above  testimony,  May  21,  1872 : 

Poland  report,  pages  ^30,  340.     Oakes  Ames. 
By  Mr.  Merbick  : 

Q.  Have  you  refreshed  your  memory  in  relation  to  your  dealings  with 
any  other  members  of  Congress  ? — A.  There  is  no  other.  The  reason  I 
did  not  name  Mr.  Logan  before  was  that  Mr.  Blaine  stated  that  this 
committee  had  nothing  to  do  with  Senators.  You  asked  for  any  other 
member  of  the  House.  There  was  no  other  member  of  the  House. 
I  only  allude  to  such  names  outside  of  the  House  as  Mr.  McComb  and 
others  had  mentioned,  such  as  were  included  in  his  litigation.  General 
Logan  is  the  only  name  in  the  Senate  that  has  not  been  mentioned  be- 
fore, and  there  is  now  no  other  in  either  branch  of  Con;2:ress. 

Q.  Neither  at  that  time  nor  at  any  other  time! — A.  No  other. 

Bv  Mr.  McCrary  : 

Q.  Did  General  Logan  give  you  any  reason  for  returning  the  money 
and  canceling  the  contract? — A.  I  do  not  remember  that  he  did. 

Q.  Is  it  not  probable  that  he  would  have  given  you  some  reason  for 
iloing  so? — A.  I  don't  know  that ;  it  may  be  i)robable.  I  don't  recollect 
iny. 

Q.  Do  you  know  whether  he  spoke  of  any  lawsuit  in  connection  with 
it  I — A.  1  do  not  remember.  I  want  to  say  further  to  the  committee  that 
[  have  been  asked  by  them  several  times,  and  by  some  of  these  parties, 
why  I  held  this  stock  and  did  not  give  it  to  them.  The  Credit  Mobilier 
stock  was  not  entitled  to  any  dividends.  The  stockholders  in  that  com- 
pany who  signed  the  stipulation  making  themselves  personally  liable 
under  the  Oakes  Ames  contract  were  the  only  parties  who  could  draw 
Llividendson  account  of  having  been  stockholders  in  the  Credit  Mobilier; 
these  parties  holding  stock  here  not  having  signed  that  stipulation  could 
not  draw  dividends,  and  that  was  i)robably  the  reason  why  I  retained 
the  stock.  It  would  not  have  been  of  any  use  to  them,  for  they  could  not 
have  drawn  the  dividends. 

By  Mr.  Merrick  : 

Q.  You  drew  them  in  behalf  of  the  i)arties,  you  having  signed  the 
stipulation  of  the  Oakes  Ames  contract? — A.  YcvS.  That  was  an  after 
consideration,  however. 

By  Mr.  Ni  black  : 

Q.  Do  I  understand  that,  having  signed  the  stipulation  referred  to 
under  the  Oakes  Ames  contract,  you  could  draw  the  dividends  belonging 
to  these  various  members  of  Congress  as  their  trustee,  while  they  could 
not  draw  them  without  signing  that  paper  and  becoming  personally  re- 
sponsible, and  that,  therefore,  you  retained  their  stock  in  your  posses- 
sion ? — A.  Yea,  sir;  I'held  on  to  it 

Q.  You  were  trustee,  then,  for  these  persons  ? — A.  My  attorney  in  Bos-' 
ton  said  I  was  not  trustee  in  any  sense.    I  took  this  stock  originally  in 
my  own  name,  and  I  put  it  in  my  name  as  trustee  to  distinguish  it'from 
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myori^injil  stock.     It  was  not  tbe  vote  of  the  company  at  all  that  1 
should  hold  it  as  trustee.*  It  was  a  whim  of  mine  after  I  took  it. 

By  Mr.  Banks  : 

Q.  In  answer  to  the  question  of  the  chairman  as  to  whether  you  ap- 
j>lied  to  General  Logan  or  he  to  you,  you  said  they  generally  applied 
first,  and  subsequently  you  stated  that  you  made  efforts  to  get  people 
interested  in  the  Union  Pacilic  Railroad  at  an  earlier  period.  What  rs 
your  recollection  of  the  reasons  you  gave  to  these  different  parties, 
some  of  whom  you  spoke  to  and  others  who  spoke  to  you  ? — A.  I  can- 
not give  you  any  particular  reason  for  that.  1  thought  it  was  going  to 
be  a  very  good  thing,  and  that  if  I  gave  stock  to  any  to  whom  1  had  not 
spcken  before,  it  was  to  give  them  the  advantage  of  a  good  invest- 
ment.     ♦ 

Q.  You  remember  the  fact  clearly  in  regard  to  certain  persons  that 
you  first  spoke  to  them,  and  in  regard  to  others  that  they  had  s[>oken 
to  you  ! — A.  Most  of  them  had  spoken  to  me.  I  do  not  remember 
speaking  to  any  of  them  first  on  the  subject;  still  it  may  have  been  the 
fact,  as  thev  say. 

Poland  report,  page  340.    John  A.  Logan. 

Washington,  D.  C,  January  28, 1873. 

JouN  A.  Logan,  United  States  Senator  from  the  State  of  Tlliuois^ 
sworn  and  examined. 

By  the  Chairman  : 

Question.  Have  you  seen  the  testimony  of  Mr.  Oakes  Ames  in  which 
your  name  is  mentioned  in  connection  with  the  purchase  of  Credit  Mo- 
bilier  stock  ? — Answer,  I  have. 

Q.  Will  you  state  to  the  committee  your  recollection  in  relation  to  the 
transaction  between  you  and  him  in  regard  to  the  matter  referred  to?— 
A.  1  wish  to  say  this  at  the  commencement  of  my  statement :  I  have 
nothing  whatever  to  conceal  in  reference  to  this  transaction  as  far  as  I 
am  connected  with  it.  Mr.  Ames  has  stated  that  I  agreed  to  purchase 
certain  stock  from  him.  I  did  so,  as  a  mere  business  transaction,  in  the 
winter  of  1867-'68,  during  the  session  of  Congress.  Mr.  Ames,  in  a  con- 
versation with  me,  recommended  this  stock  as  valuable,  and  I  agreed 
with  him  to  purchase  ten  shares  of  it  at  par.  I  paid  nothing  to  Mr. 
Ames  at  any  time,  lie  delivered  to  me  no  stock  and  no  certificate  of 
stock. 

In  June,  18G8,  following,  on  the  20th  day,  as  my  memorandum  shows, 
and  as  I  suppose,  the  books  will  show,  Mr.  Ames  came  to  me  and  said 
this  stock  was  entitled  to  a  dividend,  or  that  there  was  a  dividend  on 
the  stock.  He  made  up  a  statement,  and  handed  it  to  me,  which 
showed  that  the  dividends  on  the  stock  had  paid  for  the  purchase  of 
$1,000,  and  that  there  was  an  amount  coming  to  me,  in  excess,  of  $329. 
He  handed  me  a  check  for  the  $329.  I  had  paid  Mr.  Ames,  as  I  say, 
no  money,  and  he  had  delivered  no  certificate  of  stock  to  me,  or  to  any- 
body else  for  me.  I  tock  the  check,  and  said  to  Mr.  Ames  I  would  take 
it  with  the  ilnderstanding  that  if  I  did  not  want  to  receive  the  stock  I 
would  let  him  know  ;  that  it  was  a  matter  I  would  consider  about 
Three  or  four  days  afterward,  perhaps,  I  presented  the  check  to  the 
Sergeant-at-Arms,  or  some  one  who  was  in  his  office,  and  received  the 
nioney  on  it,  8320.     T  retained  the  money  a  few  days.     In  the  mean 
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time  I  bad  received  from  a  friend,  with  whom  1  was  in  communication, 
some  letters  which  caused  me  to  doubt  whetber  it  was  Sfbijcl  stock,  or 
whether  there  would  not  be  difficulty  abont  it,  and  1  said  to  Mr.  Ames 
I  believed  I  would  not  take  the  stock.  Mr.  Ames  replied  "Very  well,*' 
remarking  that  it  was  good  stock,  and  that  he  thought  it  was  a  good 
investment,  and  that  a  man  was  very  foolish,  or  something  of  that 
kind,  not  to  retain  it.  1  ]mid  him  back  $'529,  and,  I  think,  tv\'o  dollars 
for  interest.  Mr.  Ames  hesitated  about  taking  the  small  amount  of 
interest,  but  I  insisted  on  it,  and  paid  him  the  amount,  with  interest, 
covering  the  whole  transaction.  That  is  all  tiiere  is  of  it.  1  have  ex- 
amined my  memorandum  in  regard  to  the  transaction,  and  am  able  to 
give  the  date,  which  I  could  not  do  from  memory.  I  received  the  check 
on  the  20th  June,  and  returned  the  money  to  Mr.  Ames  on  the  lOtb 
July  following. 

I  do  not  say  this  by  way  of  excuse  or  covering  up  anything  in  this 
transaction,  but  simply  to  stale  the  facts  as  they  were.    During  the 
whole  of  this  time  1  never  received  a  share  of  this  stock  ;  I  never  bad  it 
in  my  possession  ;  it  was  never  delivered  to  me,  or  to  anybody  for  me; 
nor  did  I  ever  receive  anything  from  it,  directly  or  indirectly,  except  as 
I  have  stated  to  the  committee.     And  I  wish  to  state  further,  inasmuch 
as  the  country  is  alarmed  or  excited  about  this  matter,  that  1  bad  no 
hesitation  in  making  the  agreement  with  Mr.  Ames  at  the  time,  so  far  as 
any  suggestion  of  corruption  or  wrong  in  the  matter  was  concerned.     I 
did  not  think  of  such  a  thing,  and  I  had  no  suspicion  that  Mr.  Ames 
thought  of  anything  of  the  kind.    There  was  no  legislation  before  Con- 
gress at  the  time  in  connection  with  the  Uifion  Pacific  Railroad,  nor  do 
1  recollect  any  legislation  occurring  during  the  time  this  negotiation  was 
going  on  between  Mr.  Ames  and  myself;  if  there  was  I  do  not  remember 
it.     1  only  say  that  so  far  as  influence  was  concerned,  in  reference  to  the 
Union  Pacific  Kailroad,  it  was  entirely  unnecessary  for  Mr.  Ames  or 
anybody  else,  if  they  had  a  desire,  to  have  made  any  bargain  with  me 
out  of  which  1  could  make  profit  to  obtain  my  influence  for  that  road. 
My  constituency  were  immediately  interested  rn  its  being  constructed  ; 
I  was  entirely  friendly  to  it,  and  have  always  aided  and  sustained  it, 
because  I  thought  it  was  right  to  do  so  in  all  proper  things,  and  would 
just  as  willingly  do  so  to-day,  irrespective  of  this  investigation,  as  I  ever 
did.     Whenever  any  matter  for  the  benefit  of  the  road  has  been  before 
Congress  which  I  considered  i)roperI  have  always  voted  for  it.    I  want 
now  to  ask  Mr.  Ames  if  any  legislation,  or  proposed  legislation,  was 
pending  during  the  period  of  which  I  have  spoken  f 
Mr.  Ames.  1  do  not  recollect  anything. 

By  the  Chairman  : 

Q.  You  were  a  member  of  the  House  at  that  time^ — A.  1  was. 

Q.  Can  you  state  about  how  early  in  the  winter  it  was  that  you  first 
had  any  negotiation  upon  the  subject! — A.  1  do  not  remember  the  first 
conversation,  because  1  kept  no  memorandum  of  it.  I  stated  at  the 
beginning  the  time  1  agreed  to  take  this  stock.  I  might  have  had  fre- 
quent conversations  with  Mr.  Ames  prior  to  that  agreement.  I  remem- 
ber one  conversation  in  reference  to  the  stock  in  which  be  spoke  of  it  as 
being  good  stock.  This  was  some  time  along  in  the  first  part  of  that 
session  of  Congress.  Afterward,  on  bis  recommendation,  I  agreed  to 
purchase  it.  I  cannot  give  you  the  date  of  these  first  conversations  I 
liad  with  him.  The  date  at  which  I  agreed  to  purchase  was  the  10th  of 
li'ebruary,  1808.     I  then  told  him  I  would  take  ten  shares  of  stock. 

Q.  Do  you  remember  whether  Mr.  Ames  had  ever  proposed  to  you 
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to  become  a  sharebolder  iu  the  company  prior  to  that  session  of  Con- 
gress!— A.  No,  sir;  I  never  had  any  conversation  with  him  upon  the 
subject  prioV  to  that  session.  We  had  some  preliminary  conversations, 
as  1  stilted,  prior  to  the  10th  February,  when  I  agreed  to  take  ten  shares. 

Q.  In  the  June  following,  as  I  understand  you,  he  gave  you  a  state- 
ment of  the  dividends  and  amount  due  you! — A.  Yes,  sir. 

Q.  There  had  been  a  bond  dividend  which  he  had  sold  and  given  yon 
the  benefit  of,  and  also  a  cash  dividend  ! — A.  Yes,  sir;  he  had  received 
the  dividends  himself,  and  in  his  statement  to  me  he  accounted  for  the 
dividends,  and  stated  that  there  was  $329  due  to  me  after  paying  for 
the  stock. 

Q.  When  you  received  the  cheek  from  him  you  expressed  some  doubt 
as  to  whether  you  desired  to  make  the  contract  complete,  and  stated 
that  you  would  take  the  check  and  consider  of  it  f — A.  I  diiL 

Q.  And  about  the  10th  July  following  you  made  up  your  mind,  for 
some  reason,  that  it  was  not  desirable  for  you  to  go  further  in  the  trans- 
action, and  returned  him  the  money  ! — A.  Yes,  sir. 

Q.  I  do  not  know  whether  it  is  very  important  for  the  committee  to 
know  the  reasons  that  influenced  you,  but  I  would  inquire  whether  it 
was  some  question  in  relation  to  the  value  of  the  stock  that  intlueuced 
you  not  to  take  it,  or  other  considerations! — A.  I  had,  as  I  said,  my 
ideas  in  reference  to  the  organization  and  matters  in  regard  to  the  e>on- 
tract  for  building  the  road  from  the  communications  I  had  received  from 
that  friend  who  was  entirely  outride  of  this  matter.  It  was  from  a  con- 
tractor on  the  road.  He  had  been  writing  to  me,  and  had  stated  a  good 
deal  about  the  matter  of  these  contracts,  and  the  statements  he  made 
suggested  to  my  mind  that  there  might  possibly  be  trouble  ahead.  If  I 
had  not  received  these  letters  perhaps  I  should  have  retained  the  money. 
If  I  had,  I  should  certjiinly  have  come  here  and  said  so  if  the  commit- 
tee had  sent  fur  me. 

Q.  Did  Mr.  Ames,  in  the  preliminary  conversations  you  had  with  him 
prior  to  February,  say  anything  as  to  the  value  of  the  stock,  or  how 
much  you  would  realize  on  it! — A.  He  said  it  would  be  good  stock  ;  he 
did  not  make  any  extravagant  statements  to  me  about  it. 

.Q.  Do  you  remember  whether  he  made  any  specific  statement  to  you 
about  fts  value! — A.  I  think  he  merely  made  general  representations. 

By  Mr.  Niblack  : 

Q.  At  that  session  of  Congress  I  believe  you  were  a  member  of  the 
Pacific  Railroad  Committee! — A.  I  believe  I  was;  I  do  not  remember. 

Q.  Was  it  in  consequence  of  your  being  a  member  of  that  committee 
that  you  had  this  correspondence  with  this  friend  of  yours! — X,  It  may 
possibly  have  been  ;  I  do  not  remember  the  particular  reasons  that 
suggested  it,  I  had  several  letters  on  the  subject;  I  cannot  say  now 
what  first  gave  me  the  suggestion  that  led  me  to  reflect  upon  the  sub- 
ject, the  result  of  which  was  that  I  concluded  not  to  take  the  stock.  I 
may  say  I  had  no  reason  to  snppose  there  would  be  legislation,  although 
1  did  not  know  but  what  there  might  be  at  some  future  time  legis- 
lation in  connection  with  the  road.  I  saw  nothing  in  the  transaction 
on  the  part  of  Mr.  Ames  that  showed  anything  more  than  a  mere  busi- 
ness matter. 

By  the  Chairman  : 

Q.  Do  3'ou  remember  whether  in  the  conversations  you  had  with  Mr. 
Ames  about  it  there  was  anything  said  as  to  there  being  any  likelihood 
of  the  matter  coming  before  Congress  in  any  shape  or  form  ! — A.  I  do 
not  remember  that  there  was.    I  looked  upon  it  simply  as  a  trausactiou 
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l>etween  him  and  myself  as  business  men.  He  and  I  were  good  friends. 
He  said  to  me  that  he  was  seeking  prominent  influential  men  in  the 
country  to  invest  in  this  stock.  I  mention  that  as  a  part  of  the  conver- 
sation, because  I  desire  to  state  everything. 

By  Mr.  Mekrick  : 

Q.  Were  you  or  not  advised  of  a  resolution  introduced  by  C.  0.  Wash- 
burn, 4th  February,  1868,  into  the  House,  inquiring  whether  these  roads 
had  complied  with  the  provisions  of  the  twentieth  section  of  the  law 
incorporating  them! — A.  Probably  I  wiis  advised  at  the  time  if  it  took 
place;  I  do  not  now  remember  it. 

Q.  You  did  not  know  that  at  the  time  you  were  making  this  contract 
with  Mr.  Ames  ? — A.  It  had  no  reference  to  it.*  I  had  had  conversations 
with  Mr.  Ames  long  prior  to  that.  This  was  the  time  I  told  him  I 
would  purchase. 

Q.  Suppose  your  attention  had  been  called  on  the  10th  of  February, 
when  you  made  your  contract  with  him,  to  the  fact  that  C.  C.  Wash- 
burn, on  the  4th  of  February,  had  introduced  a  resolution  inquiring  as 
to  whether  these  roads  had  complied  with  their  obligations  under  the 
law! — A.  I  would  have  made  the  purchase  just  the  same,  bec<iuse  I  did 
not  look  at  it  in  any  improper  light. 

Q.  Would  the  fact  of  your  being  a  member  of  the  Pacific  Eailroad 
Committee,  and  this  resolution  being  introduced  the  4th  of  February, 
to  inquire  into  the  matter  in  which  these  roads  had  complied  with  their 
obligations,  have  been  a  sufficient  inducement  to  have  with^gj^j^ou 
from  the  investment  1 — A.  It  might  have  been  if  I  had 
thing  about  it.  I  had  nothing  in  my  mind  at  that  time  ii 
any  such  matter.  In  fact,  I  presume  Mr.  Ames  proffered 
about  which  we  had  had  prior  conversations,  and  I  sail 
to  make  the  purchase. 

By  the  Chairman  : 

Q.  You  had  learned  from  Mr.  Ames  that  there  wj 
between  the  Credit  Mobilier  and  the  Union  Pacii 
had  learned  this — and  I  dislike  to  confesj  my  ignoi 
I  had  learned  that  it  was  the  stock  of  a  company^ 
ing  the  Union  Pacific  Eailroad,  but  the  details  oi 
them  I  did  not  know  anything  about,  and  really  dl 
for  I  have  never  investigated  it. 

[To  Mr.  Ames:  Q.  I  wish  to  ask  Mr.  Ames  whetB^^^^s^^Jjj^ent  I 
have  made  accords  with  his  recollection  of  the  factsl^^^lsubstan- 
tially.] 

The  witness  subsequently  returned  to  the  committee-room  and  said: 

In  my  testimony  this  morning  a  statement  was  made  which  I  desire 
to  be  corrected.  In  answer  to  the  question  of, Mr.  Niblack  whether  I 
was  not  a  member  of  the  Pacific  Railroad  Committee  at  the  time,  I  re- 
plied that  I  did  not  know,  perhaps  I  was.  I  went  immediately  and  ex- 
amined the  Journal,  and  find  that  I  was  not  a  member  of  that  commit- 
tee at  that  time.  I  was  not  a  member  of  the  Pacific  Eailroad  Commit- 
tee during  the  40th  Congress.  In  18G9,  in  the  41st  Congress,  the  Jour- 
nal states  the  committee  as  follows;  William  A.  Wheeler,  chairman ; 
John  A.  Logan ;  and  so  on.  This  w«as  nearly  a  year  after  the  transac- 
tion occurred.  I  was  not  appointed  a  member  of  that  committee  until 
March,  1869. 

PoLand  report,  page  354.    Oakes  Ames. 

Q.  You  have  testified  to  the  check  of  $1,200,  payable  to  S.  C.  or 
11  s 
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bearer;  also  to  one  $329  to  Mr.  Allison ;  also  $329  to  W.  D.  K.;  the 
same  amount  to  Mr.  Wilson;  and  the  same  amount  to  Jobn  A.  Logan, 
whose  names  appear  here.  These  are  all  the  names  that  appear  on 
the  books  of  the  Sergeant-at-Arms  of  persons  in  Congress  on  that  day. 
Are  you  satisfied  that  this  check  of  $329,  in  which  your  own  initials 
are  written,  was  to  pay  some  one  a  dividend  on  that  stock  ? — A.  Yes, 
sir.  I  don't  know  why  I  should  draw  a  check  for  $329,  except  for  that 
purpose. 

Q.  On  the  next  day,  June  23,  there  is  a  check  given  by  you  on  the 
Sergeant-at-Arms  for  $272.79,  without  anj-  name  in  it,  payable  to  blank 
or  bearer ;  have  you  any  memory  in  reference  to  that  check  ? — A.  No, 
sir;  I  don't  know  that  I  can  give  you  any  information  in  regard  to  that. 


I 
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Mr.  Maohen  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4003.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  H.  B.  4003, 
have  had  the  same  under  consideration^  and  beg  leave  to  make  the  fol- 
lowing report : 

It  appears  from  the  transcripts  of  the  deeds  and  from  the  copy  of  the 
will  of  John  Lawson,  all  of  which  are  duly  certified  by  the  clerk  of  the 
Alexandria  County  court  of  Virginia,  under  seal  and  filed  in  the  case, 
that  Anthony  Lawson  and  Thomas  A.  Brewis  were  the  owners  of  the 
various  parcels  of  real  estate  mentioned  and  described  in  the  bill,  all  of 
which  were  situated  in  the  city  of  Alexandria,  Virginia. 

It  further  appears  from  the  report  of  the  Commissioner  of  Internal 
Bevenue,  filed  in  the  case,  that  each  one  of  these  various  parcels  of  real 
estate  was  assessed  with  the'  United  States  direct  tax ;  that  the  owners 
failed  to  pay  the  said  tax  in  each  case,  and  that  for  the  non-payment 
thereof  sale  was  made  by  the  United  States  direct-tax  commissioners  of 
the  State  of  Virginia,  upon  the  dates  and  to  the  persons  mentioned  in  the 
bill,  as  is  evidenced  by  the  report  of  the  commissioner,  and  copies  of 
the  tax  sales  certificates  filed  in  the  case.  The  gross  amount  received 
by  the  direct- tax  commissioners  was  about  $8,500.  From  the  commis- 
sioner's report  and  the  sworn  statement  of  the  agent  in  charge  of  the 
property  it  appears  tliat  none  of  the  said  real  estate  was  ever  redeemed 
by  the  owners,  and  that  none  of  the  said  purchase  money  was  ever  re- 
funded to  them. 

Deeds  to  the  lots  of  ground  accompany  the  petition,  and  the  entire 
rights  of  the  parties  to  the  various  parcels  of  land  and  improvements 
are  conveyed  to  the  parties  purchasing  at  the  marshal's  sale.  The  com- 
mittee having  examined  the  case,  fully  concur  in  the  correctness  of  the 
claim,  and  therefore  recommend  the  passage  of  the  bill. 
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Mr.  Kelly  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1704.] 

The  Committee  on  Post- Offices  and  Post-Boads,  to  whom  was  referred  the 
bill  (H.  R.  1704^  for  the  benefit  of  Charles  Cosby j  late  postmaster  at 
Vptonville,  Hardin  County,  Kentucky,  report  as  follows  : 

On  the  night  of  September  20,  1870,  the  post-oflfice  at  Uptonville, 
Kentucky,  was  entered  by  a  burglar  or  burglars,  and,  a«  is  alleged  by 
the  postmaster,  robbed  of  postage-stamps  and  money.  Information  of 
this  fact  was  not  communicated  to  the  Post^ffioe  Department  until  the 
9th  day  of  October  following,  when  Mr.  Cosby  wrote  to  the  Third  As- 
sistant Postmaster-General,  giving  the  details  of  the  robbery,  and  alleg* 
ing  that  "1,400  three-cent  "4  tamps,  and  99  two-cent  stamps,  and  all  the 
money  on  hand  belonging  to  the  Department  was  stolen."  In  this  letter 
he  did  not  state  how  much  money  was  taken,  nor  where,  or  in  what  man- 
ner it  was  kept.  On  the  19th  day  of  February,  1872,  he  made  an  affi- 
davit setting  forth  that,  on  the  night  of  September  20,  1870,  he  was 
robbed  of  $87.40  in  money  and  stamps,  but  did  not  specify  how  much  of 
that  sum  was  in  money  or  what  amount  in  stamps.  Mr.  Cosby  has  failed 
to  prove,  otherwise  than  by  his  own  affidavit,  that  he  had  any  money  be- 
longing to  the  Post-Office  Department  at  the  time  of  the  robbery;  and, 
inasmuch  as  his  statements  are  so  vague  and  indefinite  upon  the  point, 
the  committee  think  that  some  other  evidence  of  the  loss  of  money  ought 
to  be  adduced  before  relief  should  be  granted. 

The  principal  objection,  however,  to  his  claim  for  relief  is,  that  Mr. 
Cosby  failed  to  notify  the  Post-Office  Department  of  the  robbery  imme- 
diately after  it  occurred.  This  he  ought  to  have  done,  so  that  the  De- 
partment might  have  taken  steps  through  its  detectives  to  discover  and 
apprehend  the  robbers.  A  failure  to  do  this  for  nineteen  days  is  such 
an  act  of  negligence  as,  in  the  judgment  of  the  committee,  will  justify 
their  refusal  to  recommend  the  payment  of  this  claim. 
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Mr.  Machen  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2808.] 

The  Committee  on  Claims  find,  upon  examination  of  the  papers  in  this 
case,  that  petitioner,  as  postmaster  at  Franklin,  Pennsylvania,  had 
authority  to  deposit  funds  belonging  to  the  Government  in  the  Venango 
National  Bank  of  Franklin,  which  had  been  designated  as  a  depository 
of  public  funds  by  the  Secretary  of  the  Treasury.  There  was,  however, 
a  positive  qualification  on  the  part  of  the  Postmaster-General  that  his 
deposits  should  be  at  his  own  risk  and  that  he  would  be  held  re- 
sponsible for  the  money  under  all  circumstances.  Under  this  authority 
it  appears  that  he  did  deposit  in  said  bank  money  to  the  amount  of 
$2,660.93,  which  seems  to  have  been  public  or  Government  money.  This 
deposit  is  established  to  have  been  made  in  June,  1865,  and  the  bank 
failed  in  March,  1866,  and  the  money  was  lost.  There  are  several  other 
claims  for  losses,  as  postmaster,  of  public  funds,  all  of  which  were  re- 
jected by  the  Department,  and  upon  the  merits  of  which  the  committee 
concur  with  the  Department.  There  seems  to  have  been  a  train  of  mis- 
fortunes attending  the  petitioner  in  his  official  service  by  which  he  has 
been  reduced  to  want;  and  notwithstanding  his  agreement  with  the 
Post-Office  Departmeut  to  take  the  responsibility  in  making  his  deposits 
in  the  Venango  bank,  the  committee  are  of  opinion  that,  inasmuch  as 
the  bank  had  been  made  a  depository  of  public  funds,  and  as  the  funds 
deposited  belonged  to  the  Government,  the  postmaster  was  justified 
in  making  his  deposits  therein,  and  as  no  fault  seems  to  have  been  at- 
tributable to  him  by  which  the  loss  occurred,  there  does  seem  to  be 
justice  and  equity  in  his  prayer,  and  the  committee  therefore  recommend 
the  passage  of  the  bill. 
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Mr.  Frblinghuysbn,  from  the  select  committee  to  inquire  into  certain 
allegations  against  Hon.  S.  C.  Pomeroy,  submitted  the  following 

REPORT: 

The  committee  appointed  to  investigate  the  charges  of  bribery  in  the  recent 
senatorial  election  of  Kansas j  preferred  against  Senator  Pomeroy  by  A. 
M.  York  and  by  B.  F,  Simpsonj  respectfully  report : 

That  without  any  avoidable  delay  they  have  performed  the  duty  im- 
posed upon  them. 

The  charges  preferred  by  Mr.  Simpson  consist  of  a  number  of  alleged 
specific  acts  of  bribery  or  attempts  to  bribe.  The  charge  of  Mr.  York 
is  that  of  a  single  act  of  bribery. 

I.  Attention  is  first  invited  to  the  charges  of  Mr.  Simpson. 

Mr.  O'DriscoU,  a  member  of  the  legislature,  testifies  to  four  dififerent 
attempts  to  bribe  him ;  these  charges  are  contested  by  the  testimony  of 
Asa  Lowe,  David  Payne,  J.  S.  Hoke,  S.  P.  Brown,  and  other  witnesses 
referred  to  hereafter. 

Frank  Bacon,  a  member  of  the  Kansas  legislature,  speaks  of  two  at- 
teippts  to  bribe  him,  and  his  charges  are  contested  by  Albert  H.  Horton 
and  other  witnesses  referred  to  hereafter. 

William  H.  Bond,  a  member  of  the  Kansas  legislature,  speaks  of  three 
attempts  to  influence  him  improperly ;  these  charges  are  contested  by 
the  testimony  of  John  J.  Murphy,  Albert  H.  Horton,  O.  A.  Rohrabacker, 
and  two  other  witnesses  referred  to  hereafter. 

G.  A.  Bohrabacker  makes  the  allegation  in  his  testimony  that  Sena- 
tor Pomeroy  told  him  to  give  Mr.  Davis,  a  member  of  the  legislature, 
two  or  three  hundred  dollars.  That  this  charge  is  entitled  to  no  weight 
sufficiently  appears  by  the  examination  of  Mr.  Bohrabacker's  evidence. 

The  committee  are  unanimously  of  the  opinion  that  even  if  the  fore- 
going transactions  were  made  out  as  cases  of  bribery,  there  is  no  suffi- 
cient evidence  to  connect  Senator  Pomeroy  with  any  of  them.  Mr. 
William  Simpson,  a  member  of  the  legislature  from  the  neutral  lands  of 
Kansas,  testifies  that  he  went  to  Senator  Pomeroy's  rooms  on  the  28i;h 
of  January,  as  the  election  was  to  occur  on  the  29th  and  30th  of  Janu- 
ary, to  inquire  about  the  bill  in  Congress  for  the  relief  of  the  settlers  on 
those  lands,  and  that  Senator  Pomeroy  told  him  that  if  he  would  vote 
for  hiiii,  he  would  pay  the  expenses  of  Mr.  Laughlin,  the  agent  of  those 
settlers  at  Washington,  and  who  was  supported  by  the  voluntary  con- 
tributions of  those  settlers ;  that  the  number  of  settlers  is  about  25,000, 
and  that  Mr.  Laughlin's  compensation  is  small.  On  this  charge  there  is 
some  difference  of  opinion  in  the  committee ;  the  majority  of  the  com- 
mittee holding  that  if  the  charge  was  uncontradicted  and  unexplained, 
while  it  would  unquestionably  present  the  case  of  an  improper  appeal 
to  "  motive,''  it  is  at  least  questionable  whether  it  would  be  the  crime  of 
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attempting  to  bribe — not  because  of  the  small  distributive  amount  of 
Mr.  Simpson's  contribution,  but  because  he  was  under  no  obligation  to 
pay  anything.  If  the  sum  Mr.  Simpson  was  to  pay  was  a  tax,  the  case 
would  be  different.  But  Senator  Pomeroy  opposes  his  evidence  to  that 
of  Mr.  Simpson,  and  testifies  that  Mr.  Simpson  told  him  how  little  money 
Mr.  Laughlin  the  agent  had  and  that  he  had  so  written  him,  and  that  he 
had  no  means  to  continue  at  Washington  save  by  voluntary  coutribQ- 
tion,  and  that  he,  Pomeroy,  told  Simpson  he  was  a  friend  of  the  settlers 
and  would  in  any  event  contribute  to  his  support,  and  that  when  he 
reached  Washington  he  did  accordingly  give  Mr.  Laughlin  $50 ;  and  Mr. 
Pomeroy  then  adds  in  his  testimony,  ^'And  hence  it  is  certain  that  my 
contribution  had  no  relation  to  any  man's  vote.'' 

A  majority  of  the  committee  are  of  opinion  that  uuder  this  state  of 
facts  and  uuder  the  evidence,  this  charge  of  bribery  is  not  aflSrmatively 
sustained.  The  witnesses,  Judge  Albert  H.  Hortou,  George  T.  Anthony, 
John  A.  Martin,  and  Mr.  Legate,  the  confidential  friends  and  advisers 
of  Mr.  Pomeroy  in  the  canvass,  and  in  a  position  where  they  would  nat- 
urally know,  state  that  they  have  no  knowledge  of  Mr.  Pomeroy  using, 
or  authorizing  to  be  used,  any  improper  influences  in  the  election. 

And  Mr.  Pomeroy  most  positively  denies  that  he  ever,  directly  or  in 
directly,  paid  or  promised  to  pay  any  individual  one  dollar,  or  any 
other  sum,  for  his  vote  for  him  at  the  late  senatorial  election. 

A  majority  of  the  committee  are  of  opinion  that  none  of  the  charges 
preferred  as  aforesaid  by  Mr.  B.  F.  Simpson  agaiust^Mr.  Pomeroy  have 
been  sustained. 

II.  We  now  come  to  the  consideration  of  the  si)ecific  charge  of  brib- 
ery made  by  Mr.  A.  M.  York. 

Mr.  York's  statement  is  that  Mr.  Pomeroy  gave  him,  on  Monday,  the 
28th  of  January,  $2,000,  and  on  Tuesday,  the  29th  of  January,  $5,000, 
as  a  bribe  to  vote  for  him  in  the  joint  convention  on  Wednesday. 

Mr.  Pomeroy's  statement  is  that  he  did  give  him  the  money  at  the 
times  and  in  the  amounts  stated,  not  as  a  bribe,  but  to  carry  to  Mr.  Page 
as  a  loan  from  Pomeroy  to  aid  Page  in  the  purchase  of  thirty  bonds  of 
the  United  States  of  the  denomination  of  $1,000,  Page  having  $25,000 
in  currency. 

The  question  the  committee  is  to  determine  is  not  which,  if  either, 
of  these  two  statements,  painfully  irreconcilable,  is,  in  all  its  details,  trae; 
but  the  question  is  whether,  takin£^  all  the  testimony  together  and 
weighing  it,  Mr.  York  has  sustained  bis  charge. 

There  are  circumstances  that  legitimately  affect  the  credibility  of  Mr. 
York  in  this  transaction.  John  M.  Holmes  testifies  to  hearing  Mr. 
York  s^  after  the  senatorial  election  that ''  he  had  determined  to  defeat 
Mr.  Pomeroy,  oost  what  it  might,  and  that  his  exposure  of  Mr.  Pome- 
roy was  the  work  of  time."  Mr.  Xork  testifies  that  he,  W.  A.  Johnson, 
O.  C.  .Horton,  Major  B.  F.  Simpsou,  spoken  of  as  a  candidate  for  the 
United  States  Senate,  had  a  consultation  on  Monday  evening,  Januair 
^8,  and  it  w^as  agreed  that,  if  Pomeroy  should  offer  York  money  he 
was  to  take  it  and  expose  him  in  the  convention  on  Weduesd^.  It 
was,  in  the  language  of  Mr.  York,  the  conclusion  of  those  gentlemen 
there,  at  that  time,  that  there  was  no  other  way  of  defeating  him,  and 
that  he  would  be  elected  (page  27 ;)  and  it  was  farther  there  agreed  that 
the  money  should  be  appropriated  to  the  school-fund  of  Kansas,  and 
they  pledged  themselves  to  secrecy. 

Chester  Thomas  says  that  Mr.  B.  F.  Simpson,  who  acted  as  counsel 
for  Mr.  York  in  this  investigation,  and  is  named  by  him  as  above,  said 
to  him,  <' Well,  we  could  not  afford  to  have  Pomeroy  elected;  we  had 
to  defeat  him  some  way ;  we  were  beat  and  we  had  to  do  something." 
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I.  L.  Sharp  gives  like  testimony.  It  appears  that  the  plan  was  kept 
secret  nntil  Wednesday  at  the  joint  convention,  when  an  excited  ex- 
posure was  sprang  npon  that  body  and  the  money  was  exhibit(^  by 
Mr.  York,  and  he  made  the  statement  that  members  of  the  legislature 
had  Mr.  Pomeroy's  money  burning  in  their  pockets,  of  which  fact  we 
not  only  have  no  proof,  but  it  appears  that  Mr.  York  had  no  such 
knowledge.  It  appears  that  an  effort  was  made  by  members  to  adjourn 
and  also  to  have  a  recess  for  an  hour  or  two,  that' the  truth  of  the  alle- 
gations made  might  be  ascertained,  and  that  Mr.  York  resisted  these 
efforts,  for  fear,  as  he  says,  that  Mr.  Pomeroy  might  be  able  to  appoint 
bis  own  successor.  Thus,  even  if  Mr.  York's,  and  certainly  if  Mr.  Pome- 
roy's,  statement  be  taken  as  true,  Mr.  York  was  the  principal  actor  in  an 
effort  not  only  to  betray  and  defeat  Mr.  Pomeroy,  but  to  deprive  the  State 
of  Kansas  of  its  free  and  deliberate  choice  of  a  Senator. 

These  circumstances  do  not  prove  that  Mr.  Pomeroy  did  not  bribe 
Mr.  York,  but  they  do  impair  the  credibility  of  Mr.  York  as  a  witness, 
for  when  a  line  of  deception  has  been  entered  upon,  no  one  can  say  when 
it  is  dropped  and  the  golden  thread  of  truth  adopted. 

The  truth  which  the  committee  seek  is  as  to  what  occurred  in  the 
room  on  Monday  and  Tuesday  when  Pomeroy  delivered  the  money  to 
York.  They  were  alone  and  contradict  each  other.  There  is,  however, 
evidence  relating  to  Mr.  York's  purpose  in  going  to  Mr.  Pomeroy's 
room.  Mr.  York  says  that  Mr.  Hairgrove  told  him  that  Mr.  Pomeroy 
would  be  glad  to  tave  a  business  interview  with  him,  and  that  invita- 
tion assured  him,  York,  that  Mr.  Pomeroy  was  about  to  offer  him  money, 
and  was  the  reason  of  the  private  consultation,  before  alluded  to,  with 
William  Johnson,  B.  F.  Simpson,  and  J.  0.  Horton,  when  the  plan  of 
operations  was  adopted.  William  Johnson  says  Mr.  York  said  at  that 
consultation  that  Hairgrove  had  invited  him  to  Pomeroy's  room  on  a 
business  matter,  or  to  have  a  business  interview,  that  night,  and  from 
that  they  all  concluded  that  that  meant  a  money  proposition.  J.  G. 
Horton  says  York  did  not  give  the  name  of  the  person  who  had  invited 
him  to  Mr.  Pomeroy's  room.  B.  t'.  Simpson,  the  other  person  present 
at  the  consultation,  acted  as  counsel  for  Mr.  York  before  the  committee 
and  was  not  sworn. 

Mr.  Hairgrove  says  he  did  not  give  any  invitation  to  Mr.  York  to  call 
at  Mr.  Pomeroy's  room  ;  that  he  had  a  conversation  with  Mr.  York  and 
told  him  that,  if  he  wanted  to  see  Mr.  Pomeroy,  he  would  so  tell  Pome- 
roy, but  that  he  never  took  any  message  from  Mr.  Pomeroy  to  Mr. 
York. 

Mr.  J.  Q.  Page  testifies  that  after  his  interview  with  Mr.  Pomeroy  on 
this  Monday,  he  saw  Mr.  York,  and  told  him  that  Mr.  Pomeroy  would 
probably  give  him  a  package  of  money  for  him.  Page,  and  that  he 
wanted  him,  York,  to  bring  it  to  him.    This  York  denies. 

Mr.  York's  testimony  is,  in  effect,  though  not  in  words,  that  on  Mon- 
day evening  before  he  had  the  interview  with  Pomeroy  he  not  only 
supposed  he  was  about  to  bril>e  him,  but  was  so  certain  and  so  assured 
of  it,  that  a  pledge  of  secrecy  as  to  it  was  entered  into  with  his  asso- 
ciates, as  to  the  coming  event;  that  it  was  determined  that  the  bribery 
should  not  be  disclosed  on  Tuesday  in  the  senate  or  house,  but  should 
flrsi;  be  made  known  in  joint  convention  on  Wednesday ;  that  it  was 
assumed  the  amount  was  to  be  so  considerable  that  it  would  be  a  suit- 
able contribution  to  the  school-fund,  to  which  it  was  by  agreement  des- 
tined, and  that  to  make  proof  thereafter  clear  that  he  had  received  the 
money  from  Mr.  Pomeroy  he  was  searched  at  7  p.  m.  and  found  to  have  but 
about  $40  on  his  person ;  after  which  search,  it  may  be  remarked,  York 
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went  about  the  towu  and  saw  some  two  huudred  persons  before  he  saw 
Mr.  Poineroy  at  12  p.  m.,  and  the  only  foundation  for  this  assurance  of  the 
coming  bribe,  according  to  Mr.  York,  was  the  fact  that  Mr.  Hairgrove 
had  invited  him  to  a  "  business  interview  ^  to  be  had  with  Mr.  Pomeroy 
that  evening;  and  this,  aa  before  stated,  Mr.  Hairgrove  denies. 

The  committee  are  at  a  loss  to  discover-from  whence  Mr.  York  derived 
this  assurance  that  he  was  to  be  bribed  and  that  it  was  to  be  that  night, 
and  to  be  in  a  large  sum,  from  any  fact  consistent  with  his  statement. 
If  it  be  true,  as  Mr.  Page  testifies,  that  he  had  that  afternoon  told  him 
that  Mr.  Pomeroy  would  probably  give  him  a  package  of  money  to  bring 
to  him,  one  can  more  readily  understand  this  confidence  that  he  was  to 
receive  money.  But  that  he  had  any  such  notice  Mr.  York  denies.  If 
Mr.  York  was  acting  on  information  Page  gave  him,  there  is  no  evi- 
dence that  he  communicated  that  information  to  his  assodates. 

Another  improbability  in  Mr.  York's  statement  is,  that  Mr.  Pom- 
eroy gave  him  $7,000  in  cash,  not  for  his  unconditional  support  in  the 
senate  on  Tuesday,  and  in  joint  convention  on  Wednesday,  if  there 
should  be  a  vote  there,  but  that  on  Monday  night  he  agreed  to  give  him 
$8,000  for  his  vote  under  a  stipulation  that  he  might  vote  against  him 
in  the  senate  on  Tuesday,  (when  his  vote  might  be  as  desirable  as  on 
Wednesday,)  and  that  he  was  at  liberty  even  to  reconsider  his  conclu- 
sion as  to  voting  for  him  on  Wednesday,  and  that  on  such  an  under- 
standing he  paid  him  on  Monday  $2,000,  and  on  Tuesday,  after  he  had 
that  day  voted  against  him,  $5,000  more.  And  Mik  Pomeroy  did  this 
while  it  appears  in  evidence,  beyond  question,  that  lie  was  either  hon- 
orably refraining  from  all  corrupt  influences  to  promote  his  election,  or 
that  he  was  carefully  on  his  guard  against  beiug  entrapped  in  the  use 
of  money,  and  while  it  appears  that  Mr.  York  was  attending  the  anti- 
Pomeroy  caucus,  acting  as  its  secretary,  and  known  by  Mr.  Pomeroy  to 
have  been  opposed  to  him. 

Now,  we  come  to  the  consideration  of  the  statement  of  Mr.  Pomeroy, 
that  he  gave  Mr.  York  this  $7,000  to  take  to  Mr.  Page  to  enable  him  to 
purchase  bonds  of  the  United  States  to  aid  in  the  establishment  of  a 
national  bank. 

In  considering  this  statemeut  Mr.  Pomeroy  is  entitled,  to  the  extent 
that  other  men  are,  to  the  presumption  of  innocence,  a  presumption 
somewhat  strengthened  by  the  fact  that  his  accusers  have  failed  to 
sustain  their  other  charges  of  bribery  against  him  in  the  same  election. 

Mr.  Page  was  a  man  of  means  and  a  banker,  living  at  Independence. 
Mr.  McBartney,  of  the  National  Bank  at  Junction  City;  Mr.  Shaw,  of 
the  Paola  National  Bank ;  and  Mr.  Legate,  the  clerk  of  Mr.  Pomeroy's 
committee,  all  heard  Mr.  Page  conversing  with  Mr.  Pomeroy  during 
the  senatorial  canvass  at  Topeka,  about  starting  a  national  bank  at 
Independence,  part  of  the  conversation  relating  to  the  amount  of  cap- 
ital required,  but  not  as  to  Mr.  Pomeroy  advancing  any  part  of  the 
capital. 

Mr.  Maxson  testiiies  to  Mr.  Pomeroy  inquiring  of  him,  prior  to  27th 
January,  as  to  Mr.  Page's  pecuniary  responsibility ;  that  he  told  Mr. 
Pomeroy  that  he  was  responsible  and  trustworthy. 

Mr.  Page  lived  in  the  same  town  with  Mr.  York,  and  they  were 
friends.  It  appears,  by  Mr.  York's  testimony,  that  he  called  on  Mr. 
Pomeroy  with  Mr.  Page  some  ten  days  before  the  occurrence  to  which 
our  investigation  is  directed.  Mr.. Page  testifies  that  he  requested  Mr. 
Pomeroy's  influence  to  obtain  a  national  bank  at  Independence ;  that 
Mr.  Pomeroy  told  him  that  it  would  require  $50,000,  but  if  he  had 
$30,000  in  United  States  bonds  he  could  pay  the  balance  in  installments. 
Page  said  that  he  could  raise  $25,000  in  currency,  and  that  Mr.  Pomeroy 
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said  he  would  help  him  to  the  balance,  as  he  had  helped  other  youDg 
men,  and  that  Mr.  Pomeroy  said  he  expected  to  have  the  money  before 
the  election,  and  wonld  let  him  have  it. 

On  Monday,  Mr.  Page  says  he  went  to  Mr.  Pomeroy  and  told  him  he 
was  going  home,  and  it  was  arranged  that  Mr.  Pomeroy  was  to  send 
him  the  money  by  Mr.  Bell  or  Mr.  York.  It  is  to  be  observed  that  Mr. 
Pomeroy  then  had  in  his  possession  the  $7,000 ;  and  that  fact  should 
receive  its  weight  as  affecting  Mr.  Pomeroy's  statement.  And  Mr.  Page 
says  that,  on  the  same  day,  he  told  Mr.  York  that  it  was  probable  that 
Mr.  Pomeroy  would  hand  him,  Mr.  York,  a  package  of  money  for  him ; 
and  if  so,  he  wished  him  to  bring  it  to  him. 

Mr.  Page  says  that  he  on  Monday  told  Mr.  Hairgrove,  who  was  also 
a  promoter  of  Mr.  Pomeroy's  election,  that  he  was  going  home,  but  was 
persuaded  by  Mr.  Hairgrove  to  stay ;  that  he  did  not  stay  at  the  same 
hotel  with  Mr.  Pomeroy,  and  did  not  see  him  again  to  speak  with  him 
while  at  Toi^eka,  though  he  did  see  him  from  the  door  of  Mr.  Pomeroy's 
room. 

Mr.  Pomeroy  states,  on  his  oath,  that  Monday  evening,  January  27, 
Mr.  York  called  on  him,  having  sent  word  that  he  was  coming,  and  in- 
formed Mr.  Pomeroy  of  what  was  was  going  on  at  the  antiPomeroy 
caucus ;  spoke  of  the  favor  Mr.  Pomeroy  had  granted  his  friend  Page, 
and  said  that  Page  had  requested  him  to  get  the  money,  and  forward  it 
to  him  at  Independence,  and  that  he,  York,  would  leave  soon  after  the 
election  for  home. 

Mr.  Pomeroy  told  him  he  was  not  prepared,  at  that  time,  to  fur- 
nish it,  although  he  said  he  had  promised  it  to  Page  before  he,  Pom- 
eroy, left  the  city.  Mr.  York  said  perhaps  Mr.  Pomeroy  had  no  confi- 
dence in  him.  Mr.  Pomeroy  assured  him  of  his  confidence,  and  said  that 
he  could  furnish  $2,000  at  any  time,  and  thought  he  should  be  able  to 
pay  the  $5,000  next  day;  and  paid  him  $2,000  then.  It  is  proper  to 
notice  that  on  this  Monday  Mr.  Pomeroy  had  the  $7,000  with  him. 

During  the  next  day  Mr.  Pomeroy  says  he  sent  Mr.  Knight  and  Mr. 
Ijemnel  Pomeroy  to  look  for  Mr.  Page  to  inform  him  of  the  transaction, 
if  he  had  not  left  the  city,  and  to  see  if  it  was  all  right.  They  could 
not  find  him.  Neither  Lemuel  Pomeroy  nor  Knight  was  examined  on  this 
point.  That  on  the  afternoon  of  that  day,  Tuesday,  Mr.  Pomeroy  paid 
Mr.  York  the  $5,000  in  currency,  in  packages  of  $1,000,  with  the  bank 
mark  on  them. 

When  the  alleged  exposure  was  made  in  the  convention.  Judge  Hor- 
ton,  who  was  present,  says  that  when  a  recess  was  refused,  as  soon  as 
he  could  get  out  of  the  crowded  house,  he  went  to  Mr.  Pomeroy's  room 
and  told  him  what  had  happened ;  that  Mr.  Pomeroy  was  overwhelmed  ; 
that  no  one  defended  him,  and  said  he  had  done  nothing  wrong ;  that 
while  they  were  talking,  a  messenger  came  in,  and  said  that  the  con- 
vention was  voting  for  Senator ;  that  there  being  much  excitement  at 
the  hotel,  Mr.  Pomeroy  went  to  a  private  house,  and  as  soon  as  there 
Mr.  Pomeroy  told  him  substantially  what  Mr.  Pomeroy  has  stated  before 
this  committee ;  that  Mr.  Pomeroy  said  that  he  supposed  Mr.  Page,  now 
thinking  he  was  going  to  lose  the  money,  might  go  back  on  him,  and 
he  would  have  trouble ;  but  if  Page  would  stand  up  to  the  agreement, 
there  was  no  question  that  before  the  country  and  his  friends  he  would 
be  fully  vindicated. 

There  are  several  questions  that  arise  in  this  transaction  which  are 
not  satisfactorily  explained. 

Why  did  not  Mr.  Pomeroy  deliver  the  entire  $7,000  to  Mr.  York  on 
Monday,  instead  of  $2,000  on  Monday  and  $5,000  on  Tuesday  ? 

It  is  true  Mr.  Pomeroy  says  the  $5,000  was  locked  up  in  his  valise, 
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and  the  key  with  his  clerk,  but  the  clerk  was  near ;  and  it  is  also  tnie 
that  Mr.  Pomeroy  says  he  sent  out  on  Tuesday  to  find  Mr.  Page,  if  he 
was  in  town,  to  see  that  it  was  all  right,  and  could  not  find  him ;  and 
he  says  that  when  he  hesitated  in  paying  Mr.  York  anything  on  Monday 
evening,  he  considered  it  a  want  of  confidence.  The  same  difficulty  ex- 
ists, too,  if  we  adopt.Mr.  York's  statement.  On  the  theory  of  his  story, 
why  did  not  Mr.  Pomeroy  pay  the  whole  $7,000  on  Monday  f  He  says 
he  only  paid  him  then  $2,000. 

Why  did  not  Mr.  Page,  who  was  present  at  the  convention  when 
the  alleged  exposure  was  made,  state  that  Mr.  York  was  to  bring  him  a 
package  of  money  from  Mr.  Pomeroy  f 

It  is  true  it  was  not  certain  the  money  was  to  be  sent ;  the  sum  was 
not  definitely  fixed ;  it  was  to  be  from  eight  to  ten  thousand  dollars. 
Neither  was  it  known  to  him  whether  it  would  be  sent  by  Mr.  Bell  or 
Mr.  York ;  and  yet  it  would  seem  natural  for  him  to  have  spoken. 

How  did  it  happen  that  no  one  was  present  at  either  of  the  two  in- 
terviews between  Mr.  York  and  Mr.  Pomeroy  f  Mr.  Pomeroy  s|>eaksof 
that  fact  as  merely  accidental,  he  not  being  entirely  certain  whether  any 
one  was  present  or  not  It  is  clear,  however,  that  they  were  alone,  and 
it  is  unfortunate  for  the  solution  of  this  question  that  they  were  so. 

How  did  it  happen  that  Mr.  Page  and  Mr.  Pomeroy,  holding  their  re- 
lations, did  not  meet,  when  both  in  Topeka  from  Monday  to  Wednes- 
day t  This  may  have  been  accidental  if  such  was  the  fact.  Mr.  Page 
says  that  he  did  go  to  Mr.  Pomeroy's  rooms,  but  that  there  was  a  great 
press  of  people  there,  so  that  he  could  not  reach  him. 

Why  did  not  Mr.  Pomeroy  deliver  the  $7,000  to  Mr.  Page  himself 
when  he  called  on  Monday  f    He  then  had  the  money. 

Why  did  not  Mr.  Pomeroy  give  Mr.  York  the  money  he  was  to  take 
to  Mr.  Page  in  a  sealed  package  ? 

Mr.  Pomeroy  may  have  desired,  in  view  of  the  coming  election,  to 
conciliate  Mr.  York,  by  showing  him  that  he  was  assisting  his  friend 
Page,  by  showing  him  that  he  was  aiding  in  establishing  a  bank  in  his 
town,  and  by  reposing  confidence  in  him ;  but  even  the  suggestion  of 
this  improi>er  motive  is  not  a  satisfactory  answer  to  these  questions. 

There  are  also  some  discrepancies  between  the  statements  of  Mr. 
Pomeroy  and  Mr.  Page,  such  as  to  whether  it  was  in  the  morning  or  in 
the  afternoon  of  Monday  that  Mr.  Page  last  called  on  Mr.  Pomeroy; 
perhaps  they  are  not  other  than  such  as  show  the  absence  of  arrangement 
between  them  as  witnesses.  These  are  questions,  and  there  may  be  others, 
to  which  the  committee  do  not  find  satisfactory  answers. 

The  committee,  some  of  whom  were  absent  on  other  duty  frt)m  time 
to  time,  as  the  evidence  was  being  taken,- did  not  receive  the  printed 
testimony  until  the  morning  of  Saturday,  the  1st  instant,  and  have 
given  the  evidence  such  examination  as,  in  the  press  of  business,  tbey 
have  been  able,  which  has  been  by  no  means  as  thorough  as  was  desir- 
able. 

The  committee  bearing  in  mind,  while  examining  the  evidence,  that 
the  whole  transaction,  whatever  view  be  taken  of  it,  is  the  result  of  a 
concerted  plot  to  defeat  Mr.  Pomeroy,  and  remembering  that  the  burden 
of  proof  is  on  the  party  making  the  accusation,  have  come  to  the  con- 
clusion that  Mr.  York  has  not  sustained  his  charge  by  sufficient  proof^ 
contradicted  as  it  is  by  the  evidence  of  Mr.  Page  and  Mr.  Pomeroy. 

The  committee  report  herewith  the  evidence  taken,  and  the  briefs  of 
the  respective  counsel. 

FRB'K  T.  FRELINGHUYSEN. 
WM.  A.  BUCKINGHAM. 
J.  L.  ALCOEN. 
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I  canuot  forbear  saying  that  this  case  is  not  entirely  free  from  diffi- 
calty  and  embarrassment ;  but  as  a  preliminary  remark,  I  can  say  that  I 
do  not  think  any  connection  has  been  proved  between  the  persons  alleged 
to  have  offered  bribes,  being  the  friends  of  Mr.  Pomeroy,  and  that  Senator. 
Most,  if  not  all,  these  instances  of  attempts  to  bribe  have  been  denied 
by  the  persons  who  it  was  said  made  the  offer.  Nothing  has  been 
traced  to  Mr.  Pomeroy,  and  .there  is  no  difficulty  in  acquitting  him  of 
all  charges  of  that  character.  The  counsel  for  the  prosecution,  when 
the  testimony  was  admitted,  proposed  to  connect  Mr.  Pomeroy  with 
them,  directly  or  circumstantially.  The  result  proved  a  failure  to  do  so. 
I  do  not  think  that  the  offer  of  Mr.  Pomeroy  to  assist  Mr.  Laughlin,  an 
agent  of  certain  poor  settlers  upon  neutral  lands  in  Southern  Kansas, 
if  Mr.  William  Simpson  would  support  him  for  Senator,  in  connection 
with  the  surrounding  circumstances,  is  of  such  a  character  as  to  amount 
to  a  direct  offer  to  bribe,  although  the  motive  held  out  to  Mr.  Simpson 
cannot  be  approved.  Mr.  Pomeroy  denies  substantially  any  motive  or 
attempt  to  influence  Mr.  Simpson's  vote,  in  the  conversation  held  be- 
tween them. 

I  dismiss  this  part  of  the  case,  and  come  to  the  charge  of  actual 
bribery  made  by  Mr.  York  against  Mr.  Pomeroy.  Mr.  York  has  testi- 
fied before  the  committee,  unequivocally,  to  the  offer  of  a  bribe  by  Mr. 
Pomeroy  to  him  for  his  vote,  as  a  member  of  the  legislature  of  Kansas, 
for  Mr.  Pomeroy  for  the  place  of  United  States  Senator ;  that  Mr.  Pom- 
eroy paid  him  $2,000  on  Monday  night  preceding  the  election  on  Tues- 
day, and  $5,000  on  Wednesday,  before  the  meeting  of  the  joint  conven- 
tion of  the  legislature  on  that  day ;  that  he,  Mr.  York,  produced  the 
money  before  the  convention ;  stated  all  the  circumstances,  and  declared 
that  he  knew  of  five  or  six  members  of  the  convention  who  had  Mr. 
Pomeroy's  money  burning  in  their  pockets,  and  he  would  disclose  their 
names  at  a  proper  time.  Mr.  Pomeroy,  in  his  testimony  before  the  com- 
mittee, denied  emphatically  the  truth  of  Mr.  York's  statement,  and 
averred  that  he  handed  him  $2,000  and  the  $3,000  to  him  to  be  deliv- 
ered to  Mr.  Page,  a  banker  at  Independence,  to  whom  he  had  promised 
to  loan  the  money,  to  aid  in  establishing  a  national  bank  at  Independ- 
ence, in  Kansas.  Mr.  Page  swears  that  he  told  Mr.  Pomeroy  to  send 
the  money  by  Mr.  York,  or  Mr.  Bell,  (a  member  of  the  legislature,)  and 
that  he  told  Mr.  York  that  he  had  told  Mr.  Pomeroy,  on  Monday  pre- 
ceding the  election,  to  hand  the  money  over  to  him,  to  be  carried  to 
Mr.  Page.  Mr.  Page  also  swears  that  he  did  not  leave  Topeka  till 
Thursday,  the  day  after  the  election,  but  did  not  converse  with  Mr. 
Pomeroy  after  Monday.  Mr.  Page  had  several  conversations  with  Mr. 
Pomeroy  upon  the  subject  of  establishing  a  national  bank — some  of 
them  in  the  presence  of  others. 

The  following  is  a  statement  of  part  of  the  cross-examination  of  Mr. 
Pomeroy  before  the  committee : 

"  Question  (to  Mr.  Pomeroy.)  You  say  that  on  Monday  night  you  gave 
to  Mr.  York  $2,000 ;  where,  at  that  time,  were  the  $5,000 1 

"Answer.  They  were  in  my  valise ;  not  in  my  trunk.'' 

"  Q.  Why  did  you  not  give  him  the  $5,000  as  well  as  the  $2,000 1 
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"A.  I  liad  not  it  with  me  in  the  room  at  the  time,  and  I  intended  to 
see  Mr.  Page  the  next  morning. 
•  *'  Q.  In  what  room  was  it  that  you  gave  Mr.  York  the  $2,000  ! 

"A.  In  what  they  call  my  private  room. 

«*  Q.  Your  reception  room  f 

"A.  No ;  back  of  that. 

^^  Q.  Where  was  yonr  valise  that  contained  the  $5,000 1 

^^ A.  It  was  in  a  closft,  or  in  a  place  which  I  extemporized  tor  a  closet, 
behind  my  trunk. 

^^  (j.  In  the  same  room  f 

"A,  Yes,  sir. 

^*Q.  Then  yrhy  did  you  not  give  him  the  $5,000  at  the  same  time  that 
you  gave  him  the  $2,000 1 

^^A.  For  the  reason  that  I  wanted  to  see  Mr.  I^age. 

"  Q.  Had  Mr.  Page  told  you,  Mr.  Pomeroy,  you  could  give  the  money 
to  Mr.  York  f 

*' A.  Yes,  sir ;  he  had  told  me  I  might  send  it  to  him  by  Mr.  York ; 
that  he  was  going  to  leave  town,  and  to  send  it  by  Mr.  York  or  by  Mr. 
Bell. 

**  Q.  When  was  it  that  Mr.  Page  told  you  to  send  the  money  by  either 
of  those  gen  tlemen  t 

"A.  On  Monday. 

"  Q.  In  the  forenoon. 

*^A.  In  the  forenoon,  the  same  day. 

"  Q.  Y'ou  say  you  did  not  give  him  the  $5,000,  because  you  expected 
to  see  Mr.  Page  the  next  day  I 

**A.  Yes,  sir. 

"  Q.  You  knew,  then,  that  Mr.  Page  had  not  left  Topeka  then  f 

^<A.  I  did  not  know  whether  he  had  or  not.  He  had  told  me  he 
thought  he  should  go.  I  sent  out  for  him  on  Tuesday  twice,  to  find  oat 
whether  he  had  gone. 

•*  Q.  As  he  had  told  you  you  might  send  the  money  by  Mr.  York, 
why  did  you  hesitate  to  give  Mr.  York  the  whole  $7,000  f 

"A.  For  two  reasons :  First,  I  wanted  to  know  if  it  was  all  right  from 
.  Mr.  Page ;  and  then  I  had  not  the  $5,000  accessible  at  that  time. 

<'  Q.  Did  I  not  understand  you  that  the  $5,000  were  in  the  same  room  f 

^^A.  Yes,  sir ;  but  in  a  valise.  I  kept  money  and  private  papers  in  a 
valise  which  Mr.  Lemuel  Pomeroy,  my  clerk,  had  the  control  of  and 
key  of;  but  the  trunk  1  had  the  key  of  myself. 

"  Q.  You  had  not  the  key  of  the  valise  in  which  the  $5,000  were  ! 

"A.  No,  sir ;  I  had  not. 

"  Q.  Where  was  Mr.  Lemuel  Pomeroy  at  that  time  t 

*^A.  He  was  in  the  reception  room  or  abed.    He  was  about  the  hotel* 

^'  Q.  I  understand  you  took  no  memorandum  ftt)m  Mr.  York  that  you 
had  delivered  the  money  to  him  f 

**A.  I  did  not. 

^^  Q.  Was  this  a  subscription  to  the  stock  of  that  bank  ? 

"A.  No,  sir. 

**  Q.  It  was  a  loan  • 

*'A.  It  was  a  loan. 

"  Q.  Interest-bearing  or  not  f 

'^A.  I  had  made  no  particular  arrangement.  I  told  him  I  would  help 
him  to  money  enough  with  what  he  had  got  to  buy  thirty  bonds.  He 
was  to  settle  with  me  after  he  got  the  currency  here. 

"  Q.  How  long  was  he  to  have  the  money  f 

^•A.  1  think  it  was  thirty  or  forty  days.  It  generally  takes  thirty  days 
after  putting  the  bonds  in  to  get  the  ciirrency  firom  the  Departmenf 
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I  have  not  referred  to  all  the  testimooy,  bat  only  a  small  portion  of 
it,  the  whole  being  printed,  and  to  which  the  Senate  is  referred ;  bat  I 
have  noticed  the  material  portions  of  Mr.  York's  and  Mr.  Pomeroy's  and 
Mr.  Page's,  so  as  to  bring  the  point  at  issae  more  distinctly  and  promi- 
nently into  view.  It  will  be  seen  that  Mr.  York  stated  to  the  joint  con- 
vention that  he  knew  of  five  or  six  members  of  that  body  who  had  Mr. 
Pomeroy's  money  barniug  in  their  pockets,  and  at  a  proper  time  he 
would  disclose  their  names.  A  few  days  sabseqaent,  when  told  by  a 
member  that  his  statement  of  that  fact,  and  the  manner  of  making  it. 
impressed  his  mind  with  the  supposition  or  belief  that  he  (York)  had 
received  his  information  from  Pomeroy,  he  made  no  reply  nor  entered 
into  any  explanation.  Mr.  York,  when  interrogated  before  the  commit- 
tee, does  not  remember  the  statement  made  in  reference  to  the  bribery 
of  other  members,  and  pleaded  excitement  as  an  excuse  for  his  defect  of 
recollection.  That  part  of  the  declarations  of  Mr.  York  before  the  con- 
vention l]iad,  no  doubt,  its  effect  upon  their  minds,  coupled  with  the 
revelations  about  the  money  transaction  and  the  production  of  the  funds, 
and  doubtless  he  intended  it  should  have.  He  had  Mr.  Pomeroy's  defeat 
in  view,  and  as  auxiliary  to  other  statements  they  were  introduced. 
This  additional  charge  of  bribery  of  other  members  was  of  such  a  nota- 
ble character,  which,  if  true,  could  not  so  soon  be  forgotten.  It  would 
require  the  largest  measure  of  charity  to  believe  that  Mr. York  could  have 
forgotten  them,  or  the  charge  which  he  made.  The  conclusion  is  inevi- 
table that  he  stated  as  facts  what  he  did  not  know,  or,  in  other  words, 
that  he  manufactured  the  statement  for  the  occasion.  Mr.  Pomeroy 
denies  all  the  material  facts,  and  asserts  that  the  money  was  handed  to 
Mr.  York  to  be  taken  to  Mr.  Page.  He  denies  explicitly  every  offer  di- 
rectly or  indirectly  to  bribe  Mr.  York,  or  the  offer  or  delivery  of  money 
for  his  vote.  But  there  are  circumstances  connected  with  the  trans- 
action that  cast  a  somber  hue  over  portions  of  it.  The  lateness  of 
the  hour;  the  place,  the  room  of  Mr.  Pomeroy;  the  absence  of  all  wit- 
nesses ;  the  fact  that  Mr.  Page  was  then  in  Topeka ;  the  delivery  of  a 
portion  of  the  money,  and  the  balance  on  Wednesday  morning,  the 
day  of  the  meeting  of  the  convention ;  the  limited  acquaintance  of  the 
parties;  no  receipt  or  memorandum  taken;  the  fact  that  Mr.  Borland 
loaned  Mr.  Pomeroy  $5,000  on  the  Friday  preceding;  (Mr.  Pomeroy 
states,  in  his  testimony,  he  wanted  it  for  Mr.  Page ;)  the  fact  that  on  Sat- 
urday following  he  did  not  inform  Mr.  Page  he  had  the  money;  that  on 
Monday  he  told  Mr.  Page  that  he  expected  to  receive  the  money  before 
he  left  Topeka,  and  was  told  by  Mr.  Page  to  send  it  by  Mr.  York  or  Mr. 
Bell,  (Mr.  York  residing  in  the  same  town  with  Mr.  Page — Independ- 
ence,) when  he  had  the  Friday  before  borrowed  the  money  from  Mr. 
Borland,  and  had  it  in  his  possession  at  the  time  he  told  Mr.  Page  he 
expected  to  receive  it ;  and  that  the  money  was  not  inclosed  in  any  en- 
velope; the  fact  that  Mr.  Pomeroy  states  nothing  was  said  about  secu- 
rity or  interest,  (although  the  parties  had  not  known  each  other  for 
more  than  one  or  two  years,  and  resided  at  different  and  distant  points ;) 
that  Mr. Page  states  he  was  to  have  it  without  interest;  the  additional 
facts  elicited  in  the  cross-examination  of  Mr.  Pomeroy  by  one  of  the 
committee,  that  the  reason  he  did  not  pay  over  the  whole  $7,000  to  York 
on  Monday  night,  but  only  $2,000,  was  that  he  wanted  to  see  Mr.  Page 
first:  and,  on  further  cross-examination,  that  he  had  not  the  key  of  the 
valise  where  the  $5,000  was  placed ;  first  that  the  money  was  not  in 
the  same  roon?  (the  back  room)  where  the  parties  were,  and  afterwards 
that  it  was :  these  and  other  circumstances  connected  with  the  affair 
show  discrepancy  apparently  irreconcilable.    Mr.  Pomeroy,  wheli  testi- 
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fyiD^,  would  naturally  state  the  case  as  favorable  to  himself  as  it  could 
be  done  consistently  with  the  facts. 

On  the  other  hand  is  to  be  considered  the  circumstances  leading  to, 
attendant,  and  consequent  upon  the  alleged  receipt  of  money  by  Mr. 
York  from  Mr.  Pomeroy.  Four  persons  conspired  to  defeat  Mr.  Pome- 
roy^s  election  to  the  Senate  of  the  United  States;  the  plan  of  opera- 
tions was  concocted  at  night,  and  Mr.  York,  as  the  chief  conspirator, 
was  selected  or  volunteered  to  carry  out  the  programme.  He  went  to 
Mr.  Pomeroy's  rooms  very  late  at  night.  His  object  was  to  obtain  Mr. 
Pomeroy's  confidence  and  his  money,  and  then  betray  him.  He  in- 
duced Mr.  Pomeroy  to  believe  that  he  would  be  his  friend,  but  that  he 
wanted  money.  He  asserts  that  he  sold  his  promised  support  to  Mr. 
Pomeroy  for  $7,000;  received  the  $2,000  before  he  left,  and  the  bal- 
ance, of  $5,000,  the  next  day ;  that  he  took  the  money  to  the  joint  con- 
vention, made  an  exciting  speech  and  exposure,  and  strenuously  op- 
posed all  motions  for  sidjournment  or  recess  to  allow  Mr.  Pomeroy  an 
opportunity  for  denial  or  explanation.  Although  a  witness  who  ac- 
knowledges the  turpitude  of  his  conduct,  and  the  iniquitous  means  he 
resorted  to  to  deceive  and  induce  another  to  commit  an  offense  that  he 
might  betray  him,  may  possibly  be  believed,  yet  the  mind  cannot  re- 
lieve itself  of  the  unfavorable  effect  which  the  facts  stated  and  the 
moral  taint  of  the  witness  must  produce.  Detectives,  it  is  said,  are 
emi)loyed  by  governments  and  by  individuals,  and  to  use  stratagems 
and  devices  to  detect  suspected  offenders.  But  the  cases,  I  presume, 
are  not  exactly  parallel.  Mr.  York  and  Mr.  Pomeroy  were  personal  and 
political  friends,  and  Mr.  York  admits  that  he  sought  Mr.  Pomeroy  and 
exerted  his  influence  to  induce  him  to  commit  a  crime  by  the  offer  of  a 
very  valuable  consideration.  A  detective  may  lay  his  plans  and  place 
temptations  in  the  way  of  one  he  wishes  to  entrap,  but  I  do  not  sup- 
pose that  he  solicits  and  bargains  for  its  commission.  I  should  be  re- 
luctant to  credit  the  testimony  of  one  who  confessed  to  such  practices, 
unless  he  was  strongly  corroborated.  The  true  theory  should  be,  that 
the  evidence  of  one  who  acknowledges  his  own  wrongful  and  vicioos 
purposes  and  acts  to  seduce  another  into  the  commission  of  crime, 
should  be  corroborated  in  the  essentials  of  his  testimony.  While  he 
may  be  competent  to  testify,  his  credibility  is  sensibly  and  materially 
affected.  Unless  some  such  rule  prevail,  any  citizen  in  the  community 
might  be  unjustly  convicted  upon  the  false  testimony  of  a  sharp  but 
unprincipled  witness.  Character  alone  will  sometimes  outweigh  the 
charge  of  an  accuser,  unless  corroborated.  In  my  opinion,  neither  gov- 
ernments nor  individuals  should  countenance  the  violation  of  truth  or 
morality  to  accomplish  any  purpose. 

Taking  all  the  testimony  and  circumstances  into  consideration,  and 
weighing  them  carefully  in  equal  scales,  I  cannot  decide  that  the  guilt 
of  Mr.  Pomeroy  is  established  beyond  a  reasonable  doubt  If  I  were  a 
judge  or  a  juror,  I  could  not  convict  upon  such  testimony.  The  duty  of 
the  committe  was  to  take  the  testimony  and  report  upon  it  to  the  Sen- 
ate, with  their  convictions  of  its  bearing  and  effect  They  have,  iii  the 
short  time  fallowed,  and  under  difficulties  and  inconveniences  arising 
out  of  their  senatorial  duties  and  engagements  on  other  committees, 
and  some  delay  in  receiving  the  printed  testimony,  been  prevented  from 
giving  as  thorough  a  consideration  of  the  evidence  as  they  desired  to 
do.  But  considering  the  nature  and  character  of  the  testimony  for  the 
prosecution  and  defense,  with  all  the  surrounding  circumstances,  Ihave 
not  been  able  to  conclude,  beyond  a  reasonable  doubt,  that  the  charges 
against  Mr.  Pomeroy  have  been  sustained. 

G-  VICBaiBS. 
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I  cauDot  agree  with  the  report  of  the  majority  of  the  committee.  I 
think  that  the  testimony  proves  a  corrupt  offer  by  Mr.  Pomeroy  to 
Senator  Simpson,  of  the  Kansas  legislature,  to  obtain  the  vote  of  the 
latter. 

I  also  believe  that  the  testimony  convicts  Mr.  Pomeroy  of  having  at- 
tempted to  bribe  Senator  York,  of  that  legislature,  to  vote  for  him ;  that 
Pomeroy  delivered  to  York  $7,000  is  not  denied.  The  only  material  issue 
between  them  is,  for  what  purpose  was  the  money  delivered!  York  says 
that  it  was  a  bribe  for  his  vote.  Pomeroy  says  that  it  was  handed  to  York 
to  carry  it  to  one  Page,  whom  Pomeroy  had  promised  to  assist  in  start- 
ing a  national  bank.  In  my  judgment,  the  statements  of  Mr.  Pomeroy  on 
this  subject  are  contradictory,  are  inconsistent  with  Page's  statements  ; 
are  so  opposed  to  the  usual  circumstances  attending  a  business-transac- 
tion, and  are  so  improbable,  especially  in  view  of  the  circumstances  at- 
tending the  senatorial  election,  that  reliance  cannot  be  placed  upon 
them.  Perceiving  no  good  to  result  from  an  elaborate  statement  of  the 
testimony,  and  reasons  that  bring  me  to  these  conclusions,  I  refrain  from 
making  such  statement.  Were  there  time  for  the  Senate  to  consider 
the  subject  fully,  I  should  feel  it  my  duty  to  give  at  large  the  reasons 
for  my  convictions.  But  this  is  the  last  day  of  the  session  and  of  Mr. 
Pomeroy's  sensitorial  term.  Before  the  reports  can  be  printed,  much 
less  considered,  the  session  will  be  at  an  end.  I  therefore  say  no  more 
than  to  repeat  the  conclusions  to  which  my  mind  has,  reluctantly  and 
painfully,  been  brought. 
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Washington,  D.  C,  Monday^  February  17, 1873. 
Alexander  M.  York  sworn  and  examined. 

By  the  Chairman  : 

Question.  Mr.  York,  were  you  a  member  of  the  senate  of  the  le^^isla- 
ture  of  Kausas  in  January  last,  continuing  into  this  present  February? 

Answer.  I  was. 

Q.  You  still  hold  that  position  ? 

A.  I  do,  sir. 

Q.  That  legislature  met  at  Topeka  ? 

A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Pomeroy  there  ? 

A.  I  did,  sir. 

Q.  What  day  did  you  tirst  see  him  ? 

A.  I  first  saw  him,  I  think,  on  Monday  or  Tuesday,  the  13th  or  14th 
of  Januar}'. 

Q.  Did  anything  transpire  between  you  and  him  at  that  time;  and 
if  so,  what  % 

A.  Yes,  sir  ;  I  met  him  at  the  foot  of  the  steps  in  the  hall  on  the  first 
floor  of  the  Tefft  House ;  we  spoke  to  each  other,  and  shook  hands,  and 
lie  said  something  about  my  not  having  been  to  see  him  or  his  having 
expected  to  see  me,  and  asked  me  to  come  and  see  him. 

Q.  Did  you  see  him  after  that? 

A.  I  did,  sir. 

Q.  When  ? 

A.  I  think  I  saw  liim  next  that  same  week,  perhaps  on  Thursday  or 
Friday. 

Q.  Under  what  circumstances,  and  what  occurred  f 

A.  1  saw  him  in  his  room,  on  the  second  floor  of  the  Teflft  House,  in 
company  with  Mr.  (lilmore;  I  went  to  Mr.  Pomeroy 's  room  with  Mr. 
Gilmore  to  ask  if  Mr.  Pomeroy  couUl  not  use  his  influence  to  aid  Mr. 
Oilmore  in  getting  a  clerkship  of  one  of  the  committees. 

Q.  Did  you  go  at  Mr.  Pomeroy's  request  or  not  ! 

A.  At  that  time  ! 

il.  Yes,  sir. 

A.  I  did  not,  sir. 

Q.  State  if  anything  occurred  at  that  time ! 

A.  I  do  not  think,  sir,  that  anything  occurred  except  on  that  subject ; 
there  was  a  few  moments'  conversation  in  regard  to  the  request  of  Mr. 
Gilmore — that  Mr.  Gilmore  desired  the  clerkship  of  a  committee. 

Q.  Did  you  see  him  after  that  i 

A.  I  did,  sir. 

Q.  When  and  where  ? 

A.  The  next  time  I  saw  him  to  speak  with  him  1  saw  him  at  the 
table — I  boarded  at  the  same  hotel  he  did,  and  freqaeuLly  saw  him  at 
his  meals — and  the  next  time  I  saw  Mr.  Pomeroy  to  speak  to  him  was 
on  Wednesday  or  Thurday  of  the  week  following,  at  night. 

Q.  About  what  date  was  that  ? 
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A.  Well,  sir,  that  would  be  the  22d  or  23d  day  of  January. 

Q.  Where  was  that — at  his  room  I 

A.  Yes,  sir;  that  was  at  liis  room. 

Q.  How  did  you  come  to  go  there  I 

A.  I  went  there  on  the  invitation  of  Mr.  Page. 

Q.  Did  anything  transpire  in  reference  to  this  matter  then  I 

A.  Yes,  sir;  we  had  some  conversation  in  regard  to  the  senatorial  mat- 
t(^r ;  t)iere  were  three  other  gentlemen  in  the  room  during  our  conversa- 
tion. 

y.  Was  it  a  general  conversation  as  to  the  senatorial  matter  f 

A.  I  think  all  the  gentlemen  took  part  in  the  conversation,  but  the 
others  siiid  but  little;  that  conversation  was  generally  between  Mr. 
Pomeroy  and  myself. 

Q.  State  what  action  occurred  at  that  interview. 

A.  The  conversation  that  occurred  f 

Q.  Yes,  if  it  has  any  bearing  on  this  subject. 

A.  For  a  few  moments  our  conversation  was  general,  and  then  I  asked 
Mr.  Pomeroy  the  question  direct  whether  he  wrote  the  K088  letter  or 
not ;  and  before  replying  he  took  from  his  pocket  three  letters,  one  from 
a  Mr.  Stewart,  another  from  Mr.  Stevens,  and  another  from  Mr.  Clarke, 
He  read  these  letters  to  me,  and  after  he  had  finished  reading  them  be 
said:  "There  is  my  answer,*'  or  wonls  to  that  effect;  and  then  asked  me 
again  if  I  believed  he  wrote  it.  I  replie<l  to  him  that  he  had  not  told  me 
whether  he  wrote  it  or  not.  He  then  replied  :  **  I  did  not  write  it;  do 
you  now  believe  that  I  wrote  itF  I  told  him  in  efifect  or  substance  that 
I  was  not  prepared  to  say  whether  I  believed  he  wrote  it  or  not,  and 
then  made  a  remark  that  he  was  either  one  of  the  worst  men,  or  worst 
scoundrels,  or  words  to  that  effect,  that  ever  lived,  or  one  of  the  wor«t 
defamed  men  that  ever  set  foot  on  Kansas  soil.  That  was  the  substance 
of  the  conversation  that  occurred  in  regard  to  the  Clarke  letter. 

By  Mr.  Thueman  : 

Q.  Clarke  or  Ross  letter  ! 

A.  The  Ross  letter.  He  stated  at  the  same  time  that  Mr.  Clarke  had 
been  there  and  given  him  the  letter  that  he  showed  me,  and  that  he 
came  there  voluntiirily. 

By  the  Chairman  : 

Q.  When  did  you  see  him  afterward;  what  other  interview! 

A.  My  next  interview  with  Mr.  Pomeroy  wiis  on  the  Monday  night 
following. 

Q.  That  was  about  what  date! 

A.  That  was  the  27th  of  January. 

Q.  Where  did  you  see  him ;  under  what  circumstances,  and  what  oc- 
curred ? 

A.  I  saw  him  at  his  rooms;  the  first  time  that  evening  was  some- 
where between  half  past  8  and  half  past  10  o'clock.  I  cannot  be  very 
definite  as  to  the  exact  hour.  At  that  interview  our  conversation  wa« 
genenil, 

Q.  How  did  you  happen  to  go  to  his  room  ? 

A.  I  went  to  his  room  at  the  invitation  of  himself,  as  conveyed  to  me 
through  Mr.  Asa  Hairgrove. 

Q.  Did  any  tiling  transpire  there  in  reference  to  this  matter  charged! 

A.  Not  at  that  interview,  sir. 

Q.  When  next  did  yon  see  him! 

A.  I  next  saw  him  at  12  o'clock  that  night. 

Q.  Where! 


TESTIMONY    OF   ALEXANDER   M.    YORK.  3 

A.  At  the  door  commanicnting  with  the  parlor — the  door  of  his  room 
comumtiieatiiig  with  the  parlor  of  the  Tefft  House. 

Q.  How  did  you  happen  to  go  there  at  12  o'clock  at  night  f 

A.  Because  wheu  I  had  left  Mr.  Pomeroy  upou  the  iuterview  precede 
ing  that 

Q.  Tlia.t  same  evening? 

A.  Yes,  sir;  it  was  with  an  engagement  that  I  should  return  at  12. 

Q.  An  engagement  made  between  you  and  Mr.  Pomeroy  ? 

A.  Yes,  sir. 

Q.  What  transpired  there  ? 

A.  I  went  to  the  door  and  Mr.  Pomeroy  came  to  the  door  and  parti.'vUy 
opened  if,  and  told  me  he  had  some  gentlemen  with  him,  and  that  he 
would  be  declined  for  a  short  time,  and  requested  me  to  call  again  at  1 
o'clock,  when  he  would  be  able  to  see  me  alone.  I  wish  to  state  that,  ia 
giving  this,  I  simply  give,  as  near  as  I  can  remember,  the  conversation ; 
that  is,  [  give  the  substance  of  it — the  idea  of  it. 

Q.  Did  you  go  away  and  return  at  1  o'clock  T 

A.  i  did,  sir. 

Q.  Was  any  one  there  then  ? 

A.  No,  sir. 

Q.  Stsite  what  occurred. 

A.  Well,  1  remained  with  Mr.  Pomeroy,  I  should  judge,  an  hour  and 
a  half  to  two  hours.  We  ha<l  considerable  eonversation  in  regard  to 
the  senatorial  question.  He  showed  me  his  lists — the  lists  of  members 
of  the  legislature — that  he  expected  to  vote  for  him  at  the  first  ballot, 
and  those  he  expected  to  vote  for  him  at  the  second  ballot.  He  showed 
me  his  marks — private  marks — indicating  how  the  members  of  the  legis- 
lature stood  in  regard  to  the  senatorial  question.  I  should  judge  that 
we  occupied  somewhere  near  an  hour  and  a  half  in  that  general  conver- 
sation. He  desired  that  I  should  support  him ;  he  desired  that  I  should 
particularly  do  it  upon  the  next  day — upon  Tuesday. 

Q.  Was  there  to  be  a  legislative  convention  on  that  day  t 

A.  The  ballot  was  taken  in  separate  houses  on  the  following  day — 
Tuesday. 

By  Mr.  Thurman  : 

Q   This  was  Monday  night f 

A.  Yes,  sir;  at  1  o'clock  in  the  night. 

By  the  Chairman: 

Q.  After  that  general  conversation  for  half  an  hour,  what  occurred  f 
A.  I  remarked  to  Mr.  J\)meroy  to  the  effect  that  I  did  not  see  any 
object  in  my  remaining  any  longer;  that  I  could  not  Uike  the  same  view 
of  the  senatorial  question  that  he  did;  that  £  had  been  invited  there  to 
have  a  business  interview  with  him,  and  asked  him  if  I  was  correct. 
He  said  1  was  correct,  but  he  stilted  that  he  could  not  offer  any  money 
until  I  had  said  I  would  vote  for  him ;  that  he  was  too  old  a  politician 
to  bribe  votes,  but  said  that  if  I  would  say  that  I  would  vote  for  him  I 
would  then  be  one  of  bis  friends  and  he  could  then  aid  me,  or  that  it  would 
be  right,  perfectly  right,  to  aid  me  the  same  as  he  would  any  other  of  his 
friends.  I  told  him  I  could  not  vote  for  him  upon  Tuesday;  that  I  must 
v«)te  for  Mr.  Lowe  upon  Tuesday.  He  then  said,  "  Well,  say  vou  will  vote 
f  >r  me  u|>on  Wednesday.^  I  thought  of  it  a  moment  and  then  said, 
"  I  will  vote  for  you  on  Wednesday  with  the  privilege  of  reconsidering 
it,"  or  "the  privilege  of  reconsideration,"  or  words  signifying  that.  Mr. 
Pomeroy  then  asked  me  what  I  wanted,  and  I  told  him  it  was  not  for 
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me  to  say.     He  then  said,  "  I  will  give  you  live  thousand  dollars ;"  and 
1  indicated  I  thought  be  raust  place  a  low  estimate  upon  my  services, 
and  he  manifested  some  astonishment  and  said,  "Why,  five  thousand 
i9  a  very  large  sum  ;  it  is  almost  a  fortune  for  some  men.''    Those  were 
very  nearly  his  words ;  I  think  those  were  his  words.    I  replied  that  it 
would  or  that  it  might  be  under  some  circumstances,  but  when  he  consid- 
ered what  he  was  asking  of  me,  and  all  the  risk  1  was  taking — my  honor, 
my  reputation,  and  the  confidence  of  my  friends — all  that  would  be  jeop- 
ardized in  it — that  I  did  not  think  it  was  a  very  large  sum  ;  and  he  then 
asked  me  what  1  thought  I  ought  to  have.    I  replied  to  him  that  1  thought 
the  least  sum  I  ought  to  take  was  ten  thousand  dollars;  and  after  a  little 
talk  as  to  his  estimate  of  my  services  and  the  benefit  Icould  be  to  him 
he  told  me  he  would  give  me  ten  thousand  dollars  if  I  could  wait  for 
half  of  it  ninety  days.    I  told  Mr.  Pomeroy  that  I  would  prefer  it  would 
bf»  a  cash  transaction,  and  he  made  some  reply  about  his  word  being  as 
good  as  gold,  or  to  that  effect;  and  I  referred  to  a  transaction,  and  asked 
him  whether  he  had  not  had  a  similar  transaction  with  Mr.  Reynolds— 
Milt.  Reynolds — a  few  years  ago,  in  which  he  had  pleaded  want  of  con- 
sideratign  when  he  was  sued,    fie  said  he  had  agreed  or  promised  to  help 
Mr.  Reynolds  to  build  up  the  pafty  in  consideration  of  Mr.  Reynolds's 
services  to  the  party,  and  that  Mr.  Reynolds  had  not  served  tlie  parly 
as  he  ought  to  do,  and  therefore  the  consideration  failed ;  that  was  the 
idea.     He  finally  agreed  that  he  would  give  me  eight  thousand  dollars; 
that  he  would  ])ay  me  one  thousand  that  night,  that  he  would  pay  me  five 
thousand  dollars  the  next  day,  and  that  he  w^ould  pay  me  two  thousand 
dollars  the  day  following.     1  use  the  term,  "next  day,"  as  meaning 
Tuesday,  and  "the  day  followifig"  as   meaning  Wednesday;  it  was 
really  Tuesday  morning  then,     lie  went  to  a  trunk  ;  we  were  sitting 
nearly  facing  each  other;  the  trunk  was  to  his  right  hand  and  to  my 
left  hand;  he  went  to  the  trunk  and  took  out  a  package  of  monej^  con- 
taining a  thousand  dollars.    There  was  a  table  set  to  my  right  and  his 
left.    We  were  sitting  like  this,  (illustrating;)  it  was  a  small  table;  he 
was  this  side  occupying  the  position  I  am  occupying  now,  and  I  was 
sitting  fticing  him.    The  trunk  was  to  his  right  and  the  table  to  his  left. 
When  he  arose  and  went  to^the  trunk  he  lifted  the  lid  and  took  out  a 
thousand-dollar  package  and  laid  it  upon  the  corner  of  the  table  next 
to  him;  it  was  folded  over.     He  said  there  was  a  thousand  dollars.    I 
made  the  remark,  in  effect,  asking  him  if  he  had  not  better  make  it  two 
thousand  that  night,  and  four  thousand  next  day,  and  two  thousand 
the  day  following;  and  he  said  he  was  willing  to,  or  something  like  that; 
he  did  not  seem  to  hesitate,  but  took  out  his  pocket-book  for  holdiiii,' 
bills  and  opened  the  pocket  book,  and  counUnl  out  a  thousand  dollars 
in  one-hundred-dollar  and  fifty-dollar  bills  and  laid  that  with  the  other 
inoney.     1   then  took  that  money,   put  it  in  my  inside  vest-pocket— 
in  this  vest  which  I  now  have  on;  i   put  it  right  in  there  without 
anything  around  it — that  is,  no  envelope  or  anything  of  the  kind, 
putting  it  in  my  pocket.     He  told  fne  then  that  the  next  day  he  would 
pay  me  four  thousand  dollars,  and  two  thousand  dollars  the  following 
day.    We  had  some  general  conversation  after  I  took  the  money,  and 
among  other  things  he  indicated  that  he  thought  I  had  made  a  good 
start  that  night,  and  spoke  of  the  political  arrangements  and  whatlK* 
proposed  to  do,  and  those  that  were  working  for  him;  something  of 
their  plans — considerably  of  their  plans  for  the  future;  how  they  pro- 
posed to  aid  me  politically,  and  spoke  of  his  willingness  to  aid  me  hy 
money  and  by  political  influence.     Another  thing  that  he  mntior.ed: 
He  asked  me,  after  I  had  taken  the  money,  what  I  would  do  with  the 
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money  so  that  it  would  uot  be  known  that  I  had  received  it,  and  asked 
uie  it*  I  would  put  it  in  any  of  the  banks  there.  1  told  him  th  it  I  had 
i\,  p:ood  trunk  with  me,  and  that  I  would  change  my  quart-ers,  or  J  would 
Lave  my  room  alone — put  it  in  my  trunk  until  I  went  home;  that  1 
would  go  home  after  the  senatorial  election,  and  at  home  I  had  a  burg- 
lar-proof sale,  an<l  that  [  would  put  it  in  there,  and  so  wouUl  have  no 
ijecessity  for  |)utting  it  in  a  bank,  and  it  would  not  excite  any  suspicion 
from  the  fact  that  I  had  handled  money  during  the  year  previous ;  that 
I  had  been  loaning  money,  and  had  been  talking  of  going  into  a  bank ; 
that  the  fact  of  my  having  money  wouhl  not  excite  any  particular  sus- 
picicm,  from  the  fact  of  n»y  having  handled  mone^'.  In  closing  our  con- 
versation, Mr.  Pomeroy  told  me  that  if  1  needed  money  at  any  time  to 
let  him  know  and  he  presumed  hecouhl  help  me,  or  word^s  to  that  efl'ect. 

Q.  All  that  oi:ciirred  on  this  evening  ? 

A.  All  that  occurred  that  night;  yes,  sir. 

Q.  Have  you  got  through  with  the  statement  of  what  occurred  that 
evening? 

A.  1  have  not  ])retended  to  give  the  conversation  in  full — in  detail ; 
I  have  simply  given  an  outline. 

Q.  1  understand  thiit.  * 

A.  I  do  not  remember  anything  further  now. 

By  Mr.  Thurman  : 

Q.  Was  anything  said  to  you  about  your  going  to  Congress? 

A.  Yes,  sir.  He  said  it  had  been  determined  that  if  I  should  join 
them — that  is,  the  Pomeroy  men — I  was  to  be  the  next  congressman  from 
Southern  Kansas,  and  he  spoke  of  my  location  as  being  favorable ;  that 
lnde))endence  was  one  of  the  political  centers  of  the  State,  and  that  my 
being  located  there  rendered  it  very  advantageous  in  that  respect,  and 
that  as  to. the  three  congressmen  we  now  had  he  should  set  the  machia- 
•ery  to  work  to  secure  their  defeat  at  the  end  of  two  years,  or  would 
teach  them  it  would  not  do  to  combine  against  him.  The  conversation 
that  occurred  I  have  only  attempted  to  give  in  outline. 

By  the  Chairman  : 

Q.  If  this  is  all  that  occurred  that  night,  state  when  next  you  saw 
liim. 

A.  I  next  saw  Mr.  Pomeroy  that  day,  Tuesday,  at  four  o'clock  in  the 
afternoon. 

Q.  Where? 

A.  At  Mr.  Eldridge's;  one  of  Mr.  Eldridge's  rooms  in  the  Tefft  House 
in  Topeka. 

Q.  What  occurred  there  f 

A.  I  went  into  tiie  room  five  minutes  before  four  o'clock;  1  looked 
at  my  watch  before  entering,  and  I  remember  at  the  time  of  being  a 
little  in  advance  of  the  lime.  I  laid  down  on  the  bed  with  my  over- 
coat on.  A  brother  of  M;ijor  Eldridge  was  in  the  room  ;  he  came  into 
it  about  the  time  I  came  in.  Very  shortly  after  Mr.  Pomeroy  came  in 
the  room  through  a  door  opening  into  the  hall.  When  he  came  in  he 
remarked  he  thought  Tom  was  there,  or  some  words  of  that  nature  or 
to  that  etlVct,  meaning  Major  Eldridge,  and  said  it  was  no  matter,  and 
then  Mr.  Eldridge — the  one  that  was  in  the  room — went  out.  We  then 
took  seats. 

By  ]\rr.  Thurman  : 

Q.  What  is  Mr.  Eldridge's  given  name — the  one  that  had  that 
room  ? 
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A.  T.  B.  Eldiidffe. 

Q.  Thomas  B.  Eldridge! 

A.  Yes,  sir. 

Q.  He  was  the  one  who  had  that  room  1 

A.  He  was  the  one  I  supposed  had  the  room.  There  was  a  commu- 
nicating door  between  that  and  another  room  in  the  corner,  that  was 
occupied,  and  tliey  were  used  together.  I  do  not  know  who  was  with 
Mr.  Eldridge  in  the  room. 

Q.  What  was  his  brother's  full  name? 

A.  I  do  not  reaii3mb3r  wliaD  his  given  na:ne  w<is,  sir. 

By  the  Chairman  : 

Q.  Proceed  with  your  statement. 

A.  There  were  two  chairs.  When  I  went  in  they  were  sitting  in  tliat 
way,  (illustrating,)  towards  the  bed,  or  between  the  bed  an<l  the  wall; 
there  was  another  chair  placed  with  the  biick  in  that  way,  (illustrating; ) 
two  chairs  were  just  in  that  position  when  I  went  in.  After  Mr.  Eldridge 
went  out  Mr.  Pomeroy  took  one  cliair.  1  forget  whether  I  took  the 
other  or  took  my  seat  on  the  edge  of  the  bed.  The  first  thing  Mr. 
Ponjeroy  did  was  to  take  out  and  han<l  me  a  pivckage;  it  was  <lone  up 
in  a  ]>iece  of  brown  paper  and  tied  with  twine,  and  as  he  handed  it  to 
me  he  said  there  were  $5,000,  and  at  the  same  time  he  took  out  of  his 
pocket  a  pocket-book  for  bills  and  opened  it;  it  contained  currency; 
and  as  he  handed  over  that,  I  remarked,  **are  you  going  to  pay  me 
$5,000  to-day  instead  of  $4,000 P  He  stopped  a  moment — thought  a 
moment — and  said,  "  I  would  like  to  take  a  thousand  dollars  out  of  that 
package,''  or  something  like  that.  I  said,  "Mr.  Pomeroy,  had  you  not 
better  leave  it  as  it  is,"  or  '*you  had  better  leave  it  as  it  is."  He  Siiid, 
"  very  well,"  and  folded  up  his  book  and  put  it  in  his  pocket.  He  wanted 
me  to  go  to  the  caucus  that  night — to  his  caucus.  I  told  him  I  had 
been  up  nearly  all  the  night  before,  and  that  I  w^is  worn  out  and  I  felt 
as  though  it  would  be  better  for  me  to  go  to  my  room  and  get  some  rest 
and  think  over  what  I  would  say  the  next  day.  I  told  him  I  intended 
to  do  my  most  efiective  service  on  the  floor  of  the  joint  convention  the 
next  day.  1  do  not  remember  anything  else  that  occurred,  or  any  other 
conversation  that  occurred,  unless  it  was  some  general  remarks  that  lie 
would  like  to  have  me  in  his  caucus  to  encourage  the  boys,  or  something 
of  that  kind;  and  just  as  he  was  going  out  of  the  room,  after  he  had 
reached  the  door,  he  made  the  remark  that  Moonlight,  meaning  Senator 
Moonlight,  (we  have  a  Senator  of  that  name  in  our  legislature,)  hail  just 
sent  him  word  that  he  was  going  into  the  caucus — that  is,  our  csiucus, 
the  antiPomeroy  caucus — to  play  hell  with  it.  That,  I  think,  was  his 
concluding  remark,  and  he  passed  out  of  the  door.  That  is  the  last 
time  that  I  have  seen  Mr.  Pomeroy  until  to-day. 

Q.  Was  there  any  other  consideration  talked  of  or  given  except  that 
which  you  have  stated  for  the  money  he  gave  you  ! 

A.  None  whatever,  sir. 

By  Mr.  Thurman  : 

Q.  Have  you  stated  <iH  the  conversation  that  took  place  on  that  last 
night  f 

A.  On  Tuesday  f 

Q.  <  )r  on  Tus<lay  afternoon  f 

A.  I  think  I  do  not  remember  anything  else  now  that  occurreil.  The 
conversation  or  interview  was  brief — very  brief,  iudeed. 
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Q.  Have  you  stated  all  the  conversation  that  occurred  ou  Mouday 
night? 

A.  1  have  not  stated  jiU,  because,  as  I  said  before,  I  have  only  given 
the  outline,  but  I  think  that  I  have  outlined  our  conversation. 

Q.  Was  anything  said  at  either  of  these  conversations  about  what  you 
would  say  in  the  joint  convention  ! 

A.  Yes,  sir;  he  spoke  of  the  service  that  I  could  do  him  in  explain- 
ing my  vote. 

Q.  At  which  meeting  was  that  ? 

A.  That  was  the  last  meeting  I  had  with  him  on  Monday  night. 

Q.  What  did  he  say  ! 

A.  It  was  in  reply  to  m}'  naming  $10,000;  it  was,  in  substance,  that  he 
would  not  think  of  giving  me  so  large  an  amount  if  it  was  not  from  the 
reputation  that  he  said  he  knew  I  had  at  home,  and  that  I  was  re- 
garded as  a  truthful  man,  and  that  when  I  got  on  the  floor  of  the  con- 
vention in  explanation  of  my  vote,  and  stated  that  I  had  investigated 
these  charges  against  Mr.  Pomeroy  and  found  them  to  be  false  and 
malicious,  there  would  be  a  great  many  that  would  believe  me,  and  that 
the  effect  would  be  to  create  disorder  and  confusion  in  the  opposition. 

Q.  You  just  now  said  that  conversation  was  on  the  last  night  f 

A.  Well,  the  last  conversation  was  on  Monday  night ;  that  is,  at  1 
o'clock. 

Q.  You  mean  it  was  the  last  conversation  on  Moudfiy  night  ? 

A.  Yes,  sir. 

Q.  Not  that  it  was  in  the  conversation  on  Tuesday  afternoon  f 

A.  O,  no,  sir. 

By  the  Chairman  : 

Q.  You  did  not  see  Mr.  Pomeroy  the  next  day? 

A.  No,  sir. 

Q.  What  occurred  the  next  day  ? 

A.  Do  you  mean  the  following  Wednesday  f 

Q.  This  was  Tuesday  afternoon? 

A.  Yes,  sir. 

y.  You  did  not  see  him  Wednesday  ? 

A.  No,  sir;  not  until  to-day. 

Q.  When  did  the  convention  meet! 

A.  The  joint  convention  met  at  12  o'clock  on  Wednesday. 

Q.  What  transpired  in  reference  to  this  affair! 

A.  Well,  sir,  I  stated  in  a  brief  speech,  or  outlined,  the  transaction 
between  Mr.  Pomeroy  and  myself,  and  I  passed  the  money  up  to  the 
secretary  ot*  the  senate,  with  a  request,  in  the  first  place,  that  it  should 
be  counted  to  Jiscertain  if  it  was  correct  to  the  amount  as  I  stated  it, 
and  then  I  subsequently  requested  that  it  might  be  used  as  a  fund  to 
investigate  these  charges  of  corruption  against  Mr.  Pomeroy. 

Q.  Why  did  you  press  him  to  increase  the  sum! 

A.  I  did  it  for  the  purpose  of  ascertaining  what  he  would  pay  for 
votes ;  that  wsis  the  predominant  idea  in  my  mind. 

By  Mr.  Thurman  : 

Q.  Upon  what  terms  of  intimacy  had  you  been  with  Mr,  Pomeroy 
before  that  time! 

A.  I  had  become  acquainted  with  Mr.  Pomeroy  in  the  fall  of  1871,  and 
then  I  had  met  him  subsequently  in  Washington,  this  city,  in  January. 

Q.  In  what  year  did  you  go  to  Kansas! 

A.  I  went  to  Kansas  in  1871, 1  think. 

Q.  IIa«l  you  known  Mr.  Pomeroy  before  that! 
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A.  Well,  8ir,  1  cannot  say  whether  he  did  or  did  not. 

Q.  Do  you  recollect  the  motion  made  by  him  for  a  recess! 

A.  I  cannot  say  positively  whether  he  made  it  or  not.  He  might 
have  made  it. 

Q.  Do  you  recollect  whether  any  motion  was  made  thei*e  by  Mr. 
Poniero>  's  friends  for  a  recess  f 

A.  Yes,  sir;  there  was,  and  I  do  not  know  but  Mr.  natchinson  might 
have  made  it.    1  know  a  motion  was  made  for  a  recess,  and  I  opposed  it. 

Q.  Let  me  ask  if,  in  reply  to  the  speeches  of  the  friends  of  Mr.  Porae- 
roy  in  that  convention,  you  did  not  use  the  following  language :  **That 
you  opposed  tlie  i>roposition  for  a  recess,  and  stated  that  a  recess  was 
proposed  for  the  purpose  of  allowing  the  friends  of  Mr.  Pomero^'  to 
gather  together  and  recover  from  the  rout  which  you  had  thrown  them 
iato  by  your  disclosures  f " 

A.  Well,  sir,  I  ca!inot  say  whether  I  made  that  or  not. 

Q.  Or  in  substance  ? 

A.  Well,  the  substance  of  what  I  think  I  said  was,  that  they  wanted 
to  name  the  candidate,  they  wanted  to  name  one;  the  anti-Pomeroy 
party  naming  one,  they  wanted  to  name  one,  which  they  wouhldo  upon 
an  adjournment.  That  was  the  idea  1  was  opposing — the  idea  I  intended 
to  oppose  in  that  convention. 

.  Q.  About  how  late  in  the  convention  was  it  that  the  motion  for  a  re- 
cess was  made  ? 

A.  I  cannot  tell  you  ;  it  was  after  I  had  made  my  remarks. 

Q.  About  what  time  was  that  f 

A.  Well,  sir,  1  should  say  it  was  after  1  o'clock ;  it  might  not  have 
been. 

Q.  You  recollect  that  a  motion  was  made  for  a  recess  until  5  o'clock 
— that  the  m(»tion  was  ymde  asking  a  recess  until  live  f 

A.  Yes,  sir. 

Q.  You  state  now  that  you  opposed  that  motion  f 

A.  J  did,  sir. 

Q.  Did  you  not  at  the  time  oppose  any  investigation  into  this  matter 
prior  to  the  vote  for  Senator,  or  any  investigation  in  regard  to  your 
statement  prior  to  voting  for  Senator! 

A.  All  that  I  did  was  to  oppose  the  motion  to  adjourn.  I  do  not  think 
the  question  came  up  in  any  other  way  in  regard  to  the  truthfulness  of 
my  charges  except  on  the  motion  to  adjourn,  and  that  was  incidentally. 

Q.  Was  there  any  witness  or  any  person  who  had  knowledge  of  the 
money  you  had  in  yonr  possession  at  the  time  of  visiting  Mr.  Pouieroy, 
as  you  stated  on  Monday  night  f 

A.  About  money  1  had  prior  to  tliJit  time  f 

Q.  Yps. 

A.  Yes,  sir  ;  there  was. 

Q.  State  who. 

A.  Mr.  Horton,  Mr.  Simpson,  Mr.  Johnson 

Mr.  Thurman.  Give  the  first  names. 

A.  J.  C.  llorton,  W.  A.  Johnson,  and  B.  F.  Simpson. 

By  Mr.  Horton  : 

Q.  State  how  lonir  they  had  seen  you  previous  to  your  seeking  or  be- 
ing adnntted  into  Mr.  Ptnneroy's  room,  at  I  o'clock  on  Tuesday  morning, 
or  Monday  night,  whatever  you  call  the  time;  how  long  previous  to 
your  being  admitted  had  they  seen  youtomakeany  examination  of  your 
person  f 

A.  I  should  say  it  was  somewhere  not  far  from  7  o'clock  when  they 
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Q.  Did  Mr.  Pomeroy  know  you  by  reputation  after  you  went  to 
Kansas  ? 

A.  I  doubt  wbctlier  he  did,  from  my  havin;:?  been  in  another  State. 

Q.  What  State  did  you  move  from  to  K msas  ? 

A.  I  moved  from  Missouri  to  Kansas;  I  settled  in  Missouri  after  the 
war. 

Q.  After  what  war — the  civil  war? 

A.  After  the  civil  war. 

Q.  From  what  State  did  you  move  to  Missouri? 

A.  1  went,  into  tlie  Army  from  Illinois,  the  State  I  was  born  in  and 
lived  in  until  I  went  into  the  Army,  and  after  the  war  1  left  the  Army 
and  settled  in  Missouri. 

Q.  What  rank  d'u\  you  hold  in  the  Armyf 

A.  The  first  rank  I  held  was  second  lieutenant;  the  second  rank! 
held  was  first  lieutenafit  of  the  Ninety  second  Fllinois  Volui»teer  In- 
fantry; J  was  then  commissioned  captain  of  Company  J,  Fifteenth 
United  States  Colored  Infantry,  and  afterwards  commissioned  as  lieu- 
tenant-colonel in  the  same  re«»:iment. 

Q.  When  you  were  mustered  out  of  the  service  you  were  a  lieutenant- 
colonel  ? 

A.  I  was,  sir. 

Q.  How  much  money  did  you  have  on  your  person  when  you  went  to 
Mr.  Pomeroy's  room  on  Monday  ni^htt 

A.  Forty  dollars  in  currency,  and  sixty  dollars  in  a  certificate  of 
deposit  on  the  bank  in  Topeka. 

Q.  How  do  you  know  ? 

A.  Because  I  counted  it  before  I  went  to  his  room. 

Q.  Before  you  went  there  ? 

A.  Yes,  sir. 

Q.  How  much  on  Tuesday  afternoon  I 

A.  I  had  the  $2,000  in  addition  to  what  I  had  before. 

Q.  You  had  carried  that  on  your  person  in  the  mean  time! 

A.  I  had  carried  it  on  my  person  all  the  time,  I  say,  in  addition  to 
what  I  had  before,  but  I  mi^ht  have  spent  a  little;  but,  unless  it  was 
for  current  expenses  1  had  it;  it  was  all  there  unless  some  part  was 
spent  in  the  way  of  current  expenses. 

By  Mr.  Vickebs: 

Q.  Was  Mr.  Page,  of  whom  you  have  spoken,  a  member  of  the  legisla- 
ture ! 

A.  He  was  not,  sir. 

Q.  What  induced  you  to  ask  Mr.  Pomeroy  abont  the  Ross  letter? 

A.  Well,  because  it  was  exciting  a  great  deal  of  public  attention  there 
at  the  time. 

By  Mr.  Thurman  : 

Q.  Have  you  a  copy  of  that  Ross  letter  with  you  ? 
A.  No;  1  have  not,  I  believe. 
Q.  If  you  can  get  a  copy  we  would  like  to  see  it. 
Mr.  SiJVirsoN.  The  original  letter  will  bo  produced. 

By  Mr.  Vickers  : 

Q.  Was  it  your  intention,  when  you  asked  that  of  him,  if  he  had 
satisfied  you  that  he  was  not  the  author  of  it,  to  support  him  ? 

A.  I  Ciinnot  say  that;  I  do  not  know  what  I  would  have  done;  I  do 
not  know  whether  that  |>resented  itself  to  me  at  all.  ' 

Q.  Was  it  a  matter  of  curiosity  only  that  induced  you  to  ask  himf 
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A.  I  must  say,  I  believed  at  tlie  time  that  Mr.  Pomeroy  wrote  that 
letter,  but  before  I  went  into  his  room  the  question  had  not  occurred  to 
me  to  Jisk  him  ;  it  came  up  in  the  course  of  the  conversation. 

Q.  Did  he  at  the  tiiile  solicit  your  vot^  for  Senator  f 

A.  He  said  that  he  would  be  very  glad  to  have  my  support;  he  asked 
me  to  shake  hands  with  him  and  be  friends,  and  for  me  to  come  over 
and  help  him.  At  the  interview  that  night  there  was  considerable  said 
about  the  senatorial  question. 

Q.  What  passed  between  you  and  IVFr.  Pomeroy  to  induce  him  to 
show  you  the  list  of  members  who  would  vote  for  him  on  the  liVst  and 
second  ballots?  What  inducement  did  you  otter  to  him  to  show  you  the 
listf 

A.  I  otTered  him  no  inducement,  because  he  showed  me  that  very  soon 
after  our  interview  commenced.  That  was  almost  the  very  first  thiii^. 
He  did  it  with  the  remark  that,  whetiier  I  should  support  him  or  not,  it 
would  not  do  him  any  hurt  for  me  to  know  who  was  going  to  support 
him.  lu  the  same  connection  he  told  me  that,  in  order  to  satisfy  myself 
that  he  was  telling  the  truth,  [  could  see  these  gentlemen  that  be 
said  would  support  him  and  satisfy  myself  whether  the  statement  was 
true  or  not. 

Q.  That  statement  was  voluntary  on  his  part? 

A.  Yes,  sir ;  entirely  so. 

Q.  Did  you,  before  taking  the  money,  say  anything  to  induce  him  to 
offer  the  money  to  you  I 

A.  I  think  my  reniark  there,  as  I  have  already  stated,  had  the  natural 
effect  to  induce  him  to  believe  that  I  would  sell  my  vote. 

Q.  You  then  offered  to  him  to  sell  your  vote  before  he  offered  you 
money  f 

A.  1  did  not  regard  it  in  that  light,  because  I  ha<l  had  an  invitation 
to  have  a  business  interview  with  him.  It  was  a  business  interview  that 
1  had  been  invited  to  hold  with  Mr.  Pomeroy. 

Q.  Did  you  understand  that  to  mean  that  you  were  to  sell  your  vote! 

A.  I  did  so  understand  it. 

Q.  What  was  said  in  reference  to  that  l>efore  any  tender  of  money  was 
made;  or  was  anything  said  about  nioiify  on  your  part  ? 

A.  I  made  the  reply,  after  we  had  had  our  general  conversation,  that  I 
did  not  think  there  was  any  necessity — that  was  the  idea.  I  will  not 
undertake  to  give  the  w^orda,  except  in  one  or  two  cases  where  I  I'ecollect 
distinctly  ;  the  idea  was  I  did  not  see  any  necessity  for  our  further  con- 
tinuing the  interview ;  that  I  did  noc  take  the  same  view  of  the  matter 
that  he  did  ;  that  I  had  been  invited  to  hold  a  private  business  interview 
with  him,  and  asked  kiin  if  I  was  correct.  He  said  I  was  correct,  and 
it  would  not  do  for  him  to  offer  me  money  until  I  said  I  would  vote  for 
him,  and  theu  followed  what  I  have  stated. 

Q.  Was  there  any  motion  made  in  the  joint  convention,  aft^ryou  had 
made  this  exposition,  to  adjourn? 

A.  There  was. 

Q.  Who  made  that  motion  ? 

A.  Really,  I  could  not  tell  you  at  this  time  without  referring  to  oar 
journal. 

Q.  Was  it  a  friend  of  Mr.  Pomeroy  f 

A.  I  think  it  was. 

Q.  What  part  did  you  take  ? 

A.  I  opposed  it. 

Q.  You  opposed  the  adjournment? 

A.  1  did. 
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Q.  Was  tlie  oftVr  made  to  adjourn  in  order  tbat  Mr.  Pomero.\  might 
have  an  opportunity  of  defending  himself;  was  that  stated  in  the  con- 
vention! 

A.  The  reason,  I  think,  that  was  given  by  gentlemen  who  favored  the 
postponement  was,  that  they  would  have  time  to  gather  up  their  forces, 
and  act  or  fix  upon  some  concert  of  action.  I  do  not  remember  whether 
there  was  any  one  who  asked  that  that  adjournment  should  be  made  in 
onler  to  give  Mr.  Pomeroy  an  opportunity  to  make  a  statement,  or  ex- 
plain himself.  And  I  will  state,  in  this  connection,  that  we  went  into 
session  at  12  o'clock,  and  there  was  a  little  preliminary  business  before 
I  spoke.  I  did  not  know  how  long  that  would  occupy,  but  a  few  moments, 
I  supposed.  I  think  it  was  two  hours  before  we  went  into  a  ballot  or 
vote ;  that  is  my  estimate  of  the  time.  I  think  it  was  after  2  o'clock 
when  we  went  into  a  vote. 

Q.  Was  that  two  hours  after  you  made  the  exposure! 

A.  I  think  it  was  two  hours  after  I  made  the  exposure. 

Q.  During  those  two  hours  was  there  an  elibrt  made  to  adjourn,  in 
order  that  Mr.  Pomeroy  might  be  informed  of  your  disclosure! 

A.  As  1  stilted,  1  think  the  prominent  idea  advanced  on  the  floor  ot 
that  convention  was,  that  they  were  taken  by  surprise  by  this  exposure, 
and  they  were  without  a  candidate;  and  I  opposed  upon  the  ground 
that  we  would  not  have  Mr.  Pomeroy  dictate  the  candidate. 

Q.  You  voted  against  adjournment! 

A.  I  did,  sir,  and  spoke  against  it. 

Q.  You  say  you  and  Mr.  Pomeroy  were  of  the  same  politics  f 

A.  Certainly,  sir. 

Q.  J)id  you  approve  generally  of  his  political  course! 

A.  May  I  ask  a  little  explanation  !  If  I  understand  you  correctly,  by 
the  words  "political  course"  you  mean  his  treatment  of  the  political 
questions  of  the  day  ! 

Q.  Yes. 

A.  1  have,  sir. 

Q.  Had  he  been  true  to  the  interests  of  his  State;  did  you  consider 
it  so! 

A.  To  that  I  will  have  to  reply  with  a  double  answer.  1  think  there 
has  never  been  a  man  who  has  done  the  injury  to  Kansas,  since  Kansas 
was  organized,  that  Mr.  Pomeroy  has  done.  I  think  he  has  done  more 
to  demoralize  our  political ' 

Q.  I  mean  in  his  senatorial  course. 

A.  Well,  so  far  as  his  land  policy  is  concerned,  in  securing  the  grant 
for  school  purposes  and  similar  purposes,  those  public  benefits,  I  con- 
sidered that  he  had  done  us  a  good  service  unquestionably;  but  when  I 
say  that  he  has  served  the  State  of  Kansas  faithfully  as  a  Senator,  I 
must  also  take  into  account  the  moral  iufiuence  of  the  man — the  influence 
he  has  had  over  the  political  openitions  in  the  State. 

Q.  Dow  often  had  you  seen  and  conversed  with  Mr.  Pomeroy  before 
you  saw  him  at  Topeka  in  January  ! 

A.  £  could  not  tell  you  the  number  of  times.  I  had  seen  him  in  In- 
dependence, our  place,  in  the  fall  of  1871.  I  saw  him  again  the  January 
following  in  this  city. 

Q.  Twice! 

A.  I  saw  him  a  number  of  times ;  I  saw  him  a  number  of  times  when 
I  was  here. 

By  Mr.  Buckingham  : 
Q.  You  say  Mr.  Pomeroy  said  it  would  not  do  for  him  to  ofler  you 
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money  until  vou  bad  told  him  wliat  you  would  do  in  reference  to  it  f    I 
understood  you  to  say  so. 

A.  The  form  of  liis  reply  to  me,  as  near  as  I  could  ^et  it,  was,  it  would 
not  do  for  him  to  oft'er  me  money  until  I  said  I  would  vote  for  him.  If 
I  used  the  expression  "what  I  would  do,"  it  was  in  re<jard  to  my  sup- 
portinjr  him. 

Q.  What  did  you  tell  him  you  would  do  ? 

A.  I  told  him  1  could  not  vote  for  him,  or,  could  not  say  I  could  vote 
for  him  on  Tuesday ;  that  I  must  vote  for  Mr.  Lowe  on  Tuesday. 

Q.  What  led  him  to  make  this  offer  of  money,  when  you  vSiiid  you  coold 
not  do  it,  until  vou  determined  what  vou  would  do ! 

A.  How? 

Q.  What  inducement  did  you  hold  out  to  have  him  offer  you  this 
money  f 

A.  He  said,  after  I  had  told  him  I  could  not  vote  for  him  on  Tuesday, 
**  Well,  say  you  will  vote  for  me  Wednesday,"  that  was  the  day  of  our 
joint  convention.  I  replied  to  him,  "  Well,  I  will  say  I  will  vote  for  yon 
Wednesday,  with  the  privilege  of  reconsidering  it,"  or  "  the  privilege  of 
reconsideration." 

Q.  What  did  you  mean  by  reconsidering? 

A.  lleconsidering  my 

(J.  Your  promise  ? . 

A.  Yes,  sir. 

Q.  Do  you  believe  it  was  in  (consequence  of  that  promise  that  Mr. 
Pomeroy  offered  you  that  money  ? 

A.  I  do,  sir. 

Q.  Had  you  a  full  purpose,  then,  to  vote  for  him  on  Wednesday? 

A.  I  had  not,  sir. 

Q.  Yet  you  suppose,  from  what  he  said,  that  he  believed  you  wonld! 

A.  I  do. 

By  Mr.  Vickeus  : 

Q.  When  you  went  to  have  the  business  transaction  or  business 
interview  with  Mr.  Pomeroy,  wa«  it  your  purpose  to  offer  to  sell  your 
vote,  and  afterward  to  expose  it? 

A.  It  was  my  purpose,  if  Mr.  Pomeroy  would  offer  me  an  opportunity 
of  taking  money  to  take  it,  and  then  I  would  expose  him  ;  that  was  my 
intent;  that  was  my  object. 

Q.  The  object  of  your  visit,  then,  was  to  induce  him  to  offer  yon  money 
for  your  vote,  which  you  would  take,  and  afterward  to  expose  him  f 

A.  It  was  rather  the  <letermination  of  what  I  would  do,  after  I  had 
consented  or  determined  to  visit  him.  I  was  invited,  by  Mr.  Hargrove, 
to  have  a  business  interview  with  Mr.  Pomeroy. 

Q.  Was  he  a  member  of  the  legislature? 

A.  No,  sir ;  he  was  a  friend  of  Mr.  Pomeroy,  and  also  a  friend  of 
mine.  I  understood  the  invitation  to  come  from  Mr.  Pomeroy,  and  he 
subsequently  said  I  was  correct. 

By  the  Chairman  : 

Q.  You  say,  *'  he"  said  ?    You  mean  that  Mr.  Pomeroy  said  ? 
A.  Yes,  sir;  I  asked  him  if  I  understood  it  correctly,  that  he  wanted 
a  business  interview  with  me,  and  he  said  that  I  was  correct. 

By  Mr.  Alcorn  : 

Q.  I  believe  the  point  which  1  was  going  to  ask  you  about  has  been 
made  clear,  perha])s.     I  undersUmd  you  to  have  sought  the  confidence 
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of  Mr.  Pomeioy  in  this  interview — tha  he  should  repose  confidence  in. 
yont 

A.  I  think  you  have  misunderstood  me,  then. 
.  Q.  I  wish  to  know,  because  I  was  not  here  when  you  gave  that  part 
of  your  testimony. 

A.  I  do  not  know  that  my  meaning  has  been  made  clear,  but  I  will 
answer  it. 

Q.  If  you  have  answered  it,  you  need  not  repeat  it. 

The  Chairman  :  lie  may  go  on  and  state  it. 

The  Witness.  I  would  like  the  committee  to  understand  my  reply  to 
that.  Mr.  Pomeroy  had  beett'seeking,  as  I  understood  from  his  friends^ 
interviews  with  me;  he  had  manifested  solicitude  for  me  to  support  him 
for  United  States  Senator;  but  it  was  not  until  Monday  night,  the  night 
I  went,  after  some  consultation  with  some  friends,  that  I  determined, 
in  the  event  that  an  opportunity  offered,  to  take  liis  money,  but  uot 
to  hold  out  any  inducement  to  him;  and  I  did  intend  when  I  went 
there  that  if  he  offered  me  the  opportunity  I  should  take  the  money;  and 
that  I  would  induce  him  to  believe  that  I  would  support  him. 

By  Mr.  Alcorn  : 

Q.  Then  you  went  there  in  order  to  win  his  confidence  by  what  you* 
would  say ;  yon  went  there  intending  to  win  his  confidence,  to  cause 
him  to  repose  that  confidence  in  you  which  would  induce  him  to  give^ 
you  money  in  order  that  you  should  vote  for  him  ! 

A.  I  intended  to  deceive  him. 

Q.  You  sought  his  confidence! 

A.  I  simply  placed  myself  in  position  to  receive  the  confidence  thut 
he  had  been  extending  to  me,  or  seeking  to  place  in  me.  • 

Q.  Did  you  not  hold  out  the  inducement  to  cause  him  to  place  that 
confidence  in  you ^ 

A.  I  did;  most  emphatically,  I  did. 

Q.  — which  a  man  dealing  with  a  customer  of  this  sort  would  be  dis- 
posed to  place 

A.  Yes,  sir. 

Q.  — believing  he  was  reposing  trust  in  a  man  that  would  not  betray 
him  ? 

A.  Yes,  sir. 

Q.  You  state  that  after  that  you  did  betray  him  ? 

A.  Yes,  sir;  I  did. 

By  Mr.  Vickers  : 

Q.  Had  you,  before  you  went  to  have  a  business  interview^  with  Mr. 
Pomeroy,  made  known  to  anyone  that  you  intended  to  take  money  from 
Mr.  Pomeroy,  and  afterwards  expose  him,  in  order  to  defeat  his  election? 

A.  I  had,  sir. 

The  Chairman.  Mj-.  Horton,  vou  are  now  at  libertv,  as  counsel 
for  Mr.  Pomeroy,  to  cross  examine  the  witness;  and  I,  will  suggest,  as 
the  time  is  short,  and  there  are  a  great  many  witnesses  to  be  examined, 
that  you  will  not  waste  any  time. 

Mr.  Thurman.  I  suppose  that  suggestion  should  be  made  to  both 
hides  f 

The  Chairman.  Ws,  that  suggestion  will  be  made  to  tie  other 
counsel  when  they  come  to  cross-examine. 
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By  Mr.  Horton  : 

Q.  Wlien  did  you  first  make  pablic  a  statement  in  regard  to  this  trans- 
action ? 

A*  It  wa»  in  Topeka,  the  20th  day  of  January. 

Q.  At  wliat  place  t 

A.  In  the  joint  convention. 

Q.  How  many  hours  before  the  time  of  voting  for  Senator  waa  that 
statement  made,  or  before  the  time  set  by  law  for  election  of  United 
States  Senator? 

A.  The  time  set  by  law  was  12  o'clock. 

Q.  How  soon  before  that  hour  was  this  statement  made,  or  how  near 
that  hour  ? 

A.  It  was  made  a  little  after  that  hour. 

By  Mr.  Thurhan  : 

Q.  Let  me  see  if  I  get  this  matter  right    Do  you  mean  to  say  that 
was  the  first  time  you  told  any  iierson  t 
A.  No,  sir;  but  the  first  time  publicly. 

By  Mr.  Horton  : 

Q.  I  asked  for  a  ]>ublic  statement. 
A.  Yes,  sir. 

By  Mr.  Thurman: 

Q.  You  do  not  wean  that  was  the  first  time  you  told  any  individaalt 
A.  No,  sir. 

By  Mr.  Horton  : 

Q.  At  what  hour  was  that  t 

A.  It  Wiis  after  12  o'clock  on  Wednesday  when  I  made  my  statement 

By  Mr.  Thurman  : 

Q.  In  the  joint  convention  t 
A.  Yes,  sir. 

By  Mr.  Horton  : 

Q.  At  the  close  of  your  address  in  the  joint  convention  did  yoa 
not  in  substiuice  use  this  language:  '^As  to  the  truth  of  what  I 
have  stated,  before  the  Almighty  Uuler  of  the  Universe,  I  solemnly 
declare  and  afiirm  thnt  every  word  I  have  spoken  is  God's  truth  and 
nothing  but  the  truth  "  f 

A.  I  said  something  in  substance  like  that;  that  is  what  I  intended 
to  say. 

Q.  Do  you  now  state  that  every  word  you  uttered  in  that  address  was 
the  truth  I 

A.  Sir,  it  is  utterly  impossible  for  me  to  tell  what  I  did  say  in  that 
address.  Ihe  statement  that  I  made  regarding  my  transjictions  with 
Mr.  Pomeroy,  I  mnde  then  deliberaiely,  and  with  the  full  comprehension 
of  what  I  was  saying;  but,  in  the  closing  remarks  of  my  speech,  1  w«8 
under  a  great  deal  of  exrJtement,  and  I  might  have  used  extra var<iiit 
expressions  that,  perhaps,  cj:iveyed  more  than  my  me^iuing,  or  mare 
than  I  purposed  to  put  into  them. 

Q.  Was  your  closing  affirmation  or  statement  true  in  that  address! 

A.  It  was  true  of  what  I  believe  that  i  said,  or  intended  to  say. 

Q.  Was  it  true  of  what  yon  did  say  ? 

A.  I  cannot  tell  you  whether  it  wiis  or  not. 

(i.  Do  you  know  Judge  Nathan  Price  ? 
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A.  I  do,  sir. 

Q,  The  senator  from  Doniphan  County,  in  Kansas! 

A.  I  do,  sir. 

Q.  Was  he  considered  by  you  friendly  or  unfriendly  to  Mr.  Pomeroy's 
interests  ! 

A.  I  always  regarded  him  as  friendly  to  Mr.  Pomeroy's  interests. 

Q.  Immediately,  or  soon  after  your  address  had  been  delivered,  let 
me  ask  you  if  he  did  not  use  this  language :  '<  That  Mr.  Pomeroy  \\bA  no 
opportunity  of  defense,  and  he  desired  in  his  behalf,  as  in  that  of  the 
poorest  and  most  obscure  in  the  laud,  fair  play ;"  and  especially  asked 
an  adjournment? 

A.  I  really  could  not  tell  you  whether  he  said  that  or  not;  he  might 
have  said  it. 

Q.  Do  you  recollect  his  addressing  the  convention  soon  after  yourself? 

A.  I  do,  sir. 

Q.  You  say  that  that  language  was  not  used  by  hira  ? 

A.  I  do  not  say  it  was  not  used  by  him ;  it  might,  or  might  not,  have 
been  used  by  him. 

Q.  State  now  to  this  committee  your  recollection  whether,  in  the 
language  Mr.  Price  used,  he  did  not  <lesire  to  have  time  for  investigat- 
ing these  charges  before  voting  for  Senator? 

A.  I  cannot  really  say  as  to  that.  The  prominent  idea  with  me  was 
the  charge  that  had  been  made  upon  me  in  joint  convention. 

Q.  What  charge  was  it  f 

A.  He  said  that^— ^ 

By  Mr.  Thurman  : 

Q.  That  who  had  made? 

A.  That  Mr.  Price  had  made;  he  had  used  some  violent  language 
toward  me. 

By  Mr.  Horton  : 

Q.  State  it. 

A.  1  do  not  know  the  words,  but  the  idea  was  that  I  had  exposed  my  own 
villainy  in  exposing  Mr.  Pomeroy's.  lie  used  some  very  cutting  remarks 
1  know  at  the  time  that  absorbed  my  attention;  as  to  what  he  did 
say 

Q.  Did  he  not  use  this  language :  "  he  would  not  say  that  your  action 
was  by  a  preconcerted  arrangement,  but  there  was  about  the  whole  of 
i:;,  and  the  manner  of  its  being  sprung  upo:i  the  body,  a  dramatic  aspect 
tuat  looked  very  suspicions,  and  he  desired,  before  voting,  time  for  in- 
vestigation f  ill  substance  that  language  ? 

A.  I  think  ih  it  he  did  say  that.  I  think,  since  you  have  read  it,  that 
it  »%rinnrH  ii,to  iiiy  mcmory  that  words  to  that  ettect  were  used. 

Q.  Djyoa  know  Cinton  C.  Uatjhinsju,  of  Green  wo  jd  County,  a 
nitriuoerui  the  legislature? 

A.  Yes,  sir;  I  have  seen  him  several  times. 

Q.  Did  you  regard  him  as  friendly  or  unfriendly  to  Mr.  Pomeroy  as  a 
candi<late  for  the  Senate? 

A.  I  reganled  him  as  friendly  to  Mr.  Pomeroy. 

Q.  After  Senator  Price  had  taken  his  seat,  let  me  ask  you  if  Mr.  C.  O. 
Hutchinson  in  that  convention  did  not  rise  and  use  the  following  lan- 
guage: ''that  he  moved  that  the  convention  take  a  recess  until  5 
o^clock,  tliat  the  members  of  the  convention  might  have  an  opportunity 
of  investigating  the  charges  for  themselves,  made  against  Mr.  Pomeroy, 
and  to  make  up  their  minds  how  to  vote,  without  such  a  pressure  upoB 
them  ?  " 
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A.  Well,  sir,  I  cannot  Siiy  whetbc^r  he  did  or  did  uot. 

Q.  Do  you  recollect  the  motion  made  by  him  for  a  recess! 

A.  I  cannot  say  positively  whether  he  made  it  or  not.  He  might 
have  made  it. 

Q.  Do  you  recollect  whether  any  motion  was  made  there  by  Mr. 
Pomeroy's  friends  for  a  recess? 

A.  Yes,  sir;  there  was,  and  I  do  not  know  but  Mr.  nutchinsou  might 
have  made  it.    I  know  a  motion  was  made  for  a  recess,  and  I  opposed  it^ 

Q.  Let  me  ask  if,  in  reply  to  the  speeches  of  the  friends  of  Mr.  Porae- 
roy  in  that  convention,  you  did  not  use  the  following  language :  *'That 
you  opposcHl  the  proposition  for  a  recess,  and  stated  that  a  recess  was 
proposed  for  the  purpose  of  allowing  the  friends  of  Mr.  Pomeroy  to 
gather  together  and  recover  from  the  rout  which  you  had  thrown  them 
into  by  your  disclosures !  ^ 

A.  Well,  sir,  I  cannot  say  whether  I  made  that  or  not. 

Q.  Or  ill  substance? 

A.  Well,  the  substance  of  what  I  think  I  said  was,  that  they  wanted 
to  name  the  candidate,  they  wanted  to  name  one;  the  anti- Pomeroy 
party  naming  one,  they  wanted  to  name  one,  which  they  would  do  upon 
an  adjournment.  That  was  the  idea  I  was  opposing — the  idea  I  intended 
to  opiiose  in  that  convention. 

Q.  About  how  late  in  the  convention  was  it  that  the  motion  for  a  re- 
cess was  made  ? 

A.  I  cannot  tell  you  ;  it  was  after  1  had  made  my  remarks. 

Q.  About  what  time  was  that  ! 

A.  Well,  sir,  I  should  say  it  was  after  1  o'clock ;  it  might  uot  have 
been. 

Q.  Yon  recollect  that  a  motion  was  made  for  a  recess  until  5  o'clock 
— that  the  motion  was  ymde  asking  a  recess  until  live  ? 

A.  Yes,  sir. 

Q.  Y'ou  state  now  that  you  opposed  that  motion  f 

A.  1  did,  sir. 

Q.  Did  you  not  at  the  time  oppose  any  investigation  into  this  matter 
prior  to  the  vote  for  Senator,  or  any  investigation  in  reganl  to  your 
statement  prior  to  voting  for  Senator? 

A.  All  that  I  did  was  to  opimse  the  motion  to  adjourn.  I  do  notthiok 
the  question  came  up  in  any  other  way  in  regard  to  the  truthfulness  of 
my  charges  except  on  the  motion  to  a(ljourn,  and  that  was  incidentally. 

Q.  Was  there  any  witness  or  any  person  who  had  knowledge  of  the 
money  you  had  in  your  possession  at  the  time  of  visiting  Mr.  Pomeroy, 
as  you  stated  on  Monday  night? 

A.  About  money  1  had  prior  to  that  time  f 

Q.  Y*'s. 

A.  Yes,  sir  ;  there  was. 

Q.  State  who. 

A.  3Ir.  Horton,  Mr.  Simpson,  Mr.  Johnson 

Mr.  Thurmax.  Give  the  first  names. 

A.  J.  C.  Horton,  W.  A.  Johnson,  and  B.  F.  Simpson. 

By  Mr.  Horton  : 

Q.  State  how  lonir  they  had  seen  you  previous  to  your  seeking  or  be- 
ing admitted  into  Mr.  J^imeroy's  room,  at  1  o'clock  on  Tuesday  moruing, 
or  Monday  night,  whatever  you  call  the  time;  how  long  previous  to 
your  being  admitted  had  they  seen  you  to  make  any  examination  of  yoar 
person  ? 

A.  I  should  sjiv  it  was  somewhere  not  far  from  7  o'clock  when  they 
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had  examined  me  to  see  how  much  money  I  had.  I  think  that  it  was  be- 
tween half  past  8  aud  half  past  10  when  I  went  first  to  Mr.  Pomeroy's 
room. 

Q.  At  1  o'clock  you  went  to  Mr.  Pomeroy's  room,  when  you  had  so 
much  conversation  ;  now  how  many  hours  previous  to  that  time  was  it 
that  they  had  examined  you  I 

A.  According  to  the  best  of  my  judgment  it  was  from  five  to  six 
hours. 

Q.  State  how  many  rooms  you  had  visited  that  night  after  being  seen 
or  examined  by  them  !  y 

A.  I  cannot  tell  vou  how  many. 

Q.  More  than  one  ! 

A.  Yes,  sir ;  I  had. 

Q.  How  many  ?    State  generally. 

A.  I  remember  of  having  visited  three  rooms. 

Q.  Three  rooms  ? 

A.  I  cannot  say  but  that  I  visited  more  that  night. 

Q.  How  many  persons  had  you  seen  since  their  examination  of  your 
person  ! 

A.  Well,  I  should  judge  that  I  had  seen  between  one  and  two  hundred. 

Q.  Now  state  to  the  committee  how  you  can  sa^^  that  they  knew  what 
money  you  had  upon  your  person  when  you  went  into  Mr.  Pomeroy's 
room  at  1  o'clock,  if  they  had  not  seen  or  examined  you  since  7  o'clock? 

A.  I  cannot  state  how  I  know  it  any  further  than  they  examined  me 
at  the  time  1  stated  ;  they  knew  at  the  time  they  examined  my  person. 

Q.  The  question  I  asked  you  was  if  any  person  knew  at  the  time  of 
3'our  going  into  the  room,  at  1  o'clock,  what  moneys  you  had  upon  your 
person  ? 

A.  I  have  given  all  the  information  I  have  about  that. 

Q.  1  repeat  the  question.  Did  any  person,  at  1  o'clock,  when  you 
entered  Mr.  Pomeroy's  room,  know  w  hat  money  you  had  f 

By  the  Chairman  : 

Q.  I  understand  the  witness  to  say  that  at  7  o'clock  he  was  searched. 
A.  Yes,  sir. 

Q.  Between  that  and  1  o'clock  you  saw  one  or  two  hundred  persons  ? 
A.  Y^es,  sir. 

By  Mr.  Horton: 

Q.  Were  you  out  of  the  hotel  during  that  time? 

A.  Yes,  sir. 

Q.  Were  you  out  in  the  city  ? 

A.  Y^es,  sir;  I  went  down  in  the  cit}' — down  to  Turner's  Hotel. 

Q.  Then  it  is  not  true  that  you  were  searched  just  previous  to  enter- 
ing Mr.  Pomeroy's  room,  or  that  anybody  followed  you  for  that  purpose? 

A.  No,  sir;  I  have  not  intended  to  say  that.  I  do  not  know  whether 
my  words  conveyed  that  meaning  or  not,  but  1  w  as  not  examined  after 
7  o'clock  that  night. 

Q.  You  do  not  pretend  to  say  that  any  person, then,  knew  what  money 
you  had  on  your  person  except  yourself  I 

A.  No,  sir;  I  cannot  say — not  absolutely  to  know. 

Q.  Was  there  any  opportunity  given  before  going  there  to  search  you  f 

A.  Not  after  7  o'clock.    No  one  searched  my  person  after  7  o'clock. 

Q.  And  j'ou  saw  two  hundred  people  in  the  mean  time  f 

A.  Between  one  or  two  hundred  persons. 

Q.  Were  you  alone  with  these  gentlemen  during  that  time  f 
2p 
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A.  I  do  uot  remember. 

Q,  Did  you  sUiy  in  the  company  of  these  three  men  all  that  time  ? 

A.  No,  sir. 

<J.  Or  of  either  one  of  them  ? 

A.  No,  sir;  I  did  not. 

Q.  Was  uot  that  search  made  in  [mrsuance  of  some  contemplated 
exposure  by  yourself  i 

A.  Yes,  sir. 

Q.  Now,  tell  this  committee  why  that  search  was  not  made  just  pre- 
vious to  your  entering  that  room. 

A.  I  do  not  know  whether  it  occurred  to  us  again  at  the  time  or  not. 
The  time  I  communicated  the  proposition  I  had  received  to  those  gen- 
tlemen was  the  time  they  made  the  examination  of  my  person,  to  see 
what  money  I  had  on  my  person. 

Q.  After  you  left  the  room  of  Mr.  Pomeroy  on  Monday  night  or  Tues- 
day morning,  was  that  money  examined  or  counted  by  anybmly  but 
yourself? 

A.  That  night  ? 

Q.  Yes. 

Mr.  Thurman.  You  mean  after  the  return  from  Mr.  Pomeroy 's  room? 

Mr.  HoRTON.  Yes,  sir. 

Q.  After  your  return  from  Mr.  Pomeroy 's  room,  was  that  raouey 
counted  by  anybody  or  not  t 

A.  It  was  nearly  three  o'clock  when  I  left.  That  morning  it  was 
counted. 

Q.  Before  you  retired  to  sleep  that  night  was  it  counted  ? 

A.  No,  sir ;  I  simply  showed  it  to  Mr.  Simpson  in  my  pocket. 

Q.  Did  you  show  it  sufficiently  to  him  for  him  to  tell  the  amount  f 

A.  No,  sir. 

Q.  Where  did  vou  sleep  after  visiting  Mr.  Pomeroy's  room  that  moni- 

ii)g? 
A.  All  the  sleep  I  got  was  on  the  counter  in  the  Teff  t  House  ? 

Q.  How  long  did  you  rest  there  ! 

A.  I  cannot  tell  you;  it  might  have  been  one  or  two  hours ;  1  cannot 
tell  you  the  time  exactly,  because  I  think  it  was  somewhere  not  far  from 
six  o'clock,  perhaps  between  half-past  five  and  seven  o'clock,  when  1 
got  up.    It  was  after  four  o'clock  when  I  laid  down. 

Q.  Has  any  person  knowledge  of  what  amount  of  money  you  brought 
out  of  Mr.  Pomeroy's  room  except  yourself! 

A.  Only  as  I  have  communicated  it  to  them  ;  and  Mr.  Pomeroy. 

Q.  Only  as  you  have  made  the  statement  i 

A.  Yes,  sir. 

Q.  In  the  speech  which  you  delivered  in  that  joint  convention,  did  you 
not  state,  in  substance,  that  you  were  searched  and  followed  to  Mr. 
Pomeroy's  room  on  Monday  night,  and  that  you  were  searched  and 
taken  possession  of  when  you  left  that  room,  and  the  money  found  upon 
your  person! 

A.  I  do  not  know  that  I  did.  I  did  not  intend  to  state  that  I  was  fol- 
lowed to  the  room,  because  I  did  not  learn  that  I  was  followed  to  the 
room  until  after  that,  when  a  gentleman  told  me  that  he  saw  me  when 
I  entered  JVIr.  Pomeroy's  room ;  but  I  did  not  know  it  at  the  time  I  made 
the  speech,  and  I  would  not  have  said  it  unless  I  knew  it. 

Q.  Did  you  not  intend  to  convey  to  that  joint  convention  in  that  ad 
dress,  the  idea  that  other  i)ersons  than  yourself  would  corroborate  you 
as  to  your  going  into  that  room  without  any  money,  except  the  small 
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amouut  that  you  have  mentioned,  and  your  returning  and  meeting 
them,  and  their  ascertaining  the  large  sum  upon  your  person  f 

A,  Only  as  I  have  stated  it  here.  I  never  meant  to  convey  anything 
further  than  the  facts  in  the  case  would  convey ;  not  for  one  moment. 

Q.  Did  you  not  state  in  that  speech  that  you  were  searched  before 
going  in  ! 

A.  I  do  not  think  I  did,  sir. 

Q.  The  only  search  that  was  made  was  this  one  at  7  o'clock  f 

A.  Yes,  sir  ;  about  that  time. 

Q.  And  you  saw  one  or  two  hundred  persons  after  that ! 

A.  Between  one  and  two  hundred,  I  said  ;  because  I  was  at  the  cau- 
cus that  night,  which  was  largely  attended,  and  I  saw  a  great  many 
people  around  the  Tefft  House  that  night. 

Q.  Did  you  make  any  other  statement  in  public  or  in  a  speech,  ex- 
cepting in  this  joint  convention  ? 

A.  1  did. 

Q.  Where  was  that? 

A.  At  Independence. 

Q.  At  what  time  I 

A.  On  the  Saturday  night  following  the  joint  convention. 

Q.  Who  is  the  mayor  of  Independence  ? 

A.  James  De  Long. 

Q.  Was  he  present  at  that  speech  ? 

A.  Not  that  1  saw ;  he  might  have  been. 

Q.  He  is  mayor  of  that  town  f 

A.  Yes,  sir. 

Q.  Do  you  know  Mr.  Zeigler  there  ? 

A.  Yes,  sir. 

Q.  Wa«  he  present  f 

A.  I  did  not  see  him. 

Q.  How  many  were  present  at  that  meeting! 

A.  I  should  say,  judging  as  near  as  I  could  estimate,  about  thre^ 
hundred  people. 

Q.  Then  you  could  not  tell  all  the  names  of  persons  present  ? 

A.  O,  no ;  I  could  not  begin  to  tell. 

Q.  Did  you  give  your  evidence  prior  to  coming  here,  and  subsequently 
to  your  speech  at  Independence,  before  any  committee  f 

A.  I  did. 

Q.  Before  what  committee,  and  where  ? 

A.  Before  an  investigating  committee  appointed  by  the  legislature  of 
the  State  of  Kansas,  at  Topeka. 

Q.  In  your  evidence  before  the  investigating  committee,  did  you  not 
use  this  language,  "  I  was  at  one  time  a  personal  political  friend  of  Mr. 
Pomeroy  f  " 

A.  I  did.  At  least,  I  used  very  nearly  that  language.  There  might 
have  been  a  word  or  two  different. 

Q,  Do  you  say  that  now  f 

A.  That  I  was  a  personal  and  i)olitical  friend  ? 

Q.  A  personal  political  friend  of  Mr.  Pomeroy. 

A.  I  mean  it  as  I  meant  it  then.  I  do  not  mean  that  I  was  intimately 
his  friend,  or  in  the  sense  of  personal  intimacy ;  .but  I  was  personally 
his  political  friend. 

By  Mr.  Thurman  : 

Q.  What  do  you  mean  f 

A.  Not  only  that  I  accorded  with  him  in  my  political  views,  holding 
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tbe  same  political  ideas  that  he  helil,  that  we  were  political  friends  io  a 
general  sense,  being  republicans,  but  that  I  also  believed  him  to  be  a 
worth}'  man,  and  deserving  of  the  support  of  the  party. 

By  Mr.  IIorton: 

Q.  Did  you  not,  in  a  conversation  with  Mr.  Maxson,  of  Independence, 
a  short  time  previous  to  the  senatorial  election  at  Topeka,  in  Kansas, 
state  that  the  means  resorted  to  in  order  to  defeat  Mr.  Pomeroy  were 
more  degrading  than  any  means  that  Mr.  Pomeroy  could  possibly  have 
used  to  secure  his  election,  or  words  to  that  effect  * 

A.  I  do  not  think  that  I  did.  I  want  to  say,  in  explanation,  that  I 
spoke  of  the  publication  of  certain  papers  of  a  scandalous  nature  as  be- 
ing very  much  to  be  deprecated,  and  that  I  thought  it  was  entirely  out 
of  place  and  out  of  character  that  such  papers  as  that  should  be 
brought  into  a  contest  of  that  character.  That  was  the  idea.  1  siioke 
of  it  in  deprecation. 

Q.  Had  you  ever  any  correspondence  with  Mr.  Pomeroy  prior  to  this 
senatorial  election  ? 

A.  I  had. 

Q.  You  had  corresponded  with  him  f 

A.  I  bad. 

Q.  What  is  your  business;  I  mean  previous  to  your  being  a  senator.* 

A.  I  am  a  lawyer. 

Q.  AVhat  other  business  do  you  transact  t 

A.  I  have  been  engaged  in  loaning  and  in  the  collecting  business. 

Q.  Have  you  been  loaning  money  to  any  general  extent — made  a  busi 
uess  of  it  ? 

A.  Well,  sir,  to  quite  a  considerable  extent. 

Q.  To  about  what  extent  ?     I  ask  you  generally. 

A.  I  cannot  tell  you  exactly.  I  presume  I  have  handled  since  I  have 
been  in  Independence  somewhere  from  thirty-five  to  forty-five  thousand 
dollars. 

Q.  Loaning  that  money  to  settlers  and  people  residing  in  that  com- 
munity f 

A.  Yes,  sir;  to  the  people  there. 

(J.  At  what  rate  of  interest  ? 

A.  I  have  been  loaning 

Mr.  Tni'RMAN.  Perhaps  that  is  going  too  far. 

Mr.  HoRTON.  It  is  not  asked  to  affect  his  standing. 

^Ir.  TiiURMAN.  I  hardly  think  it  is  a  proper  question  in  this  cM)ntro- 
vers}',  or  proper  to  impeach  his  veracity. 

By  Mr.  Horton  : 

Q.  Do  you  know  John  II.  or  W.  Holmes,  of  Atchison  ? 

A.  I  do  not  know  him  by  that  name.  If  I  know  him  it  is  only  by  bis 
countenance. 

Q.  Let  me  ask  you  if  you  did  not  state,  in  the  presence  of  John  H. 
Holmes,  of  Atchison  City,  Kansas,  in  the  city  of  Topeka,  the  day  after 
the  senatorial  election,  that  your  plot  had  been  a  scheme  of  six  months' 
work,  and  that  you  had  resolved  to  make  it  succeed,  cost  what  it  unglit, 
and  that  you  had  sacrificed  yourself  in  so  doing? 

A.  I  emphatically  ^ay  I  did  not. 

Q.  Or  words  to  that  elfect? 

A.  I  did  not. 

Q.  Or  to  any  other  person  in  the  city  of  Topeka  f 

A.  Nor  to  any  other  person. 


TESTIMONY    OF    ALEXANDER    M.    YORK.  21 

Q.  During  January ! 

A.  I  say  most  emphatically  I  did  not. 

Q.  Did  you,  in  your  speech  before  the  joint  convention,  state,  in  sub- 
stance, as  follows :  *•  I  know  of  several  members  who  have  money  in 
their  pockets  now  for  their  votes.  I  will  not  state  now  who  they  are, 
but  will  develop  the  facts  at  the  proper  timef ' 

A.  I  wish  you  would  read  the  forepart  of  that  again,  if  you  please. 

Q.  Did  you  not  state  in  your  speecli  in  the  joint  convention,  just  prior 
to  the  senatorial  election  at  Topcka,  Kansas,  *'I  know  of  several  mem- 
bers of  the  legislature  who  have  money  in  their  pockets  now  for  their 
votes.  I  will  not  state  now  who  they  are,  but  will  develop  the  facts  at 
the  proper  time?" 

A.  Well,  sir,  I  cannot  state  what  I  did  say  in  regard  to  that.  I  was 
examined  upon  that  in  my  former  examination,  and  I  do  not  know 
whether  it  will  be  proper  for  me  to  say  it  or  not;  but  some  say  I  said  it, 
others  that  I  did  not.  As  I  said  in  my  answer  to  one  of  your  questions, 
what  I  said  in  my  closing  remarks,  I  cannot  now  say,  because  I  was 
intensely  excited,  and  I  might  have  used  extravagant  expressions.  I 
know  the  idea  I  had  in  my  mind,  if  you  desire  it. 

Q.  Did  not  those  extravagant  expressions  have  a  tendency  to  excite 
and  prejudice  the  convention  against  Mr.  Pomeroy  ? 

A.  I  do  not  doubt  but  they  might  have  done  so. 

Q.  After  you  had  used  those  extravagant  expressions  to  excite  and 
prejudice  that  convention,  did  you  not  oppose  any  recess,  lor  the  pur- 
pose of  preventing  the  prejudice  or  excitement  from  being  passed  over? 

A.  My  object  in  opposing  that  recess  was  to  prevent  them  from  dic- 
tating the  name  of  some  other  man  in  Mr.  Pomeroy's  interest;  that  was 
the  only  object  I  had  in  view  in  opposing  that  resolution.  As  for 
shrinking  from  investigation,  I  never  shrank  from  it.  I  ha^  e  invited 
it  fully. 

Q.  Did  you  not  state  in  that  address  that  Mr.  Pomeroy  had  given  you 
the  names  of  other  parties  that  hiid  his  money  ! 

A.  I  make  the  same  reply  to  that  which  I  did  to  the  other. 

Q.  You  do  not  know  *? 

A.  I  cannot  tell  whether  I  did  or  not.  I  know  what  I  intended  to 
say,  and  what  my  meaning  was  in  my  mind. 

Q.  Do  you  state  now  that  Mr.  Pomeroy  ever  told  you  the  name  of  a 
a  person  that  had  received  money  from  him  from  voting  for  him  ? 

A.  No,  sir ;  I  do  not. 

Q.  I  understand  that  you  do  not  state  that  he  told  you  so  ? 

A.  Yes,  sir ;  I  do  not  stJite  so,  because  he  did  not  tell  mo  the  name  of 
any  man  he  had  paid  money  to.  The  nearest  approach  to  it  was,  that 
he  had  paid  the  expenses  of  some  members  of  the  convention ;  their 
campaign  expenses. 

By  Mr.  TuuRMAN : 

Q.  Members  of  the  convention  ? 
A.  Of  the  legislature,  I  should  say. 

By  Mr.  Horton  : 

Q.  Did  he  not  tell  you  on  Monday  night,  the  27th,  that  he  had  not 
bought  any  votes  f 

A.  Y^es,  sir,  he  did. 

Q.  Was  not  your  interview  on  Monday  night  about  to  be  terminated 
without  any  money  being  stated,  or  any  money  being  talked  about, 
until  you  further  pressed  the  question  about  some  consideration  as  to 
your  vote  ? 
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A.  1  ciuuot  tell  whether  it  would  have  terminated  then  or  not.  My 
opinion  is — and  it  is  entirely  matter  of  opinion — that  Mr.  Pomeroy, 
whether  I  had  made  that  remark  or  not,  would  have  made  me  an  offer 
of  money  for  my  vote. 

Q.  I  am  asking  what  you  did  ! 

A.  Then  I  misunderstood  your  question,  Judge  Ilorton. 

Q.  Was  noti  the  interview  about  to  be  terminated  after  you  said  you 
saw  no  further  use  of  your  remaining  there  ! 

A.  Isn't  that  a  matter  of  opinion  as  to  what  Mr.  Pomeroy  intended! 
I  used  words  indicating  that  I  intended  to  terminate  it ;  but  Mr.  Pom- 
eroy had  not  at  that  time  indicated  anything  about  terminating  the  in- 
terview, and,  as  I  said  before,  I  believe  he  would  have  offered  me  money 
whether  I  had  made  the  remark  or  not  That  is  a  mere  matter  of  opinion. 

Q.  Did  he  make  you  any  admission  or  state  to  30U  of  any  money  be- 
ing paid  to  any  one  f 

A.  lie  said  he  had  paid  the  expenses  of  some  members  ol  the  legisla- 
ture, but  that  he  had  not  bought  their  votes. 

Q.  Did  he  give  you  the  name  of  any  party  ! 

A.  None  of  the  parties  whose  expenses  he  had  paid.  He  told  me  who 
were  acting  as ,  but  that  would  not  be  in  reply  to  your  question. 

Q.  Did  you  consult  with  any  parties  before  visiting  Mr.  Pomeroy  in 
regard  to  seeking  money  from  him  and  then  exposing  him  in  the  con- 
vention ! 

A.  I  did,  sir. 

Q.  Give  the  names  of  those  parties. 

A.  I  consulted  upon  Monday  night,  after  I  had  received  the  invitation 
to  meet  him  in  a  business  interview — to  hold  a  business  interview  with 
Mr.  Pomeroy — with  Mr.  B.  F.  Simpson,  Mr.  J.  C.  Horton,  and  Mr.  W. 
A.  Johnson,  a  senator  in  the  legislature. 

Q.  Was  the  plan  then  formed  of  your  seeking  Mr.  Pomeroy  and  ob- 
taining his  confidence  and  getting  money  from  him,  and  then  makioga 
disclosure  of  it  in  the  joint  convention,  thus  defeating  him  ! 

A.  To  part  of  that  1  can  answer  "yes,"  to  part  1  can  answer  '-no*^ 

Q.  Just  state  what  was  done. 

A.  When  I  went,  after  I  had  received  the  invitation,  to  visit  Mr. 
Pomeroy,  I  told 

By  Mr.  Thurman  : 

Q.  Let  me  interrupt  for  a  date.  When  did  you  receive  the  iuvitatiou 
to  meet  Mr.  Pomeroy  ? 

A.  On  Monday  evening. 

Q.  From  whom? 

A.  From  Mr.  Asa  Hairgrove. 

Q.  AVhere  was  it  f 

A.  1  think  it  was  either  in  the  hall  or  in  the  bar  room. 

Q.  Of  what  f 

A.  Of  the  Teft't  House. 

Q.  When  you  received  that  information  ! 

A.  Yes,  sir. 

Q.  From  Mr.  Hairgrove  ? 

A.  Yes,  sir. 

Q.  Go  on,  and  state  what  took  place  t 

A.  After  I  had  received  the  invitation,  I  told  Mr.  Simpson,  or  n^ 
quested  that  he  would  have  Mr.  Horton,  or  Mr.  Johnson,  go  to  his  room 
as  soon  as  he  could,  or  very  soon ;  that  I  had  something  to  communicate 
to  them.     We  went  in  there,  and  locked  the  door,  and  then  I  eommiini- 
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cated  to  tbem  this  invitation  I  had  received.  We  all  placed  the  same 
interpretation  upon  it,  in  connection  with  what  other  indications  we 
had,  that  we  believed  that  Mr.  Pomeroy  was  using  money  and  buy- 
ing votes ;  we  all  placed  that  interpretation  upon  it — that  he  was  going 
to  offer  me  money  that  night.  The  question  I  consulted  them  upon 
was  whether  I  should  decide  to  take  it,  and  then  expose  it  in  the  con- 
vention, or  not. 

By  Mr.  Horton  : 

Q.  Now,  the  question  is  whether  that  decision  was  made  after  consult- 
ing these  men,  that  you  should  take  the  money  and  expose  it  in  the  con- 
vention ! 

A.  Well,  yes ;  I  presume  I  had  perhaps  formed  the  matter  in  my  own 
mind  substantially,  because  we  had  talked  about  the  same  matter  on 
Saturday  night,  Mr.  Simpson  and  I  had,  but  not  reaching  a  conclusion. 

Q.  When  was  a  conclusion  reached  with  all  those  gentlemen  f 

A.  That  was  Monday  night. 

Bv  Mr.  Thurman  : 

Q.  Who  were  present  in  that  room  when  you  were  locked  in  ? 
A.  B.  F.  Simpson,  William  A.  Johnson,  J.  C.  Horton,  and  myself. 
Q.  Four  persons  ? 
A.  Yes,  sir. 

By  Mr.  Horton  : 

Q.  The  conclusion  was  then  reached  and  decided  upon  that  you  should 
obtain  money  from  Mr.  Pomeroy  and  promise  him  your  vote,  and  then 
expose  him  in  the  convention.    Is  that  correct  ? 

A.  That  is  not  the  conclusion  exactly,  but  that  if  Mr.  Pomaroj'  gave 
me  an  opportunity  to  take  the  money,  or  offered  it,  1  should  take  it  and 
expose  it.    It  was  all  predicated  on  the  invitation  I  had  received. 

By  the  Chairman  : 

Q.  This  invitation  was  on  Monday  ? 

A.  Yes,  sir. 

Q.  I  understood  you  to  say  you  had  talked  over  this  same  plan  on 
Saturday  ? 

A.  We  had.  I  say  in  explanation  of  that  that  Mr.  Hairgrove  had 
invited  me,  before  I  had  consulted  Mr.  Simpson,  to  a  private  interview 
on  Sunday,  and  we  thought  (it  was  inferential)  Saturday  night,  that  Mr. 
Pomeroy  was  buying  votes. 

By  Mr.  Thurman  : 

Q.  Hairgrove  invited  you  to  a  private  interview  on  Sunday  ? 

A.  Yes,  sir. 

Q.  Was  the  notification  on  Sunday  ? 

A.  No,  sir;  Saturday,  to  have  the  interview  on  Sunday.  From  that 
we  were  led  to  believe  that  it  would  partake  of  the  nature  of  a  business 
interview,  but  that  was  inferential. 

By  Mr.  Horton  : 

Q.  Did  Mr.  Pomeroy  come  to  your  room,  or  did  you  seek  his  room  ? 

A.  I  went  to  his  room. 

Q.  Then  you  sought  him,  and  he  did  not  seek  you.  You  sought-  his 
room  f 

A.  I  went  to  his  room.  I  certainly  think  he  sought  me;  I  know  he 
first  sought  me. 

Q.  You  say  Mr.  Hairgrove  used  the  words  "  Ijusiness  interview  ?" 
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A.  Yes,  sir. 

Q.  Are  you  as  eonfiilent  about  tbat  expressiou  as  you  are  iu  relation 
to  any  other  statements  you  have  made  ? 

A.  I  am  confideut  iu  regard  to  that ;  iu  fact,  I  know  he  used  that 
word,  or  its  equivjileut. 

Q.  Have  you  not  stated  that  he  used  that  word  ? 

A.  That  is  my  belief,  and  that  is  my  answer — as  near  as  it  is  possible 
for  a  mail  to  swear  anything. 

Q.  Then,  it  was  iu  pursuance  of  the  common  couUvSel,  or  cominon 
agreement  of  these  parties  that  you  were  to  go  to  Mr.  Pomeroy's  room 
and  to  make  the  exposure  ? 

A.  Yes,  sir;  because  I  should  not  have  gone  unless  they  had  eoii- 
curred  with  me,  as  to  the  wisdom  of  the  course. 

Q.  Y"ou  say  that  Mr.  Pomeroy  said  to  you  that  he  could  give  you  no 
monev,  or  otl'er  vou  none,  until  vou  had  lirst  said  vou  would  vote  for 
him  f 

A.  Yes,  sir. 

Q.  And  you  stated  that  you  could  not  do  it  on  Tuesday  f 

A.  I  said  I  could  not  saj*  that  I  would  vote  for  him  on  Tuestlay. 

Q.  What  statement  did  you  make  about  the  vote? 

A.  I  will  repeat  it  as  nearly  as  I  can,  in  the  precise  words  used:  Mr. 
Pomeroy  wiTnted  me  to  vote  for  him  on  Tuesday.  I  said  to  him  that  I 
could  not  say  that  I  would  vote  for  him  on  Tuesday  ;  that  1  would  have 
to  vote  for  Mr.  Lowe  on  that  day.  He  said,  "  Well,  say  you  will  vote 
for  me  on  Wednesday ;  ^  and  then  I  said,  "  I  will  say  that  I  will  vote  for 
you  on  Wednesday,  with  the  privilege  of  reconsideration.*'  That  is,  a:* 
near  as  I  can  recollect,  the  words  upon  that  point. 

Q.  Wh^t  are  your  relations  with  Mr.  Ilairgrove  f 

A.  They  have  been  those  of  a  friend. 

Q.  Does  he  reside  in  your  town  f 

A.  Yes,  sir;  iu  my  town. 

Q.  What  relations  exist  between  }ou  and  Mr.  Page  i 

A.  They  are  less  intimate,  but  of  a  pleasant  character.  Wo  aiv 
neighbors. 

Q.  Where  does  he  reside  f 

A.  In  Independence. 

Q.  How  did  you  reach  the  room  of  ^Ir.  Pomeroy  on  the  night  ot  tbe 
27th — Monday  night  i 

A.  The  first  time,  my  remembrance  is,  I  passed  through  his  lirst  room 
to  the  room  in  the  rear. 

Q.  At  the  one  o'clock  meeting  ? 

A.  1  went  through  the  parlor,  my  recollertion  is. 

Q.  Who  was  there  ? 

A.  I  do  not  remember  that  any  one  was.  I  have  been  told  since  tbat 
a  gentleman  was  sleeping  on  the  lounge. 

Q.  Do  you  know  who  was  the  person  f 

A.  All  I  know  is  what  the  gentleman  told  me  himself. 

Q.  Do  you  know  of  your  personal  knowledge  ? 

A.  No,  sir ;  I  could  not  state  that  any  one  was  there  from  my  own  per 
sonal  knowledge.    A  gentleman  has  told  me  since  that  he  was  there. 

Q.  Explain  the  situation  of  the  two  rooms  occupied  by  3Ir.  Pomeroy 

A.  The  front  room  opened  off  of  the  hall,  the  second  hall  upon  the 
second  floor.  It  is  in  the  south  end  of  the  building,  on  the  south  side: 
and  the  room  I  would  designate  as  his  private  room  was  immediately  in 
rear  of  that,  with  a  communicating  door. 
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Q.  Tke  room  in  whicli  yon  visited  birn  coinmnnicatecl  with  it  with  a 
door  opeu  ? 
A.  Yes,  sir. 

Q.  Do  j'oii  know  who  was  in  that  room  ? 
A.  Xo,  sir;  I  cannot  tell. 

Q.  Do  you  know  how  that  door  fastened,  or  whf  ther  it  fastened  at  all  ? 
A.  I  could  not  tell. 

By  Mr.  TnuRMAN : 

Q.  t>o  I  understand  that  the  door  of  the  room  where  you  received  the 
money  was  between  a  reception  room  of  his  and  the  parlor  f 

A.  No,  sir;  it  was  this  way;  here  is  the  room 

Q.  Just  make  a  draught  of  it  on  a  piece  of  paper. 
[The  witness  made  the  following  sketch  :] 


Trivate  Room. 


Reception  Room. 


Parlor. 


By  Mr.  Horton  : 

Q.  Do  you  know  who  was  in  the  reception  room  ? 

A.  No,  sir  ;   I  cannot  tell  you. 

Q.  Do  you  know  whether  there  were  any  beds  in  that  reception  room 
or  not? 

A.  Not  positively',  but  my  impression  is  that  there  was  a  bed. 

Q.  Were  there  not  two  beds  in  the  reception  room  If 

A.  I  cannot  answer  whether  there  were  or  not,  because  1  did  not 
notice  particularly. 

Q.  VVas  there  not  a  bed  in  the  private  room  f 

A.  Yes,  sir ;  there  was  a  bed  in  one  corner. 

Q.  Who  is  on  the  lounge  in  the  parlor  ^ 

A.  He  is  the  editor  of  the  Fort  8eott  Daily  Monitor. 

Q.  Mr.  Tieruan  f 

A.  Yes,  sir  5  he  told  me. 

Q.  Who  are  the  persons  other  than  those  you  have  named  that  you 
divulged  it  to  previous  to  the  convention  f 

A.  Captain  George  E.  Peck  and  George  C.  Crowther. 

Q.  Were  any  of  those  parties  sworn,  or  did  you  take  any  oath  not  to 
divulge  these  matters  until  the  meeting  of  the  joint  convention  f 

A.  No,  sir ;  only  a  pledge. 

Q.  Of  secrecy  between  how  many?    Give  the  names. 

A.  All  that  I  know  of  having  any  knowledge  of  it  were  the  three  gen- 
tlemen I  have  already  named,  W.  A.  Johnson,  G.  C.  Horton,  Major  B. 
P.  Simpson,  also  Captain  George  W.  Peck,  and  George  C.  Crowther, 
and  myself.    That  makes  six. 
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Q.  AVbat  pledge  was  made  f    You  spoke  about  a  pledge. 

A.  We  promised  secrecy;  that  we  would  not  divulge  the  matter  until 
we  had  exposed  it. 

Q.  Did  Mr.  Crowther  promise  that  ? 

A.  He  promised  it,  with  the  exception  that  he  would  indicate  to  the 
lieutenant-governor,  when  he  went  on  the  floor,  that  when  I  got  up  to 
speak  to  let  me  speak.' 

Q.  What  position  does  he  occupy — the  lieutenant-governor ! 

A.  He  is  lieutenant-governor  of  the  State,  and  presiding  officer  of  the 
joint  convention. 

Q.  Did  not  Mr.  Cix)wther  state  in  pursuance  of  your  plan,  immedi- 
ately after  your  si)eech  in  the  convention,  that  $6,200  had  been  de- 
posited with  him  as  conscience-money! 

A.  1  cannot  state  that  he  did. 

Q.  Did  he  not  tell  that  to  you  ? 

A.  No,  sir. 

Q.  Did  you  not  hear  that  public  report  f 

A.  I  heard  it,  and  went  and  asked  Mr.  Crowther  whether  it  was  true. 

Q.  What  did  he  tell  you  ! 

A.  He  told  me  it  was  not  true  to  his  knowledge. 

Q.  Do  you  not  know  he  circulated  that  report  under  your  advice  and 
with  the  knowledge  of  the  parties  acting  with  you,  in  order  to  give 
strength  and  character  to  the  statement  you  had  made  in  joint  conven- 
tion! 

A.  I  know  he  did  not. 

Q.  You  know  he  did  not  circulate  that  report  ? 

A.  Not  with  my  knowledge,  consent,  or  approval. 

Q.  You  say  he  did  not  circulate  it  f 

A.  I  do  not  know  whether  he  did  or  not,  but  the  first  thing  I  did 
after  hearing  it  was  to  ask  him  about  it,  and  he  told  me  it  was  not 
true;  and  as  to  the  other,  I  state  emphatically  that  it  was  not  with  my 
knowledge,  consent,  or  approval. 

By  the  Chairman  : 

Q.  When  was  this  pledge  of  secrecy*  given  ! 

A.  It  was  Monday  night,  when  we  talked  that  matter  over,  Mr. 
Simpson,  Mr.  Horton,  Mr.  Johnson,  and  myself;  it  was  agreed  on  what 
we  would  do. 

Q.  That  is  all  f 

A.  That  we  would  not  let  the  matter  get  to  the  public  ;  that  was  all. 

By  Mr.  Horton  : 

Q.  What  is  Mr.  Horton's  business  ! 

A.  He  is  in  some  kind  of  railroad  office. 

Q.  An  express-agent! 

A.  I  cannot  answer  that  question.  Judge  Horton. 

Q.  Is  he  not  an  agent  of  an  express  company  ! 

A.  He  may  be.  He  has  a  ticket-office  there,  and  I  think  he  is  en- 
gaged in  some  kind  of  money  business,  but  I  cannot  tell  the  nature  ot 
his  business  more  than  that. 

By  Mr.  Simpson  : 

Q.  8tate  to  the  committee  who  this  T.  B.  Eldridge  is,  and  what  pub- 
lic position  he  occupied  in  Kansas,  if  any,  to  whom  you  referred  in  your 
examination. 

A.  He  is  a  member  of  the  house  of  re[)resentatives  of  the  legislature 
of  Kansas. 
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Q.  From  what  county  ! 

A.  Montgomery  County. 

Q.  The  same  county  you  represent  in  the  senate  ? 

A.  One  of  the  counties ;  yes,  sir. 

Q.  State  whether  or  not  Mr.  Eldridgo  was  a  supporter  of  Mr.  Pom- 
eroy  in  this  senatorial  contest. 

A.  I  so  regarded  him  aftesr  he  came  to  Topeka! 

Q.  When  the  suggestion  was  first  made  to  you  tliat  if  ^Ir.  Pomeroy 
offered  you  any  money  for  your  vote  you  would  take  that  money  and 
expose  him,  by  whom  was  it  made  ? 

A.  I  could  not  answer  that  definitely.  The  first  time  I  ever  consid- 
ered it  seriously  was  on  the  Saturday  night  previous — the  first  time  I 
ever  gave  it  serious  thought.  I  know  I  had  heard  it  suggested  and 
spoken  of  there.  I  think,  among  others,  that  Mr.  Horton  had  suggested 
it ;  but  never  up  to  that  time  had  I  given  it  serious  thought,  for  the 
reason  that  I  had  not,  up  to  that  time,  thought  Mr.  Pomeroy  was  using 
monej'  in  buying  votes. 

Q.  State  when  and  under  what  circumstances  the  discussion  on  the 
subject  was  had  on  Saturday  night. 

A.  It  was  under  these  circumstances:  After  I  hfid  seen  indications 
that  led  me  to  believe  that  money  was  being  used,  I  went  to  B.  F.  Simp- 
son's room,  and  told  him  in  these  words,  as  near  as  I  can  recollect:  *'  Mr. 
Simpson,  we  have  got  to  fight  greenbacks  from  now  on."  He  asked  me 
my  reasons.  I  gave  him  my  reasons.  Then  he  said,  "  York,  you  are 
right ;  we  have  got  to  fight  greenbacks  from  this  time  forward,"  or  words 
to  that  effect.  That  was  the  first  time  I  had  ever  seriously  considered 
the  idea,  and  it  was  in  connection  with  a  notification  from  Mr.  Hair- 
grove  to  have  an  interview  with  him  on  Sunday,  the  next  day. 

By  Mr.  Thurman: 

Q.  That  was  Saturday  ? 

A.  That  was  Saturday  night.  We  came  to  no  conclusion  that  night 
as  to  whether,  even  if  we  should  have  an  opportunity,  I  should  take  llie 
money. 

By  Mr.  Simpson  : 

Q.  State  who  was  present  at  that  interview,  or  discussion. 

A.  B.  F.  Simpson  and  myself. 

Q.  State  when  you  next  had  a  conversation  on  that  subject,  and  with 
whom;  and  give  an  outline  of  that  conversation. 

A.  I  think  the  next  time  I  had  any  conversation  with  any  one  was  on 
Monday  night,  w  ith  B.  F.  Simpson,  W.  A.  Johnson,  and  J.  C.  Horton, 
after  having  received  my  invitation  to  visit  Mr.  Pomeroy.  It  was  the 
conclusion  of  those  gentlemen  there,  at  that  time,  that  there  was  no 
other  way  of  defeating  Mr.  Pomero^',  and  that  he  would  be  elected. 
We  had  not  thought  that  we  should  resort  to  that  expedient  until  we 
believed  that  he  was  using  money  to  buy  votes. 

Q.  State  now  the  exact  agreement  and  understanding  among  those 
parties  on  3[onday  evening.  State  that  agreement  between  those  par- 
ties to  the  fullest  extent. 

A.  The  substance  of  the  agreement  was  that  if  Mr.  Pomeroy  should 
offer  me  money  at  that  interview  I  should  take  it,  and  should  expose  him 
ui>ou  the  fioor  of  the  joint  convention  upon  Wednesday ;  that  I  should 
keep  quiet  during  the  intermediate  time,  and  that  that  money,  I  think 
it  was  agreed  at  that  time,  should  be  appropriated  to  the  school-fund, 
if  any  money  was  received.  That  was  after  receiving  my  invitation  to 
have  the  business  interview  with  him  Monday  night. 
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l)y  Mr.  TuuRMAN : 

Q.  That  conversation  was  Monday  night  f 

A.  Yes,  sir;  or  interview. 

Q.  Was  the  question  discussed  whether  you  should  make  the  disclos- 
ure in  the  senate,  of  which  you  were  a  member  ? 

A.  On  Monday  ? 

Q.  You  say  it  was  resolved  that  you  should  make  the  disclosure  on 
Wednesday,  the  day  of  the  joint  convention  under  the  law  f 

A.  Yes,  sir. 

Q.  But  it  should  not  be  before  Wednesday  ? 

A.  No,  sir. 

Q.  This  was  Monda3',  and  you  were  to  see  him  that  night  ? 

A.  Y'es,  sir. 

Q.  And  in  case  you  received  the  money  that  night,  was  it  discussed 
between  you  whether  it  would  be  proper  to  make  the  disclosure  when 
the  senate  came  to  vote  on  Tuesday,  or  that  you  should  refrain  from 
making  the  disclosure  until  the  joint  convention  met  on  Wednesday  ? 

A.  My  remembrance  is  that  the  decision  was  that  night  that  I  should 
make  the  disclosure  in  joint  convention. 

Q.  So  you  have  stated  the  decision;  but  was  the  question  discussed 
whether  it  was  more  advisable  to  make  the  disclosure  on  Tuesday,  in 
the  senate,  or  that  you  should  refrain  from  making  the  disclosure  in 
the  senate,  and  make  it  in  the  joint  convention  on  \Vednesd.ay?  Was 
the  advisability  of  the  one  or  the  other  course  considered  by  you  iu  tbat 
meeting? 

A.  I  am  at  a  loss  to  say  whether  it  was  or  not. 

Q.  Was  any  suggestion  made  as  to  whether  it  would  be  advisable  or 
not  to  make  the  disclosure  in  the  senate  when  they  voted,  on  Tuesday! 

A.  I  cannot  sa\',  sir,  whether  that  was  discussed  between  us  that 
night  or  not. 

By  Mr.  Simpson: 

Q.  You  can  state  whether  or  not  there  was  any  agreement  or  under 
standing  to  communicate  this  fact  to  any  other  person  upon  the  part  of 
those  who  were  with  yon  on  ^londay  night. 

A.  As  to  whether  we  would  communicate  it  ? 

Q.  Yes,  sir;  as  to  whether  that  fact  was  to  be  communicated  to  any 
other  person  f 

A.  No;  there  was  no  arrangement  or  agreemeiit  made  that  it  should 
be  communicated  to  any  other  person. 

Q.  Was  there  anything  said,  or  any  understanding  had,  or  suggestion 
made  that  the  officers  of  either  house  of  the  legislature  should  be  in- 
formed of  the  project  ? 

A.  I  think  not,  sir ;  if  it  was  it  has  escaped  my  memor}*.      The  only 
time  I  remember  that  suggestion  was  when  Mr.  Crowther  made  the  sug 
gestion,  Wednesday  morning,  that  he  should  indicate  to  the  lieutenant 
governor  that  if  I  arose  to  speak  I  should  have  the  floor. 

By  the  Chair^ian: 

Q.  I  understand  you  to  say  he  excepted  communicating  it  to  the  Jieu 
tenant-governor  when  the  pledge  was  made  to  keep  it  still  ? 

A.  Y'es,  sir ;  but  he  told  me,  when  I  went  over,  lifteen  minutes  before 
12  that  day,  that  he  had  not  spoken  to  the  lieutenant-governor;  but  I 
have  learned  since  that  after  he  had  got  into  the  joint  convention  he 
did  whisper  him  that,  when  York  got  up  to  speak,  to  extend  to  him  the 
privilege  of  the  floor;  but  he  made  no  further  explanation  to  him. 
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By  Mr.  Tuurman  : 

Q.  Was  the  lieutenant-goveinor  friendly  or  unfriendly  to  the  election 
of  3Ir.  Pomeroy  ? 

A.  He  was  very  much  opposed  to  the  election  of  Mr.  Pomeroy.  I  do 
not  know  as  I  apprehended  the  tenor  of  the  question  in  regard  to  that 
pledge,  or  in  regard  to  its  scope,  and  1  do  not  know  as  my  meaning  is 
comprehended. 

Bv  Mr.  Simpson  : 

Q.  Let  me  ask  you,  was  there  any  formal  pledge  of  secrecy  ? 
A.  There  was  not;  only  that  we  would  keep  the  matter  quiet;  no 
formal  pledge  was  given. 

By  the  Cuairxan  : 

Q.  I  adopted  the  word  "  pledge*'  because  the  question  was  asked 
whether  there  was  an  '^oath,''  find  you  exchanged  it,  saying  there  was 
a  pledge. 

A.  It  was  not  a  formal  pledge. 

By  Mr.  Simpson  : 

Q.  A  common  understanding  ? 

A.  Yes,  sir:  an  understanding  not  to  let  the  matter  get  out  or  become 
public,  but  to  keep  it  quiet. 

Q.  How  many  counties  compose  your  senatorial  district  ? 

A.  Two  counties. 

Q.  State  approximately  the  voting  population  of  those  two  counties? 

A.  I  should  sav  a  little  over  ^ve  thousand. 

Q.  State  whether  or  not  you  were  committed  for  or  against  Mr.  Pom- 
eroy for  United  States  Senator  in  your  canvass  prior  to  the  election  t 

A.  I  was  unequivocally  committed  against  him. 

Q.  State  the  position  you  occupied  from  the  time  the  legislature  as- 
sembled, or  the  time  you  went  there  in  attendance  on  the  legislature, 
until  the  time  of  the  invitation  to  the  interview  with  Mr.  Pomeroy  f 

A.  I  was  opposed  to  Mr.  Pomeroy's  re-election,  and  when  I  went  to 
Topeka  I  at  once  identified  myself  with  an  organization  known  as  the 
anti-Pomeroy  caucus.  I  was  the  secretary  of  that  caucus.  That  was 
very  soon  after  the  legislature  convened ;  perhaps  the  day  before. 

Q.  State  if  you  made  an  address  in  that  caucus  in  opposition  to  the 
re-election  of  ^Ir.  Pomeroy  ? 

A.  I  did,  sir.  I  pledged  myself  there  to  vote  against  him  and  oppose 
his  re-election. 

Q.  State  if  these  caucuses  were  open  or  secret  meetings  ? 

A.  They  were  intended  to  be  secret,  but  I  think  their  proceedings  were 
all  known  within  an  hour  after  the  adjournment  to  a  great  many.  They 
were  not  held  with  open  doors  on  our  part. 

Q.  There  was  not  a  general  admission  f 

A.  Not  a  general  admission,  but  upon  two  occasions  I  think  the  friends 
of  the  movement  outside  of  the  legislature  were  admitted. 

Q.  State  whether  the  proceedings  of  those  caucuses  or  meetings  were 
published  at  any  time  in  the  daily  papers  ! 

A.  They  were  published  on  several  occasions.  I  do  not  remember  how 
many. 

Q.  Were  the  names  of  the  gentlemen  who  addressed  the  caucus  in 
opposition  to  Mr.  Pomeroy  published  f 

A.  Yes,  sir ;  1  recollect  that  on  one  occasion  the  names  of  those  who 
addressed  the  caucus  were  published. 
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Q.  Was  .your  name  iucliided  in  the  list  so  published  f 

A.  It  was. 

Q.  State,  ]\Ir.  York,  the  motives  that  you  had  in  accepting  from  Mr. 
Pomeroy  that  money,  and  in  making  the  public  declaration  you  did  in 
regard  to  it  t 

A.  I  had  but  one  motive ;  that  was  to  defeat  him  for  United  States 
Senator,  and  my  reason  for  that  was  I  believed  it  was  not  for  the  inter- 
est of  our  State  that  he  should  be  elected.  I  believed  that  he  was  using 
money  corruptly.    I  believed  it  firmly,  and  I  believe  it  now. 

Q.  You  can  state  now  in  reference  to  the  money  delivered  by  Mr. 
Pomeroy  to  you,  what  did  you  do  with  that  particular  money  ? 

A.  The  final  disposition  of  it ! 

Q.  Yes,  sir. 

A.  I  passed  it  into  the  hands  of  the  secretary  of  the  senate,  George 
C.  Crowther,  and  it  was  afterward,  under  a  resolution,  of  the  joint  con- 
vention, sealed  up  in  the  original  bank  packages  in  which  I  received  it 
from  Mr.  Pomeroy,  (they  had  never  been  broken,)  and  were  sealed  up 
under  the  resolution  of  the  joint  convention  ;  and  I  have  not  seen  that 
money  since. 

Bv  Mr.  TiiURMAN : 

Q.  You  handed  it  over  to  him  in  the  joint  convention  ? 
A.  I  did;  the  $7,000. 

By  Mr.  Simpson  : 

Q.  In  what  number  of  packages  ! 

A.  Six  packages  were  unbroken;  one  thousand  was  in  hundred 
and  fifty  dollar  bills ;  each  package  had  a  narrow  slip  of  paper,  perhaps 
three-quarters  of  an  inch  in  diameter,  and  upon  six  were  the  stamped 
or  printed  figures  [1,000]  one  thousand.  I  think  upon  the  six  ;  I  believe 
that  the  letter  "B''  was  upon  all  these  bank  packages,  and  I  think  the 
figure  '^one"  and  a  straight  line  and  then  the  figures  13  [1.13.J  That 
was  on  a  part  of  them.     I  cannot  saj'  as  to  all  of  them. 

By  Mr.  Tickers  : 

Q.  Mr.  York,  in  the  interview  on  Monday  night  between  you  and 
Mr.  Horton,  Mr.  Simpson,  and  Mr.  Johnson,  was  it  the  understanding 
that  if  you  obtained  money  from  Mr.  Pomeroy  you  were  to  expose  it  in 
the  convention,  and  if  any  motion  was  made  to  adjourn  or  take  a  recess 
that  you  were  to  oppose  it  ?    Was  that  a  part  of  your  understanding  ? 

A.  I  do  not  think  that  was  alluded  to  at  all. 

By  Mr.  TnuRMAN : 

Q.  That  is,  you  mean  opposing  an  adjournment  f 
A.  Yes,  sir:  Idonotthinkthat  was  discussed  in  our  meeting  that  niglit 
at  all. 

By  Mr.  Buckingham  : 

Q.  Y^'ou  stated,  that  on  Saturday  night  you  had  seen  that  which  led 
you  to  think  that  monej'  had  been  used.  State  what  you  saw  that  led 
you  to  that  conclusion. 

A.  There  were  three  circumstances  that  particularly  induced  that  be- 
lief in  my  mind.  One  was  that  I  thought  I  discovered  that  Mr.  Pome-  • 
roy's  headquarters  that  night  were  comparatively  deserted,  whereas 
before  they  had  been  thronged  with  his  friends.  Another  circumstance 
was  that  Mr.  John  M.  Price,  I  think,  or  John  T.  Price — Mr.  Price,  of 
Atchison — told  me  that  a  brother  of  Mr.  Eldridge  had  just  left  his  room 
and  informed  him,  Price,  that  Major  T.  B.  Eldridge,  a  member  of  the 
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legislature,  and  Mr.  Kelloch,  another  member  of  the  legislature,  had 
each  a  $1,000  draft ;  and  Mr.  Price  said  that  they  were  offering,  or  said 
they  had  been  furnished  them  to  bet  on  the  election — on  Mr.  Pomeroy's 
election.  The  third  circnmstance  that  excited  my  suspicion  was  that 
there  was  a  young  man,  a  member  of  the  legislature,  by  the  name  of 
Billings,  whom  I  saw  about  11  o'clock  that  night — I  think  it  was  abont 
that  time,  Saturday  night,  any  way  quite  late  in  the  evening — in  the  bar- 
room of  the  Teffb  House,  speaking  very  emphatically  in  favor  of  Mr. 
Pomeroy,  and  declaring  that  he  was  going  to  vote  for  him,  and  he  re- 
peated several  times  that  Mr.  Pomeroy's  money  had  not  bought  him. 

Q.  Did  you  then  think  that  money  was  being  used  by  Mr.  Pomeroy  f 

A.  My  interpretation  of  the  absence  of  his  friends  from  his  rooms, 
the  comparative  desertion  of  his  rooms,  was  this :  The  contest  was  hot- 
test that  night ;  the  three  members  of  Congress  had  combined  in  public 
to  oppose  the  election  of  Mr.  Pomeroy  on  the  night  before ;  that  is,  our 
three  Congressmen  elect,  with  our  other  two  candidates,  ex-Governor 
Harvey,  Colonel  Phillips,  and  D.  P.  Lowe  and  S.  B.  Cobb  and  Dr. 
Logan,  of  Leavenworth,  had  combined.  Until  that  night  we  had  never 
effected  as  permanent  and  as  strong  an  organization  as  we  did  then, 
and  we  were  very  jubilant  over  it,  and  thought  we  discovered  on  Satur- 
day that  Mr.  Pomeroy's  men  were  not  as  confident.  For  that  reason 
the  comparative  desertion  of  his  rooms  on  Saturday  night  seemed  to 
me  very  suspicious,  at  the  time  when  the  contest,  as  we  regarded  it,  was 
at  the  highest  or  hottest. 

Q.  That  is  all  the  evidence  that  led  you  to  think  that  money  was  being 
used  by  Mr.  Pomeroy  ! 

A.  Those  three  circumstances  all  concurred  that  evening ;  and  the 
interpretation  I  put  upon  the  other  fact,  whether  it  is  just  or  unjust — I 
am  giving  you  my  reason  as  to  why  I  came  to  that — really  was,  that 
either  those  gentlemen  had  received  that  money  from  Mr.  Pomeroy  as  a 
payment  for  services,  which  did  not  seem  reasonable,  as  they  were  drafts 
and  not  currency,  or  else  they  were  giving  it  out  to  demoralize  the  leg- 
islature, because  we  believed  those  men  were  in  his  confidence;  and 
third,  no  man  would  deny  a  thing  until  he  was  accused  unless  he  was 
guilty.  Another  circumstance  was,  that  when  we  went  up  there  we 
were  just  as  positive  as  we  could  be  that  ninety-two  men  were  with  us, 
and  i  believed  we  had  with  us  a  hundred  men  against  Mr.  Pomeroy, 
either  directly  pledged  against  him  or  known  to  be  opposed  to  him. 
When  we  got  there  we  could  not  count  up  more  than  twenty-six  who 
were  supposed  to  be  Mr.  Pomeroy^s  friends.  That  was  the  highest  esti- 
mate we  could  give  him  of  original  force.  But  one  by  one  we  found  that 
our  men  had  been  weakening,  and  showing,  for  some  reason,  a  disx>o.si- 
tion  to  support  Mr.  Pomeroy. 

By  Mr.  Thurman  : 

Q.  Of  how  many  does  the  legislature  consist  ? 
A.  One  hundred  and  thirty-three. 
Q.  That  is,  both  branches  together  ! 
A.  Yes,  sir. 

By  Mr.  Alcorn  : 

Q.  When  was  it  you  agreed  as  to  the  disposition  you  would  make  of 
this  money  ! 

A.  I  think  that  was  on  Monday  night. 

Q.  That  you  would  appropriate  it  to  the  school  fund  ? 

A.  Yes,  sir;  the  State  school  fund.  I  think  it  was  Monday  night 
or  Monday  morning.    I  think  it  was  Monday. 
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Q.  Did  you  there  agree  on  the  sum  you  shouhl  demand  of  3Ir.  Pome- 
roy  ? 

A.  No,  sir  ;  that  was  not  talked  of. 

Q.  AVhether  it  shouhl  be  a  hirge  or  a  small  sum  ? 

A.  I  do  not  think  there  was  any  amount  mentioned. 

Q.  Or  as  to  the  probable  amount  you  would  get  out  of  him  f 

A.  No,  sir;  I  do  not  think  there  was  any  sum  mentioned. 

Q.  You  stated  that  your  sole  purpose  was  to  defeat  Mr.  I'omeroy  for 
the  Senate.  Your  purpose,  as  I  now  understand  you  to  Siiy,  was  to  get 
his  money  as  well 

A.  Let  me  understand  you. 

Q.  For  the  school  fund.     Did  you  not  want  to  get  it ! 

A.  If  he  should  pay  me  his  money,  that  was  tlie  disposition  we  bad 
determined  to  make  of  it. 

Q.  Were  you  after  his  money  for  the  school  fund  ? 

A.  If  he  ottered  the  money  we  were  ''  after  it,"  you  might  say  in  that 
sense. 

Q.  Have  you  a  daily  paper  published  in  Topeka  t 

A.  Y^'es,  sir. 

Q.  Was  there  a  daily  paper  published  in  Topeka  the  editor  of  which 
was  unfriendly  to  Mr.  Pomeroy's  election  f 

A.  I  believe  the  oidy  daily  paper  published  there  is  the  Coinraon- 
wealth. 

Q.  Is  that  friendly  or  unfriendly,  or  neutral,  to  Mr.  Pomeroy  f 

A.  Xeutral.  I  so  regarded  it.  Personally  the  editor  was  friendly, 
but  his  paper  was  neutral  in  position. 

Q.  The  cause  of  your  agreement  not  to  intimate  to  any  one  the  coin 
bination  to  defeat  ]\Ir.  Pomeroy  was.  that  the  disclosure  would  come 
with  more  force  in  the  joint  convention,  and  your  attack  would  be  irre- 
sistible.    Was  that  your  judgment  about  it  ? 

A.  Y'es,  sir ;  that  was  one  reason.  Anotljer  was,  I  did  not  think  1 
could  have  gone  upon  the  floor  of  that  convention  alive  if  it  had  beeu 
known.  That  was  the  feeling  I  had  about  the  matter.  I  did  not  regard 
this  as  an  attack  on  Mr.  Pomeroy  alone,  but  as  an  attack  on  one  of  the 
most  tyrannical  and  gigantic  systems  that  ever  crushed  and  bowed 
down  any  State.  That  was  what  I  believed  then  and  have  l>elieved 
since. 

Q.  Did  you  think  there  was  danger  of  assassination  f 

A.  I  believed,  if  it  had  been  known,  I  never  would  have  gone  on  the 
floor  alive. 

Q.  Do  you  think  there  is  danger  of  your  assassination  now  ! 

A.  I  do  not  know  whether  there  is  oi*  not.  I  do  not  trouble  myself 
about  it ;  the  object  is  accomplished  that  I  went  into.  I  believe  we 
have  done  a  good  work — a  noble  work. 

Q.  Y'ou  do  not  value  the  result  or  danger  as  to  assassination  f 

A.  I  did  not  give  myself  any  concern  about  it  at  the  time ;  but  in  my 
conviction,  as  I  said  before,  it  was  not  Mr.  Pomeroy  alone,  but  I  be- 
lieved that  he  was  a  part  of  a  system  that  ramified  our  State  in  every 
way. 

Q.  I  understood  you  to  say  it  was  because  of  the  fear  of  assassination, 
or  an  apprehension  of  assassination  on  your  part,  that  led  to  your  keep- 
ing this  thing  secret  ? 

A.  I  do  not  mean  to  say  that  had  taken  a  tangible  shape,  except  that 
1  would  have  been  prevented  in  some  way  from  making  that  declaration, 
and  if  assassination  was  necessary,  I  believe  I  would  have  been  assassi- 
nated.   I  do  not  think  for  one  moment  that  Mr.  Pomeroy  would  doit, 
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but  I  believe  that  men  were  backing  birn  who  were  just  bad  enough  to 
do  anything. 

Q.  That  accounts,  then,  for  the  secrecj? 

A.  The  secrecy  was  for  the  more  successful  accomplishment  of  the 
object. 

Q.  So  as  to  bring  on  the  attack  at  a  time  when  his  friends  would  not 
be  able  to  resist  it  I 

A.  It  was  intended  to  bring  it  on  at  a  time  when  it  would  be  effective, 
most  certainly  it  was.    I  have  no  concealment  to  make  about  the  matter. 

Q.  You  intended,  if  Mr.  Pomeroy's  friends  made  any  answer  to  this, 
that  it  should  be  after  he  was  defeated  for  the  Senate,  if  you  could  make 
it  sof 

A.  That  is  a  very  natural  conclusion,  if  we  sprang  at  that  time;  most 
certainly  it  was. 

By  Mr.  Horton  : 

Q.  You  spoke  about  the  rooms  of  Mr.  Pomeroy  being  deserted  on 
Saturday  nigbt.  Did  not  the  legislature  adjourn  Saturday  night  until 
Monday  noon  ? 

A.  I  think  it  did. 

Q.  Did  not  a  large  number  of  the  Atchison  lobby,  where  Mr.  Pome- 
roy resides,  and  members  of  the  legislature,  leave  Topeka  to  visit  their 
homes  during  that  adjournment  f 

A.  1  cannot  say  but  that  they  did,  or  that  they  did.  I  presume  very 
probably  they  did. 

Q.  There  was  an  adjournment  from  Saturday  to  Monday  ? 

A.  That  is  my  remembrance  of  it. 

Q.  Did  not  the  meeting  or  combination  of  the  members  of  Congress 
who  were  candidates  occur  on  Saturday  night  I 

A.  Yes,  sir. 

Q.  Do  you  now  say  to  this  committee  that  Mr.  Eldredge  or  Mr.  Kal- 
loch,  or  either  of  them,  were  betting  any  money  ! 

A.  Xo,  sir ;  I  have  not  said  so. 

Q.  You  know  nothing  about  that  1 

A.  No,  sir;  only  what  I  have  stated.  I  know  the  information  I 
received,  and  I  give  that  as  the  basis  of  one  of  the  reasons  that  actu- 
ated me. 

Q.  Was  not  Mr.  Billings  always  counted  for  Mr.  Pomeroy  I 

A.  Not  to  my  knowledge. 

Q.  Do  you  not  know,  and  did  you  not  hear  when  he  came  to  Topeka, 
that  he  was  instructed  for  Mr.  Pomeroy! 

A.  I  never  have  understood  that  he  was. 

Q.  All  that  you  heard  him  say  was,  that  he  was  favorable  to  or 
strongly  for  Mr.  Pomeroy,  but  that  Mr.  Pomeroy's  money  had  not 
bought  him  f 

A.  Yes,  sir ;  and  in  the  way  he  said  it.  He  said  it  several  times,  de- 
claring emphatically  that  Mr.  Pomeroy  had  not  bought  him,  nor  could 
not  buy  him. 

Q.  One  other  question :  Notwithstanding  the  combination  of  the  Con- 
gressmen and  the  other  gentlemen  you  mentioned,  except  that  your  plan 
was  adopted,  you  thought  there  was  no  way  of  defeating  Mr.  Pomeroy  f 

A.  I  did  not  think  there  was  with  the  use  of  money,  that  I  can  say, 
and  I  feel  that  I  know  that  he  was  making  use  of. 

By  Mr.  Thurman  : 
Q.  One  question  more,  senator:  Was  there  any  person  who  knewcf 
3  P 
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your  plan  of  operations  that  you  have  detailed,  who  was  himself  a  can- 
didate for  the  Senate  in  opi)08ition  to  ^Ir.  Pomeroyf 
A.  I  think  not ;  not  to  uiy  knowledge. 


Monday,  February  17,  1873. 
William  A,  Johnson  sworn  and  examined. 

By  the  Chairman  : 

Question.  Mr.  Johnson,  state  what  you  know,  briefly,  and  in  your 
own  way,  in  reference  to  this  aftiur. 

Answer.  You  want  me  to  just  go  ahead  and  state  all  that  I  know  in 
regar  to  it,  from  beginning  to  end,  without  being  questioned ! 

Q.  Yes ;  go  on  and  make  your  own  statement;  we  will  question  you 
as  you  go  along. 

A.  I  will  state  that  when  I  went  to  Topeka,  on  the  11th  of  January 

By  Mr.  Thurman  : 

Q.  First,  tell  us,  where  do  you  reside! 

A.  I  reside  in  Anderson  County,  Kansas.  I  am  a  member  of 'the 
State  senate  from  that  district.  I  will  state  that  when  I  went  to  To- 
peka to  attend  the  session  of  the  legislature  I  arrived  at  Topeka  on  the 
11th  of  January,  Saturday  evening,  and  on  my  arrival  there  I  found 
Mr.  Pomeroy  and  his  friends  quartered  at  the  Teflft  House,  being  one  of 
the  principal  houses  or  liotels  in  Topeka.  I  was  informed  by  the  land- 
lord that  a  large  portion  of  the  house  or  hotel  room  had  been  retained 
by  him  for  the  use  of  his  lobby  and  his  friends.  It  was  with  a  good 
deal  of  diflBculty  that  I  succeeded  in  getting  quarters. 

By  the  Chairma^n: 

Q.  Never  mind  these  particulars. 

A.  I  was  just  stating  that  as  preliminary.  On  Monday  night,  before 
the  legislature  organized  on  Tuesday,  we  held  an  anti-Pomeroy  caucus 
in  Union  Hall.  At  that  time  we  had  some  64  members  of  the  legisla- 
ture present  with  us  in  caucus.  A  resolution  was  passed  by  that  caucus 
pledging  the  members  of  the  legislature  who  were  in  that  caucus  to  use 
all  honorable  means  to  defeat  his  re-election. 

Q.  We  do  not  care  about  that,  if  you  will  come  to  the  point  about 
Mr.  Pomeroy. 

A.  I  am  coming  as  rapidly  to  it  as  I  can,  giving  the  details  of  why 
this  arrangement  was  talked  over  and  agreed  upon. 

Mr.  Alcorn.  I  expect  that  the  w^itness  will  make  more  progress  if 
he  is  allowed  to  go  on  in  his  own  way. 

Mr.  Thurman.  I  think  so,  too. 

The  Witness.  I  do  not  desire  to  say  anything  you  do  not  want  to 
hear,  or  anything  that  you  think  would  be  argumentative. 

By  Mr.  Aloorn  : 

Q.  Go  on,  and  come  to  the  point. 

A.  I  assure  you,  in  my  present  condition  I  do  not  want  to  talk  more 
than  necessary ;  I  have  a  cold.  This  anti-Pomeroy  caucus  was  kept  up 
from  time  to  time,  from  the  organization  of  the  legislature  till  the  nigW 
before  the  final  election.  We  had  every  reason  to  expect,  from  talking 
with  members  of  the  legislature,  from  what  they  said,  and  from  what 
they  did  in  our  caucus  meetings,  that  at  least  from  90  to  100  members 
of  the  legislature  came  there  opposed  to  the  le-election  of  Senator 
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Pomeroy;  and  as  the  election  approached  nearer  and  nearer,  we  found 
men  who  had  been  the  fiercest  and  bitterest  against  Mr.  Pomeroy's  re- 
election deserting  us,  and  we  would  hefir  from  them  in  his  rooms,  and 
around  his  headquarters,  and  we  had  every  reason,  as  I  supposed,  from 
gentlemen  who  were  in  consultation  with  him,  to  believe  that  improper 
influences  were  being  brought  to  bear  on  those  gentlemen  to  induce 
them  to  vote  for  Mr.  Pomeroy. 

By  the  Chairman: 

Q.  I  wish  you  would  come  to  the  point.  These  matters  of  opinion, 
not  based  upon  facts,  are  not  proper  evidence. 

A.  That  is  all  I  desire  to  say  on  that.  On  Saturday  evening  Mr. 
York  informed  me  (1  am  not  certain  whether  it  was  Friday  or  Sat- 
urday evening,  but  it  was  either  one  or  the  other,  preceding  the 
first  vote  on  Tuesday  ;  he  told  us)  that  he  had  been  invited  to  see  Mr. 
Pomeroy ;  that  Mr.  Page,  a  gentleman  from  his  own  town,  had  informed 
him  that  Mr.  Pomeroy  desired  to  see  him,  and  that  he  had  informed  Mr. 
Pomeroy,  through  Mr.  Page,  that  he  would  see  him  if  he  would  perfliit 
him  to  bring  a  friend  with  him;  and  he  designated  that  friend  as 
Captain  Peck.  He  also  stated  to  us  that  he  had  been  informed  by  Mr. 
Pomeroy  that  he  would  receive  him  personally  or  in  company  with  his 
friend,  or  as  many  of  his  friends  as  he  desired  to  bring.  Mr^  York  and 
Mr.  Peck  visited  the  room  of  Mr.  Pomeroy  either  Friday  or  Saturday 
night. 

Q.  Were  you  there  ? 

A.  No,  sir;  that  is  what  I  learned  from  him. 

Q.  Tell  us  what  you  know  about  this  transaction,  not  what  other 
people  told  you  unless  it  was  a  part  of  the  transaction ;  and  you  need 
not  tell  us  your  opinions. 

A.  All  I  know  about  the  matter  is  what  occurred  between  me  and 
Mr.  York,  and  other  gentlemen  connected  with  him.  I  will  say  this, 
that  I  did  not  speak  to  Mr.  Pomeroy  during  the  whole  senatorial  con- 
test. I  received  a  note  from  him,  and  I  answered  it:  that  was  tlie  only 
direct  communication  between  me  and  Mr.  Pomeroy. 

Q.  Did  you  see  Mr.  York  on  the  Monday  night  after  he  came  from 
Mr.  Pomeroy's  room  ! 

A.  Yes,  sir:  after  he  said  he  came  from  Mr.  Pomerov's  rooms. 

Q.  Did  he  show  you  any  money  ? 

A.  Not  on  that  night ;  he  showed  me  some  money  early  next  morn- 
ing. 

Q.  Early  Tuesday  morning  ? 

A.  Yes,  sir. 

Q.  He  went  to  bed,  he  says,  I  think,  about  4  o'clock,  and  got  up 
about  7  ? 

A.  I  do  not  think  he  went  to  bed  at  all. 

Q.  He  laid  down! 

A.  1  do  not  think  he  went  to  bed,  from  the  fact  that  he  and  I  had 
been  occupying  rooms  adjacent,  with  communicating  doors,  and  my 
recollection  is,  that  a  gentleman  had  filled  his  bed.  My  room  was 
full,  and  he  had  no  opportunity  to  lie  down  in  bed.  He  came  in 
that  night,  after  he  had  visited  Mr.  Pomeroy,  and  I  was  in  bed. 
He  sat  by  my  stove  a  few  minutes  and  went  out.  Next  morning, 
juat  after  daylight,  he  came  in  again  and  we  passed  into  the  ad- 
joining room,  and  then  he  showed  me  a  package  of  money  that  he 
had  in  an  envelope.  He  pulled  it  out  from  his  inside  pocket;  I 
^ould    not  be  certain  whether  his  coat-pocket  or  vest-pocket,  but 
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it  Tras  the  inside  pocket.  He  pulle<l  it  out  in  his  hand  in  this  way, 
[illustrating,]  and  he  handed  it  to  me.  It  was  in  a  large  yellow  envel- 
ope. I  took  it  out.  There  was  one  bundle  of  it  done  up  with  a  band 
around  the  middle,  just  as  though  it  had  been  counted  out  of  the  bank, 
and  the  date  on  which  it  was  counted,  and  the  amount  and  perhaps  the 
private  mark  of  the  cashier  there  on  that  band.  The  other  was  in  loose 
bills;  I  counted  them. 

Q.  How  much  was  it? 

A.  There  was  $1,000  in  loose  bills  of  the  denomination  of  $100  and 
$50.  The  package  done  up  with  a  band  around  it  I  did  not  open,  but 
only  saw  there  was  $1,000  stamped  on  it. 

Q.  When  was  that! 

A.  That  was  on  Tuesday  morning,  just  after  daylight. 

Q.  Did  you  see  Mr.  York  on  Tuesday  evening  T 

A.  On  Tuesday  evening!    Yes,  sir;  I  saw  him. 

Q.  I  mean  in  reference  to  this  affair,  at  all  I 

A.  Not  to  speak  with  him.  The  next  conversation  I  had  with  Mr. 
York  in  reference  to  this  transaction  was  on  Wednesday  morning.  On 
Tuesday  he  took  rooms  at  private  boarding,  and  on  Wednesday  morning 
I  called  at  his  room. 

Q.  At  about  what  time! 

A,  It  was  between  9  and  10  o'clock,  as  I  went  from  my  hotel  to  the 
meeting  of  the  senate.  The  senate  met  at  10  o'clock.  I  was  going  np 
to  attend  the  session.  I  went  into  hi^  room  and  we  had  a  conversation 
in  regard  to  this  money. 

Q.  Did  you  see  the  money  there  I 

A.  Yes,  sir;  he  openeil  his  trunk  and  pulled  out  what  I  should  judge 
to  be  the  same  bundle  of  money  I  had  seen  the  morning  previous.  It 
was  in  a  yellow  envelope,  and  then  there  was  another  bundle  of  money 
that  was  rolled  up  in  a  yellow  paper.  I  took  the  paper  off  of  it  and 
found  there  were  five  packages  of  money,  and  it  was  done  up  in  tlie 
same  style  with  the  bundle  I  spoke  of  seeing  the  morning  before. 

Q.  Each  package  contained  what! 

A.  Contained,  I  suppose,  from  the  marks  upon  it,  $1,000.  I  should 
judge  that  I  remained  in  Mr.  York's  room  fifteen  or  twenty  minutes  at 
that  time,  and  left  and  went  over  to  the  senate  chamber.  The  senate 
met  and  proceeded  to  transact  some  business  before  we  went  into  joint 
convention. 

Q.  Did  Mr.  York  go  with  you  ? 

A.  No,  sir;  I  do  not  think  Mr.  York  came  in  until  about  half  after 
eleven  o'clock. 

Q.  Did  Mr.  York  inform  you  of  the  exposure  he  purposed  to  make  in 
the  senate  chamber  f 

A.  Yes,  sir. 

Q.  When  you  had  this  conversation  with  him  on  Tuesday,  had  you 
seen  him  before  he  went  to  Mr.  Pomeroy's! 

A.  I  saw  him  Monday  evening,  and  talked  with  him ;  between  7  and  8 
o'clock  on  Monday  evening.  Then  I  saw  him  about  half  an  hour  later, 
down  at  a  house  very  nearly  opposite  to  the  Fifth  Avenue  Hotel,  and  I 
saw  him  at  a  still  later  hour  in  the  evening  in  our  anti-Poraeroy  caucus. 
I  was  the  chairman  of  the  meeting,  and  he  was  the  secretary ;  he  staid 
there  a  few  minutes,  perhaps  fifteen  or  twenty  minutes,  and  heleftt  an^ 
I  saw  him  again  about  midnight,  just  about^midnight,  when  our  caucus 
adjourned.    He  told  me  then,  if  you  will  permit  me  to  say 

Q.  Certainly. 

A.  He  told  me  he  had  been  up  to  see  Mr.  Pomeroy,  and  Mr.  Pomeroy 
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was  engaged  by  other  parties  and  be  could  not  bave  tbe  interview  tbat 
he  bad  requested  of  him  up  to  that  time;  but  he  had  requested  him  to 
return  again  at  1  o'clock ;  and  he  went  away  from  my  room  about  1 
o'clock,  and  returned  again,  I  should  judge,  in  about  two  hours  or  two 
hours  and  a  half  after  he  had  gone. 

Q.  Did  he  tell  you  immediately  of  the  result  I 

A.  He  informed  me  that  Mr.  Pomeroy  had  paid  him  some  money. 

By  Mr.  Thubman  : 

Q.  You  are  the  senator,  tbe  gentleman  named  Johnson,  whom  Mr, 
York  has  spoken  of  as  being  at  that  meeting  of  four! 

A.  Yes,  sir,  I  suppose  so ;  I  am  the  only  man  of  the  name  in  the 
senate. 

Q.  Mr.  York,  Mr.  Simpson,  yourself,  and  who  else  f 

A.  Mr.  Horton. 

Q.  About  what  hour  in  the  evening  was  that  meeting  held  I 

A.  The  first  meeting  ? 

Q.  Yes;  that  at  which  you  concluded  that  he  shonld  see  Mr.  Pom- 
eroy! 

A.  I  should  judge  it  was  about  7  aclock. 

Q.  In  what  room  of  the  hotel  was  it! 

A.  It  was  in  room  No.  107  of  the  Tefft  House. 

Q.  Who  occupied  that  room  ! 

A.  That  room  was  occupied  by  Major  Simpson. 

Q.  It  was  Major  Simpson's  room  ! 

A.  Yes,  sir. 

Q.  At  that  meeting  it  was  agreed  that  Mr.  York  should  call  upon  Mr. 
Pomeroy,  and,  if  offered  money,  should  receive  it,  and  should  then  ex- 
pose him. 

A.  I  should  not  use  that  expression,  that  "  it  was  agreed." 

Q.  State  how  the  matter  was. 

A.  I  would  rather  do  that  and  use  my  own  expressions. 

Q.  Certainly ;  go  on. 

A.  Mr.  York  requested  me  and  Mr.  Horton  i:o  come  into  Mr.  Simpson's 
room  ;  that  he  had  some  matter  that  he  desired  to  lay  before  us,  or  he 
desired  to  see  us  and  talk  with  us  about  senatorial  matters.  He  told  us 
that  he  had  been  invited  to  have  a  business  interview  with  Mr. 
Pomeroy,  and  as  we  had  talked  the  matter  over  frequently,  and  we 
believed  money  was  being  used,  he  asked  us  our  opinion  respecting  the 
matter,  and  what  we  thought  of  an  enterprise  of  that  kind.  He  said 
that  he  had  been  invited  by  Mr.  Hairgrove,  a  gentleman  from  Inde- 
liendence,  who  had  been  former  auditor  of  the  State,  to  see  Mr. 
Pomeroy  on  a  business  matter  that  night;  and  it  was  felt  by  him,  and 
in  fact  by  all  of  us,  that  we  believed  that  that  meant  a  money  proposi- 
tion, and  we  advised  Mr.  York  that,  inasmuch  as  he  had  been  invited  a 
number  of  times  by  Mr.  Pomeroy  and  his  friends  to  go  and  see  him,  to 
avail  himself  of  the  opportunity  to  go  and  see  Mr.  Pomeroy,  and  that, 
if  Mr.  Pomeroy  offered  to  give  him  money  in  <;onsideration  of  his  vote, 
for  him  to  accept  it  and  expose  him  before  the  legislature. 

Q.  You  advised  him  to  that  course  ! 

A.  Yes,  sir ;  we  did — all  of  us. 

Q.  What  was  said  at  that  time  about  the  time  when  the  exposure 
should  take  place  !  Of  course  it  was  essential  to  such  a  thing  as  that 
that  it  should  be  kept  secret. 

A.  As  a  matter  of  course. 

Q.  But  what  was  said  as  to  the  time  when  the  exposure  shonld  be 
made!  or  was  anything  said! 


38  POMEROY    INVESTIGATION. 

A.  Yes,  sir;  there  was. 

Q.  AVhat  was  Si\i(l  as  to  the  time  when  the  exposure  should  be  made 
by  Mr.  York  in  case  Mr.  Pomeroy  gave  hira  money  for  his  vote  f 

A.  I  am  not  able  to  stat^  just  what  that  advice  was,  but  it  is  my  rec- 
ollection that  we  thought  the  proper  time  to  disclose  that  fact  would 
be  when  we  went  into  joint  session. 

Q.  On  Wednesday  f 

A.  On  Wednesday. 

Q.  Did  you  discuss  the  question  whether  it  would  be  proper  to  do  it 
at  the  vote  on  Tuesday  ? 

A.  Yes,  sir.  That  refreshes  my  recollection  in  regard  to  the  matter. 
This  was  the  reason  why  the  disclosure  was  not  to  be  made  on  Tuesday. 
The  fact  was  we  had  not  yet  agreed  upon  a  candidate  in  opposition  to 
Mr.  Pomeroy,  and  there  were  still  four  prominent  candidates  before  the 
legislature ;  we  had  not  yet  determined  who  should  be  the  choice  of  the 
anti-Pomeroy  men  in  that  election ;  and  we  had  agreed  in  our  caucus 
that  we  would  not  agree  upon  our  candidate  until  Tuesday  night  after 
the  first  vote  had  been  taken. 

Q.  Aft^r  the  first  vote  had  been  taken  separately  in  the  two  houses  ? 

A.  Yes,  sir. 

Q.  That  is  the  reason,  you  say,  the  disclosure  was  not  to  be  made  then? 

A.  Yes,  sir.    I  recollect  that  I  advised  that  myself.     I  stated  that  I 
did  not  think  it  would  be  just  to  either  of  the  aspirants  that  that  mat 
ter  should  come  up  at  that  time ;  that  it  ought  not  to  be  in  the  interest 
of  any  particular  man. 

Q.  You  have  spoken  of  two  caucuses,  the  Pomeroy  caucus  and  the 
anti-Pomeroy  caucus.  Were  those  ciiucuses  composed  wholly  of  mem- 
bers of  the  republican  party  I 

A.  No,  sir. 

Q.  Did  the  democrats  go  in  ! 

A.  The  democrats  went  in. 

Q.  Into  each  caucus! 

A.  Into  both. 

Q.  It  was  not  a  party  caucus  then  ? 

A.  Not  strictly. 

Q.  Except  Pomeroy  and  anti-Pomeroy  I 

A.  That  was  the  way  we  designated  them,, and  that  was  the  way  it 
appeared  in  the  public  prints. 

Q.  Was  there  anj^  attempt  to  hold  a  caucus  of  all  the  republican 
members  of  the  legislature  to  determine  by  it  who  should  be  the  repub- 
lican candidate  ? 

A.  There  was  not  to  my  knowledge,  and  if  there  had  been  I  think  I 
would  have  been  there. 

Q.  From  the  first  it  was  Pomeroy  and  anti-Pomeroy  I 

A.  Yes,  sir,  from  the  first ;  and  I  would  say,  if  you  will  allow  me  the 
expression,  that  that  was  the  fight  we  made  last  fall  throughout  oar 
election,  and  1  think  it  was  general  throughout  the  State. 

A.  I  only  want  to  get  at  the  fact  that  these  caucuses  were  not  com- 
posed of  members  of  one  i)olitical  party,  but  of  both  political  parties. 

Q.  They  were  not.  I  should  say  they  were  not  party  caucuses  ;  that 
is,  in  the  strict  sense  of  party  caucuses. 

Q.  But  a  Pomeroy  caucus  and  an  anti-Pomeroy  caucus  ? 

A.  Y'es,  sir;  that  was  the  line  of  our  fight. 

By  Mr.  AlcorK  : 
Q.  What  is  the  relative  strength  of  the  two  parties  f 
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By  Mr.  Thurman  : 

Q.  Very  few  democrats  ?  ^ 

A.  Very  few. 

By  Mr.  Alcorn  : 

Q.  How  many  democrats  are  there  ia  both  hoases  ^ 
A.  I  am  not  able  to  say,  but  I  will  say  this.    I  think  there  are  of 
democrats,  liberals,  independents,  to  the  number  of  about  26. 
Q.  In  both  houses! 
A.  Yes,  sir. 

By  Mr.  Thurman  : 

Q.  Out  of  133  ? 
A.  Yes,  sir. 

Q.  The  others  are  simon-pure  republicans? 

A.  Yejs,  sir;  genuine  republicans;  such. as  we  have  in  Kansas,  any 
way. 

By  Mr.  HORTON : 

Q.  Judfje  Johnson,  of  your  own  knowledge  do  you  know  where  the 
$1,000  or  $2,000  you  speak  of  came  from  ! 

Af  My  first  knowledge  is  that  it  came  out  of  Mr.  York's  pocket.  I 
have  no  knowledge  back  of  that  at  all. 

Q.  Of  your  own  knowledge  do  you  know  where  Mr.  York  received 
the  $2,000! 

A.  I  do  not. 

Q.  Of  your  own  knowledge  do  you  know  where  he  received  the 
$5,000  ? 

A.  I  do  not. 

Q.  Of  your  own  knowledge  do  you  know,  or  from  any  statement  made 
to  you  by  Mr.  Pomeroy,  do  you  know  that  he  ever  received  either  of  these 
sums  from  Mr.  Pomeroy  ! 

A.  I  cculd  not  say,  for,  as  I  told  you,  I  was  not  present,  nor  did  not 
speak  to  Mr.  Pomeroy. 

Q.  Then  you  know  nothing  about  his  actually  receiving  any  money 
from  Mr.  Pomeroy,  except  upon  the  statement  of  Mr.  York! 

A.  Certainly ;  that  is  what  I  said. 

Q.  You  spoke  of  a  Pameroy  and  anti-Pomeroy  caucus.  How  many 
Pomeroy  caucuses  were  there  ! 

A.  I  do  not  know.  Judge,  you  know  more  about  that  than  I  do ;  you 
were  in  them. 

Q.  You  were  speaking  of  them. 

A.  I  only  know  of  them  from  what  T  learned  from  gentlemen  outside 
of  the  house. 

Q.  You  say  the  independents,  liberals,  and  democrats  divided  between 
the  two  caucuses  ! 

A.  Yes,  sir. 

Q.  Some  went  to  one  caucus  and  some  to  the  other! 

A.  I  said  that  was  my  understanding  of  it. 

Q.  There  was  no  republican  caucus  held  of  the  entire  republican  mem- 
bers of  the  legislature  to  decide  who  should  receive  the  vote  for  Senator! 

A.  There  was  not,  to  my  knowledge. 

At  6  o'clock,  the  committee  adjourned  to  meet  to  morrow  at  10 
o'clock  a.  m. 
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Tuesday,  FelyruarylSj  1873. 
James  C.  HoRtoN  sworn  and  examined. 

By  the  Chairman  : 

Question.  Wiiere  do  you  reside,  and  what  is  your  avocation  T 

Answer.  I  reside  in  Lawrence,  Kansas.    I  am  agent  for  the  Kansas 
Pacific  Railway. 

Q.  Make  your  statement  as  to  anything  that  you  know  in  reference  to 
the  alleged  bribery  or  attempt  to  bribe  Mr.  York  by  Mr.  Pomeroy  f 

A.  On  the  evening  of  Monday,  the  27th  day  of  January,  1873,  Sen- 
ator York  invited   me  to  Benjamin  F.  Simpson's  room  at  the  Tefft 
House,  in  the  city  of  Topeka,  Kansas.    Senator  Johnson,  Mr.  Simp- 
son, Colonel  York,  and  myself,  were  together  in  the  room.    Colonel 
York  said  that  he  had  become  satisfied  that  Mr.  Pomeroy  intended 
to  buy  his  way  through,  or  was  buying  his  way  through,  or  words 
to  that  eftect.    He  then  stated  that  a  few  moments  before,  as  I  un- 
derstood him,  he  had   been  invited  to  a  private  interview  at  Sena- 
tor Pomeroy 's  room,  on  business.     I  think  he  said,  "  1  know  what 
that  means."    I  think  he  then  said,  '^  I  will  not  go  to  the  room ;  I 
have  not  given  my  reply  whether  I  will  go  or  not,  and  will  not  until 
after  consulting  with  you."    The  name  of  the  person  who  had  incited 
him  to  the  room  he  did  not  give.    He  then  said,  "  I  will  take  your  ad- 
vice.   If  Senator  Pomeroy  offers  me  money  for  my  vote,  shall  I  take 
it?"    I  think  Simpson,  and  Johnson,  and  we  all  said  that  we  believed 
he  would  buy  his  way  through,  and  the  only  way  to  defeat  him  was  to 
take  his  money,  if  he  offered  it,  and  expose  him.    I  remarked  to  Colonel 
York :  "  Colonel,  it  takes  a  good  deal  of  nerve  to  do  that ; "  and  he  re- 
plied that  he  had  the  nerve  to  do  it  if  it  was  necessary.   He  then  said  that 
he  would  like  us  to  see  how  much  money  he  had  on  his  person.    He 
opened  his  coat  in  this  way,  (illustrating.)    I  think  he  took  out  one 
pocket-book ;  a  long  pocket-book.    My  recollection  is  that  that  had  no 
money  in  it.    He  took  out  another  small  pocket-book,  and  I  believe  it 
had  $40  in  money,  and  perhaps  a  little  change  over,  and  a  $60  checker 
certificate  of  deposit.    A  few  moments  after  that  I  left  the  room.    I  did 
not  see  Colonel  York  any  more  that  night  that  I  recollect  of.    I  saw  him 
once  or  twice  the  next  day,  but  had  no  conversation  with  him  about 
this  money. 

On  Wednesday  morning,  Mr.  Simpson  told  me  that  Colonel  York 
wanted  us  to  come  up  to  his  room.  This  was  the  day  of  the  vote  in 
the  joint  convention.  About  the  time  I  got  up  to  go,  I  could  not  find 
Mr.  Simpson,  and  I  met  George  R.  Peck,  of  Independence,  and  j^sked 
him  to  show  me  the  house  where  Colonel  York  was  stopping ;  he  had 
left  the  hotel  and  gone  to  some  private  house.  He  took  me  up  the 
street  a  way  and  showed  me  the  house,  near  the  capitol.  I  went  to  the 
house  and  to  Colonel  York's  room.  After  I  had  been  in  the  room  a 
moment  or  two,  he  took  $7,000  in  money,  either  out  of  a  drawer  or  out 
of  a  sack ;  I  am  not  positive  whtre  he  took  the  money  fix)m,  but  he  laid 
down  $7,000  on  a  little  table.  Said  he,  "There's  the  money  that  I  re- 
ceived from  Mr.  Pomeroy ;  I  want  you  to  count  it."  I  counted  it  over, 
and  there  were  $7,000  there.  I  then  asked  him  how  he  felt,  and  he  said 
to  me,  "Horton,  I  have  ha4  a  fearful  struggle  over  this  thing.^  I 
think  he  said  he  had  been  praying  over  it,  and  that  he  felt  all  right  now. 
I  then  left  him  and  went  over  to  the  capitol ;  met  Mr.  Simpson  there. 
He  told  me  that  he  wanted  to  see  Colonel  York  a  moment,  but  thought 
he  had  not  time.  I  asked  him  if  I  could  not  do  as  well,  and  he 
said  that  all  he  wanted  to  say  was  to  come  to  the  State-house  just  as 
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tbe  senate  would  be  called,  and  to  keep  his  courage  up,  or  something  of 
that  kind. 

I  went  back  to  Colonel  York's  room,  asked  him  to  show  me  what  time 
it  was  by  his  watch,  and  told  him  that  his  watch  was  about  with  the 
State-house  clock,  and  to  come  over  just  before  the  senate  would  be 
called.  I  then  went  back  to  the  State-house  and  remained  there  until 
after  the  joint  convention^  and  after  his  speech  there.  I  met  Lieuteu- 
ant-Governor  Stover,  I  might  mention  here,  just  before  the  senate  con- 
vened, in  the  passage-way  in  the  crowd  near  the  entrance  to  the  senate- 
chamber,  and  asked  him  if  Senator  York  rose  to  make  a  statement  in 
the  joint  convention  to  recognize  him.  I  do  not  know  whether  he  made 
any  reply,  but  I  think  he  nodded  his  head. 

Q.  Is  there  anything  further  you  have  to  state  f 

A.  Nothing  iu  connection  with  Senator  York  that  I  recollect  of  now. 

By  Mr.  ViCKERS : 

Q.  In  the  meeting  between  you  and  Colonel  York  and  others,  was 
anything  said  about  the  course  to  be  pursued  in  the  joint  convention  if 
an  attempt  was  made  to  adjourn  or  take  a  recess  f 

A.  No,  sir. 

Q.*Did  Colonel  York  state  his  reasons  for  suspecting  Mr.  Pomeroy  I 

A.  He  may  have  done  so ;  it  was  talked  generally  that  our  men  were 
dropping  oti,  men  that  had  been  anti-Pomeroy  men  were  weakening. 
It  may  have  been  that.  I  do  not  remember  any  particular  reasons  he 
gave. 

Q.  What  o'clock  was  it  when  you  left  Mr.  Simpson's  room  that  night  f 

A.  I  do  not  remember. 

Q.  Seven  o'clock  ! 

A.  I  cannot  tell  you  what  time  in  the  evening  it  was ;  I  do  not  remem- 
ber what  time  we  went  there. 

Q.  Was  it  arranged  between  you  gentlemen  on  that  occasion  what 
was  to  done  with  the  money  ^if  Mr.  Pomeroy  offered  it  and  Mr.  York 
took  it  ? 

A.  He  was  to  produce  it  in  the  convention. 

Q.  Ultimately  what  was  to  be  done  with  it! 

A.  No,  sir. 

By  Mr.  BucKiNaHAM: 

Q.  Was  it  determined  in  your  council  with  Mr.  York,  on  Monday 
evening,  whether  the  exposure  should  be  made  in  the  senate  or  iu  the 
joint  conventioq  I 

A.  I  do  not  know  that  that  was  discussed. 

Q.  You  have  no  recollection  of  that  question  being  discussed  on 
Monday  evening,  the  27th  of  January  ? 

A.  I  do  not  think  it  was;  it  may  have  been,  but  I  do  not  think  it 
was;  or  perhaps  it  was  that  it  should  be  in  the  joint  convention;  but  I 
do  not  remember  about  that. 

By  Mr.  Thurman  : 

Q.  Did  the  meeting  that  you  speak  of  occur  on  Monday  evening  I 

A.  Yes;  Monday  the  27th  of  January.  The  vote  in  tbe  separate 
houses  took  place  the  next  day.  The  joint  convention  was  on  Wednes- 
day. 

Q.  You  were  not,  then,  at  any  meeting  on  Saturday! 

A.  I  was  not. 

Q.  Did  I  understand  you  that  on  Tuesday  you  saw  Colonel  York! 
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A.  I  met  him  once  or  twice  that  day,  but  did  not  have  any  conversa- 
tion with  him  jibont  this  matter. 

Q.  Did  you  have  any  opportunity  to  converse  with  him  about  it  on 
Tuesday  ! 

A.  I  did,  if  I  were  disposed  to  do  so.  I  did  not  meet  him  privately; 
1  merely  met  him  about  the  house,  and  passed  him  once  or  twice. 

Bv  Mr.  ViCKERS : 

Q.  Did  you  know  until  Wednesday  morning  that  he  bad  got  money? 

A.  I  had  no  conversation  with  Colonel  York  about  the  matter  of 
money  untU  Wednesday  morning.  1  had  heard  of  it,  but  not  from 
Colonel  York. 

Q.  You  had  seen  him  several  times  ! 

A.  I  met  him,  I  think,  once  or  twice  on  Tuesday,  and  he  went  away 
to  a  private  house  on  that  day.  I  merely  spoke  to  him,  but  not  aboat 
this  matter. 

Q.  Did  you  say  anything  to  him  about  it  after  you  had  heard  it  from 
another  source  ! 

A.  No,  sir. 

By  Mr.  HORTON : 

Q.  What  railway  corporation  are  you  connected  with  f 

A.  The  Kansas  Pacific. 

Q.  Is  that  one  of  the  largest  and  most  extensive  lines  of  railway  in 
Kansas  ! 

A.  I  do  not  know  that  it  is.  The  Atchison,  Toi>eka  and  Santa  Fe 
have  about  as  may  miles  of  railway  as  that. 

Q.  Other  than  that,  is  there  any  other  that  compares  with  it! 

A.  No,  sir ;  1  think  it  is  the  largest  except  the  Atchison,  Topeka  and 
Santa  F^. 

Q.  What  was  your  purpose  and  object  at  Topeka  ! 

A.  My  object  was  to  help  defeat  Mr.  Pomeroy. 

Q.  Were  you  a  member  of  the  legislature  ! 

A.  No,  sir. 

Q.  Did  you  leave  your  home  and  your  business  and  go  to  Topeka  on 
purpose  to  assist  in  beating  Senator  Pomeroy  ! 

A.  Well,  I  had  some  other  matters  before  the  legislature,  but  I  was 
there  and  spent  some  time  for  that  purpose. 

Q.  Prior  to  your  interview  with  Mr.  York,  had  you  and  Mr.  Simpson, 
or  other  parties,  talked  or  agreed  together  about  a  plan  of  obtaining 
money  from  Mr.  Pomeroy  and  exposing  him  ! 

A.  I  never  had  any  agreement.  Such  a  plan  had  been  talked  of  by 
other  parties,  possibly  by  Mr.  Simpson. 

Q.  Had  you  and  Mr.  Simpson  originated  that  plan  prior  to  speaking 
to  Mr.  Y'ork  ! 

A.  No,  sir.  The  first  man  who  ever  spoke  to  me  about  it  was  Thomas 
A.  Osborne,  the  governor  of  Kansas,  in  the  city  of  Leavenworth,  about 
the  20th  of  November,  I  think  after  the  election.  I  met  him  on  the 
street,  in  front  of  Newman  &  Haven's  bank,  and  congratulated  him  on 
his  election  as  governor.  We  spOke  about  the  senatorship,  and  I  said, 
'•The  legislature  seems  to  be  largely  against  Pomeroy."  "  Yes,"  he  said, 
but  1  think  the  language  he  used  was  "  the  old  cuss  will  use  money, 
and  buy  his  way  through."  Then  I  think  he  said  there  would  be  a  way 
to  beat  him  if  some  man  would  take  his  money  and  expose  him,  and  I 
think  he  mentioned  the  man  who  could  do  it  if  he  would. 

Q.  During  the  senatorial  canvass  was  Hot  Governor  Osborne  friendly 
to  Mr.  Pomeroy  f 
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A.  I  do  not  think  he  was.  I  never  had  anv  conversation  with  hiin 
about  the  senatorial  question  while  the  canvass  was  going  on.  Ex-Gov- 
ernor Robinson 

Q.  Wait  a  moment.  I  am  asking  some  questions,  and  you  will  please 
answer  them.  Was  Governor  Osborne,  during  the  senatorial  canvass, 
at  any  time  active  against  Mr.  Pomeroy  ? 

A.  I  do  not  know  whether  he  was  or  not.  I  do  not*  know  the  position 
he  took.  I  never  had  any  conversation  with  him  about  the  senatorial 
question  at  Topeka. 

Q.  Let  me  ask  you  then,  if  you  and  Mr.  Simpson,  at  Topeka,  did  not, 
yourselves,  speak  about  obtaining  a  party  to  get  money  from  Mr.  Pom- 
eroy and  then  expose  him  I 

A.  W^e  may  have  done  so.  1  do  not  remember  any  such  conversa- 
tion. 

Q.  Have  you  read  Mr.  Simpson's  testimony  befoY-e  the  legislative  com- 
mittee of  Kansas  f 

A.  I  have  not. 

By  the  Chairman: 

Q.  Did  you  hear  it  ? 

A.  No,  sir;  I  did  not.    I  have  heard  no  testimony  of  any  party. 

By  Mr.  Horton  : 

Q.  Let  me  ask  you  if  this  statement  is  not  correct : 

"The  plan  adopted  by  Senator  York  was  first  considered  by  J.  C. 
Horton,  of  Lawrence,  and  myself,  without  reference  to  the  persons  to 
execute  it." 

I  will  hand  you  Mr.  Simpson's  testimony  before  the  legislative  com- 
mittee, that  you  may  read  the  words  yourself.  State  whether  that  is 
not  the  fact  ? 

A.  I  may  have  had  conversation  with  Mr.  Simpson  about  it,  but  1  do 
not  recorect  it. 

Q.  Let  me  repeat  the  question,  then. 

A.  I  think  it  is  very  possible  it  was  talked  about.  It  was  talked 
about  by  a  great  many  people  there. 

Q.  Let  me  repeat  the  question :  Was  not  the  plan  adopted  by  Senator 
York  first  considered  by  yourself  and  B.  F.  Simpson  without  regard  to 
a  person  who  should  execute  the  plan! 

A.  It  may  have  been,  but  I  do  not  recollect  it.  It  is  possible  that  it 
was.    I  have  no  positive  recollection  about  it. 

Q.  Who  occupied  a  room  with  you  ! 

A.  I  roomed  in  the  third  story,  Tefft  House,  in  room  129. 

Q.  Did  you  occupy  a  room  with  Mr.  Simpson  ? 

A.  No,  sir ;  I  never  was  with  him  but  one  night,  and  that  was  the 
night  before  the  final  vote. 

Q.  How  many  conversations  had  you  with  Mr.  Simpson  in  regard  to 
having  a  party  obtain  money  from  Mr.  Pomeroy  and  then  expose  him, 
prior  to  your  conversation  with  Mr.  York  ! 

A.  I  said  that  I  did  not  remember  of  any.  I  may  have  had,  but  I  do 
not  remember. 

Q.  Upon  refreshing  your  recollection,  did  you  not  have  several  ! 

A.  I  do  not  think  I  did. 

Q.  Did  you  have  any  ? 

A.  I  said  I  did  not  remember  that  I  had  any.  It  is  possible  I  had. 
I  had  conversation  with  people  there  all  the  time.  I  cannot  remember 
everybody  I  talked  with.    I  had  a  conversation  on  Monday,  the  27th  of 
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• 

January.    I  had  a  conversation  with  ex-Governor  Robinson  on  the 
train. 

Q.  I  am  speaking  of  the  parties  you  mentioned  who  were  in  the  room. 
Give  their  names  again. 

A.  B.  F.  Simpson,  Colonel  York,  Senator  Johnson,  and  myself. 

Q.  Did  you  have  an\"  conversation  with  those  parties  about  this  mat- 
ter other  than  what  you  have  told,  on  that  evening,  after  the  inter- 
view ! 

A.  No,  sir ;  I  went  out  of  the  room. 

Q.  Before  the  others ! 

A.  I  left  before  the  rest  did. 

Q.  Did  you  know,  other  than  from  the  statement  of  Mr.  York,  whether 
be  ever  saw  Mr.  Pomeroy  or  not  after  that  evening  ! 

A.  After  our  interview  there  t 

Q.  Yes. 

A.  I  do  not  know  personally! 

Q.  Have  30U  any  personal  knowledge  whether  he  ever  obtained  a 
dollar  or  a  cent  from  Mr.  Pomeroy  f 

A.  Not  personally. 

Q.  When  he  spoke  about  praying  did  he  say  p-r-e-yin-g  f 

A.  I  said  what  he  said. 

Q.  You  did  not  understand  exactly  how  he  spelled  it ! 

A.  I  told  you  what  he  said. 

Q.  What  hour  was  it  that  you  left  the  interview ;  what  time  on  Mon- 
day night  f 

A.  1  do  not  remember  what  hour  it  was. 

Q.  Can  you  not  tell  anything  about  the  time  ! 

A.  rdo  not  remember  whether  it  was  7  o'clock  or  10  o'clock,  or  what 
time  it  was.  I  do  not  recollect  what  time  we  went  to  the  room  or  when 
we  came  out 

Q.  It  did  not  impress  your  mind  t 

A.  It  did  not.    I  cannot  tell  you  what  hour  it  was. 

Q.  Then  the  interview  at  that  time  was  not  a  very  serious  or  im- 
portant interview  t 

A.  I  did  not  charge  my  mind  with  the  hour,  and  I  cannot  tell  yoa 
now  what  hour  it  was. 

Q.  Was  it  of  sufficient  importance  for  you  to  call  the  attention  of  Mr. 
York  to  it  at  any  time  previous  to  Wednesday  f 

A.  No,  sir. 

Q.  You  never  conversed  with  him  about  it  ! 

A.  I  never  had  a  word's  conversation  with  him  about  it  until  Wednes- 
day morning  from  the  time  I  saw  him  in  his  room. 

Q.  How  many  times  did  you  meet  him  the  next  day! 

A.  I  met  him  either  once  or  twice. 

Q.  If  you  were  at  Topeka  to  defeat  Mr.  Pomeroy  was  it  not  important 
for  you  to  find  out  what  had  been  done  with  that  plan  or  that  arrange- 
ment? 

A.  I  did  not  think  it  was  necessary  to  talk  with  him  about  it. 

Q.  Had  you  not  been  called  in  to  consult  about  it  on  Monday  night! 

A.  Yes,  sir ;  I  was  called  in  to  consult  about  it. 

Q.  And  you  did  not  think  it  was  necessary  to  say  anything  more 
about  it  ? 

A.  I  did  not. 

Q.  Personally  do  you  know  anything  about  that  money  or  where  it 
came  from  f 

A.  No,  sir. 
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Q.  You  say  you  are  not  a  member  of  the  legislature  ? 

A.  T  am  not. 

Q.  Do  you  bold  any  public  office  in  the  State  of  Kansas  f 

A.  No,  sir. 

Q.  1  understand  you  to  say  that  you  went  to  the  lieutenant-governor 
and  asked  him  to  recognize  Mr.  York!  ' 

A.  Yes,  sir. 

Q.  You  supposed  that  he  would  obey  your  request ! 

A.  I  did  not  know  whether  he  would  or  not.  I  just  asked  him  if  he 
would  recognize  Senator  York  if  he  rose  to  make  a  statement. 

Q.  What  did  you  say  to  the  lieutenant-governor  at  that  time! 

A.  I  think  I  said,  <^  If  Dolonel  York  rises  to  make  a  staten^eut  in  joint 
contention,  please  recognize  him." 

Q.  Where  were  you  on  Saturday  previous  to  this  Monday  I 

A.  I  think  I  was  in  Lawrence. 

Q.  When  did  you  leave  Topeka  to  go  to  Lawrence! 

A.  I  think  1  went  down  Saturday  noon.  I  am  not  certain ;  1  may 
have  gone  early  in  the  morning. 

Q.  Did  not  a  large  number  of  members  of  the  legislature  and  the 
lobby  leave  on  Saturday  noon  ? 

A.  I  do  not  know.  They  usually  went  home,  a  great  many,  on  Fri- 
day or  Saturday. 

Q.  And  came  back  when  ! 

A.  Monday. 

Q.  Did  not  the  Douglas  County  delegation  go  down  on  Saturday  ? 

A.  I  think  it  did,  but  I  am  not  sure  about  that. 

Q.  Is  it  not  a  fact  then  that  most  of  the  lobby  and  members  of  the 
legislature  left  on  Saturday  f 

A.  A  great  many  did  ;  I  do  not  know  but  most  of  them  did.  I  do 
not  think  most  of  them  did.  I  think  on  this  Saturday  there  may  have 
been  fewer,  as  it  was  nearer  the  senatorial  election  than  the  other  Sat- 
urday. 

Q.  But  you  went  away  with  some  others  ! 

A.  I  went  away,  and  I  think  most  of  the  delegation  from  our  county 
went  away. 

By  Mr.  Simpson  : 

Q.  State  whether  or  not  you  were  at  Topeka  in  the  employment  or  at 
the  instance  or  request  of  the  Kansas  Pacific  Kailway. 

A.  I  was  not. 

Q.  Either  directly  or  indirectly  ! 

A.  No,  sir.  I  want  to  state  to  the  committee,  for  that  corporation, 
that  no  officer  of  that  corporation  ever  spoke  a  word  to  me  on  the  sen- 
atorial question.  So  far  as  I  know  they  took  no  part  in  the  election 
either  one  way  or  the  other.  1  was  there  without  any  request  from  the 
compafly. 

Q.  State  whether  or  not,  in  the  interview  that  you  had  with  Colonel 
York,  Senator  Johnson,  and  myself,  on  Monday  preceding  the  senatorial 
election,  there  was  any  agreement  or  understanding  that  this  movement 
should  be  communicated  to  any  officer  of  the  legislature  of  the  State  of 
Kansas,  or  to  any  other  person. 

A.  No,  sir ;  I  do  not  think  there  was. 
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Wednesday,  February  19.  1873. 
Frank  Bacon  sworu  and  exauiiuetS. 

B3'  the  Chairman  : 

Q*  Are  jon  a  luember  of  the  house  of  representatives  of  the  legisla- 
ture of  Kansas  f 

A.  I  am. 

The  Chairman.  I  ask  Mr.  Simpson  whether  this  witness  is  to  be  ex- 
amined as  to  charg^es  ot  bribery  !• 

Mr.  SraPSON.  Yes,  sir. 

The  Chairman.  And  yon  propose  to  connect  it  with  Mr.  Pomeroy  ? 

Mr.  Simpson.  Yes,  sir ;  we  propose  to  show  that  an  otter  was  made  to 
this  witness,  a  money  consideration  for  his  vote,  by  a  gentleman  who  was 
one  of  the  managers  and  main  supporters  of  Mr.  Pomeroy ;  that  from 
declarations  of  that  gentleman  to  the  witness,  as  to  his  authority  to  do 
certain  matters,  the  facts  in  the  case  circumstantially'  connect  Mr.  Pome- 
roy with  the  transaction. 

The  Chairman.  We  will  hear  the  testimony.  (To  the  witness :)  Pro- 
ceed, Mr.  Bacon,  and  state  what  you  know  in  reference  to  any  briber}' 
or  offer  to  bribe  a  member  of  the  legislature b^'  Mr.  Pomeroy. 

The  W  iTKESS.  I  received  two  different  otters,  or  offers  from  two  differ- 
ent persons.  On  or  about  the  20th  o^'  January  I  made  the  acquaintance 
of  Br.  Bohrabacher,  a  member  from  Sumner  Count}'.  He  told  me  tbat 
he  was  a  friend  of  Mr.  Pomeroy,  and  asked  me  if  I  proposed  voting  for 
him.  I  told  him  that  I  did  not,  under  any  consideration.  A  few  days 
after  that,  in  another  conversation  with  Dr.  Rohrbacher,  he  asked  me 
the  same  (Question  again.  I  told  him  that  the  only  consideration  \i\)on 
which  I  would  vote  for  Mr.  Pomeroy  would  be  to  beat  a  worse  man  than 
I  considered  Mr.  Pomeroy  to  be.  Tliat  was  all  the  conversjition  I  ha4 
with  him  at  that  time.  About  12  o'clock  on  the  night  after  the  first 
ballot,  Tuesday  night,  I  met  Dr.  Rohraba(;her  in  the  Tettt  House.  He 
requested  me  to  come  to  room  104.  1  went  with  him  to  that  room.  He 
told  me  that  he  wanted  I  should  see  Judge  Horton.  I  asked  him  who 
Judge  Horton  was.  He  informed  me  that  he  was  the  confidential 
adviser  of  Mr.  Pomeroy.  He  was  absent  a  few  minutes,  and  returned 
with  Mr.  Horton.  Mr.  Horton  introduced  himself  as  being  the  attorney 
for  the  Atchison,  Topeka  and  Santa  F^  Railroad  Company.  He  said  it 
was  very  desirous  on  the  part  of  that  company  that  Mr.  Pomeroy  should 
be  re-elected,  and  he  desired  that  I  should  vote  for  him,  and  in  consid- 
eration of  my  voting  for  Mr.  Pomeroy  he  would  pay  my  expenses  in  my 
canvass.  He  asked  me  what  my  expenses  were.  I  told  Mr.  Horton 
that  $2,000  would  cover  my  expenses.  He  said  that  thej'  were  not  pre- 
pared to  pay  any  such  price  as  that,  but  were  willing  to  pay  a  reasona- 
ble amount.  I  asked  him  what  he  considered  to  be  a  reasonable 
amount,  and  he  said  "  six  hundred  or  a  thousand  dollars."  I^e  then 
told  me  that  my  colleague  was  going  to  vote  for  Mr.  Pomeroy,  and  he 
thought  that  we  had  better  go  together. 

By  the  Chairman  : 

Q.  What  is  his  name  ! 

A.  C.  F.  Hutchins.  1  told  him  that  Mr.  Hutchins  and  I  in  our  can- 
vass had  repeatedly  said  that  we  would  not  vote  for  Mr.  Pomeroy,  and 
he  said  that  that  could  be  fixed  up  in  a  manner  that  would  not  create 
any  disturbance  upon  our  return.  He  said  a  few  minutes  afterward  that 
he  believed  he  would  not  make  any  off*er,  he  would  recall  his  oflVr;  and 
then  again  he  said  that  he  would  pay  six  hundred  or  a  thousand  dollars. 
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I  then  told  him  that  I  had  means  enough  to  live  comfortably,  and  that 
I  declined  his  offer,  and  got  up  and  left  the  room  and  the  house.  The 
next  day,  after  I  had  taken  my  seat,  a  few  minutes  before  the  joint  con- 
vention was  called  to  order,  Dr.  Rohrabacher  came  to  my  seat  and  told 
me  that  the  two  thousand  dollars  was  ready  for  me  if  I  would  vote  for 
Mr.  Pomeroy.  I  told  Dr.  Eohrabacher  that  I  refused  his  offer,  and  he 
immediately  left  me. 

Q.  Anything  further! 

A.  I  believe. not. 

By  Mr.  Vickebs  : 

Q.  What  were  your  legitimate  expenses  in  the  canvass  ! 

A.  I  do  not  know ;  they  w  ere  nowhere  near  that  amount. 

Q.  What  is  your  estimate  of  them  f 

A.  I  have  not  put  any  estimate  upon  them  at  all. 

Q.  Five  hundred  f 

A.  I  have  not  any  idea. 

Q.  You  do  not  know  that  they  were  $500?  » 

A.  I  do  not. 

Q.  W^hat  were  your  expenses! 

A.  1  have  never  kept  any  account. 

Q.  Can  you  not  estimate  them  ! 

A.  I  cannot. 

Q.  Were  you  indignant  when  these  offers  were  made  to  you  ! 

A.  No,  sir. 

Q.  Who  is  Judge  Horton  ! 

A.  The  counsel  for  the  defendant. 

Q.  Have  you  seen  him  since  ! 

A.  I  have. 

Q.  Where  is  he  ! 

A.  He  sits  there.  [Pointing  to  Mr.  Hqpton,  counsel  for  Mr.  Pomeroy.] 

By  Mr.  Buckingham  : 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Pomeroy  in  refer- 
ence to  his  re-election  ! ' 

^.  No,  sir.  I  had  a  conversation  with  Mr.  Pomeroy,  but  the  sen- 
atorial election  was  not  alluded  to. 

Q.  You  had  no  offer  from  him  then  ! 

A.  Not  directly. 

Q.  Do  you  know  that  this  offer  came  from  him,  or  do  you  know  noth- 
ing about  it! 

A.  Dr.  Rohrabacher  told  me  that  any  offers  or  arrangements  he  could 
make  with  me  came  directly  from  Mr.  Pomeroy;  that  there  was  no  third 
party.    That  was  the  exact  language  he  used. 

Q.  Was  the  anxiety  manifested  to  secure  the  re-election  of  Mr.  Pom- 
eroy particularly  in  the  interest  of  the  railroad  company,  or  in  reference 
to  Mr.  Pomeroy! 

A.  I  inferred  from  Judge  Horton's  remark  that  the  Atchison,  Topeka 
and  Santa.  Fe  Eailroad  Company  were  interested  in  having  Mr.  Pomeroy 
re-elected. 

Q.  Did  you  receive  any  idea  from  him  that  this  offer  w^as  from  Mr. 
Pomeroy  ! 

A.  Not  by  Judge  Horton. 

By  Mr.  Vickers: 

Q.  Hjid  the  first-named  gentleman  any  connection  with  the  railroad 
of  w  hich  you  have  spoken  ! 
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A.  I  know  nothing  only  what  be  told  me. 

By  Mr.  Horton  : 

Q.  Was  Mr.  Rohrabacher  at  one  time  a  member  of  the  legislature? 

A.  He  was  not  at  that  time. 

Q.  Was  he  at  one  time  T 

A.  He  was. 

Q.  Was  he  not  expelled  from  that  legislature  by  the  friends  of  Mr. 
Pomeroy  f 

A.  I  do  not  know  that  he  was. 

Q.  Do  you  know  the  names  of  the  election  committee  of  that  legisla- 
ture! 

A.  I  do  not  know  all  of  them. 

Q.  Do  you  know  Mr.  Bowers  ! 

A.  I  do. 

Q.  Mr.  Simpson  ! 

A.  Yes,  sir. 

Q.  Mr.  Moats  f 

A.  Yes,  sir. 

Q.  Mr.  Fields! 

A.  I  do  not. 

Q.  Mr. Titus! 

A.  I  do. 

Q.  Was  not  the  election  committee  in  that  house  composed  of  tbose 
individuals  I  have  named  ! 

A.  I  cannot  say,  only  as  to  Mr.  Titus.    1  know  that  he  was  a  member 
of  the  committee. 

Q.  Do  you  not  know  that  Mr.  Bowers  was  chairman  of  that  committee  f 

A.  I  do  not. 

Q.  Are  you  not  a  member  of  that  legislature  ! 

A.  I  am  'y  but  I  do  not  remen^ber  the  committee. 

Q.  And  you  do  not  know  the  name  of  the  chairman  of  the  committee 
on  elections,  nor  the  names  of  any  members  of  the  committee? 

A.  None  but  Mr.  Titus. 

Q.  He  is  the  last  name  ! 

A.  I  do  not  know.    I  know  he  is  a  member  of  that  committee. 

Q.  Has  not  that  committee  made  many  reports  in  that  legislature? 

A.  That  is  the  only  report  I  remember  of. 

Q.  Do  you  recollect  any  report  they  made  in  regard  to  Mr.  Dorsey 
and  Mr.  Baker,  of  Salina  ! 

A.  I  do  not  remember  those  reports. 

Q.  Is  it  not  true  that  that  election  committee  made  four  or  five  re- 
ports in  that  legislature  through  their  chairman  when  you  were  present  f 

A.  I  do  not  know.    1  was  not  present,  certainly. 

Q.  Have  you  not  been  present  during  all  the  time  of  the  legislature 
up  to  the  senatorial  election  ! 

A.  Not  all  the  time. 

Q.  Where  have  you  been  ! 

A.  I  have  been  in  Topeka. 

Q.  And  not  attending  to  your  duties  ! 

A.  Yes,  sir ;  but  I  was  often  absent  from  the  representatives  hall.   I 
must  have  been  absent  during  that  report. 

Q.  1  mean  during  the  various  reports  ! 

A.  1  do  not  remember  any  reports,  but  in  the  case  of  Mr.  Rohra- 
bacher. 

Q.  Is  it  not  true  that  Mr.  Rohrabacher  was  ousted  from  that  legisla- 
ture! 
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A.  Yes,  sir. 

Q.  Do  you  kuow  Daniel  M.  Adams! 

A.  I  do. 

Q.  How  was  he  regarded  in  the  senatorial  election — friendly  to  Mr. 
Pomeroy,  or  against  him  f 

A.   Friendly. 

Q.  Did  he  not  offer  the  resolution  ousting  Dr.  Rohrbacher  from  his 
seat  in  that  legislature  ? 

A.  He  did. 

Q.  Was  he  not  ousted  from  his  seat  ? 

A.  He  was. 

Q.  Did  not  the  gentleman  who  occupied  his  seat,  or  who  took  his  po- 
sition, vote  for  Mr.  Pomeroy  on  the  first  ballot — Mr.  Miller! 

A.  I  do  not  remember  how  the  gentleman's  name  is  recordwl 

Q.  Do  you  know  Mr.  Miller! 

A.  I  do  not. 

Q.  The  gentleman  who  contested  Rohrbacher's  seat  ! 

A.  Only  by  sight;  I  have  never  spoken  to  him. 

Q.  You  say  you  do  not  know  how  he  voted  ! 

A.  I  do  not. 

Q.  At  this  time,  then,  this  man  Rohrbacher  had  lost  his  seat  in  the 
legislature! 

A.  He  had. 

Q.  How  many  years  did  Rohrbacher  tell  you  he  had  been  in  the  pen- 
itentiary' ! 

A.  Two  years  and  a  half. 

Q.  For  what  crime! 

A.  Burglar3\ 

(J.  Did  Mr.  Rohrbacher  present  you  or  show  you  any  money  ! 

A.  He  did  not. 

i}.  At  what  time  of  night  did  you  see  me,  as  you  have  testified  here! 

A.  I  think  it  was  about  12  o'clock  at  night. 

Q.  Did  you  board  in  that  house  ! 

A.  I  did  not  at  that  time. 

Q.  How  did  it  happen  that  you  came  to  that  hotel  at  12  o'clock  at 
Might ! 

A.  1  was  on  my  wa^'  from  the  anti-Pomeroy  caucus  to  my  boarding- 
house,  and  called  a  moment  at  the  Teff't  House. 

Q.  Had  I  ever  spoken  to  you  or  been  acquainted  with  you  before 
that  evening  ! 

A.  No,  sir;  you  hrd  not. 

Q.  Had  I  ever  been  introduced  to  you  ! 

A.  No,  sir. 

Q.  Did  you  .not  tell  Mr.  Rohrbacher  that  you  wanted  to  see  me  in  a 
certain  room  ! 

A.  I  did  not. 

Q.  Did  you  go  to  any  of  my  rooms  or  any  room  that  I  had! 

A.  I  did  not,  without  that  was  your  room,  104.  1  do  not  know  whose 
it  was. 

Q.  Did  you  know  that  it  was,  or  did  anybody  tell  you  it  was! 

A.  No. 

Q.  Y'ou  do  not  say  it  was  my  room  ! 

A.  No;  I  do  not. 

Q.  Was  it  on  any  floor  that  I  occupied  ! 

A.  I  do  not  know  what  part  of  the  house  you  occupied* 

Q.  Do  you  know  whose  room  it  was! 

4  P 
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A.  I  do  not. 

Q.  ^After  I  came  into  the  room  did  you  not  say  to  me  that  you  came 
there  to  sell  your  vote  ! 

A.  I  did  not. 

Q.  And  that  you  wanted  $2,000? 

A.  I  did  not. 

Q.  And  did  I  not  say  to  you  that  we  were  not  using  money  in  this 
election,  and  we  did  not  need  any  more  votes  ? 

A.  You  did  not  tell  me  that  you  were  not  using  money  in  that  elec- 
tion.   You  said  you  did  not  need  any  more  votes. 

Q.  Did  I  not  then  leave  the  room  and  you  say  you  wanted  another 
interview  with  me  I 

A.  I  did  not. 

Q.  Did  you  not  come  to  that  house  next  morning,  and  I  refuse  to  have 
an  interview  with  you! 

A.  No,  sir;  1  did  nol  come  to  that  house  to  seek  any  interview  with 
you. 

Q.  Did  you  not  go  to  that  room  the  next  morning  and  send  for  me! 

A.  I  did  not. 

Q.  Or  some  room  in  the  house  f . 

A.  I  did  not. 

Q.  You  say  you  never  had  any  conversation  with  Mr.  Pomeroy  ? 

A.  I  did ;  but  not  in  reference  to  the  senatorial  matter. 

Q.  Did  he  ever  speak  to  you  or  use  any  language  to  you  in  reganl  to 
money  being  used  ! 

A.  He  did  not. 

Q.  Have  you  ever  heard  Mr.  Pomeroy  say  that  anybody  had  authority 
to  use  money  for  him  in  any  shape  or  form  f 

A.  I  have  not. 

Q.  Do  you  know,  of  your  knowledge,  of  Mr.  Pomeroy  oflering  money 
to  you  or  authorizing  anybody  to  do  it  f 

A.  I  do  not. 

Q.  Do  you  know,  of  your  knowledge,  that  Mr.  Pomeroy,  directly  or 
indirectly,  paid  one  dollar  to  any  member  of  that  legislature ! 

A.  I  do  not. 

Q.  Do  you  know,  of  your  own  knowledge,  of  Mr.  Pomeroy's  authoriz- 
ing any  man  to  pay  any  money  to  any  member  of  that  legislature  for 
his  vote! 

A.  I  do  not. 

Q.  Do  you  know  where  Mr.  Rohrlmcher  stopi)ed  first,  at  what  hotel, 
-when  he  came  to  the  city  of  Topeka  f 

A.  I  do  not  know  positively,  but  think  he  stopped  at  the  Teffl  House. 

Q.  Is  it  not  true  that  he  was  requested  to  leave  the  Tefft  House  by 
the  friends  of  Mr.  Pomeroy,  and  that  he  did  leave  there  on  account  of 
his  disreputable  character! 

A.  I  do  not  know, 

Q.  Did  he  not  leave  that  house  f 

A.  I  think  he  did  ;  but  am  not  positive. 

Q.  In  what  State  did  Mr.  Kohrbacher  say  he  was  in  the  penitentiary  t 

A.  In  the  State  of  Iowa, 

Q.  Have  you  any  knowledge  that  Mr.  Rohrbacher  had  any  authority 
from  Mr.  Pomeroy,  excepting  his  statement  to  you  f 

A.  I  have  not. 

Q.  Were  you  an  attendant  of  the  anti-Pomeroy  caucuses  I 

A.  I  was. 

Q.  Did  Dr.  Kohrbacher  attend  those  caucuses! 
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A.  I  tliink  I  never  saw  bim  only  at  one  meeting  of  the  antiPomeroy 
caucus. 

Q.  You  say  you  were  iiot  indignant  when  the  offer  was  made  to  you  f 

A.  I  was  not. 

Q.  And  you  say  now  to  this  committee  that  you  did  not  tell  me  that 
you  wanted  money  for  your  vote,  and  that  if  you  got  it  you  would  sat- 
isfy your  constituents,? 

A.  I  did  not. 

Q.  And  that  I  refused  to  have  any  talk  to  you  after  tliat  f 

A.  !No,  sir. 

Q.  Did  I  ever  have  any  other  talk  with  you  than  that  f 

A.  That  was  the  only  talk. 

Q.  That  was  the  first  time  I  ever  met  you  f 

A.  Yes,  sir. 

Q.  And  the  only  time? 

A.  Up  to  the  present. 

Q.  And  with  that  limited  acquaintance,  and  the  only  time  I  ever  met 
you,  you  say  1  told  you  that  1  would  pay  your  expenses  ! 

A.  You  did,  sir. 

Q.  Had  you  ever  been  acquainted  with  me  before  f 

A.  1  had  not,  sir. 

Q.  Had  1  ever  spoken  to  youf 

A.  No,  sir. 

Q.  Did  you  live  in  my  section  of  country  f 

A.  I  did  not. 

Q.  When  did  you  first  ever  see  me  f 

A.  At  the  meeting  just  alluded  to. 

Q.  And  never  spoke  to  me  after! 

A.  No,  sir. 

By  the  Chairman  : 

Q.  Did  you,  or  not,  go  the  next  morning  to  the  house  where  you  had 
the  interview  just  spoken  of  with  Judge  Horton  ! 

A.  I  did,  as  that  is  a  political  headquarters. 

Q.  At  what  time  in  the  morning  did  you  go  there! 

A.  I  do  not  know,  sir.  I  was  in  and  out  the  office  of  the  Teftl  House 
every  few  minutes  during  the  canvass. 

Q.  Did  you  go  to  the  room  where  you  had  been  the  evening  before! 

A.  No,  sir  ;  I  did  not. 

By  Mr.  Vickers  : 

Q.  By  whose  invitation  did  you  go  to  room  104  at  night! 
A.  Dr.  Rohrbacher's. 

By  Mr.  Horton  : 

Q.  Did  you  not  send  word  the  next  morning  by  Rohrbacher,  or  some 
one,  for  me  te  see  you  ? 

A.  I  did  not. 

Q.  I  understood  you  to  say  to  the  committee  that  I  did  not  see  you  the 
next  morning. 

A.  You  did  not. 

By  Mr.  SrviPSON : 

Q.  State  what  county  you  represent  in  the  legislature! 
.  A.  Neosho  County. 
Q.  What  part  of  the  State  is  that  in! 
A.  The  southern  part. 
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Q.  Do  you  kuow  wbere  Judge  Horton  resides — in  what  part  of  tbe 
State  ? 

A.  Only  from  hearsay.     I  am  told  that  he  resides  in  Atchison. 

Q.  Where  is  that? 

A.  In  the  northern  part  of  the  State. 

Q.  Do  you  recollect  the  vot^  in  the  legislature  by  which  Mr.  Rohr- 
bacher  was  voted  out  and  tbe  gentleman  who  contested  his  seat  voted 
in — Mr.  Miller  f  » 

A.  I  do  not. 

Q.  Do  you  know  whether  that  room  104  at  tbe  Teflft  House  was  Mr. 
Robrbacbers  room  or  mt? 

A.  I  do  not  know  whose  room  it  was. 

Q.  State  where  that  room  was  situated ;  in  what  part  of  the  Tefll 
House  was  the  room  located  f 

A.  On  tbe  first  floor  of  the  Teflft  House. 

Q.  Now  state  whether  or  not  the  Teflt't  House  was  a  headquarters  for 
all  members  of  the  legislature  and  all  the  senatorial  candidates. 

A.  It  was. 

Q.  Always  a  crowd  there  ? 

A.  Yes,  sir. 

Q.  Gi vejthe  language,  as  near  as  you  can,  that  Rohrbacher  used  to  yoa 
in  reference  to  your  visit  to  that  room,  No.  104,  at  the  Tefft  House. 

A.  The  office  was  full  of  men,  and  he  requested  me  to  go  to  room  IW, 
so  that  he  could  have  a  private  conversation  with  me.  After  we  got  in 
the  room,  he  locked  tbe  door,  and  told  me  that  he  had  been  authorized 
by  Mr.  Pomeroy  to  negotiate  for  my  vote,  but,  said  he,  "  1  should  pre- 
fer that  Judge  Horton  should  talk  to  you.''  I  asked  him  who  Judge 
Horton  was,  and  he  told  me  he  was  the  confidential  adviser  of  Mr. 
Pomeroy.  He  left  tbe  room,  and  returned  in  a  few  minuter  with  Mr. 
Horton.  Mr.  Horton  passed  in;  Dr.  Rohrbacher  closed  the  door,  and  I 
8upiK>se  left  tbe  ball. 

Q.  Did  Rohrbacher  come  to  the  door  of  the  room  with  Judge  Horton? 

A.  Yes,  sir. 

Q.  Did  be  enter  tbe  room  ? 

A.  1  think  not. 

Q.  Horton  came  into  the  room  f 

A.  He  did. 

Q.  Rohrbacher  shut  tbe  door  ! 

A.  Yes,  sir. 

By  the  Chair^ian  : 

Q.  Was  Rohrbacher  a  Pomeroy  or  anti-Pomeroy  man  ? 
A.  He  was  decidedly  a  Pomeroy  man. 

By  Mr.  Horton  : 

Q.  Did  not  Pomeroy's  friends  vote  him  out  of  the  legislature! 

A.  I  do  not  think  they  did. 

Q.  Did  you  not  just  state  that  Mr.  Adams,  a  friend  of  Mr.  Pomeroy, 
oflfered  tbe  resolution  ousting  him  ! 

A.  He  did. 

Q.  Do  you  know  Mr.  C.  C.  Hutchinson  f 

A.  I  know  him. 

Q.  Do  you  know  how  he  voted  on  that ! 

A.  I  do  not  remember. 

Q.  Do  you  know  how  Mr.  Bowers,  the  chairman  of  that  election  com- 
mittee, is  as  to  being  Mr.  Pomeroy's  friend  ! 
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A.  I  do  not. 

Q.  You  are  not  very  familiar  with  the  votes  in  that  legislature,  are 
you! 

A.  I  am  not. 

By  Mr.  Simpson  : 

Q.  Do  you  know  or  not  that  the  committee  on  elections  in  the  house 
of  representatives  made  a  unanimous  report  against  Mr.  Rohrbacher! 

A.  I  do  not. 

Q.  And  that  the  resolution  reported  by  the  committee  on  elections 
was  adopted  in  the  house  by  an  almost  unanimous  vote! 

A.  I  know  that  the  resolution  was  adopted  by  an  almost  unanimous 
vote.    I  do  not  remember  the  names  of  parties  or  how  they  voted. 

By  Mr.  Vickers  : 

Q.  In  the  caucus  of  which  you  spoke,  where  Dr.  Rohrbacher  was  ad- 
mitted, the  anti-Pomeroy  caucus,  was  he  admitted  as  a  Pomeroy  man 
or  an  anti-Pomeroy  man  I 

A.  It  was  rather  upon  the  organization  of  the  caucus.  That  was  the 
only  time  I  ever  remember  meeting  him  there. 

Q.  i)\d  he  participate  in  that  organization,  or  take  any  partf 

A.  I  do  not  think  he  did. 

Q.  Or  express  any  opinion  f 

A.  No,  sir  5  I  do  not  remember. 

Q.  Was  that  caucus  called  exclusively  of  the  anti-Pomeroy  men  ? 

A.  Yes,  sir ;  that  is  my  understanding. 

By  the  Chairman  : 

Q.  He  was  admitted  in  that  caucus  ? 

A,  The  only  time  I  remember  seeing  him  there  was  about  the  organ- 
ization of  the  caucus. 

Q.  What  was  Dr.  Rohrbacher  expelled  from  the  legislature  for  ! 

A.  Because  he  was  illegally  elected.  There  were  frauds  shown  in  his 
election  by  the  testimony. 

By  Mr.  Vickers  : 

Q.  Showing  that  he  was  fraudulently  elected  f 
A.  Yes,  sir. 

By  Mr.  Buckingham  : 

Q.  Was  it  an  expulsion  ! 
A.  Yes,  sir. 

Q.  Was  he  expelled  because  he  was  not  elected  in  consequence  of 
fraudulent  counting  of  votes,  or  something  of  that  kind  ! 
A.  Yes,  sir. 

By  Mr.  Vickers  : 

Q.  Was  it  bribery  ? 
A.  No,  sir. 

By  Mr.  Buckingham  : 

Q.  Did  the  resolution  direct  his  expulsion  or  declare  that  he  was  not 
elected  ! 
A.  It  declared  that  he  was  not  elected. 
Q.  Then  it  was  not  an  expulsion  f 
A.  No,  sir ;  not  an  expulsion. 
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By  Mr.  Vickers  : 
Q.  Was  it  for  altering  the  returns  or  falsifying  the  returns  in  some 
way  f 
A.  That  is  my  understanding. 

By  the  Chairman  : 

Q.  Falsifying  returns ! 
A.  Yes,  sir. 

By  Mr.  Horton  : 

Q.  Give  the  name  of  the  gentleman  that  succeeded  him. 

A.  I  do  not  know. 

Q.  Was  it  not  a  gentleman  they  called  Judge  Miller! 

A.  I  know  that  he  was  named  Miller,  but  1  do  not  know  his  given 
name. 

Q.  Do  you  say  to  the  committee,  now,  that  you  do  not  understand 
how  Mr.  Miller  stood  upon  the  senatorial  matter  I 

A.  I  understood  that  he  was  for  Mr.  Pomeroy. 


Tuesday,  February  10, 1873. 
William  H.  Bond  sworn  and  examined. 

The  Chairman.  This  witness,  Mr.  Simpson,  isofifered  under  the  same 
offer  of  yours  to  connect  with  Mr.  Pomeroy  f 
Mr.  Simpson.  Yes,  sir. 

By  the  Chairman  : 

Q.  Are  you  a  member  of  the  Kansas  legislature  ? 

A.  I  am. 

Q.  Of  which  house  ? 

A.  The  lower  house. 

Q.  From  what  county  ! 

A.  Leavenworth  County. 

Q.  Do  you  know  anything  of  any  bribery,  or  offer  to  bribe,  on  the 
part  of  Mr.  Pomeroy  in  reference  to  the  senatorial  election  f  If  so,  state 
it. 

A.  Not  by  himself  individually. 

Q.  State  the  offer ;  it  has  beeu  stated  by  the  counsel  of  Mr.  York 
that  he  would  connect  your  statement  with  Mr.  Pomeroy. 

A,  I  went  to  Topeka  before  the  legislature  met,  and  went  up  in  the 
interest  particularly  of  Dr.  Logan,  or  at  least  was  a  friend  of  his  in  the 
fight,  he  coming  from  the  same  ward  I  did  in  Leavenworth.  I  made 
the  very  best  fight  I  could  for  Dr.  Logan.  Part  of  our  delegation  were  in- 
clined to  go  for  Mr.  Pomeroy,  and  two  or  three  of  them  did  vote  for  him  on 
the  first  ballot.  They  were  very  solicitous  of  getting  my  vote  also,  my 
name  being  called  first  on  the  roll  of  the  delegation  from  our  county  in 
the  house.  A  friend  of  mine  came  up  from  Leavenworth  and  said  he 
had  seen  Mr.  Pomeroy,  and  Mr,  Pomeroy  wanted  me  to  vote  for  him; 
and  this  gentleman  was  also  from  my  ward.  I  told  him  that  of  coarse 
I  could  not  vote  for  Mr.  Pomeroy ;  that  my  people  expected  me,  and  I 
intended,  to  vote  for  Dr.  Logan  and  stand  by  him.  The  next  day— I 
think  it  was  Thursday,  but  I  am  not  certain  as  to  the  date — he  came  to 
me  again  and 

Mr.  Horton.  Give  the  name. 
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The  Witness.  John  J.  Murphy  was  the  gentleman.  He  said  that  he 
had  seen  Mr.  Pomeroy,  and  that  Mr.  Pomeroy  wanted  me  to  vote  for  him ; 
^nd  that  he  had  had  a  talk  with  Mr.  Pomeroy,  and  that  Mr.  Pomeroy 
had  said  to  him  that  if  I  would  vote  for  him  he  would  pay  me  anything 
iu  reason ;  and  he  was  very  anxious  that  I  should  go  and  see  Mr.  Pom- 
eroy. He  said  that  he  knew  my  condition  financially,  and  knew  that  a 
little  money  was  a  good  deal  to  me ;  and,  said  he,  "  You  can  have  $5,000 
just  as  well  as  5  cents ;''  and  wanted  me,  on  Friday  night,  at  12  o'clock, 
to  go  with  him  and  see  Senator  Pomeroy.  I  did  not  go.  On  Saturday, 
1  think,  at  the  solicitation  of  a  friend  of  mine — that  was  the  Satur- 
day before  the  vote  was  taken — I  did  go  in  to  see  Mr.  Pomeroy. 
He  and  I  had  a  short  conversation.  He  had  sent  for  me  several 
times ;  at  least  my  friends  had  said  he  wanted  to  see  me.  I  went 
in  and  hjid  a  talk  with  him,  and  I  told  him  very  clearly  that  I 
could  not  vote  for  him.  He  went  on  to  say  that  I  ought  to  be  on 
the  winning  side  anyhow,  and  put  his  own  case  in  the  best  shape  he 
could.  I  told  him  it  did  not  make  any  difference;  I.  could  not  vote  for 
him ;  I  was  for  Dr.  Logan.  He  said  that  I  should  not  make  a  bitter  fight 
against  him  as  I  had  been  doing,  or  something  of  the  kind ;  and  said 
that  I  was  a  young  man,  and  that  I  ought  to  look  out  for  myself,  and 
ought  to  place  myself  on  the  winning  side,  and  thought  it  would  be  ad- 
visable for  me  to  do  so.  I  told  him  that  of  course  I  should  like  to  be  on 
the  winning  side  in  the  senatorial  fight,  but  that  my  people  expected  me 
to  support  Dr.  Logan,  and  I  could  not  do  anything  else ;  that  if  I  did  I 
would  break  faith  with  them  ;  and  that  1  would  not  do  anything  dis- 
honorable in  that  way  under  any  circumstances,  and  he  said  that  he  did 
not  want  me  to  do  anything  dishonorable,  but  that  he  would  like  mighty 
well  to  have  my  vote.  That  was  the  only  interview  I  think  I  ever  had 
with  Senator  Pomeroy.    I  spoke  to  him  several  times  on  passing  him. 

The  morning  of  the  joint  convention  I  came  to  the  Tefft  House.  The 
Tefft  House  was  the  general  headquarters. 

By  the  Chairman  : 

Q.  That  was  Wednesday  morning  ! 

A.  Yes,  sir ;  Wednesday  morning.  It  was  the  general  headquarters 
for  both  Pomeroy  and  anti-Pomeroy  men.  The  candidates  were  all  stop- 
ping there,  and  the  house  was  more  than  full.  I  came  there,  I  think,  about 
9  o'clock.  I  went  into  room  110, 1  think — I  believe  that  is  the  number 
of  Judge  Johnson's  room — and  was  in  there.  I  suess  it  must  have  been 
after  ten  o'clock  when  I  got  to  the  hotel.  I  started  up  town  at  nine, 
and  got  to  the  hotel  about  ten.  I  staid  there,  I  guess,  till  about  eleven 
o'clock,  in  rooms  110  and  107,  back  and  forth  among  the  antiPomeroy 
rooms ;  and  when  I  came  out  there  were  some  men  there  from  Leavenworth, 
some  of  them  Pomeroy  men  and  some  antiPomeroymen — the  majority  of 
them,  though,  were  Pomeroy  men — and  they  said  they  had  been  hunting 
for  me,  wanted  to  see  me,  and  wanted  me  to  go  up  stairs  with  them;  they 
wanted  to  talk  with  me.  I  went  up  stairs  with  them  into  the  hall,  and  there 
were  probably  twenty-five  or  thirty  of  them  there,  and  they  insisted 
that  I  vote  for  Mr.  Pomeroy,  and  made  such  an  urgent  demand  on  me 
that  I  got  vexed  at  it,  anil  told  them  they  must  let  me  alone ;  that  I 
would  vote  as  I  pleased ;  that  I  believed  them  all  to  be  interested  par- 
ties, and  they  could  not  mold  my  sentiments;  that  I  did  not  believe 
they  had  the  sentiments  of  the  people,  and  I  should  support  Dr.  Logan, 
and  would  not  vote  for  Mr.  Pomeroy.  I  left  them,  and  went  upstairs  to 
Dr.  Logan's  room.  I  had  been  there  but  a  few  moments  when  some  one 
called  me  out — I  forget  now  who.  When  I  got  into  the  hall,  Mr.  Horton 
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was  in  the  ball.    He  said  he  wanted  to  see  me  a  few  moments.    They 
had  been  annoying  me  a  good  deal  all  through  the  canvass,  and  1  told 
him  I  had  been  annoyed  when  down  stairs,  and  did  not  want  them  to 
annoy  me  any  more.   Mr.  Horton  said  he  did  not  want  to  annoy  me,  but 
had  a  few  words  to  say ;  it  would  not  take  him  more  than  five  minutes 
to  say  what  he  wanted  to  say,  and  he  wanted  me  to  go  with  him.    We 
went  along,  I  think,  to  about  the  third  door  on  the  right-hand  side  of  the 
hall.    He  opened  the  door  and  he  went  in,  and  whoever  was  with  us^ 
left ;  when  I  stepped  into  the  door  this  other  party  left,  and  Mr.  Horton 
locked  the  door.    I  sat  down  on  the  side  of  the  bed.   He  got  a  chair  and 
came  and  sat  right  in  front  of  me — he  was  acquainted  with  me — and  he 
told  me,  "I  understand  your  condition ;  I  know  how  you  are  fixed  financial- 
ly, and  I  know  that  you  have  had  a  good  deal  of  trouble  in  your  family ;  yoa 
have  lost  one  of  your  children  lately;  and  you  are  in  need.  Now,  you  have  a 
family  to  support,  and  that  is  paramount  to  everything  else ;  and  I  would 
advise  you  as  a  friend,"  (and  1  believe  he  is  a  friend  of  mine,)  "to  take  care 
of  yourself."    He  said  to  me  that  it  was  not  worth  while  to  mince  mat- 
ters ;  that  ray  namecame  first  on  the  list  of  delegates  from  Leavenworth 
County,  and  that  they  were  very  desirous  of  having  my  vote.     He  said 
that  he  knew  that  I  knew   that  my  vote  would  probably  carry  others 
with  it ;  I  do  not  exactly  remember  the  words.    He  then  said  that  what 
they  gave  me,  if  they  gave  me  anything,  it  was  understood  was  to  be  in 
the  way  of  expenses;  and  said,  "Now,  just  name   your  amount,"  or 
**  what  you  want,  and  we  will  go  down  into  Mr.  Pomeroy'S  room  and  fix 
it  up  immediately,"  and  he  took  out  his  watch  ;  it  was  then,  I  think,  20 
minutes  to  12.     He  said,  "  We  have  not  but  about  20  minutes  to  do  this 
business  in  ;  but  we  will  go  right  down  into  Mr.  Pomeroy's  room."  I  got 
right  up  and  unlocked  the  door,  and  told  Mr.  Horton  I  had  some  other 
business  to  attend  to,  that  I  wanted  to  see  my  brother,  and  that  I  did 
not  have  time  to  see  Mr.  Pomeroy  then.    I  then  went  up  to  the  Capitol 
House,  went  into  the  water-closet,  and  staid  there  till  the  house  was 
called  to  order,  and  did  not  see  any  of  them. 

By  Mr.  Vickers  : 

Q.  When  Mr.  Murphy  mentioned  to  you  that  3'ou  could  get  $5,000  as 
well  as  5  cents  for  your  vote,  did  you  express  any  feeling  of  indignation? 

A.  !No,  sir;  I  did  not.    I  considered  the  source. 

Q.  Did  you  look  upon  it  as  a  business  transaction  ! 

A.  I  looked  upon  it  as  coming  from  a  friend.  He  thought  I  was  in 
need,  and  would  like  to  make  the  money,  but  he  did  not  care  mach 
whom  I  voted  for,  though  he  came  from  my  ward,  and  I  paid  but  little 
attention  to  it.  I  had  been  approached  by  a  good  many  others  in  the 
same  way. 

Q.  When  Mr.  Horton  mentioned  the  subject  to  you,  did  vou  resent  it 
at  all? 

A.  No,  sir ;  not  in  any  oflfensive  manner.  Mr.  Horton  is  a  friend  of 
mine  and  I  am  of  his. 

Q.  Yon  told  him  you  had  some  other  business  down  stairs  T 

A.  Yes,  sir;  I  think  I  gave  him  no  satisfaction,  and  he  did  not  ask 
for  any.  I  do  not  know  but  I  told  him  I  would  see  him  again,  or  some- 
thing  of  that  kind. 

Q.  In  the  interview  which  yon  say  yon  had  with  Mr.  Pomeroy,  did  you 
allude  to  the  conversation  of  Mr.  Murphy  when  he  had  offered  you 
money  f 

A.  No,  sir;  I  did  not  say  anything  about  it.  I  do  not  think  I  talked 
with  Mr.  Pomeroy  more  than  ten  or  fifteen  minutes. 
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Q.  Did  Mr.  Pomeroy  offeryou  any  consideration  to  vote  for  him,  either 
directly  or  indirectly  ? 

A.  He  did  not. 

Q.  His  advice  to  you  was  as  a  young  man  and  a  young  politician  to 
get  on  the  strong  side — that  it  would  be  better  for  you  f 

A.  Yes,  sir. 

By  Mr.  Horton  : 

Q.  What  was  your  business  prior  to  being  elected  a  member  of  the 
legislature  f 

A.  I  was  deputy  United  States  marshal. 

Q.  Were  you  an  active  deputy  ;  I  mean,  did  you  continue  in  charge 
of  the  business  all  the  while! 

A.  The  same  as  any  other  deputy,  excepting  one.  There  is  one  other 
deputy  who  is  employed  continually. 

Q.  When  did  you  resign  that  position  of  deputy  marshal  ! 

A.  [The  position  of  deputy  marshal  was  resigned  I  do  not  remember 
when. 

Q.  Tell  when. 

A.  I  oannot  tell  you.  I  do  not  remember  when  it  was.  I  was  speak- 
ing with  Mr.  Houston  about  it,  and  there  was  no  formal  resignation 
at  all. 

Q.  Tell  about  when  it  was. 

A.  It  seems  to  me  that  it  was  about  the  election  time.  I  do  not  re- 
member whether  it  was  after  or  before.    It  may  have  been  after. 

By  the  Chairman  : 

Q.  The  last  election,  in  November? 
A.  Yes,  sir. 

By  Mr.  HoRTON : 

Q.  Do  you  know  C.  J.  Hanks,  of  Leavenworth  f 

A.  Yes,  sir. 

Q.  Is  he  a  friend  of  yours  ! 

A.  Yes,  sir. 

Q.  Intimate  with  you  ! 

A.  Tolerably  so. 

Q.  Does  he  reside  in  the  same  city  with  you  f 

A.  He  does. 

Q.  State  to  this  committee  whether  or  not  you  authorized  G.  J.  Hanks 
to  send  a  dispatch  to  me  at  Atchison,  or  to  some  friend  of  Mr.  Pome- 
roy's  at  Atchison,  asking  money  to  be  furnished  you  for  your  election 
expenses. 

A.  I  did  not. 

Q.  Did  you  pay  for  any  such  despatch  f 

A.  I  did  not. 

Q.  Do  you  not  know  such  a  dispatch  was  sent  and  a  refusal  was  bad  t 

A.  I  do  not. 

Q.  Do  you  not  know  that  a  refusal  was  had  about  furnishing  money 
for  your  election  expenses  on  the  part  of  the  friends  of  Mr.  Pomeroy  f 

A.  I  do  not. 

Q.  After  you  were  elected  in  the  city  of  Leavenworth,  did  you  not 
state  to  me  that  such  a  dispatch  had  been  sent,  but  that  some  other 
friends  had  furnished  you  some  money  ? 

A.  No,  sir;  I  think  not.    I  know  I  did  not. 

Q.  In  substance? 

A.  No ;  I  know  I  did  not. 
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Q.  Did  we  have  any  conversation  in  Leavenworth  about  your  election 
expenses  ? 

A.  I  do  not  know  that  we  did.  I  do  not  remember.  I  did  have  with 
Colonel  Houston ;  I  was  in  the  office  at  the  time.  Colonel  Houston  knew 
my  circumstances.  Nobody  expected  that  I  would  be  elected.  I  came 
from  a  ward  where  I  was  the  first  republican  ever  elected  to  the  legisla- 
ture. Nobody  expected  that  I  would  be  elected  when  I  ran,  and  conse- 
quently there  was  no  interest  taken  by  Colonel  Houston,  who  was  a  warm 
supporter  of  Mr.  Pomeroy's,  and  a  personal  friend  of  mine;  yet  he  had  no 
idea  that  I  could  be  elected,  and  took  no  interest  in  it.  After  the  electioQ 
was  over,  several  days  afterward,  we  talked  about  it.  I  had  had  a  good 
deal  of  sickness  in  my  family,  and  trouble,  and  Mr.  Houston  knew  mj 
position,  financially;  and  he  said  I  had  got  through  with  that,  talking 
over  the  election,  and  I  forget  now  whether  he  asked  me  whether  I  bad 
run  behind,  or  whether  I  said  to  him  I  had  got  through,  but  was  consid- 
erably behind  in  paying  up  my  accounts. 

Q.  I  do  not  care  about  the  conversation  with  Mr.  Houston.  I  ask 
you  did  you  not  have  a  conversation  with  me  at  Leavenworth  in  regard 
to  a  dispatch  being  sent  to  Atchison,  to  the  friends  of  Mr.  Pomeroy, 
and  our  refusal  to  furnish  you  any  money,  or  anything  about  that ! 

A.  I  do  not  remember  anything  about  it. 

Q.  Do  you  recollect  having  any  conversation  with  me  at  all  about  it! 

A.  I  had  several  conversations  with  you,  but  I  do  not  recollect  hav- 
ing any  conversation  with  you  about  any  money  business  in  re^rd  to 
the  election. 

Q.  You  never  heard  about  Mr.  Hanks  sending  a  dispatch  for  money 
lor  you  f 

A.  Not  for  me.  Mr.  Hanks  came  to  me  and  said  he  had  got  $300  from 
Mr.  Pomeroy  for  Harry  Fields,  in  our  district,  and  said  to  me,  **  You  can 
have  your  expenses  paid  if  you  want  to,''  or  something  to  that  effect, 
and  I  told  him  that  I  did  not  like  that  kind  of  business,  or  to  place  my- 
self in  any  position  of  that  kind ;  that  the  people  expected  me  to  sup- 
port Doctor  Logan,  and  I  could  not  ask  Mr.  Pomeroy  to  pay  his  ex- 
penses. He  said  to  me  that  he  had  got  $300  for  Harry  Fields's  election, 
and  he  thought  he  could  get  $300  for  me.  I  did  not  talk  a  great  deal 
with  Mr.  Hanks  because  he  is  a  man  I  do  not  place  a  great  deal  of  con- 
fidence it.  I  was  going  to  state  about  Mr.  Houston  if  you  had  not 
stopped  me. 

Q.  Was  not  the  United  States  court  in  session  at  Leavenworth  right 
after  the  election  ? 

A.  I  believe  the  court  was  in  session  at  the  time,  or  probably  a  day 
or  two  afterward. 

Q.  Did  it  not  adjourn  over  the  day  of  election  and  then  sit  all  the 
rest  of  the  week  !  » 

A.  I  believe  it  did. 

Q.  During  that  time  did  you  not  come  to  me  and  speak  about  a  dis- 
patch being  sent  to  Atchison  for  funds,  and  that  you  got  elected  with- 
out getting  the  money  from  them  ! 

A.  I  do  not  remember. 

Q.  Anything  about  it ! 

A.  I  do  not  remember  a  word  of  it. 

Q.  Do  you  recollect  any  conversation  between  you  and  me  f 

A.  We  had  several  conversations — we  were  in  court  all  the  time — ^bnt 
not  about  money  transactions.  I  do  not  remember  any  such  thing  with 
jou. 
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Q.  At  wbat  lime  do  you  say  that  you  and  I  had  a  conversation  iu 
which  I  wanted  you  to  vote  for  Mr.  Pomeroy  f 

A.  That  was  the  last  conversation. 

Q.  What  time  was  it  f 

A.  About  half  past  11  o'clock. 

Q.  On  what  day  f 

A.  On  Wednesday. 

Q.  AVas  that  after  or  before  the  first  vote  had  been  taken  f 

A.  After  the  first  vote  had  been  taken.    The  first  vote  was  taken  on 
Tuesday ;  this  was  on  Wednesday  morning,  I  think,  about  11  or  half 
past  11  o'clock. 

Q.  Did  you  see  me  on  Tuesday  afternoon  before  that,  after  the  first 
vote  had  been  taken  ! 

•A.  I  saw  you  nearly  every  day ;  in  fact  three  or  four  times  a  day. 

Q.  And  talked  to  me  f 

A.  I  do  not  remember.    I  talked  with  a  great  many. 

Q.  Do  you  recollect  you  and  Mr.  Plummer  talking  to  me  ! 

A.  Yes,  sir. 

Q.  Did  you  not  state  to  me  in  the  presence  of  various  parties  on  Tues- 
day afternoon,  before  you  say  thrs  conversation  occurred,  that  now  you 
had  made  up  your  mind  to  vote  for  Mr.  Pomeroy  I 

A.  I  did  not. 

Q.  State  what  you  said. 

A.  I  did  not  say  anything  of  that  kind,  but  I  suppose  yon  inferred  it 
from  what  I  did  say — ^you  and  Mr.  Houston  both — that  I  would  vote  for 
Pomeroy.    It  was  at  the  earnest  solicitation  of 

Q.  Then,  upon  Tuesday,  before  this  conversation  that  you  have  spoken 
of  occurred,  you  stated  sufficient  to  me  to  make  me  infer  that  j'ou  would 
vote  for  Mr.  Pomeroy  f 

A.  You  rather  interred  so,  you  and  Mr.  Houston  both,  but  you  did  not 
know  it. 

Q.  Was  not  Mr.  Plummer  with  you  ? 

A.  Yes,  sir. 

Q.  Did  not  Mr.  Plummer  say  about  the  same  thing! 

A.  Something  similar. 

Q.  That  was  before  this  statement  which  you  say  I  made  as  to  desir- 
ing your  vote  f 

A.  This  was  on  Tuesday  afternoon  that  you  refer  to  now. 

Q.  And  at  that  time  you  gave  me  information  from  which  I  inferred 
that  you  were  going  to  vote  for  Mr.  Pomeroy  f 

A.  Yes,  sir. 

Q.  Have  you  seen  General  McDonald  since  you  have  been  in  the  city  1 

A.  No,  sir. 

Q.  Do  you  know  Mr.  Joyce  ?       . 

A.  I  do. 

Q.  State  to  this  committee  whether  or  not,  prior  to  Wednesday  morn- 
ing, you  told  General  McDonald  and  Mr.  Joyce,  or  either  of  them,  that 
you  expected  to  vote  for  Mr.  Pomeroy  f 

A.  I  told  them  that  I  rather  expected  I  would  vote  for  Mr.  Pomeroy, 
but  I  did  not  tell  them  I  would. 

Q.  That  was  before  this  conversation  between  you  and  me  I 

A.  Yes,  sir. 

Q.  Then,  at  the  time  of  the  conversation  which  you  say  occurred  be- 
tween you  and  me,  you  had  given  myself.  Colonel  Houston,  General 
McDonald,  and  Mr.  Joyce,  information  to  lead  us  to  believe  that  you 
would  probably  vote  for  Mr.  Pomeroy  t 
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A.  That  I  would  possibly  vote  for  Mr.  Poineroy. 

Q.  Between  that  time  and  Wednesday  morning  had  you  signeil  any 
paper  to  vote  for  any  one  else  f 

A.  I  had  not ;  I  did  not  see  the  pai>er ;  but  Mr.  Houston  came  to  my 
house  in  the  morning  before  I  had  left  my  breakfast,  after  me,  showing 
that  neither  you  nor  Mr.  Houston  believed  I  would  vote  for  Mr.  Pome- 
roy.  Mr.  Houston  came  to  my  house  that  morning  before  I  left  my 
breakfast. 

Q.  But  you  had  told  me,  or  led  me  to  believe,  that  you  would  vote  for 
Mr.  Pomeroy.    Why  do  you  say  that  I  did  not  believe  you  would! 

A.  I  did  not  tell  you  that  I  would.  I  did  not  give  you  to  understand 
positively  that  I  would. 

Q.  State  the  conver^tion  between  you  and  General  McDonald  and 
Mr.  Joyce  about  that. 

A.  I  had  several  conversations  with  General  McDonald  and  Mr.  Joyce. 
I  told  General  McDonald  on  every  occasion  that  I  had  come  there  to 
support  Dr.  Logan,  and  would  do  so.  He  said  to  me  it  was  all  right  for 
me  to  go  right  on  and  support  him.  I  forget,  now,  his  exact  conversa- 
tion, but  there  was  nothing  in  it  particularly.  He  did  not  seem  to  be 
overly  anxious  to  draw  me  away  from  my  resolution  to  stand  by  Mr. 
Logan  against  Mr.  Pomeroy.  He  said  he  was  a  friend  of  Mr.  Pomeroy 
and  a  friend  of  mine  also. 

Q.  Let  me  have  an  emphatic  answer.  Did  you  not  state  to  General 
McDonald,  in  the  city  of  Topeka,  or  North  Topeka,  positively,  before 
the  morning  that  you  say  I  had  the  interview  with  you,  that  you  woold 
vote  for  Mr.  Pomeroy  on  the  second  ballot  ? 

A.  No,  sir. 

Q.  Nor  words  to  the  effect  to  make  him  believe  that  yon  would! 

A.  No,  sir;  Mr.  McDonald  did  not  think  so,  for  he  went  up  to  the 
capitol  with  me  on  Wednesday  morning. 

Q.  I  am  not  asking  what  you  think,  but  your  words.  You  say  yon 
did  use  language  to  make  him  infer  that  you  would  ! 

A.  That  I  might ;  Mr.  Plummer,  and  myself,  also. 

Q.  You  say  Mr.  Murphy  spoke  to  you  about  it! 

A.  Yes,  sir. 

Q.  Who  is  Mr.  Murphy  ! 

A.  He  is  councilman  from  my  ward,  in  the  city  of  Leavenworth. 

Q.  Do  you  know  whether  he  was  there  in  the  interest  of  Mr.  Pomeroy! 

A.  He  was  not,  I  do  not  think.  He  did  not  go  there  in  the  interestof 
Mr.  Pomeroy,  but  after  he  got  there  he  seemed 

Q.  Did  he  profess  to  have  any  authority  from  Mr.  Pomeroy  to  pay  you 
anything  ! 

A.  He  did  not  pretend  nor. offer  to  pay  me  anything  himself;  bat 
said  if  I  would  go  with  him  to  Mr.  Pomeroy,  Mr.  Pomeroy  had  told  him 
that  he  would  pay  me. 

Q.  What  kind  of  man  is  this  Murphy  that  you  speak  about !  Is  he 
not  a  drinking  man  ! 

A.  He  drinks  somewhat ;  but  he  is  a  pretty  respectable  man.  Be 
has  been  in  the  council  four  years,  and  if  he  was  not  a  pretty  fair  man 
I  do  not  think  he  could  be  elected  by  the  people. 

Q.  You  did  not  go  with  him  to  Mr.  Pomeroy  ! 

A.  I  did  not. 

Q.  Do  .\ou  profess  to  say  to  this  committee  that  he  had  any  authority 
in. any  shape  or  form  from  Pomeroy  ! 

A.  Not  at  all. 
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Q.  Do  you  say  to  the  comn)ittee  that  he  ever  told  you  he  had  au- 
thority ? 

A.  I  said  he  uever  offered  money;  he  was-  giving  rae  Mr.  Pomeroy^s 
word,  as  1  understood,  that  if  I  would  go  with  him  to  Mr.  Pomeroy  I 
should  receive  the  money. 

Q.  Did  he  say  Mr.  Tomeroy  told  him  that? 

A.  I  think  he  did.    I  know  he  did. 

Q.  Where  was  he  stopping? 

A.  At  the  Tefft  House,  I  think.  I  think  he  told  me  Mr.  Pomeroy 
paid  his  expenses,  on  that  his  expenses  were  paid. 

Q.  Did  Mr.  Pomeroy  ever  say  to  you  that  either  I  or  Mr.  Murphy  had 
any  authority  to  offer  you  any  money  ? 

A.  He  did  not. 

Q.  Do  you  profess  to  say  to  this  committee  that  we  had  any  such 
authority  ? 

A.  I  do  not,  in  the  least.  I  just  give  your  statements  exactly  as  I 
remember  them,  no  more. 

Q.  Is  it  not  true  that  we  refused  to  furnish  you  any  money  f 

A.  No,  sir. 

Q.  And  that  you  were  mad  about  it! 

A.  No,  sir. 

Q.  After  the  senatorial  election  was  over  how  did  you  regard  me — as 
a  friend  or  an  enemy  ? 

A.  As  a  friend. 

Q.  If  I  had  made  any  criminal  or  wrong  proposition  to  you,  how  could 
you  regard  me  as  a  friend  f 

A.  Well,  I  do  not  know.  I  always  considered  you  a  friend,  and  have 
always  been  a  friend  of  yours. 

Q.  And  you  say  now  that  I  made  a  proposition  of  that  kind  and  you 
still  consider  me  your  friend  f 

A.  Yes,  sir.  • 

Q.  Did  you  not  come  to  me  after  the  senatorial  election  and  ask  me 
.to  aid  you  in  obtaining  an  office! 

A.  I  said  something  to  you  about  it.  You  came  to  me  in  the  Tefffc 
House,  and  it  was  remarked  by  a  good  many  present  that  you  had  come 
and  sat  down  on  a  trunk  and  talked  with  me,  and  they  asked  me  what 
made  you  so  friendly  with  me,  that  it  was  not  your  usual  way  to  a<^so- 
ciate  with  everybody;  that  there  were  members  of  the  house  you  had 
hardly  spoken  to  except  on  business,  but  you  came  and  sat  down  and 
talked  with  me  for  an  hour.  They  asked  what  was  between  us  that  we 
were  so  friendly.  You  refer  to  our  friendship.  I  have  considered  you 
a  friend  for  several  years  and  do  now,  though  you  made  that  proposi- 
tion and  were  working  in  the  interest  of  Mr.  Pomeroy.  I  considered 
you  a  friend  of  Mr.  Pomeroy  and  of  mine,  too.  You  speak  of  my  com- 
ing to  you  in  the  Tefft  House 

Q.  No ;  I  asked  you  if  after  the  election  was  over  you  did  not  ask  me 
to  aid  you  ! 

A.  I  did  ask  you ;  but  you  said  I  had  come  to  you.  I  wanted  to 
place  the  thing  in  a  little  different  light. 

Q.  Go  on  and  state  what  occurred. 

A.  It  does  not  make  any  difference. 

Q.  Go  on  and  state  it. 

A.  You  came  to  me  in  the  Tefft  House,  and  sat  down  on  a  trunk — I 
was  sitting  by  the  door — and  talked  with  me  there  a  good  while.  Among 
other  things,  you  told  me  that  you  had  sent  in  your  resignation,  that 
you  and  Senator  Ingalls  were  going  into  partnership  to  start  a  law 
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firm  together,  that  you  woald  assist  me  in  anything  I  wanted^  and  asked 
me  if  I  was  looking  for  anything.  I  told  you  I  did  not  know  but  what 
I  would  ;  that  anything  woiild  be  acceptable,  under  the  circumstances; 
aud  you  said  that  you  would  assist  me,  said  you  felt  friendly  toward 
me,  and  would  assist  me  in  anything  you  could.  I  think  you  talked 
with  me  very  nearly  an  hour,  and  I  think  there  were  half  a  dozen 
men,  after  you  went  out,  who  asked  me  what  there  was  between  you 
and  me  that  you  wanted  to  cover  up,  if  you  were  trying  to  fix  me  np 
what  to  say. 

By  Mr.  Thubman  : 

Q.  Was  that  before  or  after  the  senatorial  election  f 
A.  After  the  election. 

By  Mr.  Horton  : 

Q.  Was  it  unusual  for  me  to  speak  to  you  ! 

A.  No ;  but  it  was  said  it  was  unusual  for  you  to  speak  to  members. 

Q.  Was  there  anything  unusual  in  my  talk  that  night  f 

A.  No ;  but  it  looked  so  to  others ;  several  spoke  to  me  about  it. 

Q.  But  as  to  you  there  was  nothing  unusual  or  different  than  my 
former  habit  with  you  f 

A.  No,  sir;  so  far  as  my  having  any  ill-feeling  toward  you  or  at  yoo 
fcNT  making  the  proposition  you  did  to  me,  there  was  none. 

Q.  But  it  is  true  that  before  that  conversation  occurred,  you  say  yoa 
led  me  to  believe  that  you  would  vote  for  Mr.  Pomeroy  f 

A.  Mr.  Plummer  and  I  in  our  conversation  said  something  to  that 
effect,  that  we  might  vot«  for  Mr.  Pomeroy.  The  impression  was  that 
Mr.  Pomeroy  had  fixed  himself  so  that  he  was  going  to  be  elected  any- 
how, and  we  concluded  if  he  was  going  to  be  elected 

Q.  Did  you  not  state  to  me,  in  Colonel  Hoke's  presence — did  yon  not 
voluntarily  come  up  on  Tuesday  afternoon  and  say  to  me  that  now  the 
thing  seemed  to  be  settled ;  that  you  and  Mr.  Plummet  thought  yon 
would  vote  for  Mr.  Pomeroy  f 

A.  I  may  have  said  something  of  that  kind. 

Q.  And  that  was  before  any  of  this  conversation  which  yoo  say 
occurred  between  you  and  met 

A.  Yes,  sir ;  that  was  Tuesday.  The  conversation  between  you  and 
me  was  Wednesday. 

Q.  Was  there  any  conversation  between  yourself  and  me  after  that 
time  up  to  that  next  morning  f 

A.  No,  sir ;  none  at  all. 

Q.  Had  you  ever  told  me  you  had  changed  your  mind  f 

A.  No,  sir;  it  was  not  necessary. 

By  Mr.  Vickers  : 

,  Q.  What  motive  or  object  had  you  in  your  statements  to  Mr.  Horton 
to  induce  him  to  believe  that  you  would  vote  for  Mr.  Pomeroy  T 

A.  I  will  just  tell  you.  Our  county  unfortunately  has  been  on  the 
losing  side  always,  or  nearly  always,  in  tlie  senatorial  fights.  Our 
county  fought  Senator  Lane  all  the  way  through,  and  he  fought  the 
city  and  county  in  return  for  it.  Tuesday  afternoon  it  seemed  to  be 
evident  to  the  minds  of  almost  everybody  there  that  Senator  Pomeroy 
was  going  to  be  elected.  There  were,  1  suppose,  forty  or  fifty  Leaven- 
worth men  in  Topeka,  men  of  capital  who  were  there,  most  of  thenir 
or  many  of  this  number,  fighting  Mr.  Pomeroy.  He  had  a  great  many 
friends,  too,  from  Leavenworth,  but  there  were  forty  or  fifty,  or  twenty- 
five  or  thirty  leading  Leavenworth  men  there  opposed  to  Mr.  Pomeroy. 
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They  came  to  me  on  Tuesday  afternoon  about  the  time  I  had  the  con- 
versation with  Mr.  Horton  and  said  to  me,  ''  It  seems  to  us  that  Pom- 
eroy  has  got  this  thing  in  his  own  hands,  and  that  he  is  bound  to  be 
elected.  If  you  see  that  he  is  going  to  be  elected,  that  we  cannot  help 
it,  we  want  you  to  vote  for  him ;  not  that  we  expect  to  make  anvthing 
particularly  by  it;  but  if  he  is  bound  to  be  elected,  we  want  to  cast  the 
vote  of  Leavenworth  for  him."  I  objected,  but  they  insisted  on  my  so* 
voting.  They  were  men  of  capital,  most  of  them,  and  they  said  to  me, 
"Here  you  need  not  say  that  you  are  going  to  vote  for  Pomeroy  at  all, 
but  hold  yourself  in  such  position  that  if  there  is  a  chance  to  beat  him 
you  can  vote  against  him,  and  yet  we  would  like  to  have  you  say  to 
his  friends  or  to  him,  if  it  becomes  necessary,  something  to  lead  him  to 
believe  that  you  will  support  him,  and  then  if  he  is  going  to  be  elected  you 
can  vote  for  him  on  the  joint  ballot."  That  was  how  I  came  to  say  what 
I  did  to  Mr.  Horton  and  to  Mr.  Houston  and  others. 

Bv  Mr.  Alcorn  : 

Q.  Did  you  agree  to  do  that  I 

A.  Yes,  sir;  and  I  think  I  spoke  to  Mr.  Horton  and  to  Mr.  Houston, 
and  I  do  not  know  but  that  I  may  have  done  it  to  somebody  else.  There 
were  a  good  many  of  Mr.  Pomeroy's  friends  around.  I  may  have  said 
to  them,  not  positively,  that  I  would  vote  for  Mr.  Pomeroy,  but  that  I 
might  vote  for  him ;  or  that  I  could  vote  for  Mr.  Pomeroy,  or  some- 
thing of  that  kind  ;  that  Mr.  Logan  was  out  of  the  way. 

Q.  You  sought  to  induce  his  friends  to  believe  that  you  would  vote 
for  him  f 

A.  That  I  might  vote  for  him. 

Q.  You  were  trying  to  climb  both  sides  of  the  sapling  at  the  same 
time  ? 

A.  Not  exactly  that;  but  we  were  trying  to  beat  Mr.  Pomeroy,  if  we 
could.  The  people  were  desirous,  if  it  possibly  could  be  done,  to  beat 
him  ;  but  they  thought  Mr.  Pomeroy  had  got  the  thing  into  such  a  shape 
that  he  was  going  to  be  elected  anyhow. 

By  Mr.  Simpson  : 

Q.  Who  is  this  Mr.  Houston  that  you  have  been  talking  about? 

A.  He  is  United  States  marshal. 

Q.  Was  he  there  in  attendance  at  the  senatorial  election  ? 

A.  He  was. 

Q.  In  whose  interest  ? 

A.  In  the  interest  of  Mr.  Pomeroy. 

Q.  This  McDonald  that  you  talk  about,  who  is  he  ! 

A.  Supervisor  of  internal  revenue  for  the  district. 

Q.  For  what  district! 

A.  I  do  not  know  whether  it  is  the  district  of  Missouri,  or  what  it  is  ;. 
I  know  his  district  embraces  Missouri,  Kansas,  and  Arkansas,  and  some 
of  the  Territories,  I  think.    I  do  not  know  the  name  of  his  district. 

Q.  Was  he  there  in  attendance  upon  the  senatorial  election  f 

A.  He  was  for  a  few  days. 

Q.  In  whose  interest  was  he  f 

A.  I  think  he  was  in  the  interest  of  Mr.  Pomeroy,  though  he  did  not 
say  a  great  deal.  I  do  not  think  he  talked  to  many  members  but  my- 
self.   I  do  not  think  he  was  acquainted  with  anybody  but  myself. 

Q.  That  was  the  interview  you  had  with  General  McDonald  that  you 
stated  awhile  ago  ? 

A.  I  do  not  remember.     I  talked  with  General  McDonald  about  it 
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half  a  dozen  times,  I  guess.    He  aud  I  are  personal  friends,  and  we  talked 
the  matter  over  frequently. 

Q.  I  do  not  want  the  interviews  detailed ;  but  state  whether  or  not  you 
said  to  General  McDonald  that  you  would  vote  for  AJr.  Pomeroy  f 

A.  I  did  not ;  I  do  not  think  that  General  McDon«ild  ever  understood 
it  so,  either,  for  he  went  with  me  up  to  the  capitol  that  morning,  and 
was  talking  about  it. 

Q.  How  did  the  interview  th«it  you  spoke  of  having  had  with  Judge 
Horton  about  eleven  o'clock  on  Wednesday  forenoon,  occur  ! 

A.  They  were  very  anxious 

Q.  Just  state  if  you  sought  that  interview  with  Judge  Horton. 

A.  I  did  not. 

Q.  Did  he  seek  it  with  you? 

A.  He  did.  I  went  up  into  Dr.  Logan's  room,  but  they  came  to 
the  room  and  called  me  out,  and  insisted  on  having  a  talk. 

Q.  Who  did  that! 

A.  I  forgot  now  who  it  was  that  came  to  the  door  and  calleil  me  ont ; 
there  were  so  many  after  me  that  I  forget.  Judge  Horton  was  at  the 
door,  and  took  hold  of  me  or  said  he  wanted  to  have  a  few  moments' 
talk  with  me ;  he  knew  that  I  was  worried,  that  the^'  had  annoyed  me 
to  death,  and  he  did  not  want  to  bother  me  any  further ;  but  he  had  a 
few  words  to  sjiy. 

Q.  Where  did  you  go  ? 

A.  We  went  along  the  hall  to  about  the  third  door. 

Q.  Into  whose  room  ? 

A.  I  do  not  know. 

Q.  Do  you  recollect  the  number  of  the  room  ? 

A.  I  do  not ;  I  did  not  notice. 

Q.  Who  was  in  the  room  at  the  time  you  went  there  ? 

A.  Nobody.    Whoever  it  was  went  out  when  we  went  in,  and  Mr. 
Horton  locked  the  door  and  I  sat  down  on  the  bed. 

Q.  How  did  the  interview  commence — who  commenced  the  center- 
nation! 

A.  He  did. 

Q.  What  did  he  say  ? 

A.  He  said  that  they  were  very  desirous  of  having  my  vote. 


Wednesday,  February  19,  1873. 
B.  O.  Dbtscoll  sworn  and  examined. 

The  Chairman,  (to  Mr.  Simpson.)  Do  you  propose  by  this  witness  to 
prove  bribery  on  the  part  of  Mr.  Pomeroy  f 

Mr.  Simpson.  I  propose  to  prove  offers  made  to  this  witness. 

The  Chairman.  And  do  you  propose  afterward  to  connect  them  with 
Mr.  Pomeroy  f 

Mr.  Simpson.  To  prove  general  facts  tending  to  show  connection  with 
Mr.  Pomeroy. 

The  Chairman.  We  will  hear  the  testimony.  [To  the  witness.]  Are 
jou  a  member  of  the  legislature  of  Kansas  t 

The  Witness.  I  am. 

Question.  From  what  county  f 

Answer.  Doniphan  County. 

Q.  In  which  branch  of  the  legislature  f 

A.  The  house. 
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Q.  State  anything  you  know  in  reference  to  the  matter  pending  before 
the  committee. 

A.  Well,  sir,  I  was  approached  very  often  in  many  ways ;  I  think  four 
time^  in  a  financial  way ;  but  the  first  gentleman  who  approached  me 
did  it  so  well  and  so  neatly  that  if  he  was  to  deny  it 

The  Chairmaj^.  State  the  facts,  if  you  please. 

The  Witness.  1  did  not  desire  to  name  him,  if  I  could  help  it. 

The  Chairman.  State  all  the  facts,  names  and  all. 

The  Witness.  Mr.  Asa  Lowe,  of  my  county,  was  very  solicitous  that 
I  should  vote  for  Mr.  Pomeroy,  and  in  hia  conversation  he  told  me  that 
it  would  be  of  a  great  deal  of  advantage  to  him ;  that  he  expected  to 
get  some  appointment  in  a  land-office;  and  that  I  could  help  him  a 
great  deal.  I  told  him  that  I  would  do  anything  in  the  world,  in  rea- 
son, to  help  him,  because  he  had  been  a  friend  to  me  when  friends  were 
needed;  but  that  was  one  thing  which  I  could  not  possibly  do;  that  I 
was  elected  in  opposition  to  Mr.  Pomeroy,  and  proposed  to  carry  out  my 
open  pledges  made,  but  anything  in  reason  that  I  could  do,  I  would. 
He  still  persisted,  and  intimated  to  me  that  $2,000  would  not  break 
him,  and  he  would  stand  between  me  and  my  constituency;  but  I  told 
him  that  it  was  likely  he  would  so  stand,  but  it  was  possible  he  might 
get  out  of  the  way  on  some  occasion,  and  the  people  would  see  me,  and 
he  would  excuse  me  if  I  would  refuse,  or  words  to  that  effect.  I  think 
that  is  as  near  his  language  as  I  now  remember ;  and  again,  some  week 
or  two  afterwards,  he  insisted — this  was  in  the  fore  part  of  the  session  ; 
and  a  few  days  before  the  election  he  again  met  me,  and  said  that  he 
would  stand  between  me  and  my  constituency  if  it  took  $2,000.  He 
did  not  say  he  would  give  it  to  me,  understand,  but  he  left  the  inference 
that  I  might  lead  off  in  that  direction  if  I  so  desired ;  but  I  never  let 
on  that  I  understood  him. 

The  next  gentleman  who  approached  me  in  a  financial  way  was 

By  Mr.  Thurman  : 

Q.  Before  you  proceed  to  that,  allow  me  to  ask  you,  when  did  the  ses- 
sion commence? 

A.  On  the  14th  of  January.    There  were  fourteen  days  that  this  press- 
ure existed  around  the  Tefft  House. 

Mr.  Thurman.  Now  go  on. 

Tbe  Witness.  Tbe  next  gentleman  who  approached  me  came  to  me 
at  night  His  name  was  David  Paine.  He  tappe<l  me  on  the  hand  as 
I  was  at  the  front  doorol'  the  Tefft  House,  and  took  me  out  in  the  street 
and  told  me  that  there  was  money  in  Topeka  to  be  used  liberally,  and 
that  I  could  get  it  if  I  desired  it.  I  told  him  I  did  not  desire  it  Well, 
he  said,  it  was  Government  money,  or  money  that  had  been  stolen  from 
the  Government,  as  he  stated  it,  and  that  I  had  just  as  well  have  it  as 
anybody  else;  it  would  be  given  to  me  without  any  pledges  whatever, 
and  that  after  I  had  had  it  three  or  four  days  another  gentleman  would 
come  to  me  and  ask  me  to  do  them  a  favor,  and  I  could  either  do  it  or 
let  it  alone.  I  rather  felt  hurt  at  the  manner;  it  was  broad,  and  I 
rather  thought  it  was  humiliating  to  me,  and  I  talked  to  him  some  time 
my  reasons.  1  made  it  a  point  never  to  leave  a  friend  of  Mr.  Pomeroy 
in  doubt  as  to  my  intentions;  it  mattered  not  one  stick  how  they  ap- 
proached me.  I  told  him  that  it  was  utterl^'  impossible ;  that  no  amount 
of  money  in  Topeka  could  influence  me;  that  I  had  promised  unequiv- 
ocally, and  I  would  certainly  perform  as  I  had  promised. 

Q.  (By  Mr.  Thurman.)  That  you  had  promised  your  constituents! 

A.  Yes,  sir.    Then  he  begged  me  not  to  say  anything  about  it,  and  I 
o  p 
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tried  to  keep  this  thing.  I  went  to  my  room  at  night  and  told  Mr. 
Searcy  these  facts,  and  I  went  to  Mr.  McWhirt's  room  on  another  occa- 
sion. Searcy  and  I  roomed  together.  I  told  ea<!h  of  them  that  I  felt 
more  hamiliated  tonight  than  I  ever  h<')d  in  my  life;  that  a  man  came 
to  buy  my  vote,  and  I  was  humbled.  McWhirt  remarked,  *'  O,  that  is 
nothing;  I  would  not  mind  that.  A  man  asked  me  if  I  could  use 
$1,000  or  $1,200  to  advantage.''  McWhirt  is  a  very  wealthy  man. 
When  I  spoke  to  Mr.  Searcy — 1  think  it  was  that  night— he  told  me  that 
a  man  had  ofi'ered  him  $1,G00. 

Mr.  Thurman.  That  is  hardly  evidence. 

The  Witness.  That  is  about  the  sum  and  substance  of  what  passed 
between  Mr.  Paine  and  me.    The  next  gentleman  was  a  friend  of  Mr. 
Pomeroy,  who  came  down  from  Atchison.    He  is  a  member  of  the  city 
council  of  Atchison.    His  name  is  Hoke ;  his  given  name  I  do  not  re- 
member.   He  came  to  me  and  was  very  solicitous  that  I  should  vote 
for  Mr.  Pomeroy ;  asked  me  to  go  into  his  room  before  I  knew  what  bis 
intentions  were.     In  there,  he  began  to  press  me  in  reference  to  the 
matter.    I  told  him  I  could   not  possibly  do  it;  that   I  had  made 
those  pledges  publicly,   and  that  I   could    not   go   home  before  my 
people  and  look  a  man  in  the  face  if  I  did  so ;  that  I  had  said  that 
no  combination  of  circumstances  could  influence  me,  and  this  would  be 
one  of  the  combinations.    He  told  me  that  there  would  be  a  petition 
there  from  my  constituency,  a  delegation,  and  that  I  could  use  that  as 
a  reason,  and  vote  for  Mr.  Pomeroy  with  the  approval  of  my  constita 
ency.    I  differed  with  him  about  it.    1  told  him  I  could  not  do  it.   Then, 
said  he,  ^'  Business  is  business ;  just  say  how  much  money  you  will  take/ 
That  is  the  only  time  I  gotanj'  way  angry,  and  I  remarked  to  Mr.  Hoke 
that  he  was  not  the  first  one  of  Mr.  Ponieroy's  strikers  who  had  ap- 
proached me  in  that  way,  and  I  would  have  him  to  know   that  .Mr. 
Pomeroy  never  saw  money  enough  to  buy  me.      I  was  a  little  an^ 
about  it,  and,  after  talking  a  little  time  with  him,  I  got  up  and  lelt  him. 
In  a  short  time  afterward   another  gentleman  approached    me.      He 
came  into  my  room,  followed  me  in  the  room,  slapped  me  on  the  knee, 
and  said,  "  I  liked  the  way  you  talked  at  the  Teflc  House."      His  name 
was  Paddy  Brown,  from  Atchison,  a  man  of  wealth  and  good  stantling. 
He  remarked  that  he  was  plea!^d  at  the  way  I  had  tjilked  in  the  front 
room  of  the  Telft  House.       I  had  there  declared,  just  as  I  had  always 
spoken  when  a  man  had  asked  me  if  1  could  not  support  Mr.  Pomeroy. 
I  would  state  my  reasons  so  that  1  left  no  man  in  doubt.      He  followed 
me    into    my  room,  and,  after  tapping    me  on  the   knee,   remarked, 
"  I  like  the  way  you  spoke  there.     Now,  I  will   be   here   to-morrow, 
and  I  will  have  monej*,  and  you  «'an  get  the  money,  and   you  might 
just  as  well  have  it  as  not,   and   1   would  advise  you   to  take  it." 
Then  I  made  up  my  mind  that  I  would  take  the  money  and  go  into  the 
room  in  the  Tefft  House,  and  expo.se  him,  but  I  said  nothing.     1  looked 
at  the  man,  and  did  not  say  yea  or  nay,  as  I  now  remember.     He  did  all 
the  talking.    I  walked  out  of  the  room.     I  bowed  my  head.     That  iii^hi 
I  told  Mr.  Searcy  again  all  the  circumstances  of  the  case,  and  I  remarke<l, 
''Now  the  die  is  cast;  $50,000  comes  to-morrow,  and  you  and  I  will  be 
rich,  or  there  will  be  a  fuss  in  Topeka."    To-morrow  came.     I  attended 
to  my  business,  never  went  to  the  right  or   to   the   lett ;   but  I  did 
not  see  Mr.   Brown.     He   did    not    approach    nje,  and  1   think   that 
was   the   night    that    our  a nti  Pomeroy   caucus   was    pretty  success 
ful.      The    next    day    he    came    to    me    in    the    room    and    slapped 
me    on    the    knee,  and  remarked,   "I   had    not   the    money    yester- 
day, but  I  am  prepared  for  business  to  day."    Said   I,  "Mr.  Brown, 
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do  not  show  me  any  money ;  if  yoa  bad  approached  me  yesterday,  I 
would  have  been  ruined  and  you  would  have  been  ruined.''  Said  I,  *'I 
slept  none  last  night  thinking  of  this  thing;  and  I  see  that  I  would 
have  been  utterly  used  up ;  my  word  would  not  have  stood  against 
your  denial,  and  the  chances  of  the  case  would  have  been  too  bad 
against  me.  I  have  saved  myself,  and  you  will  excuse  me  from  touch- 
ing or  seeing  any  of  your  money.  I  think  you  have  not  treated  me  as 
a  gentleman  should  treat  me.  You  knew  me  well,  and  I  do  not  like  the 
manner  in  which  you  have  treated  me.''  I  talked  to  him  about  half  an 
hour,  and  gave  him  mj^  opinion  of  the  treatment  I  was  having,  which 
was  pretty  strong,  to  him ;  and  he  remarked  to  me,  "  I  have  now  a  good 
deal  that  I  borrowed;  but  I  believe  you  are  right."  I  think  that  was 
about  his  remark.  I  saw  no  money.  While  I  was  in  conversation,  Mr. 
Searcy  came  into  the  room.  He  is  a  member  of  the  legislature.  As  Mr. 
Brown  was  going  out,  he  asked  me  to  keep  all  this  secret.  Said  I,  "I 
will  do  so ;  but  there  is  one  condition :  you  must  go  and  tell  Mr.  Pome- 
roy  and  his  strikers  to  keep  off  me,  for  if  another  man  approaches  me 
financially,  I  will  trumpet  it  forth  to  the  world ;"  and  no  man,  from  that 
on,  hinted  money  to  me.  That  is  about  the  sum  and  substance,  as  near 
as  I  can  relate  it,  in  a  few  words,  of  what  passed  between  me  and 
those  gentlemen. 

Q.  Who  was  the  first  man  that  approached  you  f 

A.  Asa  Lowe,  of  Doniphan  County. 

Q.  How  long  had  he  been  at  Topeka 

A.  He  was  there  from  about  the  13th.  I  think  he  came  there  with 
me. 

Q.  Was  he  a  member  of  the  assembly  f 

A.  No,  sir. 

Q.  Do  you  know  what  his  business  at  Topeka  was  f 

A.  He  was  there  as  a  lobby  member  for  Mr.  Pomeroy. 

Q.  Did  you  ever  see  any  intercourse  between  him  and  Mr.  Pomeroy  t 

A.  He  asked  me,  tbe  first  day,  to  go  up  into  Mr.  Pomeroy's  room ;  and 
took  me  up  there.  I  told  him  of  course  I  would  like  to  see  Mr.  Pome- 
roy ;  I  had  not  seen  him  for  a  great  many  years,  and  I  would  go  up ;  I 
was  not  afraid  to  look  at  any  one;  but  we  met  Mr. Pomeroy  in  the  hall, 
and  he  introduced  me  in  the  hall ;  but  I  still  did  not  get  a  good  sight  at 
Mr.  Pomeroy  ;  it  was  rather  late. 

Q.  Do  you  know  anything  about  the  terms  of  intimacy  upon  which^he 
and  Mr.  Pomeroy  stood  ! 

A.  Only  from  what  I  could  see  and  hear  around  there.  I  did  not  see 
him  and  Mr.  Pomeroy  only  on  that  occasion.  He  introduced  me  as  a 
special  friend.    He  seemed  to  be  very  familiar. 

Q.  How  far  is  his  home  from  Mr.  Pomeroy's  home  I 

A.  If  Mr.  Pomeroy's  home  is  in  Atchison,  he  lives  about  eight  miles. 

Q.  In  tbe  same  county  f 

A.  No,  in  Doniphan.     His  farm  and  mine  adjoin. 

Q.  What  county  is  Atchison  in  ? 

A.  Atchison  County. 

Q.  Who  was  the  next  man  ? 

A.  David  Paine. 

Q.  Was  he  a  member  of  the  legislature  f 

A.  No,  sir. 

Q.  How  long  did  he  spend  at  Topeka? 

A.  He  was  there  when  I  got  there,  and  I  left  him  there  when  I  came 
here. 

Q.  What  was  he  doing  there ;  what  was  his  business  f 
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A.  He  seemed  to  be  a  lobby  member. 

Q.  What  was  he  lobbying  about? 

A.  From  all  that  I  know,  I  believe  that  he  was  in  the  senatorial  con- 
test. 

Q.  I  do  not  ask  what  you  heard  from  others,  but  what  you  know  your- 
self! 

A.  From  what  I  know  myself,  he  was  there  only  as  a  lobby  member, 
udging  from  what  he  said  to  me,  &c. 

Q.  Lobbying  for  what! 

A.  I  understood  him  for  United  States  Senator,  and  I  took  it  to  be 
Mr.  Pomeroy,  though  I  was  about  to  state  awhile  ago  that  he  told  me 
that  night,  when  he  left  me,  this  money  might  be  sent  me  by  a  gentle- 
man from  Lawrence.  I  will  call  his  name  now.  He  is  a  brother  of  the 
gentleman  at  the  White  House,  here ;  it  is  not  Hancock,  but  somethiDg 
like  that — Babcock ;  yes,  Mr.  Bal>cock. 

Q.  Did  you  ever  see  this  gentleman  and  Mr.  Pomeroy  together? 

A.  I  did  not.  I  did  not  go  into  Mr.  Pomeroy's  room,  and  I  do  not 
know  that  I  ever  saw  Mr.  Pomeroy  with  any  other  gentleman  that  I  now 
remember  except  Mr.  Lowe,  and  myself,  and  Mr.  Pomeroy,  when  I  was 
introduced  to  him. 

Q.  Do  you  know  anything  of  what  terms  of  intimacy  there  were  be- 
tween Mr.  Paine  and  Mr.  Pomeroy  ? 

A.  I  do  not. 

Q.  Do  you  know  how  long  they  have  been  acquainted  f 

A.  I  cannot  say  that,  either;  but  Mr.  Paine,  I  understand,  is  an  old 
acquaintance,  and  he  used  to  live  in  our  county. 

Q.  Who  is  the  next  man  1 

A.  Hoke. 

Q.  What  was  his  business  at  Topekaf 

A.  He  came  down  there  a  few  days  before  the  senatorial  election  ex- 
pressly as  a  lobby  member  from  Atchison. 

Q.  What  was  he  lobbying  for! 

A.  For  Senator  Pomeroy's  election. 

Q.  What  is  his  occupation! 

A.  Lumber  merchant,  I  think,  in  Atchison.  * 

Q.  Do  you  know  anything  of  the  relatiqns  between  him  and  Mr.  Pom- 
eroy t 

A.  I  do  not;  I  was  introduced  to  Mr.  Hoke;  I  bad  done  some  busi- 
ness for  him  before,  and  knew  him  by  reputation  very  well  ;  but  |)er- 
sonally  we  had  never  been  acquainted  until  ho  came  to  Topeka  on  that 
occasion. 

Q.  Did  you  ever  see  him  and  Mr.  Pomeroy  together! 

A.  I  do  not  think  I  did. 

Q.  Who  was  the  next  man  you  mentioned  ! 

A.  Mr.  Brown. 

Q.  Where  does  he  live! 

A.  In  Atchison. 

Q.  The  same  town  as  Mr.  Pomeroy! 

A.  Yes,  sir. 

Q.  What  was  his  business  at  Topeka! 

A.  He  was  there  as  a  lobby  member. 

Q.  For  what! 

A.  He  asked  me  to  vote  for  Mr.  Pomeroy. 

Q.  Do  you  know  of  his  being  there  to  lobby  for  anything  else! 

A.  I  do  not. 

Q.  What  is  his  occupation! 
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A.  He  is  a  contractor  on  a  railroad  generally  ;  a  money -loaner  some- 
times. 

Q.  Do  you  know  anything  in  regard  totlie  personal  relations  between 
liiui  and  Mr.  Pomeroy  I 

A,  I  do  not. 

Q.  Did  you  ever  see  them  together! 

A.  Not  that  I  remember ;  as  I  stated,  I  do  not  remember  seeing  Mr. 
Pomeroy  only  the  one  time,  and  that  was  when  Mr.  Lowe  introduced 
me ;  1  kept  to  myself  as  much  as  possible. 

Q.  Have  you  gone  through  all  of  them  now  f 

A.  I  believe  1  have  given  you  the  substance. 

By  Mr,  HoRTON : 

Q.  Did  either  one  of  these  gentlemen  tell  you  that  he  had  any  author- 
ity from  Mr.  Pomeroy  to  offer  you  money  I 

A.  I  do  not  think  anv  of  them  did. 

Q.  Do  you  say  that  David  Payne  was  a  friend  of  Mr.  Pomeroy  f 

A.  I  so  understood. 

Q.  Do  you  say  that  his  expenses  there  were  paid  by  Mr.  Pomeroy  at 
all! 

A.  I  have  said  nothing  about  that;  I  do  not  know  who  paid  the  ex- 
penses. 

Q.  Was  he  not  there  a  candidate  for  the  position  of  door-keeper  or 
some  little  office  at  the  hands  of  the  legislature  ? 

A.  I  heard  nothing  of  the  kind. 

Q.  Is  he  not  now  the  door-keeper  of  the  investigating  committee  there  f 

A.  He  is ;  and  he  heard  my  testimony  before  that  committee,  and 
helped  to  alter  it  to  suit  himself. 

Q.  He  is  now  door-keeper  f 

A.  He  is  doorkeei)er  of  the  investigating  committee. 

Q.  Is  he  not  the  person  who  made  an  affidavit  against  Mr.  Pomeroy  f 

A.  He  is — that  is,  they  say  he  is.    I  did  not  see  the  affidavit. 

Q.  Did  he  not  tell  you  so  I 

A.  He  told  me  that  he  made  the  affidavit. 

Q.  Do  you  say  he  was  the  friend  of  Mr.  Pomeroy  ? 

A.  He  said  so  at  that  time ;  I  supposed  he  was  when  he  came  there ; 
at  least  that  is  the  way  I  understood  it.  I  do  not  say  that  he  was,  for 
he  was  careful  to  let  me  know  that  Mr.  Babcock  might  have  sent  that 
money. 

Q.  Do  you  anything  about  any  money  I 

A.  Not  at  all.    1  saw  no  money. 

Q.  You  mentioned  the  name  of  Mr.  Hoke;  what  are  the  politics  of 
Mr.  Hoke  ? 

A.  I  cannot  say. 

Q.  Are  you  not  acrquainted  with  him  f 

A.  I  was  introduced  to  him  at  the  Tefft  House. 

Q.  Do  you  not  know  that  he  is  an  influential  and  active  democrat  in 
Atchison  ! 

A.  It  is  likely  he  is. 

Q.  Do  you  not  know  it  If 

A.  I  do  not. 

Q.  How  far  do  you  live  from  Atchison  ! 

A.  Eight  miles. 

Q.  Do  you  know  anything  at  all  about  Atchison  politics? 

A.  I  know  them  somewhat.  I  know  that  some  of  the  active  and  in- 
fluential democrats  of  Atchison  County  were  there  requesting  my  vote 
for  Mr.  Pomeroy. 
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Q.  I  am  asking  yoa  as  to  the  politics  of  Mr.  Hoke. 

A.  I  cauDot  answer  politically. 

Q.  Do  you  not  know  f 

A.  I  do  not. 

Q.  Do  you  know  the  politics  of  Mr.  Brown  f 

A.  I  think  he  is  a  democrat,  or  a  liberal  republican  now. 

Q.  Do  you  know  anything  about  a  meeting  having  been  called  in 
Atchison  to  send  some  democrats  or  liberal  republicans  to  Toi>eka  to 
favor  the  election  of  John  M.  Price  ? 

A.  1  do  not ;  I  think  Mr.  Price  told  me  that  he  could  get  it. 

Q.  Did  you  not  hear  that  a  meeting  had  be^n  held  and  a  committee 
sent  from  Atchison  to  favor  the  election  of  Mr.  Price  as  against  Mr. 
Pomeroy  f 

A.  I  rather  think  that  Mr.  Price  himself  told  me  something  about 
that. 

Q.  Were  not  Mr.  Hoke  and  Mr.  Brown  members  of  that  committee? 

A.  I  do  not  know  ;  they  talked  for  Mr.  Pomeroy  alone. 

Q.  Will  you  say  that  they  were  not  members  of  that  committee  ? 

A.  I  will  not  say  anything  about  it ;  I  will  only  tell  what  they  said 
to  me. 

Q.  Did  Mr.  Lowe  make  any  statement  that  he  had  any  authority  to 
use  money  directly  or  indirectly  at  the  instance  of  Mr.  Pomeroy? 

A.  No,  sir.  As  I  stated  before,  I  would  not  state  that  Mr.  Ijowe  did 
intend  to  use  the  money.  It  was  so  genteelly  put  that  he  couid  not  be 
caught  if  he  denied  it. 

Q.  I  do  not  care  now  whether  he  intended  to  use  it  or  not;  but  I  ask 
you  did  he  profess  to  have  any  authority,  directly  or  imlirectly,  from 
Mr.  Pomeroy  tause  money  or  any  other  thing  for  your  vote ! 

A.  I  cannot  say  that  he  professed  anything  of  the  kind. 

Q.  Did  Mr.  Paine  profess  to  you  to  have  any  authority  from  Mr. 
Pomeroy  to  use  money  in  any  way  for  your  vote ! 

A.  Yes,  sir;  he  said  he  had  authority,  and  ho  could  hand  me  the 
money ;  no,  1  am  not  sure  that  he  said  he  could  do  it ;  but  he  said 
that  lie  had  authority  to  negotiate  with  me,  and  the  money  would  be 
handed  me,  and  then  I  might  vote  as  I  pleased. 

Q.  Did  Mr.  Iloke  say  that  he  had  any  authority  from  ^Ir.  Pomeroy 
to  furnish  you  any  money  or  any  other  tiling? 

A.  No,  sir;  he  did  not  say  that  he  had  authority. 

Q.  Did  Mr.  J.  P.  Brown  say  that  he  had  authority  from  Mr.  Pomeroy! 

A.  I  do  not  think  he  did. 

Q.  Do  you  know,  of  your  own  knowledge,  whether  any  of  these  men 
had  any  authority  from  Mr.  Pomeroy  to  seek  you  at  ail  ? 

A.  No,  sir,  I  «lo  not. 

Q.  Had  you  learned  from  Mr.  Pomeroy  that  any  of  these  men  had 
authority  to  seek  yon,  or  procure  your  vote? 

A.  Certainly  not ;  I  never  spoke  to  Mr.  Pomeroy  but  the  one  time, 

Q.  Then  I  understand  that  you  personally  have  no  knowledge  that 
Mr.  Pomeroy  directly,  or  indirectly,  attempted  to  secure  your  vote  by 
improper  means  f 

A.  Personally  I  have  not. 

Q.  You  have  no  such  knowledge  ? 

A.  Only  just  as  1  have  stated. 

By  the  Chairman  : 

Q.  Did  you  say  that  Brown  told  you  he  could  get  the  money  the  next 
day  ? 
A.  Brown  said  he  could  come  to  me  the  next  day. 
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Q.  Did  he  say  lie  had  any  authority  from  Mr.  Pomeroy  I 
A.  I  do  not  tiiiuk  he  said  from  Mr.  Pomeroy ;  but  he  came  to  me  and 
said:  "I  have  the  mone^',  and  am  now  ready  for  business;"  and  he 
I)ropo8ed  to  pay  me  what  he  had,  and  to  leave  the  balance  in  the  hands 
of  any  gentleman  I  should  suggest. 

By  Mr.  Horton  : 

Q.  Did  you  say  that  Mr.  Paine  said  he  had  authority  from  Mr. 
Pomeroy  ! 

A.  No ;  I  have  not  said  so. 

Q.  You  will  not  say  that  he  was  there  at  the  invitation,  or  upoa  the 
expense,  of  Mr.  Pomeroy"? 

A.  Not  at  all ;  I  do  not  know  how  he  was  there ;  I  did  not  ask. 

Q.  And  he  is  now  an  officer  in  the  legislature — that  is,  a  door-keeper 
of  one  of  the  committees  f 

A.  He  is  a  door-keeper. 

Q.  And  he  is  one  of  the  parties  that  made  the  charge  against  Mr. 
Pomeroy  ? 

A.  1  so  understand  it  from  his  statement  to  me. 

By  Mr.  Simpson  : 

Q.  ITow  long  have  you  known  Mr.  Lowe! 

A.  Fifteen  yenrs  or  more. 

Q.  How  close  have  you  resided  to  him  during  that  timet 

A.  Our  farms  adjoin  now  ;  but  we  have  lived  within  a  mile  or  so  of 
each  other  for  many  years. 

Q.  State  whether  or  not  you  know  that  during  the  last  ten  or  twelve 
years  he  has  been  the  intimate  personal  and  political  friend  of  Mr. 
Pomeroy  f  « 

A.  He  has  beeh  so  considered,  and  from  his  own  language  I  have  so 
considered  him,  and  he  was  very  solicitous  that  Mr.  Pomeroy  should  be 
elected. 

Q.  Has  he  held  any  public  jmsition  in  the  State  ! 

A.  Yes,  sir.  He  has  been  eitlier  register  or  receiver  at  a  land-office, 
and  also  mail  agent  for  Kansas,  Nebraska,  and  I  think,  probably, 
Missouri. 

Q.  When  did  he  occupy  these  positions? 

A.  I  cannot  tell  exactly  when  he  was  register  or  receiver. 

Q.  Has  it  been  within  the  last  six  or  seven  years'? 

A.  I  think  it  was  about  that  time  that  he  left  the  land-office,  and  he 
has  beeii  within  the  last  three  or  four  years  mail-agent. 

Q.  What  is  Mr.  Brown's  name,  of  whom  you  spoke  as  Paddy? 

A.  J.  P.;  James  Patrick,  T think;  and  we  call  him  Paddy  for  short. 

Q.  How  long  have  you  known  Mr.  Brown  I 

A.  I  have  known  him  for  five  or  six  years. 

Q.  Where  does  he  reside  ? 

A.  In  the  town  of  Atchison. 

Q.  How  long  has  he  resided  there  f 

A.  I  cannot  say,  but  I  think  some  time  before  I  knew  him. 

Q.  At  the  time  Mr.  Brown  had  the  conversation  with  you,  did  he 
state  to  you  that  he  was  a  frieud  of  Mr.  Pomeroy  ? 

A.  I  (io  not  know  that  he  stated  it  at  that  time,  but  I  understood  it 
was  some  little  time  before. 

Q.  Mr.  Pomer«>y  did  not  have  as  many  friends  after  the  election  as  he 
liad  before,  did  he  ? 

A.  I  suppose  not. 

Q.  W^hat  are  your  politics  ! 
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A.  I  was  always  a  democrat  until  1  joined  the  liberal  republican 
party  under  the  lead  of  Mr.  Greeley. 

By  Mr.  Hoeton  : 

Q.  In  what  service  were  you  during  the  war  ? 

A.  I  was  in  the  confederate  service ;  no,  I  will  not  say  that  either;  I 
was  in  the  service  of  the  State  of  Missouri. 

Mr.  Thurman.  That  is  an  inquiry  that  there  is  no  necessity  for  going 
into. 

Mr.  HORTON.  I  did  not  intend  to  ask  about  that,  but  the  witness  was 
speaking  about  Mr.  Lowe  being  in  a  public  office,  and  I  asked  him  what 
service  in  order  to  call  his  attention  to  Mr.  Lowe's  position.  1  under- 
stood the  witness  to  state  that  Mr.  Lowe  occupied  a  public  position. 

Mr.  Thurman.  I  thought  you  were  asking  about  the  witness's  ser- 
vice. 

The  Witness.  I  understood  him  to  ask  what  service  I  was  in.  That 
was  the  plain  English  of  it  as  I  understood  it. 

Mr.  HoRTON.  The  question  I  desire  to  come  to  is  this :  Were  you  in 
Doniphan  during  the  time  Mr.  Lowe  held  a  public  office  as  register! 

The  Witness.  I  was  not.    I  stated  that  a  while  ago. 

Q.  (By  Mr.  Horton.)  Did  he  hold  a  Federal  office  as  register  or  re- 
ceiver within  the  past  seven  years  t 

A.  I  stated  a  while  ago  that  I  thought  not. 

Q.  Has  he  held  the  office  of  mail-agent  within  the  past  two  years! 

A.  I  think  it  was  about  two  years  ago  that  he  was  superseded. 

Q.  Do  you  know  whether  he  was  appointed  at  the  instance  of  Mr. 
Pomeroy  or  of  Sidney  Clarke  f 

A.  I  cannot  state. 

Q.  Then  you  do  not  know  when  Mr.  Lowe  was  a  register  of  the  land- 
office  !  You  were  not  in  Doniphan  County  at  the  time  and  do  not  know 
anything  about  it ! 

A.  Only  from  rumor  and  what  he  stated  to  me  himself. 

By  Mr.  Buckingham  : 

Q.  You  say  you  met  Mr.  Pomeroy  once  or  twice  during  the  canvass! 

A.  Once. 

Q.  Did  he  make  any  suggestions  to  you  that  you  could  receive  money, 
or  any  other  consideration,  for  your  vote  ! 

A.  Never,  the  least. 

Q.  You  say  you  had  an  offer  of  money  with  the  privilege  of  voting  as 
you  pleased  f 

A.  Yes,  sir. 

Q.  How  could  you  regard  that  as  an  attempt  to  bribe  you  to  vote  for 
Mr.  Pomeroy  I 

A.  I  cannot  say  that  I  regarded  it  exactly  in  that  light;  but  I  wonld 
not  take  it,  and  even  vote  the  way  I  wanted  to  vote. 

By  Mr.  Horton  : 

Q.  Was  Mr.  Lowe,  the  gentleman  you  have  spoken  about,  your  oppo- 
nent for  the  position  of  member  of  the  legislature! 

A.  He  was. 

Q.  You  ran  against  him  f 

A.  Yes,  sir. 

Q.  You  were  the  successful  candidate  ! 

A.  Yes,  sir. 

Q.  Was  not  the  Mr.  Paine,  of  whom  you  have  spoken,  a  candidate 
for  State  senator  1 
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A.  I  do  Dot  know,  but  I  heard  soraething  of  that  sort. 

Q.  Do  you  know  Senator  Murdock  by  reputation  ? 

A.  I  know  him. 

Q.  Was  he  an  enthusiastic  Pomeroy  man  or  not! 

A.  I  cannot  say,  indeed. 

Q.  Do  you  know  whether  he  voted  for  Mr.  Pomeroy  I 

A.  I  have  the  impression  that  he  did,  but  I  do  not  know. 

Q.  Did  not  Mr.  D.  L.  Paine  run  against  Mr.  Murdock  for  the  position 
of  State  senator;  and  was  not  Mr.  Paine  beaten  and  Mr.  Murdock 
elected  ? 

A.  I  certainly  cannot  say.  I  know  Mr.  Paine  was  beaten  by  some 
one;  but  whether  by  Mr.  Murdock  1  do  not  know. 

Q.  Does  not  Paine  live  at  Wichita  ? 

A.  He  stated  that  he  did. 

Q.  Does  not  Mr.  Murdock  live  there! 

A.  1  think  so,  but  I  do  not  know. 

Q.  Mr.  Murdock  was  elected,  and  Mr.  Paine,  as  you  understand,  was^ 
defeated  ! 

A.  1  understand  so. 


Monday,  February  24, 1873. 
William  Simpson  sworn  and  examined. 

By  the  Chairman  : 

Question.  Where  do  you  reside  ! 

Answer.  In  Bourbon  County,  KansavS. 

Q.  Are  you  a  member  of  the  legislature  of  Kansas  ! 

A.  I  am. 

Q.  Of  which  house  ! 

A.  The  senate. 

Q.  If  you  have  any  statement  to  make  in  reference  to  bribery  or  offers 
of  bribes  by  Mr.  Pomeroy  in  connection  with  the  senatorial  election, 
state  it. 

A.  I  do  not  know  that  I  have  any  particular  statement  to  make,  any 
more  than  I  met  Mr.  Pomeroy  frequently  during  the  campaign,  perhaps 
every  other  day,  on  an  average,  from  the  time  of  the  convening  of  the 
legislature  until  the  senatorial  vote  was  taken  on  Wednesday,  the  29th 
of  January.  On  the  night  of  the  28th  of  January,  Mr.  Pomeroy  made 
a  proposition  to  me  in  relation  to  keeping  a  delegate  here  that  I  was 
helping  as  a  settler  upon  the  neutral  lands  to  sustain  iu  Washington. 

Q.  State  what  Mr.  Pomeroy  said  to  you. 

A.  He  asked  how  Mr.  Loughliu,  the  delegate,  wjis  getting  on. 

Q.  Where  was  this  conversation  ! 

A.  In  Mr.  Pomeroy's  room  in  the  Tefft  House. 

By  Mr.  Xhubman  : 

(i.  Loughlin  was  the  delegate  of  the  settlers  on  the  neutral  lands  ! 
A.  Yes,  sir. 

By  Mr.  Horton  : 

Q.  Their  delegate  in  this  city  ! 
A.  Yes,  sir. 
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By  Mr.  Thueman  : 

Q.  What  (lid  he  say  about  it  t 

A.  I  told  him  that  he  was  doing  tolerably  well,  but  thathe  bad  written 
tome  in  relation  to  money  matters ;  Mr.  Pomeroy  told  me  he  was  a  friend 
ot  Mr.  Laughlin's,  and  wished  to  be  considered  a  friend  to  us,  the  set- 
tlers upon  those  lands  ;  he  said  that  Mr.  Laughlin  had  never  said  any- 
thing to  him  about  needing  money ;  I  told  him  that  probably  the  situ- 
ation was  different;  that  he  had  written  to  me  in  relation  to  it  as  I  was 
treasurer  of  the  committee  which  furnished  him  money,  and  then  Mr. 
Pomeroy  made  a  proposition. 

Q.  Go  ou  and  state  exactly  what  it  was. 

A.  The  proposition  was  that  if  I  would  vote  for  him  as  United  States 
Senator  he  would  take  the  expenses  of  Mr.  Laughlin  off  the  hands  of  the 
settlers  on  the  neutral  lands. 

Q.  That  was  on  the  night  of  tlio  28th,  you  say  ? 

A.  On  the  night  of  the  2Sth  of  January;  the  joint  ballot  was  oa  the 
29th  ;  it  was  the  night  after  the  first  vote  was  taken. 

Q.  Goon. 

A.  He  wanted  me  to  give  him  my  hand  on  that  proposition. 

Q.  What  do  you  mean  by  "giving  him  j^our  hand ;"  to  put  it  in 
writing? 

A.  No,  sir ;  he  just  reached  out  his  hand  and  said,  "Give  nie  your  hand 
on  that;"  then  Scaid  I,  ''You  will  expect  me  to  vote  for  you  P  said  he, 
*^  Certainly  ;"  said  I,  *'I  cannot  do  it." 

Q.  The  settlers  had  sent  Mr.  Laughlan  here  as  a  delegate,  as  yon  call 
him,  as  their  agent  to  look  after  their  interests  for  several  sessions  of 
Congress  ! 

A.  Yes,  sir ;  for  four  sessions. 

Q.  The  settlers  ou  what  are  called  the  neutral  lands  f 

A.  Yes,  sir. 

Q.  And  tliey  had  paid  his  expenses  here  ? 

A.  Yes,  sir. 

Q.  And  you  say  the  proposition  of  Mr.  Pomeroy  was,  that  if  you 
would  vote  for  him  he  would  pay  Mr.  Langhliu's  expenses  t 

A,  He  would  take  his  entire  expenses  oft*  our  hands.  His  words  were: 
^*  You  may  turn  him  over  to  me,  and  I  will  support  him.  I  will  see  that 
you  are  at  no  more  expense  on  him  while  he  remains  in  Washington.'' 

Q.  But  you  told  him  you  would  not  agree  to  that.  What  then  took 
place  1 

A.  The  conversation  very  summarily  ended. 

Q.  Who  was  present  at  that  conversation  ? 

A.  No  one  but  Mr.  Pomeroy  and  myself,  that  I  coulil  see  in  the  room. 

y.  At  what  time  of  night  was  it  ? 

A.  It  was  between  8  and  9  o'clock. 

Q.  At  his  room  in  the  Tefl't  House  ? 

A.  Yes,  sir. 

Q.  Do  you  know  anything  more  of  the  matters  that  are  under  inves- 
tigation ?     If  you  do,  state  it. 

A.  I  do  not  know  that  I  do,  of  my  own  knowledge. 

By  Mr.  Yickers  : 

Q.  How  came  you  into  Mr.  Pomeroy's  room  on  the  28th  of  January, 
at  night? 

A.  1  had  been  going  to  see  Mr.  Pomeroy  very  frequently  in  relation 
to  the  passage  of  a  l)ill  that  was  in  the  Senate  of  the  United  States  for 
the  relief  of  those  settlers  whom  I  represented  in  the  senate  of  the  State 
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of  Kansas,  and  I  went  to  see  whether  the  bill  had  passed,  or  whether  or 
not  there  could  be  an  j  influences  brought  to  bear  so  as  to  have  it  passed, 
even  in  his  absence. 

Q.  What  were  the  expenses  of  Mr.  Laughlin  stated  to  be  1  Was  any 
amount  mentioned? 

A.  Not  any. 

By  Mr.  Horton  : 

Q.  You  say  no  offer  was  made  to  you  by  Mr.  Pomeroy  to  pay  you  any- 
thing? 

A.  No,  sir. 

Q.  Was  there  anything  said  about  the  sum  of  fifty  dollars  being  given 
to  Mr.  Loughlin  as  a  contribution  ? 

A.  Not  to  me. 

Q.  State  whether  you  introduced  the  subject  or  made  any  statement 
to  Mr.  Pomeroy  about  Mr.  Loughlin  needing  money  to  support  him  here 
as  a  delegate. 

A.  I  did,  after  he  asked  me  how  Mr.  Loughlin  was  getting  along. 

Q.  State  what  you  said. 

A.  I  said  that  Mr.  Loughlin  had  written  to  me  in  relation  to  money 
matters  since  I  had  been  in  Topeka. 

Q.  What  did  you  say  turtber  aoout  his  condition  here? 

A.  I  said  that  he  needed  money. 

Q.  Did  you  intimate  the  amount? 

A.  No,  sir. 

Q.  Was  anything  said  about  the  amount  t 

A.  No,  sir. 

Q.  Was  anything  said  about  parties  contributing  money  for  his  sup- 
port here? 

A.  No,  sir. 

Q.  Did  you  state  to  Mr.  Pomeroy  that  the  way  he  was  .sui)ported  here 
was  by  contributions  from  the  settlers  ? 

A.  I  did  not  state  that  to  him  at  that  time. 

Q.  Is  not  that  the  fact  f 

A.  It  is. 

Q.  Did  you  not  state  to  Mr.  Pomeroy  that  he  ought  to  contribute 
something  tohis  support  as  the  rest  of  the  settlers  did,  if  he  was  a  friend 
of  theirs? 

A.  1  did  not  make  any  such  statement. 

Q.  Nothing  of  that  kind? 

A.  Nothing  of  that  kind. 

Q.  Did  you  sa^'  anything  to  Mr.  Pomeroy  about  how  much  Mr.  Lough- 
lin had  with  him  when  he  wrote  you  ? 

A.  If  I  did,  I  do  not  remember  the  amount  that  I  said. 

Q.  Did  you  .^ay  that  Mr.  Loughlin  needed  more  money  and  had  only 
$2.50,  and  that  you  would  have  to  send  him^some  contributions,  or  any- 
thing of  that  substance  ? 

A.  I  do  not  remember  saying  that  he  had  only  two  dollars  and  a  half ; 
I  remember  saying  that  he  needed  money. 
By  the  CnAiKMAN : 

Q.  Was  it  the  fact  that  he  only  had  two  dollars  and  a  half? 
A.  I  do  not  remember,  now,  whether  that  was  correct  or  not. 

By  Mr.  Horton  : 

Q.  W^hy  did  you  say  to  Mr.  Pomeroy  that  Mr.  Loughlin  needed 
money  ? 
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A.  lu  answer  to  the  qaestiou  of  Mr.  Pomeroy  how  Mr.  Loughlin  was 
getting  aloDg. 

Q.  How  did  that  refer  to  money  ! 

A.  Well,  it  referreil  not  only  to  his  health,  as  I  understood  it,  bat  to 
all  his  way  of  getting  along. 

Q.  In  answer  to  that  question,  did  you  not  say  that  you  bad  just  got 
a  letter  from  Mr.  Loughlin ;  that  be  only  had  two  dollars  and  a  h^f ; 
that  he  needed  some  contribution  immediately  I 

A.  1  do  not  think  I  named  the  specific  sum  that  Mr.  Loughlin  bad. 

Q.  Had  Mr.  Loughlin  written  you  that  he  bad  very  little  money  left? 

A.  I  said  to  Mr.  Pomeroy  that  he  had  but  little  money,  as  I  remem- 
ber it.  That  was  in  answer  to  the  question  how  he  was  getting  along. 
If  I  may  state  further,  he  had  also  asked  me  in  relation  to  Mr.  Lough- 
lin's  opinion  of  the  senatorial  contest. 

Q.  You  went  to  the  room  of  Mr.  Pomeroy  at  your  own  instance  that 
night  t 

A.  I  did. 

Q.  Did  he  send  for  you  that  night  f 

A.  He  did  not. 

Q.  And  you  say  that  he  made  no  offer  to  pay  you  any  money  for  yoar 
vote  ? 

A.  He  did  not,  any  more  than  if  1  would  vote  for  him  he  would  sup- 
port Mr.  Loughlin. 

Q.  Mr.  Loughlin  was  here  for  the  benefit  of  the  settlers  on  the  neutral 
lauds  f 

A.  Mr.  Loughlin  was  here  for  that  purpose. 

Q.  Where  do  those  settlers  reside? 

A.  They  reside  upon  the  neutral  lands  in  the  State  of  Kansas,  iB 
Crawford  and  Cherokee  Counties,  and  in  a  part  of  Bourbon. 

By  Mr.  Thurman  : 

Q.  Are  you  one  of  the  settlers  f 
A.  I  am. 


Monday,  February  24, 1873. 
W.  M.  Matheny  sworn  and  examined. 

By  the  Chairman  : 

Question.  Are  you  a  member  of  the  Kansas  legislature  f 

Answer.  Yes,  sir. 

Q.  Of  which  house  ? 

A.  The  senate. 

Q.  If  you  have  any  statement  to  make  in  reference  to  the  matter  be- 
fore the  committee,  make  it  in  your  own  way,  as  directly  as  possible. 

A.  I  do  not  know  that  I  can  make  any  statement  except  in  response 
to  interrogatories. 

The  Chairman.  Then  let  Mr.  Simpson  ask  the  questions.  He  knows 
what  you  are  called  for. 

By  Mr.  Simpson  : 

Q.  State  if  you  know  M.  W.  Reynolds. 

A.  I  know  him. 

Q.  Was  he  at  Topeka  during  the  senatorial  contest  f 

A.  He  was. 
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Q.  State  what  he  was  doiDg  there,  and  in  whose  interest  he  was,  if 
you  know. 

A.  I  only  know,  from  what  I  observed,  that  he  was  there  as  a  friend 
of  Mr.  Poraeroy,  and,  from  what  he  said,  usin^  his  influence  and  exer- 
tions for  the  re-election  of  Mr.  Pomeroy  to  the  United  States  Senate. 

Q.  Does  he  occupy  any  public  position  there  f 

A.  He  does. 

Q.  What  is  it! 

A.  He  is  either  register  or  receiver;  I  think  receiver  of  the  land-office, 
at  Independence,  Kansas. 

Q.  State  if  you  had  a  conversation  with  Mr.  Reynolds  there,  upon  the 
subject  of  York's  voting  for  Mr.  Pomeroy  ? 

A.  I  had. 

Q.  State  when  that  conversation  was. 

A.  That  conversation  was  on  Tuesday,  in  the  afternoon,  after  the  first 
ballot  was  cast  for  Senator  in  the  houses  separately — the  evening  before 
the  joint  ballot  wfis  taken.  The  day  of  the  month  was  the  28th  of  Jan- 
uary, I  believe. 

Q.  Do  yon  recollect  what  time  in  the  evening  this  conversation  was? 

A.  As  to  the  hour,  I  think  it  was  between  five  and  six  o'clock.  It 
was  just  before  dark — just  as  1  was  starting  to  supper  in  my  boarding- 
house;  I  was  in  the  TeflPt  House ;  Mr.  Reynolds  hailed  me  and  asked 
me  to  have  a  conversation  with  him,  and  I  stopped  and  we  talked 
a  while,  just  before  I  started  for  my  supper. 

Q.  State  what  that  conversation  was. 

A.  Mr.  Reynolds  told  me  that  the  thing  was  all  fixed ;  that  the  old 
man,  as  he  called  Mr.  Pomeroy,  was  going  to  be  elected,  and  he  wanted 
me  to  go  along  with  them ;  that  they  wanted  us  all  to  go  together.  Mr. 
Pomeroy,  he  said,  was  a  friend  of  mine  and  he  knew  I  was  a  friend  of 
his,  but  my  people  were  opposed  to  his  election  in  the  first  place ;  but 
in  the  second  place  he  thought  it  would  be  very  acceptable  to  them, 
and  advised  me  in  various  modes  and  various  ways  to  support  him,  I' 
told  him  that  I  had  voted  for  the  favorite  of  the  people  of  my  sec- 
tion of  country.  Judge  Lowe,  and  I  expected  to  do  so  again  on  the  next 
day.  He  said  that  that  was  throwing  away  my  vote  and  it  would 
not  do  any  good  to  ray  people  down  there.  He  wanted  to  have  Mr. 
Pomeroy  in  as  a  friend  ;  he  was  going  to  be  elected.  I  am  not  giving 
exactly  the  w'ords,  of  course,  but  the  substance  of  the  conversation.  I 
told  him  that,  first  of  all,  that  would  have  no  influence  particularly  with 
me;  and  in  the  next  place  I  did  not  believe  he  was  going  to  be  elected ; 
I  thought  he  was  going  to  be  defeated.  He  then  remarked,  '*  I  can  tell 
you  something  that  will  make  you  believe  he  is  going  to  be  elected."  I 
asked  him  what  it  was.  He  wanted  to  know  if  1  would  tell  it  if  he  told 
me.  I  said  if  he  asked  me  not  to  say  anything  about  it,  I  should  not. 
He  said,  *'Mr.  York  is  going  to  vote  for  Pomeroy."  I  remarked  to  him 
that  I  did  not  believe  that ;  in  other  words,  I  used  the  expression,  "  I 
believe  that  is  a  lie.  Milt. ; "  but  it  was  in  a  good  natured  way  I  spoke 
it.  I  had  been  acquainted  with  him  for  a  good  while.  He  remarked, 
"  I  knew  you  would  believe  that  is  a  lie ;  but  it  is  so."  1  asked  him  then  if 
Mr.  York  had  been  bought  by  the  promise  of  office.  He  says,  "  Not  by 
the  promise  of  office;  but  he  is  ours,  and  he  will  vote  tomorrow  for  Mr. 
Pomeroy."  There  were  a  good  many  other  expressions  used  between 
him  and  myself,  I  doubting  the  fact  and  denying  it,  asserting  that  I  did 
not  think  York  was  a  man  who  could  be  bought  and  sold,  from  what 
I  heard  of  him.  He<8atisfied  me,  however,  that  he  had  been  bought,  no 
much  so  that  I  immediately  went  to  a  friend  and  made  a  statement  of 
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the  facts  and  told  him  that  we  must  be  up  and  doing  or  ibis  tbing  was 
gone ;  that  if  York  voted  for  Ponieroy  he  was  elected  sure.  I  was  per- 
fectly convinced  from  what  Eeynolds  had  told  me  that  be  bad  been 

bought. 
Mr.  TnuBMAN.  The  question  is  not  what  you  aie  convinced,  but  what 

Mr.  Reynolds  said. 

Mr.  Simpson.  Give  the  substance  of  the  conversation. 

The  Witness.  There  was  so  much  said  that  I  cannot  exactly  give  his 
words. 

By  Mr.  Thuuman  : 

Q.  Have  you  given  the  substance  of  his  conversation  ? 

A.  I  have  given  the  substance  of  his  conversation. 

Q.  Had  Mr.  York  been  active  against  Mr.  Pomeroy  before  that  tinief 

A.  Very  active. 

Q.  Do  you  know  of  any  connection,  whatever,  between  Mr.  Reynolds 
and  Mr.  Pomeroy  I 

A.  None,  except  that  1  knew  Mr.  Reynolds  was  very  friendly  and 
favorable  to  Mr.  Pomeroy,  and  had  taken  me  in  to  see  Mr.  Pomeroy  on 
two  occasions,  and  had  talked  to  me  time  and  again,  soliciting  my  in- 
fluence and  vote  for  Mr.  Pomeroy  in  the  legislature. 

Q.  Had  he  taken  you  to  see  Mr.  Pomeroy  dnring  this  canvass? 

A.  Yes,  sir ;  I  went  to  Mr.  Pomeroy's  room  twice,  and  both  times  in 
company  with  Mr.  Reynolds,  at  his  solicitation. 

Q.  Do  you  know  anything  more  about  it  f 

A.  In  response  to  questions  I  might  answer  more. 

By  Mr.  Son'SON : 

Q.  State  whether  or  not  you  were  either  directly  or  indirectly  ap^ 
proached  and  offers  made  to  you  to  vote  lor  Mr.  Pomeroy  ! 

A.  Never  5  by  Mr.  Pomeroy. 

Q.  By  any  one  else  ! 

The  CHAIR3IAN,  (to  Mr.  Simpson.)  Do  you  intend  to  connect  that  with 
Mr.  Pomeroy  1 

Mr.  Simpson.  By  circumstances,  simply. 

The  Witness,  lean  tell  you  the  circumstances  if  the  committee  think 
it  has  a  bearing.     I  do  not  know  that  it  has.  <•  •  ^ 

Mr.  Thukman.  Go  on  and  state  it,  and  if  it  is  not  right  we  will  rnle 
it  out. 

The  Witness.  On  the  same  evening,  and  I  believe  immediately  after 
this  conversation  with  Mr.  Reynolds,  a  gentleman  came  to  me  who  bad 
talked  with  me  two  or  three  times  belore. 

By  Mr.  Thurman  : 

Q.  W^ho  was  he  f 

A.  His  name  is  Dean  S.  Kelly,  formerly  a  resident  of  Kansas  City, 
and  now  residing  in  Lacine,  Kansas ;  and  he  asked  an  interview  with 
me  at  his  room.    1  went  to  his  room 

By  Mr.  Simpson: 

Q.  W^here  was  that  room  f 

A.  In  the  Teff't  House.  I  do  not  remember  the  number — on  the  second 
or  third  floor.  I  went  with  him.  We  had  a  conversation.  Heendeavore<lto 
purpuade  me  that  it  was  to  my  interest,  as  well  as  other  people,  to  vote  for 
Mr.  Ponieroy — to  re-elect  him.  Discussing  the  matter,  1,  of  course,  told  him 
that  I  could  not ;  that  I  was  not  a  Pomeroy  man,  ^ud  had  not  been.  He 
owned  some  property  in  the  town  of  Baxter  Springs,  in  which  I  reside. 
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He  turned  the  conversation  very  suddenly,  and  asked  ine  what  I  thought 
that  piece  of  property  was  worth.  I  being  very  well  acquainted  with 
the  property — in  I'act,  I  had  assisted  him  in  the  purchase  of  it  two  or 
three  years  before — remarked  to  him  that  I  supposed  it  was  worth 
about  $1,500.  He  said  to  me,  "  If  you  will  vote  for  Mr.  Pomeroy  you 
can  have  that  for  $25."  I  laughed  at  him,  and  said,  "  Kelly,  I  thought 
you  knew  me  better  than  to  bait  me  with  such  a  small  hook,"  and  told 
him  1  did  not  want  his  property  at  any  price. 

By  Mr.  TnuKMAN  : 

Q.  Do  you  know  of  any  connection  between  Kelly  .and  Pomeroy ! 

A.  Mr.  Kelly  disowned  being  known  in  connection  with  Mr.  Pomeroy. 
Why  he  did  it,  or  upon  what  authority,  he  never  stated  to  me. 

Q.  How  long  had  Mr.  Kelly  been  there? 

A.  He  had  been  there,  I  suppose,  about  a  week  ;  hardly  a  week,  but 
several  days.  He  had  seen  me  and  called  at  my  room  several  days  be- 
fore that. 

Q.  What  was  his  business  there  at  Topeka  ? 

A.  I  do  not  know. 

Q.  What  is  his  occupation  ? 

A.  He  is  a'lawyer  by  profession,  but  I  think  he  is  now  engiiged  in 
speculating  in  real  estate  in  Lacine. 

Q.  Where  did  he  live  at  that  time  f 

A.  In  Lacine,  Kansas. 

Q.  Do  you  know  whether  he  was  acquainted  with  Mr.  Pomeroy  or 
not? 

A.  He  told  me  that  he  was  acquainted  with  Mr.  Pomeroy,  but  he  said 
that  nobody  there  knew  it. 

Q.  Had  he  appeared  to  be  taking  any  part  in  that  election  ! 

A.  1  had  never  seen  him  take  any  part  or  participate  in  connection 
with  anybody  except  what  he  said  himself  to  me. 

Q.  It  rests  then  wholly  on  his  own  statement  to  you  f 

A.  That  is  all. 

By  Mr.  Yickers  : 

Q.  Did  you  promise  Mr.  Reynolds  not  to  mention  the  subject  of  the 
conversation  in  reference  to  Mr.  York  1 

A.  I  promised  him  in  this  way :  he  remarked  to  me,  **  1  can  tell  you 
something  that  will  make  you  believe  that  Mr.  Pomeroy  is  going  to  be 
elected."  He  did  not  call  him  Mr.  Pomeroy  but  called  him  the  **old 
man"  all  the  time.  He  said  the  old  man  would  be  elected.  "Very 
well,"  said  I.  Then  said  he,  "  If  you  promise  not  to  say  anything  about 
it  now,  I  can  tell  you."  Said  I  '^  Certainly;  if  you  ask  me  not  to  tell  it, 
I  shall  not  repeat  it."  I  did  not  repeat  it  and  never  have  done  so  until 
this  time,  particularly;  but  I  went  to  a  friend  and  told  him  that  I  had 
very  reliable  authority  and  fiom  a  friend  of  Mr.  Pomeroy,  a  statement 
of  the  fact  that  Mr.  York  had  been  bought;  but  I  did  not  tell  him  who 
told  me  nor  did  I  give  him  the  name  or  the  substance  of  the  conversa- 
tion particularly. 

Q.  Y'ou  gave  him  the  substance  without  the  name? 

A.  The  substance  of  what  I  had  ascertained  without  the  name. 

By  Mr.  Horton  : 

Q.  Y^ou  say  that  Mr.  Kelly  disowned  having  any  connection  with  Mr. 
Pomeroy  to  you  t 

A.  Y'^es,  sir;  he  did.  He  disclaimed  any  connection  with  Mr. 
Pomeroy. 
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Q.  Bid  be  stop  at  tbe  Teflft  House  at  all,  of  your  own  knowlege ! 
A.  All  I  know  about  it  is  tbat  he  asked  me  to  bis  room,  and  I  went 
up.    We  went  into  a  room  wbere  tbere  was  a  fire,  a  bed,  and  con- 
veniences.   He  appeared  to  be  at  home.     VVbetber  it  was  bis  room  or 
not  I  do  not  know.    I  wa«  never  in  the  room  before  or  since. 

Q.  You  say  he  did  not  pretend  to  have  any  authority  from  Mr. 
Pomeroy  to  act  for  him  ? 

A.  He  did  not  pretend  to  have  any  authority  from  Mr.  Pomeroy. 
Q.  Then,  of  your  own  knowledge,  9r  from  anything  that  you  learned 
from  Mr.  Kelly,  was  any  offer  made  to  you  by  Mr.  Kelly  for  your  vote  at 
the  instance  or  request  of  Mr.  Pomeroy  ? 

A.  I  cannot  say  that  there  was. 

Q.  Did  Mr.  Reynolds  use  tbe  words  that  Mr.  York  bad  been  paid  any 
money  f 

A.  I  do  not  think  he  used  exactly  those  words. 

Q.  Did  he  use  the  words  that  Mr.  York  bad  been  boagbt  f 

A.  He  only  used  it  in  a  negative  way. 

Q.  I  am  asking  not  for  inferences,  but  did  be  use  tbat  language  ? 

A.  Exactly  and  directly,  he  did  not. 

Q.  All  that  you  judged  from  is  that  his  language  was  such  as  to  infer 
it,  1  understand  you  f 

A.  Yes,  sir;  1  came  to  the  conclusion  very  readily. 

Q.  State  over  again  that  conversation  with  Reynolds,  so  far  as  is  ma- 
terial, what  be  said  f 

A.  The  substance  of  it  was  about  this :  that  be  was  attempting  to  in- 
duce me  to  vote  for  Mr.  Pomeroy. 

Q.  Come  to  the  portion  where  Mr.  York  came  in  ? 

A.  When  we  got  to  that  point  he  said,  "  York  is  going  to  vote  for 
the  old  man  to-morrow,^  and  I,  rather  in  a  good-humored  way  said, 
"  Milt ,  that's  a  lie.''  He  remarked,  "  I  knew  you  would  think  tbat  was 
a  lie,  but  I  can  tell  you  something  that  will  make  you  believe  it,"  or 
'*  that  will  convince  you,"  and  he  went  on. 

Q.  What  did  he  say  then  ? 

A.  It  is  almost  impossible  for  me  to  repeat  the  exact  words,  there 
was  so  much  said.  We  talked  there  for  half  an  hour.  I  think  1  asked 
him  the  next  question,  that  is  according  to  my  memory  now;  I  asked 
him  the  next  question  ;  I  Siiid,  ^Ms  York  bought  with  tbe  promise  of 
office?"  That  was  the  first  impression  made  on  my  mind.  He  said, 
"  No  5   not  with  any  promise  of  office." 

Q.  What  other  language  did  he  use  after  that  I 

A.  He  went  on  to  say,  *' You  can  depend  on  it  that  to-morrow  York 
is  ours,  and  is  going  to  vote  with  us." 

Q.  Is  that  about  the  substance  of  the  conversation? 

A.  That  is  the  substance  of  the  conversation. 

Q.  And  it  is  from  that  that  you  make  your  inferences? 

A.  That  was  not  all  the  conversation. 

Q.  Any  other  thing  in  regard  to  Mr.  York  ? 

A.  I  persisted  that  I  did  not  think  York  was  that  kind  of  a  man,  bat 
he  insinuated  and  said  so  much  that  I  became  finally  convinced  that  he 
was  that  kind  of  a  man. 

Q.  1  should  like  to  have  some  of  Mr.  Reynolds's  words  rather  than 
your  inferences? 

A.  It  is  almost  impossible  to  give  the  words  under  such  circmn- 
stances.  He  would  say  one  thing  and  I  would  reply,  and  it  was  back 
jind  forward,  both  of  us  talking  sometimes.  Tbat  is  the  substance  of 
the  conversation. 


TESTIMONY    OF   W.    M.    MATHENY.  81 

Q.  Do  yon  know  anything  about  any  conversation  between  Mr.  Rey- 
nolds and  Mr.  Pomeroy  about  Mr.  York  f 

A.  No,  sir. 

Q.  You  do  not  know  whether  Mr.  Reynolds  had  spoken  to  Mr.  Pom- 
roy  about  it  or  not  I 

A.  Not  at  all. 

Q.  Had  you  not  learned,  or  have  you  not  learned  since,  that  Mr.  York 
had  said  on  Saturday  before  that  he  would  vote  for  Mr.  Pomeroy  1 

A.  No,  sir;  that  was  the  first  I  ever  heard  of  it. 

Q.  Since  then! 

A.  No,  sir. 

Q.  Have  you  been  at  Topeka  during  the  investigation  ? 

A.  Not  all  the  time. 

Q.  Have  you  ever  read  or  heard  of  Mr.  Edridge's  testimony  ! 

A.  1  have  not  rend  all  of  it;  I  was  down  in  my  county  attending 
court  a  few  days,  week  before  last.    I  read  the  papers,  but  not  strictly. 

Q.  Then,  of  your  own  knowledge,  you  do  not  know  whether  Mr.  York 
had  told  Mr.  Reynolds  or  other  parties  that  he  would  vote  for  Mr.  Pom- 
eroy the  night  before  this  conversation  f 

A.  No,  sir;  I  never  heard  of  it  before.  I  heard  it  several  times  that 
night  nfterwiud  from  other  sources. 

Q.  Describe  this  man  Kelly. 

A.  Mr.  Kelly  is  a  small  man,  a  little  inclined  to  be  heavy  set;  hair 
about  an  auburn  color,  and,  I  think,  wears  chin-whiskers;  pretty  round 
face;  he  wore  at  that  time  a  lowcrowned  hat.  He  presents  rather  the 
appearance  of  a  small  man.     He  does  not  look  much  like  a  business  man 

Q.  Will  you  say  to  the  committee  that  it  is  not  true  that  the  anti- 
Pon)eroy  men  had  Mr.  Kelly  there  for  the  purpose  of  making  ofters  to 
get  Mr.  Pomeroy  into  trouble  ;  in  other  words,  do  you  know  what  party 
brought  Mr.  Kelly  to  Topeka  ! 

A.  I  know  nothing  about  that. 

Q.  From  his  own  languHge  or  any  one  else's  language  ! 

A.  From  his  own  language  I  supposed  he  was  there  in  the  interest  of 
Mr.  Pomerov. 

Q.  What  did  he  say  ? 

A.  He  offered  to  give  me  a  piece  of  property  worth  $1,500  for  $25,  if 
I  would  vote  for  Pomeroy,  which  belonged  to  him,  according  to  my 
knowledge  of  the  facts. 

Q.  That  is  the  only  reason  you  know  he  was  there  in  Pomeroy's  in- 
terest ! 

A.  That  was  not  the  only  conversation  we  had.  We  had  conversation 
before. 

Q.  He  then  disowned  having  any  connection  with  Mr.  Pomeroy  f 

A.  He  disowned  that  Mr.  Pomeroy  authorized  him  to  do  anything;  but 
still  he  did  propose  to  do  something. 

Q.  But  you  do  not  know  at  whose  instance  he  made  these  proposi- 
tions ? 

A.  No,  sir.    It  might  have  been  from  the  generosity  of  his  own  heart. 

Q.  Do  you  not  know  about  the  anti-Pomeroy  men  having  met  there 
to  make  such  offers  for  the  purpose  of  getting  Mr.  Pomeroy  into 
trouble? 

A.  Never,  to  my  knowledge. 

By  Mr.  Simpson  : 

Q.  In  the  course  of  that  conversation  tell  whether  or  not  Mr.  Rey- 
nolds put  his  mouth  to  your  ear  and  whispered  to  you. 

G  P 
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A.  Yes,  sir ;  he  did.  That  was  the  maimer  in  which  he  conveyed  this 
information. 

Q.  AVl^at  was  it  he  said  at  that  time  ! 

A.  He  said,  *'  York  is  ours.  He  is  going  to  vote"  either  **  with  as'' 
or  "for  us,  to-morrow."  And  then  he  went  on,  **I  want  you  to  vote  on 
the  right  side,"  or  "tlie  winning  side." 

Q.  When  he  said  that  he  was  not  bought  by  office  were  there  any 
other  words  used  in  that  immedi<'\te  connection  that  you  now  recollect ! 

A.  I  do  not  recollect  anything  more  than  I  have  said.  That  was  in 
reply  to  my  question.  I  asked,  "  Was  he  bought  by  promise  ot  office  ?" 
He  said,  "  Xo ;  not  by  promise  of  office."  He  put  his  mouth  to  my  ear 
and  whispered,  "  York  is  ours,  and  he  will  vote  with  us  to-morrow.  No*, 
you  take  my  word  as  a  friend."  He  used  that  several  times,  though,  to 
take  his  word  as  a  friend. 

Q.  Were  you  present  at  the  various  anti-Pomeroy  caucuses  ? 

A.  I  was  present  at  every  one,  except  the  first  one,  that  I  knew  of 
being  held.  No ;  there  was  one  other  after  the  meeting  on  Monday  night; 
I  was  not  present  at  the  time  that  Mr.  Clark  was  there.  I  was  not  well, 
and  did  not  go  out.  Every  other  one,  except  the  first  preliminary  cau- 
cus, though,  I  attended. 

Q.  State  whether  or  not  a  committee  was  appointed  at  the  meeting  of 
one  of  those  caucuses  for  the  puriK)se  of  organization  and  management 
of  the  anti-Pomeroy  side  ? 

Mr.  Till  UMAN.  What  bearing  has  that  ? 

Mr.  Simpson.  I  want  to  establish  the  fact  that  there  was  a  committee 
of  management,  and  to  get  the  names  of  that  committee,  some  of  whom 
are  here:  and  1  desire  to  repel  any  insinuation  that  there  was  any 
arrangement  on  the  part  of  the  anti-Pomeroy  men  to  do  anything  to 
compromise  Mr.  Pomeroj*. 

Mr.  TnuRMAN.  You  had  bettor  wait  until  such  evidence  is  given  and 
then  rebut  it. 

By  Mr.  Horton  : 

Q.  Is  Mr.  Reynolds's  business  in  the  sjime  town  with  Mr.  York ! 
A.  The  land-office  of  which  he  is  receiver  is  in  the  same  town  with 
Mr.  York,  but  he  edits  a  paper  at  Parsons,  in  the  adjoining  county. 
Q.  But  Mr.  Y^'ork  resides  where  he  carries  on  the  duties  of  his  office! 
A.  Yes,  sir;  in  the  same  place. 
Q.  Then  they  are  neighbors  f 
A.  Yes,  sir. 


Monday,  February  24, 1S73. 
Edward  Searcy  sworn  and  examined. 

By  the  Chairman  : 

Question.  Are  you  a  member  of  the  Kansas  legislaturt*  ? 

Answer.  Y"es,  sir. 

Q.  Of  which  house  ! 

A.  The  lower  house. 

Q.  Do  you  know  anything  bearing  on  the  question  whether  Mr. 
Pomeroy  gave  bribes  or  ottered  bribes  to  any  member  of  the  legislature 
of  Kansas  in  reference  to  the  senatorial  election  ?  If  so,  state  what  you 
know. 

A.  I  do  not  know  of  his  using  money  for  the  purpose  of  purchasing 
votes. 
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Q.  Do  you  know  of  anybody  doing  it  for  him  ! 
A.  Not  of  my  own  knowledge. 

By  Mr.  SorpsON : 

Q.  Have  you  ever  been  offered  by  any  person  any  money  or  other  val- 
uable consideration,  as  a  member  of  the  house  of  representatives  of  the 
State  of  Kansas,  to  vote  for  Mr.  Pomeroy  for  Senator  ? 

A.  No,  sir. 

Q.  By  any  person  at  all  ? 

A.  No,  sir. 

Q.  Has  uo  one  approached  you  on  that  subject  f 

A.  O,  yes;  a  hundred  of  them,  I  guess.  It  seemed  to  be  the  order  of 
the  day.  There  were  men  running  around  there,  I  call  them  bummers, 
pretending  to  have  money  to  buy  votes  for  Tom,  Dick,  and  Harry.  I 
paid  no  attention  to  such  men.  I  went  there  unpledged,  and  I  told 
them  when  they  approached  me  that  I  did  not  propose  to  pledge  myself 
to  them,  as  I  had  not  done  it  to  anybody  else.  There  were  rowdying 
men  there  who  said  they  had  money  to  buy  votes. 

Q.  Stat^  if  any  person  ottered  you  any  money  to  vote  for  Mr.  Pomeroy 
for  United  States  Senator. 

A.  I  answered  that  question  that  there  had  not. 

Q.  No  offers  of  that  kind  had  been  made  to  you  ? 

A.  No,  sir. 

(J.  By  any  persoii  f 

A.  No,  sir. 

Q.  How  had  you  been  approached  t 

A.  About  the  way  that  1  state,  a  w<ay  that  1  did  not  pay  much  atten- 
tion to ;  but  I  presume  there  were  many  men  there  who  pretended  to  be 
in  the  interest  of  some  one  that  had  money  to  buy  votes  with,  and  all 
that  kind  of  thing. 

Q.  What  did  they  say  in  relation  to  it! 

A.  I  never  was  offered  any  money  by  any  of  those. 

Q.  In  what  manner  were  you  approached  ? 

A.  Some  man — I  do  not  know  his  name,  and  never  saw  him  but 
once — asked  me  if  I  was  a  member  of  the  house.  I  told  him  I  was.  He 
said  he  would  like  to  speak  with  me. 

Q.  You  did  not  know  who  he  was  ? 

A.  I  do  not  know  his  name. 

Q.  Never  saw  him  before  ! 

A.  Never  saw  him  before. 

Q.  Have  you  ever  seen  him  since  f 

A.  Never  to  speak  to  him.    I  saw  him  once  in  a  crowd. 

<^.  Did  you  inquire  as  to  who  he  was  then  ! 

A.  I  did ;  but  there  was  no  one  convenient  that  knew  him,  and  I  did 
not  press  the  inquiry.  I  did  not  want  to  know  him  particularly.  He 
approached  me  in  this  way :  he  wanted  to  know  if  I  could  use  some 
money  in  the  canvass.  I  looked  him  in  the  face  and  asked  him  if  he 
was  a  detective.  He  said  he  was  not.  He  found  that  I  suspected  him, 
and  went  one  way  and  I  the  other.  That  is  the  only  time  I  was  ap- 
proached directly  by  anybody. 

Q,  That  was  the  only  time  you  wejc  ever  approached  on  the  subject  f 

A.  Yes,  sir. 

• 

By  Mr.  Horton  : 

Q.  Mr.  Simpson  files  a  statement  before  this  committee  that  he  ex- 
pected to  prove  by  you  that  you  received  $600  from  me.  State  if  you 
ever  received  one  dollar  or  one  cent  from  me. 
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A.  Never. 

Q.  Did  I  ever  promise  you,  or  offer  to  promise  you,  i^ny  money  at  all 
for  your  vote  ! 
A.  Nothiug  of  the  kind. 

By  Mr.  Simpson  : 

Q.  Did  you  ever  have  any  interview  with  Judge  Horton  ! 

A.  1  met  Judge  Horton  almost  every  day.      1  have  been  acquainted 
with  the  judge  for  twenty  years. 

Q.  Did  you  ever  have  any  private  interview  with  him  on  the  subject 
of  the  senatorial  election  ! 

A.  Nothing  that  1  know  of.    He  remarked  to  me  that  he  thought  Mr. 
Pomeroy  would  be  elected,  or  something  to  that  effect. 

Q.  Never  had  any  private  interview  with  him  t 

A.  No,  sir. 

Q.  Never  entered  into  one  of  the  rooms  of  the  Tefft  House,  and  met 
him  there  t 

A.  I  have  been  in  the  room  where  he  was  several  times. 

Q.  And  no  proposition  of  any  kind  was  made  to  you  by  him  to  vote 
for  Mr.  Pomeroy  f 

A.  I  have  just  answered  that  question.    There  never  was,  in  any 
shape  or  form  whatever. 


Monday,  February  24, 1873. 
William  E.  Guerin  sworn  and  examined. 

By  the  Chairman  : 

Q.  Are  you  a  member  of  the  Kansas  legislature  f 

A.  Yes,  sir. 

Q.  Of  the  house  or  senate  ? 

A.  The  senate. 

Q.  What  position  do  you  hold  as  to  the.  Kansas  investigatiug  com- 
mittee ! 

A.  I  am  chairman  of  that  committee. 

Q.  A  connnittee  appointed  since  the  election  or  before  f 

A.  Since  the  election. 

Q.  To  investigate  charges  in  reference  to  the  senatorial  election? 

A.  Yes,  sir. 

Q.  As  chairman  of  that  committee,  has  any  money  been  placed  in 
your  hands? 

A.  Yes,  sir. 

Q.  By  whom  ? 

A.  Lieutenant-Governor  Stover  was  the  witness  who  produced  the 
money. 

Q.  What  amount  f 

A.  Seven  thousand  dollars. 

Q.  Do  you  know,  of  your  own  knowledge,  where  Lieutenant-Governor 
Stover  got  the  money  1 

A.  l^es,  sir. 

Q.  State. 

A.  The  money  was  handed  to  the  secretary  of  the  joint  convention, 
Mr.  Crowther,  by  Mr.  York  on  tlie  day  of  tiie  vote  for  the  election  of 
United  States  Senator  in  joint  convention.  By  a  vote  of  that  conven- 
tion the  money  was  turned  over  to  Lieutenant  Governor  Stover,  as 
president  of  the  senate. 
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Q.  And  he  banded  it  over  to  you  t 

A.  He  presented  it  to  our  committee,  after  which  time  it  was  de- 
posited with  the  treasurer  of  the  State,  subject  to  the  order  of  the  com- 
mittee. 

Q.  Can  you  state  to  us  in  what  shape  that  money  is  ? 

A.  Yes,  sir;  it  is  in  one-tbousanddollar  packages,  six  of  which  pack- 
ages have  a  slip  of  paper  around  them.  One  package  of  a  thousand 
dollars  is  loose. 

Q.  Has  it  been  in  your  possession  from  the  time  it  was  handed  to  you 
by  Lieutenant-Governor  Stover! 

A.  It  has  been  as  a  special  deposit  in  the  office  of  the  treasurer  of 
the  State. 

Q.  And  where  is  the  money  now  ? 

A.  I  presume  it  is  on  the  way  here.  It  was  expressed  by  the  treas- 
urer of  the  State  to  me  at  Washington.  It  probably  will  be  here  this 
afternoon. 

By  Mr.  Thurman  : 

Q.  Was  it  sealed  up  when  it  was  put  in  bank  f 

A.  Yes,  sir.  The  packages,  I  might  say  here,  are  just  as  they  were 
presented  to  Lieutenant-Governor  Stover  in  the  joint  convention.  When 
they  were  before  our  committee  they  were  not  opened  at  all,  but  simply 
the  ends  of  the  bills  counted. 

By  Mr.  Alcorn  : 

Q.  Did  you  take  the  numbers  of  the  bills  ? 
A.  No,  sir. 

By  Mr.  Simpson  : 

Q.  Are  you  acquainted  with  A.  H.  Horton ! 

A.  I  am. 

Q.  Was  he  present  during  the  senatorial  contest  in  Topeka  f 

A.  I  saw  him  there  frequently. 
-  Q.  State,  if  you  know,  in  whose  interest  he  was  there. 

A.  1  supposed  he  was  there  in  the  interest  of  Mr.  Pomeroy.  He  talked 
to  me  with  reference  to  Mr.  Pomeroy. 

Q,  Do  you  know  what  room  he  ocxjupied  in  the  Tefft  House  ? 

A.  I  think  it  was  room  21,  opposite  Mr.  Pomeroy's  room,  on  the  second 
floor. 

Q.  Did  he  have  any  talk  with  you  in  reference  to  the  senatorial  elec- 
tion? 

A.  Yes,  sir. 

Q.  Whom  did  he  advocate  in  that  conversation  as  a  candidate  f 

A.  He  advocated  the  interests  of  ]y[r.  Pomeroy. 

Q.  State,  if  you  know,  whether  or  not  he  was  one  of  the  confidential 
advisers  of  Mr.  Pomeroy. 

A.  I  only  know  from  his  testimony  before  our  committee,  at  which 
time  I  asked  the  question  if  he  was  one  of  the  friends  and  confidential 
advisers  of  Mr.  Pomeroy,  and  he  answered  in  the  affirmative. 

Q.  State  whether  or  not  he  was  constant  in  his  attendance  at  the 
legislature,  from  the  time  of  its  meeting  until  after  the  senatorial  elec- 
tion. 

A.  He  may  have  been  absent ;  I  do  not  know  about  that.  I  saw  him 
there  frequently,  perhaps  every  day  or  so ;  I  would  meet  him  in  the 
hall  or  at  meals  during  that  time.  I  think,  however,  when  I  come  to 
reflect,  that  in  Mr.  Horton's  examination  he  testified  that  he  had  been 
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there  during  the  eutire  senatorial  campaign,  and  for  a  day  or  two  pre- 
vious, aud  lor  a  day  or  two  after. 

By  Mr.  Horton  : 

Q.  You  say  that  I  had  a  talk  with  you  about  your  supporting  Mr. 
Pomeroy  ? 

A.  The  matter  of  supporting  Mr.  Pomeroy  came  up  in  the  course  of 
the  conversation. 

Q.  In  that  conversation  did  I  use  auy  improper  motive,  or  offer,  or 
language  to  you  about  securing  your  support ! 

A.  !No,  sir. 

Q.  Did  I  place  the  re-election  of  Mr.  Pomeroy*  entirely  upou  beneficial 
purposes  to  the  State  ! 

A.  I  think  you  did. 

Q.  Do  you  know  of  my,  at  any  time  during  that  senatorial  contest, 
using  any  improi>er  action  or  word  ? 

A.  I  do  not. 

Q.  Do  you  know  of  Mr.  Pomeroy  using  any  mone^',  directly  or  indi- 
rectly, of  your  knowledge  f 

A.  No,  sir. 

Q.  Do  you  know  of  myself  using  any  money,  directly  or  indirectly  ? 

A.  No,  sir,  only  as  it  has  been  given  in  evidence  in  our  committee. 

Q.  Is  there  an}-  witness  before  thaf  committee  who  has  testified,  ex- 
cept Rohrbacher,  that  any  money  was  paid  or  ottered  ? 

A.  I  do  not  recollect. 

Mr.  TnuRMAN,  (to  Mr.  Horton.)  Ottered  by  you  ! 

By  Mr.  Horton.  Offered  by  me  ?    Has  any  ^Yitne8s  so  testified  ? 

A.  I  do  not  think  any  has. 

Q.  Has  any  witness  testified  that  Mr.  Pomeroy  ottered  any  money  to 
his  knowledge ! 

A.  None  except  Mr.  York. 

Q.  You  have  been  chairman  of  that  investigating  committee  all  the 
time,  have  you  not ! 

A.  Yes,  sir. 

By  Mr.  Simpson  : 

Q.  Did  Mr.  Bond  testify  before  your  committee  ? 

A.  No,  sir. 

Q.  His  testimony  was  not  taken  there ! 

A.  No,  sir. 

Q.  Did  Mr.  Frank  Bacon  testify  before  your  committee  f 

A.  I  do  not  think  he  did.     I  do  not  remember. 


Monday,  February  24, 1873. 
David  L.  Payne  sworn  and  examined. 

By  Mr.  Simpson  : 

Question.  State  where  you  reside. 

Answer.  I  live  in  Harvey  County,  Kansas,  near  Newton. 

Q.  Wei'e  you  in  Topeka  during  the  recent  senatorial  contest  f 

A.  I  wa«. 

Q.  State  anything  you  know  in  relation  to  the  use  of  money  or  offei^ 
of  money  made  by  Mr.  Pomeroy  to  any  member  of  the  legislature  to 
influence  his  vote. 
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A.  1  do  not  know,  only  what  I  got  from  others.    A  man  came  to  me 

and  said 

Mr.  HoRTON.  Stop ! 

By  Mr.  Thurman  : 

Q.  Who  was  the  man  ! 

A.  I  believe  his  name  was  Kreitz — Captain  Kreitz. 

By  Mr.  Simpson  : 

Q.  Of  Jackson  County  ?  • 

A.  I  think  he  is  of  Jackson  County,  but  I  am  not  certain.  I  think  he 
lives  at  Holton,  but  I  am  not  sure. 

Q.  Do  you  know  what  county  Holton  is  the  county  seat  of  ? 

A.  Jackson,  I  think. 

Q.  Is  he  a  small,  dark-complexioned  man  ! 

A.  Yes,  sir. 

The  Chairman.  Of  course  we  cannot  hear  mere  hearsay.  If  there  is 
any  way  of  connecting  it  with  Mr.  Pomeroy  we  will  hear  it.  We  will 
leave  that  to  the  counsel  to  say. 

Mr.  Simpson.  I  do  not  know  anything  about  the  statement. 

The  Chairman.  You  had  better  find  out.  If  the  counsel  say  they 
will  connect  it  with  Mr.  Pomeroy,  we  will  hear  it. 

Mr.  Thurman.  We  will  hear  it,  subject  to  a  motion  to  rule  it  out  if 
the  connection  is  not  made. 

Q.  (By  Mr.  Simpson.)  Did  you  make  any  offer  to  Mr.  O'Driscoll,  or 
any  statement  to  him  in  reference  to  money  ? 

A.'  I  did. 

Q.  State  what  that  was. 

A.  This  man  came  to  me  and  asked  me  if  I  was  not  well  acqusiinted 
with  O'Driscoll  and  Searcy.  We  commenced  to  talk  about  the  sena- 
torial canvass.  I  said  that  I  knew  them  ;  I  had  lived  in  that  county 
before.  He  asked  me  if  I  thought  they  could  be  got  to  vote  for  Mr. 
Pomeroy.  I  said  to  him  that  I  did  not  know.  I  am  not  sure  about 
his  name  or  residence  ;  I  believe  his  name  is  Kreitz;  He  said  to  me 
finally 

Q.  State  to  the  committee  what  you  said  to  Mr.  O'Driscoll ;  that  is 
the  point. 

Q.  I  stated  to  him  that  I  was  told  he  could  have  $1,000  for  his  vote. 
Mr.  O'Driscoll  seemed  a  little  indignant  at  the  matter.  I  told  him — I 
said  it  reluctantly,  having  been  a  neighbor  and  friend  of  his — but  said 
I  to  him,  '•  The  money  is  not  offered  in  any  good  purpose,  but  I  believe 
if  I  was  you  1  would  take  it." 

Q.  When  was  this  ! 

A.  A  few  days  before  the  senatorial  campaign.  I  do  not  r^emember 
just  how  many. 

Q.  J>o  you  mean  before  the  election  I 

A.  Before  the  first  ballot,  but  the  precise  day  I  do  not  now  remem- 
ber. 

Q.  Were  you  authorized  by  Mr.  Pomeroy  to  make  an  offer  of  that 
kind  to  Mr.  O'Driscoll ! 

A.  I  was  not. 

Q.  By  whom  were  you  authorized  to  make  that  offer  to  Mr.  O'Dris- 
coll! 

A.  By  this  man  Kreitz. 

By  Mr.  Horton  : 
Q.  Were  you  at  Topeka  in  the  interest  of  Mr.  Pomeroy  f 
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A.  I  was  not. 

Q.  Were  you  there  at  his  expense,  or  at  his  instance ! 

A.  I  was  not. 

Q.  Did  you  have  anj'  authorit}^  from  Mr.  Pomeroy  to  make  offers  to 
any  party  f 

A.  I  never  was  authorized  by  him. 

Q.  Were  you  advocating  anybody  else's  election  there  ? 

A.  I  do  not  know  that  I  did  at  that  time. 

Q.  Was  Mr.  Babcock  a  candidate  ! 

A.  I  heard  he  was  a  candidate,  and  that  there  were  others.  I  do  not 
know  that  I  was  advocating  the  interest  of  any  special  man.  I  felt 
very  friendly  toward  Governor  Harvey. 

By  Mr.  Tickers  : 

Q.  Were  you  to  receive  anything  for  making  these  offers  ? 
A.  Nothing  at  all. 

By  Mr.  Horton  : 

Q.  I  understood  you  that  Governor  Harvey  was  a  candidate  for  the 
Senate,  and  you  felt  friendly  towards  him! 
A.  Yes,  sir.    Other  names  too  were  used  in  the  campaign. 

By  Mt.  Thurman  : 

Q.  Do  you  know  anything  of  any  connection  between  this  CaptaiD 
Kreitz  and  Mr.  Pomeroy  ! 
A.  I  do  not. 


Washington,  D.  C,  Monday^  February  24, 1873. 

Alexander  ^I.  York  recalled. 

The  Witness.  Mr.  Chairman,  I  see  there  is  an  inaccuracy  in  my  tes- 
timony as  reported  in  the  printed  report  of  the  proceedings  of  this  com- 
mittee. In  the  last  answer  on  the  first  printed  page,  I  am  made  to  say. 
*'The  next  time  I  saw  him  to  speak  with  him  I  saw  him  at  the  table— 
I  boarded  at  the  same  hotel  he  did,  and  frequently  saw  him  at  his 
meals — and  the  next  time  I  saw  Mr.  Pomeroy  to  speak  to  him  was  on 
Wednesday  or  Thursday  of  the  week  following,  at  night."  The  remark, 
"  I  boarded  at  the  same  hotel  he  did,  and  frequently  saw  him  at  his 
meals,^  was  made  by  me  in  parenthesis.  I  meant  to  say  that  1  saw  him 
frequently  at  the  table,  but  the  next  time  I  saw  him  to  speak  to  him 
was  at  his  room. 

By  the  Chairman  : 

Q.  How  would  you  have  it  altered  ? 

A.  It  should  say  "  The  next  time  I  saw  him  to  speak  with  him  was  on 
Wednesday  or  Thursday,"  &c. 

The  Chairman.  That  is  exactly  the  way  you  are  reported  here. 

The  Witness.  But  these  words  I  speak  of  should  have  been  in  pa- 
renthesis. ' 

The  Chairman.  The  punctuation  here  is  the  same  as  a  parenthesis. 
There  is  no  misunderstanding  as  to  your  testimony  on  that  point.  I 
remember  it  very  well. 

The  Witness.  On  page  .*^,  also,  in  answer  to  the  question,  "Tell 
what  occurred,"  I  am  hiade  to  say,  in  the  course  of  the  answer,  '^  I 
should  judge  we  occupied  somewhere  near  an  hour  and  a^half  in  that 
general  conversation.''  I  said^  or  meant  to  say,  "  Somewhere  near  half 
an  hour." 
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Washington,  D.  C,  Monday,  February  24, 1873. 
B.  O.  Deiscoll  recalled. 

By  Mr.  Horton  : 

Qaestion.  You  were  examiued  at  Topeka  prior  to  coming  to  Washing- 
toii,  were  you  uot ! 

Answer.  Yes,  sir. 

Q.  All  that  I  desire  to  ask  you  is,  whether  or  not  you  stated  before 
the  committee  there,  that  Mr.  Payne  stated  to  you  that  he  had  no 
authority  from  Mr.  Pouieroy  to  make  the  oft'er! 

A.  1  do  not  remember  that.  Allow  me  to  make  this  statement  in  ref- 
erence to  my  testimony  given  before  that  committee.  I  went  through 
the  whole  testimony  there  just  as  I  did  before  this  committee,  and  they 
set  down  that  that  they  considered  pertinent  to  the  question,  but  there 
was  no  short-hand  reporter. 

Q.  One  other  question 

A.  I  wanted  to  sa^'  that  I  stated  it  there  as  I  did  here. 

Q.  Were  you  quite  intimate  with  me — were  we  well  acquainted  ! 

A.  I  was  well  a€quainted  with  you. 

Q.  You  are  a  practicing  attorney  ! 

A.  Yes,  sir. 

Q.  How  far  did  you  live  from  my  town  ? 

A.  About  eight  miles. 

Q.  You  were  as  well  acquainted  with  me  as  any  of  those  gentlemen 
except  Mr.  Lowe  f 

A.  Yes,  sir ;  very  well. 

Q.  Did  I  ever  make  to  you  any  improper  offer  in  any  shape  or  form 
during  that  senatorial  canvass  f 

A.  Not  at  all.  I  have  found  a  correction  which  I  desire  to  make  in 
my  testimony  on  page  70.  The  question  is  asked,  "  Did  Mr.  Lowe  make 
any  statement  that  he  had  any  authority  to  use  money  directly  or  indi- 
rectly at  the  instance  of  Mr.  Pomeroy  T'  to  which  the  answer  appears, 
"As  I  stated  before,  I  would  uot  state  that  Mr.  Lowe  did  intend  to  use 
money.  It  was  so  genteelly  put  that  he  could  uot  be  caught  if  he  denied 
if  My  meaning  was, "  It  was  so  genteelly  put  that  I  would  not  say  that 
he  did,  against  his  word ;"  but  here  it  makes  me  say  ''  he  could  not  be 
caught."  You  all  remember  I  never  intimated  anything  of  the  kind, 
because  I  did  not  even  wish  to  bring  his  name  before  the  committee; 
but  this  looked  like  I  had  done  so  and  presumed  he  was  there  to  do 
something  improper. 

By  the  Chairman  : 

Q.  You  want  to  strike  out  the  words  "  he  could  not  be  caught  f " 
A.  Yes,  sir ;  because  that  was  foreign  from  my  idea.  If  Mr.  Lowe  as- 
serted that  he  did  uot  intend  anything  of  the  kind  I  should  believe  him. 
There  is  one  other  correction  on  page  69,  seven  lines  from  the  top.  It 
reads,  "As  I  stated,  I  do  not  remember  of  seeing  Mr.  Pomeroy  only  the 
one  time."  I  meant,  "  in  company  with  others ; "  but  that  is  left  out.  I 
saw  Mr.  Pomeroy  several  times  at  table,  but  did  not  speak  to  him.  It 
is  in  answer  to  the  second  question  on  that  page. 

By  Mr.  Thubman  : 

Q.  You  want  to  insert,  after  the  word  "  Pomeroy,"  the  words  "  in 
company  with  others?" 
A.  Yes,  sir. 
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By  the  Chairman  : 

Q.  You  say  you  saw  him  at  the  table  f 

A.  But  I  meant  to  speak  with  him,  or  in  conversation  with  him  my- 
self. 

By  Mr.  Thurman  : 

Q.  You  want  to  say,  ''  1  do  not  remember  seeing  Mr.  Pomeroy,  in 
company  with  others,  to  speak  to  him,''  &c.  f 
A.  Yes,  sir. 

By  the  Chairman: 

Q.  Did  you  see  him  alone  to  speak  to  him  f 

A.  No,  sir.  Also  on  page  67,  line  twelve,  Mr.  Brown  is  made  to  state, 
*'  I  have  now  a  good  deal  that  I  borrowed."  That  would  intimate  that 
he  borrowed  money ;  but  that  was  not  Mr.  Brown's  expression,  as  I 
stated ;  but  it  was,  ^'  I  have  borne  a  good  deal."  He  was  then  replying 
to  my  remarks,  nither  angrily  made,  and  says,  "  I  have  borne  a  good 
deal,  and  I  believe  you  are  right."  He  said  nothing  about  borrowing 
at  all. 

By  Mr.  Tin  uman  : 

Q.  You  wish  to  amend  it  by  striking  out  *'  now  a  good  deal  that  I 
borrowed,"  and  insert  "borne  a  good  deal,"  so  that  it  shall  read,  "I 
have  borne  a  good  deal  ?" 

A.  Yes,  sir.  On  page  66,  in  the  tenth  line  from  the  bottom,  it  says, 
"I  walked  out  of  the  room."  It  should  say,  •' He  walkeii  out  of  the 
room." 

Q.  The  word  ''I"  should  be  changed  to  "he!" 

A.  Yes,  sir.  On  the  same  page,  near  the  middle  of  the  page,  there 
are  two  or  three  lines  that  I  would  like  to  strike  out  as  they  are  tau- 
tology, where  I  was  talking  very  fast  and  was  a  little  excited. 

Q.  What  is  the  passage  that  you  want  to  strike  out  ! 

A.  "He  came  into  my  room,  followed  me  in  the  room  ;  slapi)ed  me 
on  the  knee  and  said,  '  I  like  the  wav  vou  talked  at  the  Tetift  House."* 

Q.  You  want  to  strike  out  that? 

A.  Yes,  sir ;  other  little  inaccuracies  I  pass  over. 

Mr.  HoRTON.  We  were  anxious  to  proceed  with  the  evidence  con- 
cerning Mr.  York  this  morning  at  once,  but  Mr.  Eldridge,  an  important 
witness  on  that  point,  will  not  be  here  this  morning,  and  hence  we  will 
be  compelled  to  introduce  some  other  evidence  before  coming  to  that 
matter.  • 


Washington,  D.  C,  Monday^  February  24,  1873. 

C.  J.  Hanks  sworn  and  examined. 

The  Chairman.  As  this  is  evidence  in  rebuttal  of  what  has  l>eeu  in- 
troduced heretofore,  and  we  have  no  intimation  of  what  the  witnesses  are 
to  prove,  Mr.  Horton  will  examine  first,  and  the  committee  will  follow 
him. 

By  Mr.  Horton  : 

Question.  State  your  name,  residence,  and  age. 
Answer.  C.J.  Hanks;  Leavenworth,  Kansas;  age,  thirty-five  years. 
Q.  Are  you  acquainted  with  W.  H.  Bond,  a  member  of  the  legislature 
from  the  city  of  Leavenworth  ! 
A.  I  am,  sir. 
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Q.  How  loDg  have  you  been  acquainted  witli  liim  ? 

A.  Some  four  or  five  years. 

Q.  Previous  to  the  election  of  the  5th  of  November  last,  state  whether 
or  no  a  dispatch  was  sent  by  you  to  me  or  to  a  friend  of  Mr.  Pomeroy 
at  Atchison,  and  the  purport,  of  that  dispatch. 

A.  A  dispatch  was  sent  to  a  gentleman  in  Atchison  the  evening  be- 
fore the  national  election  in  November. 

Q.  About  what  was  the  substance  of  that  dispatch  ? 

A.  To  assist  Mr.  Bond,  as  he  was  a  friend. 

Q.  At  whose  instance  was  that  dispatch  sent  ? 

A.  At  Mr.  Bond's. 

Q.  W.  H.  Bond! 

A.  W.  H.  Bond. 

Q.  State  whether  or  no  you  said  to  Mr.  Bond  that  you  had  got  1300 
for  Harry  Fields's  election  f 

A.  1  never  made  any  such  statement. 

Q.  Or  words  to  that  effect  ? 

A.  No,  sir. 

Q.  State  whether  or  no  you  got  any  sum  of  money  from  Mr.  Pomeroy 
or  his  friends  for  Harry  Fields. 

A.  Never. 

Q.  At  the  time  Mr.  Bond  desired  vou  to  send  the  dispatch  to  Atchi- 
son, state  how  he  professed  to  be  as  regarded  the  re-election  of  Senator 
Pomeroy. 

A.  From  his  conversation  I  regarded  him  as  a  friend  of  Senator  Pom- 
eroy. There  was  Hot  much  said  in  regard  to  Mr.  Pomeroy ;  1  do  not  re- 
member now  what  was  said  exactly. 

Q.  Were  you  at  Topeka  just  prior  to  the  senatorial  election  ? 

A.  I  was',  sir. 

Q.  Mr.  York  says,  or  Mr.  Johnsotf — Mr.  York,  I  think^-that  George 
C.  Crowther  counted  the  money,  the  seven  thousand  dollars,  and  was 
pledged  to  secrecy,  or  gave  a  pledge  to  keep  it  quiet,  Do  you  know 
George  0.  Crowther  ? 

A.  I  do,  sir. 

Q.  What  office  does  he  hold,  or  in  what  capacity  is  he  acting  ? 

A.  He  is  secretary  of  the  State  senate.     • 

Q.  On  the  night  before,  or  the  morning  of  the  joint  convention,  state 
what  George  Crowther — this  party  that  is  connected  by  Mr.  York  with 
this  conspiracy — said  to  yon. 

A.  He  told  me  that  Mr.  Pomeroy  was  going  to  be  defeated,  and  if  I 
wanted  to  make  some  money,  to  take  some  bets ;  that  he  would  furnish 
me  money  to  make  bets,  and  give  me  an  interest  in  them. 

Q.  How  much  money  did  he  say  he  had! 

A.  He  said  he  had  about  four  thousand  dollars. 

By  Mr.  Thubman: 

Q.  Was  that  on  the  morning  of  the  day  of  the  joint  convention  1 
A.  That  was  Wednesday  morning,  about  half  after  nine. 

By  Mr.  Horton  : 

Q.  W^hat  did  you  say  ? 

A.  I  inquired  of  him  how  he  knew  he  was  going  to  be  defeated. 
He  said  they  had  a  job  put  up  on  "  old  Pom,"  which  was  going  to 
win. 

Q.  In  what  city  and  when  did  this  conversation  take  placet 

A.  It  was  on  Wednesday  morning,  about  half-after  nine  o'clock,  in 
the  senate  chamber. 
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Q.  Was  this  George  Crowtber  the  secretary  of  the  senate  t 
A.  Secretary  of  the  State  senate ;  yes,  sir. 
Q.  The  party  referred  to  in  this  testimony  ? 
A.  Yes,  sir. 

By  Mr.  Simpson  : 

Q.  How  long  did  you  state  you  had  known  Mr.  Bond  ? 
A.  Four  to  five  years. 

Q.  Do  you  live  in  the  same  ward  with  Mr.  Bond  ? 
A.  No,  sir;  in  the  same  city. 

Q.  Do  you  live  in  the  same  representative  district  with  Mr.  Bond  ? 
A.  No,  sir. 

Q.  Did  you  have  a  conversation  with  Mr.  Bond  in  i-eference  to  this 
dispatch,  that  you  allege  was  sent  the  day  before  the  election  ? 
A.  Yes,  sir ;  the  morning  of  the  day  before  the  election. 
Q.  When  was  this  dispatch  sent! 
A.  Between  4  and  5  o'clock  in  the  evening. 

By  Mr.  Thukman  : 

Q.  Was  that  the  evening  before  the  presidential  election  t 
A.  Yes,  sir. 

By  Mr.  HoRTON : 

Q.  And  the  evening  before  Mr.  Bond  was  elected  ! 
A.  Yes,  sir. 

By  Mr.  Thurman  : 

Q.  Has  this  dispatch  been  put  in  evidence  ! 

Mr.  HoRTON.  No,  sir;  I  call  attention  to  the  testimony  on  page  58, 
in  Connection  with  this  subject. 

By  Mr.  Simpson  : 

Q.  In  what  representative  district  do  you  live  ? 

A.  I  do  not  know  the  number  exactly ;  it  is  the  third  ward.  Speaker 
Kellogg  represents  that  district. 

Q.  You  had  a  conversation  with  Mr.  Bond  in  reference  to  this  dispatch 
before  you  sent  it  ? 

A.  I  did. 

Q.  Whom  was  that  dispatch  directed  to  ? 

A.  To  Major  Crowell. 

Q.  Who  is  Major  Crowell  ? 

A.  Si>ecial  mail  agent  for  Kansas. 

Q.  Where  does  he  reside  f 

A.  At  Atchison. 

Q.  What  was  the  dispatch  ! 

A.  The  dispatch  was,  as  near  as  I  can  remember,  *' Sustain  Mr.  Bond; 
he  is  a  friend  of  ours.''  It  was  something  of  the  kind ;  it  was  very 
brief. 

Q.  Was  anything  said  about  money  in  that  dispatch  ! 

A.  No,  sir. 

By  Mr.  Thurman  : 

Q.  By  whom  was  that  dispatch  signed ! 
A.  I  signed  it. 

Q.  "Assist  Mr.  Bond ;  he  is  a  friend  of  ours."    Is  that  it  f 
-A.  Yes,  sir. 

Q.  Were  the  members  of  the  legislature  elected  the  same  day  as  the 
presidential  electors  ! 
A.  Yes,  sir. 
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By  Mr.  Simpson  : 

Q.  Where  was  this  conversation  Xvith  Mr.  Bond  f 
A.  The  last  conversation  I  lia<l  with  Mr.  Bond- 


Q.  Bnt  the  conversation  which  induced  you  to  send  this  dispatch! 

A.  Tliat  was  in  front  of  Mr.  Griswold's  office,  on  Delaware  street,  on 
the  corner  of  Fourth  street. 

Q.  Was  anybody  present  at  the  time! 

A.  I  do  not  remember. 

Q.  What  was  the  conversation  you  had  with  Mr.  Bond! 

A.  >Ir.  Bond  spoke  to  me  in  regard  to  the  matter  in  the  morning 
about  sending  the  dispatch,  and  I  had  neglected  to  send  it.  He  in- 
quired in  the  evening  if  1  had  sent  it,  and  he  took  out  the  money  and 
said,  "I  will  pay  you  for  sending  it,  and  send  it.  I  will  have  a  hard 
fight;"  and  he  insisted  on  my  going  to  the  telegraph  office  and  sending 
it,  which  I  did.     I  told  him  I  did'nt  want  his  money. 

Q.  What  was  the  object  of  sending  that  dispatch  f 

A.  To  get  some  money  for  Mr.  Bond. 

Q.  From  whom ! 

A.  From  Major  Crowell. 

Q.  What  fort 

A.  Mr.  Bond  said  he  wanted  money  to  put  in  the  election. 

Q.  Who  were  you  operating  for! 

A.  At  that  time! 

Q.  Yes,  sir. 

A.  I  was  not  for  anybody  in  particular;  I  w^as  friendly  to  Mr. 
Pomeroy. 

Q.  You  desired  Mr.  Pomeroy  and  his  friends  to  aid  in  the  election  of 
members  of  the  legislature  who  were  friendly  to  Mr.  Pomeroy's  re-elec- 
tion, was  that  it! 

A.  No,  sir;  not  particularly. 

Q.  Why  did  you  send  this  <lispatch  then  I 

A.  I  knew  Mr.  Crowell  was  a  friend  of  Mr.  Pomeroy,  and  we  had 
talked  frequently  about  the  election. 

Q.  But  why  did  you  send  that  dispatch  ! 

A.  Because  Mr.  Bond  wanted  me  to  send  it. 

Q.  Did  yon  have  any  understanding  before  with  Mr.  Crowell  that  he 
would  furnish  money  to  aid  the  election  of  these  members  of  the  legis- 
lature! 

A.  Nothing  positively. 

Q.  Any  general  understanding! 

A.  No,  sir. 

Q.  Had  you  had  any  conversation  with  Mr.  Crowell  prior  to  that  to  lead 
j'ou  to  believe  -that  he  would  furnish  money  to  aid  in  the  election  of 
members  of  the  ley:islatnre! 

A.  No,  sir;  I  think  not. 

Q.  You  had  had  no  such  conversation  with  Mr.  Crowell. 

A.  No,  sir. 

Q.  Then  M hat  yon  did  in  the  matter  was  at  the  instance  of  Mr.  Bond! 

A.  Yes,  sir. 

Q.  When  did  Mr.  Bond  first  have  a  conversation  with  you  in  reference 
to  a  dispatch  to  Mr.  Crowell! 

A.  I  think  it  was  on  the  morning  before  the  national  election.  Mr.. 
Bond  wanted  to  get  some  money,  and  1  told  him  I  thought  I  could  get 
some  for  him  from  Major  Crowell. 

Q.  What  made  you  think  so!  " 

A.  Mr.  Crowell  and  I  had  had  some  talk  in  regard  to  the  election,  and 
were  anxious  to  see  a  Pomeroy  man  elected  there. 
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Q.  Was  that  all  the  talk  you  had  ? 

A.  Yes,  sir ;  we  had  uo  uDderstanding  about  his  furnishing  money. 
I  told  Mr.  Bond  that  if  I  only  had  the  money  I  would  let  him  have  the 
money  myself. 

Q.  Did  Mr.  Crowell  say  that  at  any  time  when  money  was  wanted  he 
could  furnish  it  ? 

A.  No,  sir. 

Q.  Did  he  ever  promise  to  aid  members  of  the  legislature,  directly  or 
indirectly  ! 

A.  Not  that  I  know  of.    I  never  got  any  answer  to  that  dispatch. 

Q.  This  dispatch  was  sent  at  four  or  five  o'clock  in  the  afternoon  T 

A.  Yes,  sir;  the  day  before  the  election. 

Q.  How  far  is  it  from  Leavenworth  to  Atchison  ? 

A.  Twenty -odd  miles. 

Q.  Did  Mr.  Bond  stat^  what  he  desired  to  do  with  the  money  ? 

A.  No,  sir. 

Q.  Not  specially' f 

A.  That  he  wanted  to  use  it  in  the  election ;  that  the  opposition  were 
using  money  against  him. 

Q.  Did  vou  have  any  conversation  with  Mr.  Bond  in  reference  to  Mr. 
Fields  ? 

A.  I  never  did. 

(J.  You  never  made  any  statement  to  Mr.  Bond  in  reference  to 
money  having  been  furnished  to  ^Ir.  Field  to  aid  in  his  election  ? 

A.  I  never  did  to  anybody. 

Q.  You  have  uo  knowledge  on  that  subject  at  all  f 

A.  No,  sir. 

Q.  Did  you  dispatch  Major  Crowell  in  reference  to  any  other  mem- 
bers of  the  Jeffislature  f 

A. 

Q.  |^trnevel'>SIJihim  a  dispatch  in  relation  to  any  other  member! 

A._    _^ 

"never  mad^Viny  application  to  him  for  any  money  for  any 
pu^/&s£]^nnected  ^ffti  the  election  f 

understanding  with  Mr.  Crowell  that  he  shoald 


derstanding  between  you  and  Mr.  Bond  that  this 
d  for  was  money  ? 

ce ! 

the  wording  of  the  telegram  as  near  as  you  can  recol- 

A.  lam  not  positive,  but  I  think  it  was  to  assist  Mr.  Bond  in  the 
Fourth  ward,  as  he  is  our  friend,  or  something  of  that  kind. 

Q.  Do  you  know  whether  or  no  Mr.  Bond  was  making  a  canvass  in 
the  Fourth  ward  as  an  anti-Pomeroy  man! 

A.  lie  wa«  not  making  a  canvass  as  an  anti-Pomeroy  man  as  I  know 
of. 

Q.  Do  you  know  whether  the  question  of  the  re-election  of  Mr.  Pom- 
eroy  entered  into  the  election  of  members  of  the  legislature  in  Kansas 
or  not  f 

A.  It  did  not  in  our  town. 

Q.  Did  it  in  your  county  f 
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A.  I  think  uot. 

Q.  Were  you  present  at  any  public  address  made  by  candidates  for 
the  legislature  upon  either  side  ? 
A.  I  were,  sir. 

Q.  Did  you  hear  them  take  a  position  upon  the  senatorial  question 
one  way  or  the  other  ? 

A.  I  did  not  in  our  city.  I  was  not  outside  of  the  city  during  the 
election  or  campaign. 

Q.  Did  you  hear  Senator  Moonlight  make  a  speech,  or  Senator 
McWirt  make  a  speech  t 

A.  1  did  not. 

Q.  Did  you  hear  Mr.  Josiah  Kellogg,  the  present  speaker  of  the  house, 
make  a  speech  ? 

A.  I  did. 

Q.  Did  he  take  any  position  on  the  senatorial  question  ! 

A.  Not  at  all. 

Q.  Nothing  was  said  in  relation  to  the  senatorial  question  in  the 
county  or  city  of  Leavenworth  in  that  canvass  ? 

A.  Not  in  our  city ;  nothing  was  said  in  regard  to  it. 

Q.  What  conversation  did  you  have  with  Mr.  Bond  which  induced 
you  to  believe  he  was  favorable  to  Mr.  Ppmeroy's  election  f 

A.  It  was  the  general  understanding  of  the  friends  of  Mr.  Pomeroy 
that  I  talked  with  in  Leavenworth  that  Mr.  Bond  was  friendly  to  Mr. 
Pomeroy. 

Q.  That  was  the  general  understanding  of  Mr.  Pomeroy's  friend3  ! 

A.  Yes,  sir;  Mr.  Bond  was  deputy  United  States  marshal,  the  same 
position  that  I  held. 

Q.  And  it  was  the  general  understanding  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Bond  in  (conversation  with  you  ever  tell  you  that  he  was 
favorable  to  the  election  of  Mr.  Pomeroy  ? 

A.  In  that  general  conversation  I  cannot  remember  his  exact  language, 
but  he  always  gave  me  to  infer  that  he  was  a  Pomeroy  man. 

Q.  State  the^  substance  of  any  conversation  you  had  with  him  which 
authorized  any  'such  inference. 

A.  I  do  not  know  that  I  can  state  his  language ;  he  always  talked 
that  Mr.  Pomeroy  would  be  elected;  he  seemed  to  think  that  was 

Q.  Of  course  when  he  said  Mr.  Pomeroy  would  be  re-elected  you  in- 
ferred that  he  was  in  favor  of  it! 

A.  l^'es,  sir ;  his  friends  were  working  very  hard  for  it. 

Q.  Was  that  the  only  circumstance  from  which  you  drew  that  infer- 
ence! 

A.  That  was  about  all. . 

Q.  You  were  at  Topeka  during  the  session  of  the  legislature  f 

A.  I  was,  part  of  the  time. 

Q.  What  time  did  you  go  there  ? 

A.  About  a  week  before  the  senatorial  election. 

Q.  At  whose  instance? 

A.  1  was  somewhat  in  favor  of  Mr.  Babcock.  of  Lawrence. 

Q.  Did  Mr.  Babcock  send  for  you  to  go  up  there! 

A.  No,  sir;  his  friends  spoke  to  me. 

Q.  Then  you  were  not  a  Pomeroy  man  ! 

A.  Not  particularly,  I  was  not. 

Q.  Then  this  dispatch  which  you  sent  to  Mr.  Crowell  did  not  state  the 
fact  in  relation  to  your  position  f 

A.  I  do  not  know  that  it  did  at  the  time.  I  was  not  committed  to 
anybody. 
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Q.  Whom  did  yon  labor  for  at  Topeka  after  you  arrived  there  f 

A.  I  was  for  Mr.  Babcoek  as  long  as  he  was  a  candidate;   after  that 
I  was  for  Mr.  Pouieroy. 

Q.  Did  anybody  pay  your  expenses  to  Topeka  ! 

A.  No,  sir. 

Q.  Where  did  you  stop  there  ! 

A.  Part  of  the  time  at  the  Teflft  House. 

Q.  Was  Mr.  Babcoek  ever  recognized  or  announced  as  a  candidate 
there  for  the  Senate! 

A.  Well,  yes,  sir;  I  was  in  his  room  frequently  with  his  friends. 

Q.  When  was  this  conversation  that  you  had  with  Mr.  Crowther  f 

A.  That  was  Wednesday  morning,  about  half  past  9  o'clock. 

Q.  Where  was  it  I 

A.  In  the  senate-chamber. 

Q.  Whereabouts  in  the  senate-chamber! 

A.  Near  his  desk,  standing  there;  a  few  members  had  come  in;  it 
was  before  the  legislature  had  convened. 

Q.  Was  it  half  past  9! 

A.  About  that  time. 

Q.  What  time  did  the  senate  meet ! 

A.  I  think  it  was  10  o'clock. 

Q.  Was  anybody  present  to  hear  the  conversation  ! 

A.  Part  of  the  time  there  was. 

Q.  Who! 

A.  Judge  Latta  w«s  present  when  he  first  addressed  me.  He  took 
me  by  the  arm  and  we  walked  off*  to  the  corner  of  the  room,  and  he 
m«de  this  pioposition  to  me  to  take  bets. 

Q.  Did  he  say  anything  to  you  about  your  position  on  the  senatorial 
question  ? 

A.  No,  sir. 

Q.  Did  he  know  that! 

A.  I  suppose  he  did. 

Q.  Had  you  had  frequent  conversations  with  Mr.  Crowther  while 
there! 

A.  Yes,  sir. 

Q.  Were  you  intimately  acquainted  with  him  ! 

A.  Yes,  sir. 

Q.  Were  you  on  confidential  terms  with  him  ! 

A.  No,  sir;  not  particularly. 

Q.  What  was  it  he  said  in  that  conversation  ! 

A.  He  said  it  was  a  job  put  up  on  "Old  Pom;"  and  they  were  going 
to  beat  him  ;  ami  he  said  1  could  make  some  money,  and  proposed  to 
furnish  the  money  if  I  could  get  bets. 

Q.  Did  he  pledge  you  to  secrecy  ! 

A.  No,  sir. 

Q.  He  just  made  that  statement! 

A.  He  told  me  not  to  say  anything.  He  said,  "If  you  want  to  win 
some  money,  keep  quiet  and  you  can  do  it." 

Q.  What  is  your  business! 

A.  Deputy  United  States  marvshal. 

Q.  Appointed  by  the  United  States  marshal  of  Kansas! 

A.  I  am. 

Q.  Plow  long  have  you  held  that  position! 

A.  The  last  two  years. 

Q.  Whjit  pjirticular  duty  do  you  discharge  in  the  marshal's  office  ! 

A.  I  frequently  serve  papers  in  bankrupt  cases,  &c. 
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By  Mr.  Thurman  : 

Q.  You  say  that  Mr.  Crowell  was  station-agent.  Do  you  mean  be  was 
the  station-agent  of  a  railroad  f 

A.  No,  sir ;  special  agent  of  the  Post-Office  Department. 

Q.  This  conversation  with  Mr.  Crother  took  place,  you  say,  about  half- 
past  9  o'clock  on  the  day  on  which  the  joint  convention  met ! 

A.  Yes,  sir. 

Q.  In  which  he  tohVyou  it  was  a  job  set  up  on  "Old  Pom"  that  would 
beat  him  f 

A.  Yes,  sir. 

Q.  And  he  wanted  you  to  take  his  money  and  go  and  bet  it  that 
^*  Pom''  would  not  be  elected? 

A.  He  told  me  he  would  furnish  me  the  money  if  I  could  get  bets,  and 
would  give  me  an  interest  in  all  the  bets  I  could  get. 

Q.  You  declined  the  proposition  f 

A.  No,  sir ;  I  didn't  decline  it. 

Q.  Did  you  go  then  and  make  any  bets  ? 

A.  I  didn't  get  any  bets  myself. 

Q.  Did  you  try  to  get  any  ? 

A.  I  did. 

Q.  You  tried,  then,  to  bet  that  Mr.  Pomeroy  would  be  defeated  ? 

A.  Yes,  sir. 

Q.  Did  you  tell  Mr.  Pomeroy  or  any  of  his  friends  that  they  had  a  job 
set  up  on  "  Old  Pom  f ' 

A.  I  spoke  to  some  of  them  directly  after  that. 

Q.  Before  the  joint  convention  met ! 

A.  No,  sir ;  after  the  convention. 

Q.  Did  you  tell  any  of  them,  before  the  convention  met,  that  they  had 
a  job  set  up  on  "  Old  Pom,"  and  money  furnished  to  bet  against  him  I 

A.  No,  sir. 

Q.  On  the  contrary,  you  tried  to  get  bets  ? 

A.  Yes,  sir ;  I  did. 

Q.  Bets  that  Mr.  Pomeroy  would  be  defeated  f 

A.  Yes,  sir. 

Q.  Did  any  of  the  Pomeroy  men  know  that  you  were  trying  to  get 
bets  against  him  f 

A.  I  do  not  know ;  I  do  not  remember. 

Q.  How  would  you  have  explained  it  to  any  of  the  Pomeroy  men, 
you  having  been  there  advocating  his  election^  that  you  had  all  at  once 
turned  around,  on  the  last  day,  and  were  betting  against  him  f 

A.  I  was  not  particularly  advocating  his  claims. 

Q.  Were  you  not  understood  to  be  a  Pomeroy  man  ? 

A.  I  suppose  1  was. 

Q.  What  explanation  would  you  have  made,  if  asked  '*Ilow  is  it,  sir, 
that  you  are  betting  against  your  candidate  f 

A.  I  do  not  know  what  explanation  I  could  have  made  at  the  time. 

Q.  You  tried  to  get  some  bets  ? 

A.  I  asked  some  parties  if  they  wanted  to  bet..  Then  I  told  some 
parties  that  Mr.  Crother  was  taking  some  bets,  and  I  think  Mr.  Crother 
did  get  a  bet  for  three  hundred  dollars — at  least  he  told  me  he  did. 

Q.  Never  mind  about  that ;  I  am  asking  about  yourself.  You  tried 
to  get  bets  and  did  not  succeed  ! 

A.  Yes,  sir;  I  did  not  make  much  effort.  I  did  not  leave  the  capitol 
building ;  I  was  around  the  governor's  office  most  of  the  time. 

7  P 
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By  Mr.  Simpson  : 

Q.  Were  there  any  parties  there  betting  on  the  senatorial  election! 

A.  That  morning  I  did  not  hear  of  any  bets  being  made. 

Q.  At  any  time  daring  that  contest  did  yoii  know  of  any  bets  being 
made  on  the  election  of  3Ir.  Pomeroy  ? 

A.  Xo  ;  I  did  not. 

Q.  You  state  that  you  tried  to  get  bets  yourself  ? 

A.  I  did  that  morning. 

Q.  Whom  did  you  offer  to  bet  with  ? 

A.  I  do  not  remember  anybody  particularly. 

Q.  Do  you  recollect  how  many  persons  you  offered  to  bet  with  f 

A.  No,  sir ;  I  do  not  think  it  was  very  many.  I  was  most  of  the  time 
in  the  governor's  room.  I  did  not  believe  Mr.  Crothers  at  the  time  he 
made  the  statement.    I  did  not  have  much  confidence  in  his  statement. 

Q.  You  did  not  believe  Mr.  Crother  at  the  time  he  made  the  state- 
ment? 

A.  No,  sir ;  I  did  not  have  much  confidence  in  it. 

Q.  You  did  not  repeat  it  to  any  one! 

A.  I  think  I  repeated  it  to  Judge  Laddy,  of  Leavenworth. 

Q.  Did  you  repeat  the  story  at  any  time  afterward  ? 

A.  I  think  likely  I  did. 

Q.  Before  the  joint  convention  ! 

A.  After  the  election. 

Q.  To  whom  ! 

A.  I  do  not  remember;  several  gentlemen.  I  think  I  rei>eated  it  to 
Governor  Osborne  and  Mr.  Horton. 

Q.  A.  H.  Horton  ? 

A.  Yes,  sir. 

Q.  Anybody  else  ! 

A.  Colonel  Huston,  United  States  marshal. 

Q.  If  you  did  not  believe  the  story  of  Mr.  Crother,  why  did  you  offer 
to  bet ! 

A.  I  did  not  think  he  had  much  money  to  bet.  I  thought  he  was  a 
good  deal  like  myself. 

By  Mr.  HORTON : 

Q.  What  relation  are  you  to  the  governor  * 
A.  He  married  a  niece  of  mine. 

By  Mr.  Thurman  : 

Q.  Governor  of  what  ? 

A.  The  governor  of  Kansas. 

By  Mr.  Horton  : 

Q.  Were  you  in  his  ofllce  most  of  the  time  ? 
A.  Yes,  sir. 

By  Mr.  Tiiirman  : 

Q.  What  is  the  name  of  the  present  governor  of  Kansas  ? 
A.  Thomas  A.  Osborn. 

By  Mr.  Horton  : 

Q.  Did  Mr.  Crowell,  or  myself,  or  anybody  else  ever  answer  that  dis- 
patch f 
A.  No,  sir. 

By  Mr.  Simpson  : 
Q.  Was  the  dispatch  addressed  to  Judge  Horton  ! 
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A.  No,  sir. 

Q.  Was  the  dispatch  addressed  to  Mr.  Crovvell  or  auybody  else  in 
connection  with  him  ? 
A.  The  dispatch  was  addressed  to  Major  Crowell  alone. 

By  Mr.  Vickees  : 

Q.  Did  Mr.  Crothers  state  from  whom  the  four  thousand  dollars  was 
received,  or  who  made  it  up,  or  who  had  an  interest  in  it  besides  him- 
self? 

A.  No,  sir.  He  told  me  he  could  raise  about  four  thousand  dollars  to 
bet. 


Washington  D.  C,  Monday^  Fchruary  24;  1873. 
David  W.  Houston  sworn  and  examined : 

By  Mr.  Hoeton  : 

Question.  Colonel  Houston,  state  your  age,  residence,  and  business. 

Answer.  Forty-three;  Leavenworth,  Kansas  5  United  States  Marshal. 

Mr.  HoRTON.  I  call  the  attention  of  the  Committee  to  page  56  of  the 
evidence  of  W.  H.  Bond.  Mr.  Bond  testifies  that  a  few  minutes  before 
twelve  o'clock  on  Wednesday  I  approached  him  improperly.  He  fixes 
the  time  at  twenty  minutes  before  twelve  on  the  day  of  the  joint  conven- 
tion. 

Q.  (To  the  witness:)  State  whether  or  not,  before  that  day,  Mr.  Bond 
had  told  you  how  he  should  vote  in  the  joint  convention — that  is,  before 
Wednesday,  and  before  the  time  when  he  says  I  approached  him. 

A.  He  had. 

Q.  How  did  he  say  he  should  vote  "^ 

A.  Mr.  Bond  had  always  told  me,  from  the  time  of  his  election  up  to 
that  time,  that  as  soon  as  Dr.  Logan  was  out  of  the  way  he  would  vote 
for  Mr.  Pomeroy. 

Q.  After  the  first  ballot  did  Mr.  Bond  then  state  to  you  how  he  should 
vote  the  next  day — Tuesday  afternoon  I 

A.  After  the  first  ballot  Mr.  Bond  came  to  me,  in  the  presence  of  his 
brother,  and  he  stated  that  he  was  satisfied  that  Dr.  Logan  could  not  be 
elected,  and  he  had  told  Dr.  Logan  so,  and  Dr.  Logan  had  released  him 
from  his  obligation  and  promise  to  vote  for  him,  and  he  was  now  ready 
to  vote  for  Mr.  Pomeroy,  and  expected  to  do  so. 

By  Mr.  Thurman  : 

(J.  Who  did  he  vote  for  on  Tuesday  ? 
A.  For  Mr.  Logan. 

By  Mr.  Horton  : 

Q.  Did  you  make  that  statement  to  him  before  that  time  he  says  I 
approached  him  on  Wednesday  if 

A.  1  made  that  statement  to  him  immediately  aftef  he  told  me,  as  soon 
as  I  had  an  opportunity. 

Q.  Then  did  I  have  the  information  before  Wednesday  morning  of  you 
that  he  would  so  votef 

A.  Yes,  sir;  Tuesday  afternoon  you  had  it. 

Q.  On  Wednesday  morning  did  you  have  any  conversation  with  Mr. 
Bond  about  his  vote? 

A.  I  did. 
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Q.  What  dill  be  say! 

A.  I  saw  Mr.  Bond  at  bis  room. 

Q.  About  wbat  time? 

A.  About  8  o'clock  iu  tbe  moruiug.    . 

Q.  That  was  prior  to  a  few  miuutes  before  12  o'clock  ? 

A.  Yes,  sir. 

Q.  State  what  occurred. 

A.  I  walked  along  the  street  with  him  two  or  three  blocks. 

By  Me.  Thurman  : 

Q.  At  what  hour  was  that  ? 

A.  Between  8  and  9  o'clock  Wednesday  morning.  He  said  to  me  that 
he  had  been  at  the  anti-Pomeroy  caucus:  and  when  they  came  to  pat 
ilown  their  names  to  vote  for  Mr.  Ingalls  he  left  the  caucus,  and  would 
not  put  down  his  name;  and  he  said  that  no  Leavenworth  man  could 
vote  for  Mr.  Ingalls.  I  am  not  sure  that  he  said  positively  that  he  was 
going  to  vote  for  Mr.  Pomeroy;  but  he  left  me  to  understand  that  as 
there  were  but  two  candidates  running  he  stated  several  times  that  no 
Leavenworth  man  could  vote  for  Mr.  Ingalls. 

By  Mr.  Horton: 

'^  Q.  On  Tuesday  afternoon  do  yoif  know  that  Mr.  Bond  came  to  me  and 
stated  that  he  had  made  up  his  mind  to  vote  for  Mr.  Pomeroy  ? 
A.  No,  sir;  I  do  not  know  that. 

By  Mr.  Thurman  : 

Q.  For  whom  did  he  vote? 
A.  On  Wednesday? 
Q.  Yes. 

A.  For  Mr.  Ingalls. 

Q.  Was  the  entire  vote  on  Wednesday  for  Mr.  Ingalls? 
A.  There  were  three  or  four  members — a  dozen  scattering  votes,  bnt 
not  more  than  a  dozen. 
Q.  And  Mr.  Bond  voted  for  Ingalls  ? 

By  Mr.  ViCKERS: 

Q.  How  many  votes  did  Dr.  Logan  get  on  Tuesday  f 
A.  Eleven  votes. 

By  Mr.  Horton: 

Q.  Were  you  at  Topeka  at  the  time  of  the  senatorial  election  i 

A.  I  was  there  most  of  the  time  from  the  meeting  of  the  legislature 
until  the  election.   • 

Q.  Were  you  friendly'  to  ^Ir.  Pomeroy  t 

A.  Yes,  sir. 

Q.  State  if  you  know  of  any  money  being  used  by  him  or  his  friends, 
directly  or  indirectly,  for  his  election  ? 

A.  I  do  not  know  of  a  dollar. 

Q.  Were  you  there  all  the  time? 

A.  I  was. 

By  Mr.  Simpson  : 

Q.  How  long  have  you  known  Mr.  Bond  ? 

A.  I  have  known  him  over  three  vears;  between  three  and  fourvears. 

Q.  Does  he  occupy  any  position  under  you? 

A.  He  does. 

Q.  What  is  it  ? 

A.  He  is  my  deputy. 
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Q.  When  was  be  appointed  T 

A.  I  think  three  years  ago — about  that. 

Q.  Where  do  you  live  ! 

A.  In  Leavenworth  city. 

Q.  In  whose  representative  district — ^Ir.  Bond's  ? 

A.  Xo,  sir*  IVIr.  Kellogg's  district. 

By  Mr.  Thurman  : 

Q.  Do  you  mean  in  his  congressional  district  ? 

A.  No,  sir ;  legislative  district. 
By  Mr.  Simpson  : 

Q.  Did  you  have  any  conversation  with  Mr.  Bond  before  his  nomina- 
tion! • 

A.  Yes,  sir. 

Q.  With  reference  to  his  position  on  the  senatorial  question  ? 

A.  No,  sir,  1  think  not. 

Q.  Did  you,  before  time  of  his  nomination  and  election,  have  any  con- 
versation with  Mr.  Bond  I 

A.  1  did  have  conversation  with  him !  . 

Q.  Did  you  have  any  conversation  with  him  in  reference  to  the  sen- 
atorial question  ? 

A.  I  do  not  think  I  did. 

Q.  Mr.  Bond,  then,  never  told  you  that  he  was  for  Mr.  Pomeroy 
until  after  the  election  ? 

A.  No,  sir;  I  do  not  think  that  he  did.    He  may  have  done  so. 

Q.  When  did  Mr.  Bond  tell  you  he  was  favorable  to  the  election  of 
Mr.  Pomeroy  1 

A.  He  never  told  me  he  was  favorable  to  the  re-election  of  Mr.  Pom- 
eroy, except  that  he  could  not  get  a  Leavenworth  man. 

Q.  When  did  he  first  tell  you  he  would  vote  for  Mr.  Pomeroy  ! 

A.  I  think  very  soon  after  his  election. 

Q.  After  Mr.  Bond's  election  ? 

A.  Yes,  sir. 

Q.  Did  he  say,  directly,  that  he  would  vote  for  Mr.  Pomeroy  ? 

A.  I  think  he  did,  alter  we  could  not  get  a  Leavenworth  man. 

Bv  Mr.  Thurman: 

Q.  Was  Mr.  Logan  a  Leavenworth  man  ? 

A.  Yes,  sir;  a  candidate  from  Leavenworth.  Tliere  were  others  talked 
of,  but  it  settled  down  on  Dr.  Logan  finally. 

By  Mr.  Simpson  : 

Q.  Where  does  Mr.  In  galls  live  f 

A.  At  Atchison. 

Q.  Where  does  Mr.  Pomeroy  live  ? 

A.  In  Atchison — he  claims  to  live  at  Atchison. 

Q.  Mr.  Bond  gave  as  a  reason  why  he  could  not  support  Mr.  Ingalls, 
that  he  was  from  Atchison  f 

A.  No,  sir;  not  that  reason. 

Q.  What  reason  did  he  give  ? 

A.  He  did  not  give  me  any  reason  Wednesday  morning,  when  Mr. 
Ingalls  was  settled  on  as  the  best  candidate. 

Q.  He  said  that  no  Leavenworth  man  could  vote  for  Mr.  Ingalls  I 

A.  Yes,  sir. 

Q.  But  he  did  not  state  why  ? 

A.  No,  sir;  but  I  understood  the  reason — it  had  been  discussed  in 
Leavenworth  a  great  deal. 
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Q.  You  state  that,  shortly  after  the  election,  ^Iv,  Bond  stated  to  you 
that  he  would  vote  for  Mr.  "Pomeroy. 

A.  Yes,  sir,  if  he  could  not  get  a  Leavenworth  man. 

Q.  Did  he  make  that  same  statement  to  you  at  any  other  time  ? 

A.  I  think  he  did  frequently.    He  was  in  my  office  almost  every  day, 
and  we  talked  of  it  frequently.    I  think  he  stated  it  twenty  times. 

Q.  Between  the  time  of  his  election  and  the  assembling  of  the  legis- 
lature! 

A.  Yes,  sir. 

Q.  After  the  legislature  assembled  you  had  iVequcnt  interviews  with 
Mr.  Bond  at  Topekaf 

A.  Yes,  sir;  I  went  there  frequently.  • 

Q.  You  saw  him  occasionally  ' 

A.  Y^es,  sir. 

Q.  Did  he  state  on  any  of  these  occasions  that  he  would  vote  for  Mr. 
Pomeroy? 

A.  Y^es,  sir. 

Q.  How  often  ! 
'     A.  Perhaps  three  or  four  times. 

Q.  You  had  a  conversation  with  him  on  Tuesday  after  the  ballot  bad 
been  had  in  separate  houses  ? 

A.  Yes,  sir. 

Q.  What  time  on  Tuesday  .* 

A.  Some  time  in  the  afternoon. 

Q.  Where  was  that  conversation  held  ! 

A.  It  was  on  the  sidewalk  south  of  the  Tefft  house. 

Q.  Was  anybody  present? 

A.  His  brother  was  present  part  of  the  time. 

Q.  He  stated  to  you  then  that  he  would  vote  for  Mr.  Pomeroy  ? 

A.  Yes,  sir. 

Q.  When  was  the  next  interview  you  had  with  him  ? 

A.  Monday  morning. 

Bv  the  Chairman: 

Q.  How  many  votes  did  Mr.  Logan  get  on  Tuesday  ? 
A.  Eleven  votes. 

By  Mr.  Simpson: 

Q.  At  what  time  on  Wednesdav  did  vou  have  that  interview? 

A.  I  think  it  was  before  0 — about  0 — between  8  and  9  o'clock. 

Q.  TVhere  was  it  ? 

A.  It  was  at  his  room  in  a  private  boarding-house,  and  walking  down 
the  street  from  there  to  the  Teflft  house. 

Q.  Was  he  up  when  you  went  to  his  room  ? 

A.  Yes,  sir;  I  did  not  go  to  his  room;  I  found  him  in  the  general  din 
ing-room  of  his  boarding-house. 

Q.  In  that  general  conversation  did  he  say  that  he  would  vote  for  Mr. 
Pomeroy? 

A.  I  do  not  know  that  he  said  so  directly.  He  said  he  could  not  vote 
for  Mr.  Ingalls,  and  that  was  satisfactory  to  me,  as  there  were  but  two 
candidates. 

Q.  What  was  the  object  of  your  visit? 

A,  To  see  what  his  mind  was,  and  to  see  how  he  stood,  and  to  see  if 
his  mind  had  settled  on  Ingalls. 

Q.  Up  to  that  time  you  were  not  positive  then  as  to  whether  Mr. 
Bond  would  vote  for  Mr.  Pomerov  or  not  ? 
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A.  I  was  x)ositive  as  to  what  he  had  promised;  thfit  is  all  I  cau  say 
about  it. 

Q.  Did  you  have  any  conversation  with  Mr.  Bond  in  reference  to  fur- 
nishing him  money  to  conduct  his  canvass? 

A.  Yes,  sir. 

Q.  When  was  that  conversation? 

A.  It  was  along  about  the  time  of  the  election. 

Q.  What  was  that  conversation  ? 

A.  He  had  a  very  hard  fight.  It  was  a  democratic  precinct.  He  had 
a  hard  fight  in  his  precinct  or  ward,  and  he  wanted  some  assistance  in 
money. 

Q.  Did  you  furnish  him  any  ? 

A.  Yes,  sir. 

Q.  How  much  ? 

A.  I  think  it  was  850;  I  am  not  sure.  I  know  they  asked  me  for  a 
contribution;  it  was  not  particularly  for  him,  but  for  the  republican 
party  in  that  ward. 

Q.  Did  you  make  any  statement  to  Mr.  Bond  in  reference  to  furnish- 
ing Mr.  Fields  money  to  pay  his  expenses  ? 

A.  No,  sir ;  I  never  made  any  such  statement  to  him ;  not  that  I  re- 
member. 

Q.  Did  you  ever  offer  to  pay  Mr.  Bond  $300? 

A.  I  never  did. 

Q.  Or  any  other  sum  of  money  ? 

A.  I  never  offered  to  pay  him  a  dollar. 

By  Mr.  Thurman  : 

Q.  Did  you  ever  tell  Judge  Horton  here  that  Mr.  Bond  was  for  Mr. 
Pomeroy? 

A.  I  did. 

Q.  When  did  you  first  tell  him  that  ? 

A.  I  told  him  that  after  the  conversation  I  had  with  Mr.  Bond  on  Tues- 
day afternoon,  when  Mr.  Bond  told  me  that  Dr.  Logan  had  released  him 
from  his  obligation. 

Q.  Was  that  the  first  time  that  you  told  Judge  Horton  that  Mr.  Bond 
was  for  Mr.  Pomeroy  f 

A.  That  was  the  first  time  I  told  him  he  would  vote  for  Mr.  Pomeroy 
positively. 

Q.  Were  you  an  active  friend  of  Mr.  Pomeroy's  ? 

A.  Yes,  sir. 

Q.  The  Judge  was  also? 

A.  Yes,  sir. 

Q.  Were  you  ever  in  consultation  with  Mr.  Pomeroy  and  the  Judge 
about  the  position  of  the  various  members  ? 

A.  Yes,  sir,  almost  every  day. 

Q.  Trying  to  find  out  how  they  would  vote! 

A.  Yes,  sir. 

Q.  In  these  conversations  did  vou  tell  them  that  they  might  rely  on 
Mr.  Bond! 

A.  I  told  them  that  I  had  no  doubt  that  Mr.  Bond  would  vote  for  him, 
finally:  That  Dr.  Logan  would  not  be  in  the  way,  finally,  and  we  counted 
him  on  the  final  vote. 

Q.  Was  he  counted  on  the  Pomeroy  list  ? 

A.  Not  on  the  positive  list. 

Q.  But  on  the  probable  list  ? 

A.  Yes,  sir. 
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By  Mr.  HORTON : 

Q.  On  the  second  ballot  ? 

A.  On  the  second  ballot.    We  always  counted  him  for  Mr.  Pomeroy. 

Q.  You  say  before  this  Wednesday  on  which  Mr.  Bond  says  he  was 
approached  by  me  you  gave  me  positive  knowledge  that  Mr.  Bond  had 
said  he  would  vote  for  Mr.  Pomeroy  f 

A.  I  think  I  told  you  what  Mr.  Bond  had  said ;  that  Dr.  Logan  was 
out  of  the  way. 

By  Mr.  SnirsoN  : 

Q.  Do  you  know  anything  about  the  meeting  or  conference  between 
Mr.  Horton  and  Mr.  Bond  on  Weilnesday  ? 

A.  I  am  not  sure  that  I  do  from  my  own  knowledge.  I  have  some 
impression  that  I  did  see  them  together  immediately  after  that ;  but  I 
am  not  sure  that  I  did.  I  know  that  Mr.  Horton  started  off  to  see  Mr. 
Bond  and  some  men  he  wanted  to  get  together ;  whether  he  got  them 
together  I  am  not  sure. 

Q.  Do  you  know  whether  Mr.  Bond  was  a  very  active  anti-Pomerov 
man  1 

A.  I  did  not  consider  him  an  active  aiiti-Pomerov  man.  I  considered 
him  an  active  Logan  man. 


Waj^iiiington,  D.  C,  Mondni/y  Fdn-Kan/  24,  1873. 

Asa  Low  sworn  and  examined. 

Mr.  Horton:  I  call  the  attention  of  the  Committee  to  the  evidence 
of  Mr.  Driscoll,  on  page  05. 

By  Mr.  Horton  : 

Question.  What  is  your  age,  and  where  do  you  reside  ! 

Answer.  Sixty-one  is  my  age.  1  live  in  the  town  of  Doniphan,  Doni- 
.phan  County. 

Q.  State  if  you  are  acquainted  with  Mr.  Driscoll,  the  member  of  the 
legislature  from  that  county  ! 

A.  I  am. 

Q.  Were  you  at  Topeka  during  the  late  senatorial  election  ? 

A.  I  was.  I  went  there  the  Monday  before  the  meeting  of  the  legis- 
lature. 

Q.  State  whether  you  had  any  conversations  with  Mr.  Driscoll  during 
that  senatorial  election  ? 

A.  I  had. 

Q.  State  whether  you  intimated  to  him  that  82,000  would  not  break 
you  provided  he  would  vote  for  Mr.  Pomeroy  If 

A.  I  did  not. 

Q.  Did  you  use  language  to  him  to  that  effect,  or  that  in  substance ! 

A.  No,  sir ;  not  that  he  could  draw  any  inference  from  it  that  I  would 
give  him  two  thousand  dollars.  He  stated  to  me — if  I  may  be  allowed 
to  make  the  explanation  as  to  how  it  came  uj). 

The  Chaikxan  :  Certainly. 

The  Witness:  Mr.  Driscoll  said  he  had  been  unfortunate,  and  might 
need  help ;  that  his  constituents  might  go  back  on  him ;  that  he  mast 
vote  according  to  the  wishes  of  his  constituents,  and  if  they  went  back  on 
him  it  would  be  the  ruin  of  him.    I  told  him  if  they  went  back  on  him 
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I  would  stand  by  him.  I  had  always  been  his  friend.  I  had  indorsed 
him  at  the  bank,  and  had  loaned  him  money  whenever  he  asked  for  it ; 
and  I  said  I  wouJd  continue  to  be  his  friend ;  and  in  some  conversation 
we  had  there,  he  still  insisted  in  going  against  Mr.  Pomeroy,  and  I  tried 
to  convince  him  that  I  was  in  earnest,  and  that  he  knew  by  my  past 
acts  that  I  ought  to  be,  and  I  don't  know  but  I  said,  "Now," Mr.  Dris- 
coll,  I  will  stand  by  you  as  I  have  always  done,  and  if  it  takes  a  farm 
or  a  thousand  dollars,  or  two  thousand  dollars,  it  will  not  break  me." 
Recollect,  I  was  to  stand  by  him  in  case  his  constituents  wanted  to  crush 
him.  There  was  two-thirds  there  for  Mr.  Pomeroy.  I  was  well  posted 
there,  and  know  it.  That  was  the  conversation.  There  was  not  any  in- 
timation that  I  would  give  it  to  him  for  his  vote. 

By  Mr.  HoRTON : 

Q.  Had  you  any  authority  from  Mr.  Pomeroy,  directly  or  indirectly, 
to  offer  Mr.  DriscoU  any  money,  or  any  office,  or  anything  of  value  ot* 
any  kind  ? 

A.  I  had  not. 

Q.  Had  you  any  authority  from  Mr.  Pomeroy  to  offer  to  any  members 
of  the  legislature  any  money  or  any  consideration  for  their  votes  ? 

A.  I  had  not. 

Q.  Had  you  received  any  money,  a  dollar  or  a  cent,  from  Mr.  Pomeroj^ 
to  use  in  that  connection  ? 

A.  I  had  not. 

Q.  During  all  the  time  you  were  at  Topeka  did  yon  have  any  money 
from  ^Ir.  Pomero}^  or  any  of  his  friends  to  use  in  any  way  ? 

A.  Not  a  dollar. 

Q.  Do  you  know,  of  your  own  personal  knowledge,  of  any  money  used 
bv  Mr.  Pomerov  in  the  election  1 

A.  I  do  not. 

Q.  Do  j'ou  know  of  any  money  being  used,  directl}'  or  indirectly,  by 
his  friends  t 

A.  I  do  not  know  of  any. 

Q.  You  can  make  any  other  statement  that  you  think  pertinent. 

A.  It  may  be  brought  out  in  explanation  about  the  money.  There 
were  some  members  at  that  time  talking  about  voting  for  Mr.  Pomeroy,  * 
and  they  had  talked  that  they  were  poor  and  had  not  made  up  their 
minds  to  vote  for  anybody;  they  didn't  say  they  wanted  money,  though. 
In  conversation  with  Mr.  Pomeroy,  in  his  room,  I  said,  "Mr.  Pomeroy 
there  are  some  members,  I  believe,  want  money,"  and  IMr.  Pomeroy  re- 
plied squarely  to  me,  "Not  a  dollar;  I  would  not  give  a  dollar  for  a 
vote;  I  would  rather  not  be  elected  than  to  give  a  dollar  for  a  vote." 
That  is  about  all  I  recollect  of  any  conversation  about  any  member  or 
anything  else  with  him. 

By  Mr.  Thurman  : 

Q.  When  did  j-ou  go  to  Topeka ' 

A.  On  Monday-  before  the  meeting  of  the  legislature;  that  would  be 
on  the  13th. 
0.  How  long  did  you  stay  there  ? 

A.  I  remained  imtil  Wednesday  night  after  the  senatorial  election. 
Q.  Where  did  you  live! 
A.  At  Doniphan,  Doniphan  county,  Kansas. 
Q.  How  far  is  that  from  Topeka! 
A.  About  sixty-five  or  seventy  miles. 
Q.  On  what  business  did  you  go  to  Topeka! 
A.  I  went  there  as  a  lobby;  I  generally  attend  all  the  meetings  of  the 
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legislature  to  pass  the  time;  I  have 'always  done  it;  I  have  been  there 
several  sessions. 

Q.  As  a  lobbyist! 

A.  Yes,  sir;  simply  to  meet  acquaiutances  of  my  State. 

Q.  Did  you  take  any  part  in  the  election  f 

A.  Well,  I  talked  to  a  number  of  Mr.  Pomeroy's  friends  about  the 
election. 

Q.  Were  you  Tor  or  against  him  ? 

A.  Well,  I  was  rather  for  Mr.  Pomeroy,  knowing  that  he  was  a  Sena- 
tor of  our  State,  and  was  the  best  man,  I  believed,  for  the  interests  of 
our  State  more  than  anything  else. 

Q.  Were  you  understood  to  be  a  PomerQV  man  ? 

A.  Some  said  I  w^as.  I  was  questioned  by  two  men.  I  was  a  candi- 
date in  a  split  in  the  republican  party  in  our  county,  and  Mr.  Driscoll 
beat  me  a  few  votes;  but  I  made  no  eft'ort.    ^Ir.  Price  made  the  split. 

Q.  Did  you  run  as  a  Pomeroy  man  ? 

A.  Ko,  sir. 

Q.  After  you  went  to  Topeka  were  you  understood  to  be  for  Mr. 
Pomeroy? 

A.  Yes,  sir;  friendly  to  Mr.  Pomeroy. 

Q.  It  was  generally  understood  f 

A.  Generally  understood,  I  suppose. 

Q.  How  did  Mr.  Pomeroy  understand  it  ? 

A.  I  suppose  he  understood  I  wa«  a  friend  of  his. 

Q.  Did  he  take  you  into  his  counsels  as  a  friend  ? 

A.  Nothing  i)articular;  nothing  more  than  I  went  in  and  talked  with 
him. 

Q.  Were  there  any  Pomeroy  caucuses! 

A.  I  was  in  none. 

Q.  Was  there  any  Pomeroy  committee? 

A.  No,  sir. 

By  the  Chairman  : 

Q.  What  is  your  business  ? 

A.  If  I  have  any  business  it  is  farming.  I  am  not  working  myself; 
my  boys  attend  to  that  part.  That  is  all  the  business  I  am  engaged  in. 
I  am  living  in  town. 

Q.  Are  you  a  man  of  means  ? 

A.  Oh,  I  have  got  some;  yes. 

By  ]Mr.  Thurman: 

Q.  How  long  have  you  known  Mr.  Pomeroy  ? 

A.  Ever  since  the  spring  of  1857. 

Q.  Were  you  at  Topeka  when  he  was  elected  in  ISGl? 

A.  Yes,  sir. 

Q.  Were  you  for  or  against  him  then? 

A.  I  was  for  Lane  and  Parrott  then.    I  voted  for  Lane  and  Parrott. 

Q.  You  were  in  the  legislature  then  ? 

A.  Yes,  sir. 

Q.  Are  you  quite  sure  that  Mr.  Pomeroy  regarded  you  at  this  lat4) 
election  as  a  firm  and  fast  friend  of  his? 

A.  I  think  so. 

Q.  You  think  he  did  ? 

A.  Yes. 

Q.  Did  you  tell  him  that  you  were  his  friend?  Had  you  ever  told  him 
that  you  were  his  friend  ? 

A.  I  don't  know  that  I  ever  did  positively— that  is,  directly;  but  then 
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he  knew  it;  we  had  been  acquainted  since  1857.  I  had  known  him 
since  a  few  days  after  I  came  to  Kansas. 

Q.  But  did  he  understand  that  you  were  one  of  his  friends  working 
for  him. 

A.  I  think  he  did.     I  worked  for  nobody  else. 

By  Mr.  Simpson  : 

Q.  You  were  a  candidate  for  the  legislature  in  youi*  rei)resoutative 
district? 

A.  Yes,  sir. 

Q.  Did  you  take  any  position  on  the  senatorial  question  ? 

A.  I  did  this:  I  was  asked  by  two  men  in  our  town  how  I  was  on  the 
Pomeroy  question.  I  said  to  them  that  if  there  was  a  better  man  than 
Mr.  Pomeroy  I  should  certainly  vote  for  him,  but  I  made  an  exception  of 
those  running — Mr.  Harvey  and  others. 

Q.  You  declined  committing  yourself  against  Mr.  Pomeroy  I 

A.  That  is  what  I  said. 

Q.  You  live  in  a  republican  district  ? 

A.  Yes,  sir. 

Q.  Mr.  Driscoll,  who  has  testified,  was  the  candidate  against  youf 

A.  Yes,  sir. 

Q.  He  was  elected  ? 

A.  Yes,  sir. 

Q.  Did  he  take  any  position  on  the  senatorial  question  in  the  can- 
vass! 

A.  Not  that  I  know  of. 

Q.  Did  he  not  declare  himself  unequivocally  opposed  to  the  re-elec- 
tion of  Mr.  Pomeroy? 

A.  Not  in  my  presence. 

Q.  Did  you  not  make  a  canvass  of  the  district  t 

A.  No,  sir. 

Q.  Did  he  make  any  speeches  ? 

A.  He  did.    I  did  not.    I  never  asked  a  man  to  vote  for  me. 

Q.  How  was  he  regarded  in  the  district — as  favorable  or  unfavorable 
to  Mr.  Pomeroy  ? 

A.  There  was  nothing  said  as  a  general  thing,  excepting  tbe  faction 
at  Troy  opposed  to  Mr.  Pomeroy. 

Q.  Was  not  your  main  business  in  attending  the  recent  session  of  the 
legislature  in  Kansas  to  help  to  re-elect  Mr.  Pomeroy  I 

A.  Well,  I  can't  say  but  what  that  was  part  of  it. 

Q.  Were  you  not  one  of  the  active  friends  of  Mr.  Pomeroy  at  Topeka? 

A.  Like  a  good  many  others. 

Q.  You  did  the  best  you  could  ? 

A.  Yes,  sir. 

Q.  And  all  you  could  ? 

A.  Yes,  sir;  because  I  considered  him  the  best  man. 

Q.  Did  you  have  frequent  conversations  with  ^Ir.  Pomeroy  in  refer- 
ence to  the  election  ? 

A.  I  had  a  few;  not  near  as  many  as  a  great  many  had. 

Q.  You  had  several  conversations  with  him  1 

A.  Yes,  sir ;  I  had  some,  of  course. 

Q.  In  reference  to  members  of  the  legislature  ? 

A.  Yes,  sir. 

Q.  As  to  how  they  were  going  to  vote? 

A.  Yes,  sir ;  I  had  talked  with  a  good  many. 

Q.  You  said  you  had  conversed  with  a  good  many  members  of  the 
legislature,  who  said  they  were  poor  and  had  not  made  uj)  their  minds  ? 
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A.  Yes,  sir. 

Q.  Stat«  what  members  ? 

A.  I  can't  say  positively. 

Q.  Can  you  name  a  single  member  of  the  legislature  who  said  to  yon 
in  that  language — that  he  was  iX)or  and  had  not  made  up  his  mind  as 
to  who  he  would  vote  for  ! 

A.  There  was  Mr.  Willett's  father  said — 

Q.  But  I  am  asking  about  the  members  of  the  legislature.  You  said 
you  had  conversatiion  with  several  members  of  the  legislature  who  stated 
they  were  poor  and  had  not  made  up  their  minds  how  to  vote  f 

A.  I  can't  name  the  men  now,  I  believe. 

Q.  Y'ou  have  no  recollection  of  who  the  men  were  J 

A.  No,  sir ;  for  I  was  not  acquainted  \vith  them  western  members- 
many  of  them. 

Q.  Do  you  know  Mr.  Stratton  of  Clay  county ! 

A.  Xo,  sir. 

Q.  Or  Mr.  Snyder  :' 

A.  No,  sir. 

Q.  In  this  conversation  with  Mr.  Driscoll,  what  was  the  object  of  that 
conversation  ? 

A.  Which  one  t 

Q.  The  one  vou  have  testified  to. 

A.  Mr.  Driscoll  did  not  want  to  vote  against  the  wishes  of  his  con- 
stituents. 

Q.  I  understand  that;  but  what  was  your  object  in  having  that  con- 
versation f 

A.  My  object  was  to  convince  him  that,  if  his  friends  went  back  on 
him,  I  would  do  as  1  had  always  done. 

Q.  You  and  he  were  old  i>ersonal  friends ! 

A.  Yes,  sir,  for  years;  and  I  would  still  be  the  same. 

Q.  And  if  it  were  necessarv  to  take  a  farm  or  a  thousand  or  two 
thousand  dollars,  you  would  still  be  his  friend! 

A.  Yes,  sir;  in  case  the  others  went  back  on  him. 

Q.  Explain  why  it  was  necessary  if  the  constituents  of  a  man  went 
back  on  him;  that  is,  you  mean,  did  not  approve  his  action;  is  that 
what  you  meant  ? 

A.  Yes,  sir,  he  was,  somewhat,  in  politics ;  was  an  attorney,  and  they 
might  injure  him ;  I  suppose  that  was  the  ground. 

Q.  How  injure  him  ? 

A.  You  know  if  a  man's  ftiends  go  back  on  him,  as,  if  he  is  an  attor- 
ney or  anything  else,  it  injures  him. 
/  Q.  He  said  he  had  been  unfortunate,  and  you  said  that,  in  that  ease, 
if  his  friends  went  back  on  him  if  he  vot^d  contrary  to  their  expecta- 
tion, you  would  stand  by  him  if  it  took  a  farm  or  one  or  two  thousand 
dollars. 

A.  Yes,  sir;  I  wanted  to  back  up  what  I  had  said  just  in  that  way. 
It  was  a  kind  of  jest. 

Q.  Have  you  reail  Mr.  Driscoirs  testimony  ? 

A.  I  read  some  of  it  in  the  "Champion,"  at  Atchison  on  Thursday. 

Q.  Did  Mr.  Driscoll  state  substantially  the  fact  in  reference  to  that 
conversation — that  you  would  stand  to  him  to  the  extent  of  two  thou- 
sand dollars? 

A.  No,  sir;  I  said  from  one  to  two  thousand  dollars,  in  case  I  was 
going  to  back  up  my  word  with  it  it  would  not  injure  me  to  give  that 
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rather  than  forfeit  my  word ;  that  I  would  not  forfeit  my  word  for  two 
thousand  dollars. 

Q.  Did  you  ever  hold  any  public  position  by  the  favor  of  ^Ir.  Pome- 
roy's  appointment  or  influence? 

A.  !N^ot  that  I  know  of.  He  never  gave  me  anything.  I  believe  he 
turned  me  out  while  I  was  in. 

Q.  What  position  did  you  hold  ? 

A.  I  was  register  of  the  land  office  at  Atchison. 

Q.  When  did  you  get  that  position? 

A.  In  1861.  I  got  that  under  General  Lane,  I  believe.  I  believe  Mr 
Clarke  sent  me  a  commission  for  mail-agent.  I  had  that  a  year.  Mr. 
Pomeroy,  I  guess,  got  Mr.  Crowell  appointed  in  my  place;  that  was  all 
right.  My  interest  for  Mr.  Pomeroy  was  my  interest  for  the  State ;  I  was 
a  taxpayer  and  I  wanted  a  true  and  tried  man,  and  I  worked  for  Mr. 
Pomeroy. 

Q.  Had  you  any  other  business  at  Topeka  than  to  secure  the  reelec- 
tion  of  Mr.  Pomeroy? 

A.  I  had  nothing  more  than  a  good  many  to  go  there  for.  I  was  ac- 
quainted with  many  people  in  the  State;  I  had  been  a  senator  and  a 
representative  once  or  twice,  and  I  went  there  to  see  my  friends.  1  had 
not  much  to  do  at  home. 

By  Mr.  Horton  : 

Q.  You  have  means  upon  which  to  live  without  being  in  active  busi- 
ness? 

A.  O,  yes,  sir.  • 

Bv  Mr.  ViCKERS: 

Q.  Did  you  know  the  sentiments  or  wishes  of  the  constituents  of  Mr. 
DriscoU  upon  the  subject  of  the  senatorial  election?  AVere  they  favor- 
able or  unfavorable  to  Mr.  Pomeroy  ? 

A.  I  could  not  say.  I  believe  there  is  a  majority  of  the  democrats 
themselves  who  were  favorable  to  Mr.  Pomeroy  in  the  election.  I  have 
talked  with  them,  and  they  all  seemed  to  be,  with  ver^^  few  exceptions. 
I  believe  two-thirds  of  our  county  are  favorable  to  Mr.  Pomeroy  in  pref- 
erence to  any  other  man,  except  Mr.  Ingalls  came  up. 

By  Mr.  Horton  : 

Q.  In  that  connection,  did  not  the  senator  Irom  that  county  vote  for 
Mr.  Pomeroy  f  » 

A.  Yes,  sir;  three  of  the  members  voted  for  Mr.  Pomeroy. 

By  Mr.  Simpson: 

Q.  Were  you  present  at  a  meeting  of  the  Doniphan  delegation  in  the 
legislature  the  night  before  the  senatorial  election,  at  Judge  Price's 
room  in  the  Tefft  House  ? 

A.  Yes,  sir. 

Q.  Did  or  did  not  Mr.  Driscoll,  in  addressing  that  delegation,  state 
that  there  was  not  a  member  of  the  delegation  that  had  been  elected 
who  had  dared  to  come  out  and  say  during  the  canvass  that  h^  was  in 
favor  of  Mr.  Pomeroy  ? 

A.  I  do  not  recollect  that  he  did,  because  Mr.  Bowers,  I  know,  was 
elected. 

Q.  But  I  am  talking  about  the  statement  made  by  Mr.  Driscoll. 

A.  I  can't  say  positively  whether  there  was  or  not. 

Q.  You  do  not  remember? 

A.  No,  sir,  1  do  not  remember,  positively. 
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Q.  In  your  own  district  was  it  not  known  that  you  were  a  political 
and  i)ersonal  friend  of  S.  C.  Pomeroy  f 

A.  No,  sir,  not  positively.  There  were  but  two  men  in  my  district 
asked  me  if  I  would  vote  for  Mr.  Pomeroy.  One  was  sent  by  the  faction 
at  Troy  that  were  opposed  to  our  election  and  made  the  split — ^Mr. 
Brides,  sent  down  by  Mr.  Flinger.  I  said  if  there  was  a  better  man 
than  Mr.  Pomeroy  I  would  vote  for  him. 

By  Mr.  HoETON : 

Q.  Were  vou  ever  admitted  into  a  Pomerov  caucus  f 
A.  No,  sir. 


Washington,  D.  C,  Monday^  Ftbruary  24,  1873. 
J.  P.  Brown  sworn  and  examined. 

By  Mr.  HoETON : 

Question.  State  where  you  reside. 

Answer.  Atchison,  Kansas. 

Q.  What  is  your  age  ? 

A.  Forty -three. 

Q.  State  if  you  ever  received  any  authority  from  Mr.  Pomeroy  to 
ofier  money,  or  make  any  promises  in  regard  to  money,  to  any  member 
of  the  legislature  during  th^  late  senatorial  canvass  in  Kansas. 

A.  No,  sir. 

Mr.  HoRTON.  I  refer  the  committee  to  the  testimony  on  page  66. 

Mr.  Thurman.  The  person  named  there  was  **  Paddy  Brown.''  Is 
this  the  gentleman  ? 

The  Witness.  Yes,  sir. 

By  Mr.  Horton: 

Q.  State  if  you  received  any  money  from  Mr.  Pomeroy  or  me,  or  any 
friend  of  Mr.  Pomeroy,  to  use  in  the  senatorial  election  at  Topeka. 

A.  No,  sir. 

Q.  State  if  you  have  any  personal  knowledge  of  any  money  beinj? 
used  by  Mr.  Pomeroy  or  any  of  his  friends,  at  the  senatorial  election  a: 
Topeka,  on  his  behalf. 

A.  No,  sir. 

Q.  Were  you  at  Topeka  with  a  large  number  of  citizens  of  Atchisou.* 

A.  Yes,  sir. 

Q.  State  to  this  committee  if  you  ever  oftered  Mr.  O'Driscoll,  a  mem- 
ber of  the  legislature  from  Doniphan  County,  any  money  for  bis  vote  or 
influence  for  Mr.  Pomerov. 

A.  None  direct,  sir. 

Q.  State  if  you  ever  had  any  authority  from 

Bv  Mr.  Thurman: 

Q.  None  direct;  what  do  you  mean  I 

A.  Itiever  ottered  him  any  money. 

By  Mr.  Horton.  I  am  coming  to  his  conversation  in  one  minute.  [To 
the  witness:]  State  if  you  had  any  authority  from  Mr.  Pomeroy  to  otfer 
him  any  money,  direct! v  or  iudirectlv,  for  his  vote? 

A.  No,  sir. 

Q.  Or  from  any  of  Mr.  Pomeroy's  friends  ? 

A.  No,  sir. 
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Q.  Now  State  what,  if  auytliing,  you  said  to  Mr.  O'Driscoll,  and  at 
whose  instance  you  had  any  conversation  with  him. 

A.  I  told  him  likely  I  could  get  him  five  hundred  dollars. 

Q.  Was  that  at  your  own  instance! 

A.  Yes,  sir. 

Q.  Had  you  had  any  conversation  or  authority  to  make  any  statement 
of  the  kind  from  Mr.  Pomeroy,  or  any  of  Mr.  Pomeroy's  friends  before 
that  conversation  occurred  ? 

A.  No,  sir. 

Q.  Did  he  ever  get  angry  with  you  in  any  way  or  form! 

A.  No;  we  talked  about  it;  he  did  not  get  angry.. 

Q.  Did  he  ever  bow  you  out  of  the  room  f 

A.  I  did  not  see  it. 

Q.  Did  he  ask  you  to  come  again  after  that  conversation ! 

A.  I  had  several  talks  with  him. 

Q.  Do  you  know  of  Mr.  Pomeroy,  or  any  of  his  friends,  using  .any 
money  at  Topeka  during  the  senatorial  election! 

A.  Mr.  Pomeroy  told  me  he  would  not  use  any. 

Q.  Were  you  ever  admitted  to  Mr.  Pomeroy 's  caucus? 

A.  No,  sir.  I  was  in  one  meeting  in  the  room;  I  did  not  understand 
it  to  be  a  caucus. 

Q.  What,  if  anything,  did  Mr.  Pomero}'  say  to  you  about  the  use  of 
money  in  the  election  ? 

A.  lie  said  he  could  not  use  any,  and  would  not. 

By  Mr.  Simpson  : 

Q.  Mr.  Brown,  you  state  that  in  a  conversation  with  Mr.  O'Driscoll 
you  told  him  you  could  get  him  five  hundred  dollars  ? 

A.  Likely  1  could. 

Q.  What  induced  you  to  make  that  remark  to  him  ! 

A.  I  do  not  know  what,  hardly. 

Q.  Did  you  know  of  any  place  where  jou  could  get  him  five^hundred 
dollars  to  vote  for  Mr.  Pomeroy  ? 

A.  No,  sir. 

Q.  Would  you  yourself  have  given  him  8300  to  vote  for  Mr.  Pomeroy  ? 

A.  No,  sir. 

Q.  Yet  you  made  that  remark  to  him  f 

A.  Yes,  sir. 

Q.  Don't  vou  now  know  what  induced  vou  to  make  that  remark  to 
him! 

A.  No,  I  do  not  kno\v.  I  would  have  liked  if  he  would  have  voted 
for  him. 

Q.  You  would  have  liked  if  Mr.  O'Driscoll  had  voted  for  Mr.  Pomeroy  ? 

A.  Yes,  sir. 

By  Mr.  Thurman  : 

Q.  What  is  your  answer ! 

A.  I  would  have  liked  if  Mr.  O'Driscoll  had  voted  for  Mr.  Pomeroy. 

By  Mr.  Simpson  : 

Q.  Then  you  did  not  mean  anything  by  that  remark  ? 

A.  I  was  just  finding  out  aboufhow  it  was. 

Q.  You  were  just  finding  out  about  how  it  was  ? 

A.  Yes,  sir. 

Q.  Why  did  you  want  to  find  out  how  it  was  ! 

A.  I  heard  he  was  opposed  to  Mr.  Pomero3\ 

Q.  Your  idea  was  that  he  wanted  money;  was  that  it? 
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A.  I  do  not  know  exactly.    I  just  thought  I  would  talk  to  him. 

Q.  To  see  whether  he  wanted  money  or  not  f 

A.  Yes,  sir;  I  did  not  think  he  would  take  the  money  then. 

Q.  After  the  conversation  you  had  with  Mr.  O'DriscoU,  in  which  yoa 
said  likely  you  could  get  him  $500,  did  you  have  any  other  conversation 
with  him! 

A.  That  was  the  last  one. 

Q.  The  last  conversation  you  hadf    You  did  not  have  one  after  that! 

A.  No,  sir;  one  piior  to  that. 

Q.  Was  anything  said  about  money  in  that  conversation  ? 

A.  I  think  not. 


Washington,  D.  C,  Monday^  February  24,  1873. 
J.  S.  Hoke  sworn  and  examined. 

Mr.  HoETON.  I  call  the  attention  of  the  committee  to  the  testimony 
on  page  66.    (To  the  witness :) 

Question.  Where  do  you  reside  ? 

Answer.  At  Atchison. 

Q.  What  is  your  i)olitics  ? 

A.  Democratic. 

Q.  State  if  you  were  at  Topeka  with  some  of  the  citizens  of  Atchison 
during  the  senatorial  election,  favoring  Mr.  romeix)y  f 

A.  I  was. 

Q.  Let  me  ask  you  if*  you  made  any  offer  to  Mr.  DriscoU,  at  the  in- 
stance of  Mr.  Pomeroy  or  any  of  his  friends,  of  any  money  for  his  vote 
at  the  senatorial  election  f 

A.  I  made  no  ofter  whatever  to  him,  sir. 

Q.  Dii^you  make  any  offer  upon  your  own  behalf? 

A.  I  made  no  offer  upon  my  own  behalf.  I  had  a  conversation  with 
Mr.  O'Driscoll. 

Q.  Just  state  the  conversation. 

A.  I  was  desirous  of  finding  out  the  exact  standing  of  Mr.  O'Driscoll 
upon  the  senatorial  matter.  I  was  not  aware  that  he  was  an  anti-Pom- 
eroy  man,  yet  we  were  not  aware  that  he  wa«  a  Pomeroy  man.  In  order 
to  discover  what  his  exact  sentiments  were  I  suggested  a  number  of 
things  to  him;  among  others  I  intimated  that  in  all  x)robability  he  could 
obtain  money. 

Q.  For  what  purpose  did  you  make  that  intimation? 

A.  To  satisfy  myself  what  his  standing  was  on  that  subject. 

(i.  Did  you  have  any  authority  from  Mr.  Pomeroy,  or  me,  or  any  of  Mr. 
Pomeroy's  friends,  to  use  any  money  in  that  senatorial  election  ? 

A.  None  whatever. 

Q.  Did  you,  while  at  Topeka,  receive  a  dollar  from  me,  or  Mr.  Pome- 
roy, or  any  of  his  friends,  to  use  there  f 

A.  I  did  not. 

Q.  Did  you  have  any  money  in  your  possession  at  Topeka,  of  your 
own  or  anybody  else's,  to  use  for  Mr.^ Pomeroy  f 

A.  I  did  not. 

Q.  Did  you  use  any  money  there  for  Mr.  Pomeroy  ? 

A.  I  did  not. 

Q.  Did  you  have  any  personal  knowledge  of  any  money  being  used 
to  influence  any  member  of  the  legislature  of  the  late  senatorial  elec- 
tion? 
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A.  I  kuow  of  uo  money  being  used  or  oft'ered  or  intended  to  be. 

Q.  Do  you  know  of  any  conversation  with  me  about  it? 

A.  Yes,  sir;  in  regard  to  Mr.  O'Driscoll.  I  will  state,  gentlemen, 
that  I  spoke  to  Mr.  O'Driscoll  partly  at  the  instance  of  Mr.  Horton, 
knowing  that  he  was  a  democrat,  and  that,  probably,  I  could  influ- 
ence him.  Judge  Horton  wished  me  to  set  forth  the  claims  that  Mr. 
Pomeroy  had  upon  the  State;  his  influence  at  Washington;  his  ex- 
perience; and,  as  near  as  I  can  recollect,  in  reply  to  my  inquiry  if 
he  wanted  me  to  buy  him,  he  remarked  telling  me  not  to  ofl'er  him 
any  money  at  all,  not  to  talk  money  to  him,  but  merely  to  set  forth 
the  benefits  arising  from  the  election  of  Mr.  Pomeroy  to  the  Senate.  In 
order  to  discover  how  Mr.  O'Driscoll  stood,  and  to  present  Mr.  Pomeroy 's 
claims,  I  concluded  it  best  to  go  to  the  bottom  and  ascertain  if  he  wanted 
money.  He  did  not.  I  would  like  to  say  further,  in  this  connection, 
that  our  conversation  was  the  most  friendly,  and  after  it  transpired  Mr. 
O'Driscoll  expressed  his  willingness  to  meet  me  at  any  time  and  talk 
over  the  matter,  and  think  as  favorably  as  possible  of  Mr.  Pomeroy.  I 
had  no  authority  to  talk  money  to  him,  or  make  him  any  offer,  and  1 
made  him  no  offer.  I  said  to  him  distinctly  that  I  was  not  authorized 
to  offer  him  money. 

By  Mr.  Vickers  : 

Q.  Did  you  say  to  hiuj,  '' Business  is  business;  just  say  how  much 
monej'  you  will  take?" 

A.  I  do  not  remember;  it  is  not  improbable.  I  am  likely  to  make 
those  statements  at  any  time. 

Q.  Did  he  say  Mr.  Pomeroy  had  not  money  enough  to  buy  him? 

A.  He  may  have  said  that;  I  do  not  remember.  1  will  say  thisibr 
Mr.  O'Driscoll — he  expressed  an  unwillingness  to  vote  for  Mr.  Pomeroy 
himself  because  of  the  pledges  he  had  made  his  constituents  just  before 
the  election.  He  said  that  he  had  pledged  himself  to  not,  in  any  com- 
bination of  men  or  circumstances,  vote  for  Mr.  Pomeroy,  and  that  ap- 
peared to  be  the  only  reason  why  he  would  not  do  it  in  this  case. 

By  Mr.  Thurman  : 

Q.  Do^  I  understand  it  was  mere  curiosity  on  your  part  to  know 
whether  he  was  a  corrupt  man  that  induced  you  to  oft'er  him  that 
money  or  suggest  money  to  him! 

A.  No,  sir;  I  wished  to  convince  him,  if  possible,  that  Mr.  Pomeroy 
was  the  best  man  to  vote  for.  If  he  was  entirely  mercenary  in  his 
motives,  I  knew  it  would  be  no  use  to  try  to  convince  him.  If  I  had 
found  him  mercenary  I  should  have  let  him  alone. 

Q.  Your  intimation  or  remark,  then,  was  simply  to  find  out  whether 
he  was  influenced  by  mercenary  motives  or  not  ? 

A.  Yes,  sir. 

Q.  That  was  all  ? 

A.  Yes,  sir. 

By  Mr.  SiMi'SON : 

Q.  What  did  you  say  to  him  1 

A.  I  do  not  remember  the  words.  I  think  I  suggested  to  him,  or 
kuow,  after  the  conversation  was  over,  I  thought  I  had  said  very  little, 
and  if  he  told  all  I  did  say  it  would  not  hurt  Mr.  Pomeroy ;  because  I 
was  careful,  for  I  knew  I  was  taking  a  risk  upon  myself  that  might 
damage  Mr.  Pomeroy,  and  he  should  not  be  damaged  for  what  I  volun- 
tarily did.  I  think  I  told  him,  if  he  could  make  a  thousand  or  two  dol- 
lars it  would  be  about  as  acceptable  to  him  as  anvthing  could  be,  and 
8p 
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lib  damage  wliatever  to  his  constituents.  I  think  it  was  soniethiu^  iu 
that  shape. 

Q.  What  was  the  object  of  your  visit  to  Topeka! 

A.  The  particular  object  of  my  visit  was  to  watch  the  ele^^tion,  and^ 
if  possible,  assist  Mr.  Pomeroy. 

Q.  You  live  at  Atchison  ? 

A.  I  do. 


Washington,  1).  C,  Mondaif^  February  21,  1873. 
John  A.  Martin  sworn  and  examined. 

By  Mr.  Horton  : 

Question.  Colonel  Martin,  where  do  you  reside ! 

Answer.  At  Atchison. 

Q.  How  long  have  you  lived  there  f 

A.  Since  1857. 

Q.  About  how  man}'  years  f 

A.  Since  1857. 

Q.  Give  the  number  of  years? 

A.  About  sixteen  years,  now. 

Q.  State  what  room  you  occupied  when  you  were  at  Topeka. 

A.  I  occupied  the  room  with  Judge  Horton  ;  I  think  No.  15. 

Q.  Did  you  occupy  a  bed  with  me  ! 

A.  Yes,  sir. 

Q.  Were  you  there  during  most  of  the  senatorial  election  f 

A.  During  almost  the  whole  of  it. 

Q.  Were  you  there  in  m}-  confidence  and  the  confidence  of  Mr.  Pom- 
eroy! 

A.  I  presume  so. 

Q.  You  say  you  slept  in  the  bed  with  me.  Let  me  ask  you  if  you 
know  of  any  money  being  used,  directly  or  indirectly,  by  Mr.  Pomeroy 
or  myself,  or  any  of  his  friends,  in  the  senatorial  election  ? 

A.  I  do  not.  • 

Q.  What  were  the  statements  of  Mr.  Pomeroy  to  you  on  that  subject? 

A.  In  several  conversations  I  had  with  Mr.  Pomeroy,  he  assured  me 
that  he  had  not  used,  and  did  not  intend  to  use  any  money  or  other  cor- 
rupt influence  to  corrupt  any  members  of  the  legislature. 

Q.  Do  you  know  of  any  money  being  used  to  influence  any  vote  in  the 
legislature,  directly  or  indirectly  t 

A.  I  have  no  knowledge  whatever  of  it. 

Q.  Do  you  recollect  the  Saturday  previous  to  the  election,  at  which 
Mr.  Yorke  says  the  rooms  of  Mr.  Pomeroy  were  quite  deserted,  about 
the  legislature  adjourning  ! 

A.  1  believe  they  adjourned  on  the  Friday  previous  to  that  time. 

Q.  Did  you  remain  in  Topeka  during  that  time  f 

A.  Yes,  isir. 

Q.  How  was  it  about  the  number  of  persons  stopping  at  the  hotel  that 
day  as  compared  with  other  days  f 

A.  I  think  there  was  a  general  thinning  out  that  day.  I  know  a  great 
many  from  our  section  returned  that  morning  and  in  the  evening. 

Q.  Were  there  not  a  large  number  from  Atchison  in  the  interest  of 
Mr.  Pomeroy  there  f 

A.  Yes,  sir. 
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Q.  Did  tliey  not  till  go  home  tbat  evening  ? 
A.  Yes,  sir;  almost  all  that  could  get  home. 

By  Mr.  Simpson  : 

Q.  State  who  were  the  most  trusted  and  confidential  advisers  of  Mr. 
Pomeroy  during  that  contest,  as  far  as  you  know  ! 

A.  I  think  Judge  Horton,  and  Colonel  Murphy,  and  Mr.  Houston,  and 
probably  Captain  Anthony ;  and  there  were  a  number  of  gentlemen 
around  there  who  were  all  intimate  with  Mr.  Pomeroy,  and  warm  per- 
sonal friends  of  his,  and  who  were  laboring  for  his  election. 

Q.  Did  any  of  these  gentlemen  hold  public  positions! 

A.  Yes,  sir. 

Q.  State  which  ones,  and  what  position  they  held  f 

A.  Colonel  Houston  is  United  States  Marshal.  Judge  Horton  is 
United  States  District  Attorney.  Colonel  Murphy  has  no  office,  I  be- 
lieve, at  all.    He  is  a  citizen  of  Atchison;  our  city. 

Q.  Did  he,  a  few  years  ago,  hold  any  position  ! 
.  A.  He  did,  I  think,  until  about  three  years  ago.    He  was  superintend- 
ent of  Indian  affairs. 

Q.  How  about  Captain  Anthony  ? 

A.  He  is  United  States  collector  for  the  district  of  Kansas. 

Q.  Internal  revenue  collector? 

A.  Yes,  sir.  • 

By  the  Chairman  : 

Q.  Is  Judge  Horton  district  attorney  now? 
A.  I  believe  he  is. 

By  Mr.  Soipson  : 

Q.  What  position  do  you  hold  ? 

A.  I  am  postmaster  of  the  city  of  Atchison,  and  editor  of  the  "  Daily 
Champion." 

Q.  These  men,  you  think,  were  the  confidential  advisers  of  Mr.  Pom- 
eroy ! 

A.  I  think  they  were  among  them.  I  don't  know  that  they  were 
more  the  confidential  advisers  of  him  than,  perhaps,  a  dozen  others  who 
might  be  named — probably  twenty  or'  thirty  others — but  they  were 
there.  I  simply  mentioned  them  because  their  names  happened  to  occur 
to  me.    There  were  others  who  were  just  as  much  his  friends. 

Q.  Do  you  know  anything  about  betting! 

A.  I  saw  several  offers  of  betting  about  that  time. 

Q.  Which  way  were  the  parties  oftering  to  betf 

A.  Some  against  Mr.  Pomeroy  and  some  for  him. 


Washington,  D.  C,  Mondiuj]  February  24,  1873. 
George  T.  Anthony  sworn  and  examined. 

By  Mr.  HoKTON : 

Question.  Give  your  name,  age,  and  residence. 

Answer.  George  T.  Anthony;  forty-nine  years  old;  I  live  in  the  city 
of  Leavenworth,  State  of  Kansas. 

Q.  What  public  position  do  you  now  hold! 

A.  Collector  of  Internal  Revenue  for  the  State  of  Kansas. 

Q.  By  what  President  were  you  appointed? 
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A.  Andrew  Jolmsou. 
Q.  Upon  whose  recommendation  ? 
A.  That  of  Senator  E.  G.  Koas. 

(i.  Have  you  retained  the  office  since  that  appointment  ? 
A.  I  have,  sir. 

Q.  Were  you  an  editor  of  a  paper  just  prior  to  the  senatorial  election ! 
A.  1  was,  sir. 

Q.  Was  that  a  political  or  a  non-political  paper  t 
A.  No,  sir;   it   was  an  agricultural  journal  called    '"The    Kansas 
Fanner.'' 
Q.  Did  it  have  anything  to  do  with  politics  f 
A.  No,  sir. 

By  Mr.  Thuuman  : 

if.  Was  it  at  Leavenworth  ? 
A.  Yes,  sir. 

By  Mr.  HOUTON : 

Q.  As  such  editor  did  you  exchange  with  the  papers  of  the  State  ol 
Kansas! 

A.  I  did,  sir,  and.  kept  files  of  them. 
^  Q.  About  how  many  papers  in  the  State  were  published  during  De 
cember  and  January!  , 

A.  A  little  more  than  one  hundred,  sir. 

Q.  Can  you  recollect,  now,  the  number  of  dail}'  newspapers  F 

A.  There  were  eight  in  English,  I  think,  sir,  and  two  in  German. 

Q.  Of  the  daily  newspapers,  how  many  ftivored  the  election  of  Mr. 
Pomeroy  f 

A.  Four  of  them. 

Q.  How  many  weekly  papers  were  favoring  his  election? 

A.  From  thirty-five  to  forty  were  outspoken  of  the  weekly  papers  ot 
the  State. 

Q.  How  many  were  opposed  to  him  i)ositively. 

A.  About  eight  were  very  bitterly  hostile  to  him  through  the  entire 
canvass. 

Q.  In  the  entire  State  ? 

A.  Yes,  sir. 

Q.  How  many  were  neutral  or  second  choice  ? 

A.  Well,  the  balance.    I  speak  now  of  republican  papers. 

ii.  The  large  m«ijority  of  republican  papers  that  expressed  any  choice? 
were  for  him  f 

A.  Yes,  sir. 

Q.  How  much  was  that  majority  ? 

A.  Well,  sir,  I  think  that  three-fifths  of  the  press  of  Kansas  stated  it 
as  their  second  choice,  and  about  half  of  the  republican  papers  of  the 
State  were  outspoken  for  Mr.  Pomeroy. 

Q.  Are  you  well  acquainted  in  Leavenworth  ? 

A.  Yes,  sir. 

Q.  Were  you  acquainted  with  the  gentlemen  from  Leavenworth  wbo 
were  at  Topeka  in  the  interest  of  Mr.  Pomeroy  ? 

A.  With  many  of  them,  or  all  of  them. 

ii.  Do  you  know  John  C.  Muii)hy  f 

A.  I  do. 

Q.  Who  is  John  C.  Murphy  ? 

A.  He  is  a  resident  of  the  fourth  ward,  and  was  a  candidate  of  the 
liberal  republican  party  for  the  legislature,  and  defeated  by  Mr.  Bond, 
who  was  the  successful  candidate. 
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Q.  Do  you  know  John  J.  Murphy  ? 

A.  Yes,  sir. 

Q.  Where  does  he  reside  f 

A.  In  the  fourth  ward. 

Q.  Did  you  know  the  parties  from  Leavenworth  who  were  in  Topeka 
in  the  interest  of  Mr.  Ponieroy  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  Mr.  John  J. Murphy  was  there  in  his  interest? 

A.  I  did  not  see  him  there  at  all. 

Q.  He  might  have  been  there  without  your  seeing  him? 

A.  Yes,  sir ;  I  did  not  see  him  there. 

Q.  Were  you  well  acquainted  with  Mr.  Pomeroy's  advisers  from  Leav- 
enworth ? 

A.  Yes,  sir ;  and  I  would  suppose  that  John  J.  Murphy,  if  at  Topeka, 
must  have  been  there  against  Mr.  Pomeroy,  judging  from  his  associates. 

Q.  Were  you  frequently  in  Mr.  Pomeroy 's  room. 

A.  Yes,  sir. 

Q.  Did  you  see  John  J.  Murphy  there  upon  any  occasion  ? 

-V.  I  did  not  see  him  in  Topeka  at  all. 

Q.  How  often  were  you  around  Mr.  Pomeroy's  rooms? 

A.  I  was  only  in  Topeka  three  days  during  the  canvass — or  four  days. 

Q.  What  days! 

A.  On  the  Friday  preceding  the  vote  5   and  Monday,  Tuesday,  and 
Wednesday  of  the  week  of  the  election. 

Q.  Do  you  know  anything  about  Mr.  Pomeroy's  using  money? 

A.  I  do  not. 

Q.  To  your  own  knowledge,  was  any  money,  directly  or  indirectly, 
used  there  ? 

A.  No,  sir. 

Q.  During  the  time  of  your  presence  there  were  you  in  consultation 
with  Mr.  Pomeroy  and  his  friends? 

A.  I  conversed  with  Mr.  Pomeroy  and  his  friends — yes,  sir. 

Q..  Was  there  any  talk  about  using  money! 

A.  It  was  distinctly  stated  that  there  was  to  be  none  used. 

Q.  You  have  how  many  deputies  in  the  State  of  Kansas? 

A.  I  have  five  at  this  time. 

Q.  Did  Mr.  Pomeroy  ever  exercise  any  control  ov^r  the  politics  of 
those  deputies! 

A.  I  think  not.    Three  of  them  were  bitterly  opposed  to  him. 

Q.  How  was  it  with  your  deputy  in  Mr.  Pomeroy's  town  during  the 
canvass,  and  always  ! 

A.  He  is  as  malignant  an  anti-Pomeroy  man  as  there  is  in  Kansas. 

Q.  And  in  Mr.  Pomeroy's  own  town  I 

A.  Yes,  sir. 

Q.  Well  known  to  ^Ir.  Pomeroy  and  to  me? 

A.  Yes,  sir. 

Q.  Did  we  ever  ask  or  suggest  any  change  ! 

A.  No,  sir;  and  I  should  not  have  made  it  if  jou  had. 

Q.  There  was  not  much  tyranny  over  you  in  your  office? 

A.  No,  sir. 

Q.  Give  that  gentleman's  name. 

A.  Benjamin  B.  Gale. 

Q.  Was  he  at  Topeka  at  this  time  ? 

A.  He  was  at  Topeka;  I  do  not  know  about  the  time. 

Q.  Was  he  a  lobbyist?     Was  he  not  the  sole  lobbyist? 

A.  None  of  my  deputies  are  lobbyists. 


118  POMEROY    INVESTKiATION. 

Washington,  D.  C,  Monday,  Fehrvary  24,  1873. 

Daniel  11.  Horne  sworn  and  examined. 

ByMr.  HoETON: 

Question.  Where  do  you  reside  ? 

Answer.  I  reside  in  the  city  of  Topeka,  State  ot*  Kansas. 

Q.  What  is  your  age? 

A.  Forty -four  years  old. 

Q.  How  long  have  you  resided  in  Kansas? 

A.  Between  eighteen  and  nineteen  years. 

Q.  How  long  have  you  resided  in  Topeka? 

A.  I  have  resided  in  Topeka  all  the  time  since  I  have  lived  in  Kansas. 

Q.  Were  you  present  at  Topeka  during  the  senatorial  election ! 

A.  I  was. 

Q.  Were  you  frequently  around  the  room  of  Mr.  Pomeroy! 

A.  Yes,  sir. 

Q.  How  frequently!    Just  state. 

A.  I  was  there  about  all  the  time. 

Q.  All  the  time  from  when  ! 

A.  During  the  senatorial  canvass  1  was. 

Q.  Do  you  know  Mr.  Billings,  a  member  from  Norton  County,  men- 
tioned in  Mr.  York's  testimony? 

A.  I  do. 

Q.  How  did  tliat  member  standi  Did  you  have  any  conversation 
witli  him? 

A.  I  did. 

Q.  How  was  he  on  his  first  arrival  at  Topeka — for  or  against  Mr. 
Pomeroy  ? 

A.  He  said  he  was  for  Mr.  Pomeroy  first,  last,  and  all  the  time. 

Mr.  Thurman.  On  what  page  is  he  referred  to  f 

Mr.  HoRTON.  On  page  31  Mr.  York  says:  ''The  third  circumstance 
that  excited  my  suspicion  was  that  there  was  a  young  man,  a  member  of 
the  legislature,  by  the  name  of  Billings,  whom  I  saw  about  11  o'clock 
that  night — 1  think  it  was  about  that  time  Saturday  night;  any  way, 
late  in  the  evening,  in  the  bar-room  of  the  Tefft  House — speaking  very 
emphatically  in  favor  of  Mr.  Pomeroy,  and  declaring  that  he  was  goin|r 
to  vote  for  him ;  and  he  repeated  several  times  that  i\lr.  Pomeroy's  money 
had  not  bought  him.'" 

By  Mr.  Horton  : 

Q.  State  if  he  said  anything  about  his  instructions  from  his  county 
before  coming  there,  and  what  the  understanding  was. 

A.  I  never  understood  him  to  say  anything  about  his  instructions, 
only  he  was  an  outspoken  Pomeroy  man  from  the  start. 

Q.  Were  you  well  acquainted  with  him?  I  mean  so  far  as  seeing  him 
there? 

A.  I  formed  his  acquaintance  there  sooai  after  he  got  there. 

Q.  Had  he  ever  been  counted  or  called  an  anti-Pomeroy  man? 

A.  I  think  not.    We  always  counted  him  a  positiv^e  Pomeroy  man. 

Q.  What  do  you  know  about  the  rooms  of  Mr.  Pomeroy  being  deserted 
on  Saturday  previous  to  the  senatorial  election? 

A.  The  legislature  adjourned  on  Saturday  over  to  Monday,  and,  of 
course,  many  of  the  members  went  away — those  living  on  railroads — and 
the  rooms  were  not  so  much  crowded  during  that  Saturday  afternoon, 
and  up  to  Monday,  as  they  had  been. 

Q.  How  long  had  you  been  acquainted  with  Mr.  Pomeroy? 
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A.  I  bad  been  acqnaiDted  with  Senator  Pomeroy  between  eighteen 
and  nineteen  years. 

Q.  Were  you  upon  confidential  relations  there  with  Mr.  Pomeroy 
among  his  friends! 

A.  I  was. 

Q.  Do  you  know  of  Mr.  Pomeroy  using  any  money,  either  by  himself 
or  his  friends,  to  secure  any  vote  f 

A.  I  do  not. 

Q.  Did  you  ever  hear  him  sa^'  anything  about  the  use  of  money  during 
that  election  f 

A.  I  have  heard  him  say  he  would  use  no  money  for  the  purpose  of 
procuring  votes;  and  if  he  could  not  be  returned  to  the  Senate  without 
the  use  of  money  he  did  not  want  to  be  returned  at  all. 

Q.  Who  were  the  members  of  the  election  committee  of  the  legis- 
lature? 

A.  Mr.  Bowers  was  chairman;  Mr.  Motz,  Mr.  Simpson,  Mr.  Titus, and 
Mr.  Fields. 

Q.  Do  you  know  Mr.  Fields? 

A.  Yes,  sir. 

Q.  How  did  he  vote  upon  the  first  day  ? 

A.  On  Tuesday  he  voted  for  Dr.  Logan,  of  Leavenworth. 

Q.  Do  you  recollect  how  he  voted  the  second  day? 

A.  I  think  he  voted  for  Mr.  Ingalls. 

Q.  How  did  the  other  members  of  that  committee  vote  upon  the  first 
day  in  the  house  ? 

A.  For  Mr.  Pomeroy. 

Q.  Do  you  recollect  how  they  reported  in  regard  to  the  question  of 
Mr.  Rohrabaeher  and  his  contestant! 

A.  They  reported  adversely  to  Mr.  Rohrabacher. 

Q.  How  did  Mr.  Miller  vote,  who  was  admitted  in  Rohrabacher's 
place! 

A.  For  Mr.  Pomeroy. 

Q.  Were  you  present  at  the  joint  convention  in  the  house  upon  Wed- 
nesdav  the  29th  ? 

A.  I  was. 

Q.  Did  you  hear  the  statement  or  speech  made  by  Mr.  York! 

A.  I  did. 

Q.  What  was  the  manner  of  that  address — I  mean  his  actions  ! 

A.  It  was  rather  exciting — dramatic. 

Q.  What  did  he  do — about  his  hands! 

A.  Well,  he  held  them  up  part  of  the  time,  and  made  a  statement 
that  what  he  had  said,  holding  up  both  hands,  was  God's  truth,  and 
nothing  but  the  truth. 

Q.  Did  he  say  anything  about  members  having  money  in  their  pock- 
ets! 

A.  He  said  he  knew  of  members  of  the  house  upon  that  floor  who 
had  Pomeroy's  money  burning  in  their  pockets,  and  he  could  name  them, 
and  at  the  proper  time  he  would  do  so. 

Q.  Did  he  say  who  had  told  him  that! 

A.  No,  sir;  I  do  not  think  he  did. 

Q.  Did  he  say  anything  about  Mr.  Pomeroy  telling  him? 

A.  I  think  not 

Q.  After  the  address  had  been  made  by  Mr.  York,  who  was  it  among 
Mr.  Pomeroy's  friends  that  first  made  a  speech  in  opposition  to  him? 

A.  I  think  Senator  Price  made  an  address — Mr.  Price  from  Doniphan 
County. 
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Q.  What  was  the  subject  of  his  address? 

A.  He  stated  that  he  was  very  much  confounded  by  the  statement 
made  by  Mr.  York,  and  was  wholly  unprepared  to  vote. 

Q.  Who  moved  a  recess  immediately  after  that? 

A.  Mr.  O.  C.  Hutchinson. 

Q.  Was  he  friendly  or  unfriendly  to  ^Mr.  Pomeroy  ? 

A.  He  was  friendly  to  Mr.  Pomeroy. 

Q.  What  did  he  give  as  a  reason  for  the  recess? 

A.  He  said  he  wanted  a  little  time  to  see  what  Mr.  Pomeroy  had  to 
say,  and  let  him  have  a  chance  to  make  a  statement;  that  it  was  unfair 
to  press  the  election  at  that  time. 

Q.  Was  there  any  recess  had  ? 

A.  I  think  not. 

Q.  Do  you  recollect  whether  the  ayes  and  noes  were  called  at  all  on 
the  question  of  the  recess  ? 

A.  I  do  not  think  they  were — at  least  not  while  I  was  there.  I  did 
not  stay  there  all  the  time. 

Q.  Were  you  not  present  during  all  the  time? 

A.  I  was  present  until  they  got  about  two-thirds  done  voting,  aud 
then  I  went  out. 

Q.  Voting  for  Senator  ? 

A.  Yes,  sir. 

Q.  What  was  Mr.  York's  action  as  to  the  recess  ? 

A.  He  opposed  taking  any  recess  or  adjournment. 

Q.  For  what  reason? 

A.  He  said  the  coyotes  of  Pomeroy  would  get  together  and  contrive 
some  plan  to  win,  or  something  of  that  kind. 

Q.  Was  anything  said  by  him  to  this  effect:  that  the  purpose  and 
object  of  this  disclosure  would  be  defeated  if  this  recess  was  granted! 

A.  I  think  he  used  an  expression  something  near  that. 

By  Mr.  Simpson  : 

Q.  Do  you  know  directly  or  indirectly  of  any  member  of  the  legisla 
ture  having  been  approached  to  vote  for  Mr.  Pomeroy  for  money  ? 

A.  I  do  not,  sir. 

Q.  Do  yon  know  AV.  E.  Towner,  one  of  the  clerks  of  the  senate  com 
mittees  ? 

A.  I  do. 

Q.  Do  you  know  what  county  he  resides  in  ? 

A.  I  think  in  Clay,  but  I  am  not  positive. 

Q.  Do  you  know  Mr.  Stratton,  a  member  of  the  house  from  Clay 
county? 

A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Mr.  Towner  in  relation  to  se- 
curing the  vote  of  Mr.  Stratton? 

A.  I  did. 

Q.  Did  you  ever  say  to  Mr.  Towner  that  Mr.  Stratton  could  have  $oO(» 
for  his  vote  ? 

A.  I  never  did. 

Q.  Did  you  have  any  conversation  with  Mr.  Towner  in  which  a  money 
proposition  was  made  by  you  to  him  in  reference  to  Mr.  Stratton  ? 

A.  I  never  did. 

Q.  Did  you  ever  make  an  agreement  with  William  E.  Towner,  of 
Clay  county,  that  you  would  place  $500  in  Mr.  Towner's  hands  to  be  de 
livered  by  Towner  to  Stratton  after  Stratton  had  voted  for  Mr.  Pomeroy! 

A.  !No  sir ;  I  never  did. 
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Q.  You  never  had  any  such  «agreement  or  understanding  f 
A.  No  sir. 

By  Mr.  Hoeton  : 

Q.  Did  you  have  any  authority  from  Mr.  Poraeroy  or  his  Iriends  to 
make  any  such  agreement,  or  any  other? 
A.  I  never  had. 

By  Mr.  Thuem an  : 

Q.  What  is  your  occupation  ? 

A.  I  am  a  real  estate  agent  in  the  city  of  Topeka. 

Q.  Were  you  in  Mr.  Pomeroy's  counsels — one  of  his  intimate  friends  t 

A.  I  was. 

By  Mr.  HoRTON : 

Q.  Are  you  a  member  of  tlie  city  council  of  Topeka  f 
A.  I  am  president  of  the  city  council  of  Topeka. 

By  Mr.  Simpson  : 

Q.  As  a  real  estate  agent,  have  vou  any  property  of  Mr.  Pomeroy  to 
sent 

A.  No,  sir. 

Q.  Any  Pottawatomie  lands  to  sell! 

A.  I  have  Pottawatomie  lands  for  sale. 

Q.  Who  placed  them  with  you  as  agent? 

A.  General  Tom  Ewing,  jr. 

Q.  Whose  are  they? 

A.  They  belong  to  General  Ewing. 

Q.  Any  of  Mr.  Gay  lord's? 

A.  I  have  land  to  sell  for  Mr.  Gaylord,  and  other  parties. 

Q.  How  much  land  ? 

A.  Thirty  thousand  acres,  perhaps. 

Q.  What  connection  is  there  between  Mr.  Gaylord'aud  Mr.  Pomeroy? 

A.  I  do  not  know  of  any,  except  that  Mr.  Gaylord  was  some  relation 
to  Mr.  Pomeroy's  first  wife,  I  think. 

Q.  You  have  made  a  statement  about  what  took  place  in  the  joint 
convention;  did  you  take  any  memorandum  of  the  action  of  that  joint 
convention  at  the  time? 

A.  I  did  not. 

Q.  You  make  this  statement  simply  from  recollection  * 

A.  Yes,  sir. 

Q.  Did  you  make  any  m3mf>randum  of  the  remarks  made  by  Mr. 
York? 

A.  I  did  not. 

Q.  You  state  that  just  from  recollection? 

A.  Yes,  sir. 

Q.  Now  you  state  that  Mr.  York  said  he  know  of  members  of  the 
house  who  had  Mr.  Pomeroy's  money  burning  in  their  pockets,  and  at 
the  proper  time  he  would  name  them  ? 

A.  Yes,  sir. 

Q.  He  made  that  statement? 

A.  Yes,  sir. 

Q.  At  least  that  is  your  recollection  ? 

A.  He  said  "members  of  the  house  upon  this  tlojr.''  That  was  the 
expression  he  used. 

Q.  Anything  else  said  in  that  connection  ? 

A.  He  said  he  could  name  them,  and  at  the  proper  time  he  would  do  so. 
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Q.  Was  that  all  the  sentence? 

A.  I  think  it  was. 

Q.  That  was  all  he  said  in  reference  to  that  matter! 

A.  All  in  reference  to  the  members  having  Mr.  Pomeroy's  money. 

Q.  Who  next  spoke  after  Mr.  York  spoke !  who  next  addressed  the 
convention  after  Mr.  York  addressed  it! 

A.  I  am  not  positive  whether  Mr.  Guerin  or  Mr.  Johnson. 

Q.  Did  Mr.  Guerin  address  the  convention? 

A,  I  think  he  did. 

Q.  Upon  what  subject? 

A.  Well,  upon  the  subject  of  adjournment,  1  think. 

Q.  Do  3'ou  not  recollect  what  Mr.  Guerin  said  f 

A.  Not  all ;  I  do  not  remember  all  he  said. 

Q.  Do  you  recollect  a  single  statement  that  Mr.  Guerin  made  in  his 
address  to  the  joint  convention  ? 

A.  I  recollect  some  statement  he  made  when  he  explained  his  vote. 
He  first  voted  for  Mr.  Lowe,  and  then  changed  to  Mr.  Ingalls. 

Q.  But  you  said  that  after  Colonel  York  addressed  the  joint  conven- 
tion either  Mr.  Johnson  or  Mr.  Guerin  addressed  the  convention,  and 
now  you  have  skipped  down  to  the  explanation  of  their  votes,  which 
was  a  couple  of  hours  afterwards.  Do  you  recollect  a  single  statement 
that  Mr.  Guerin  made  in  his  address  to  the  joint  convention  ? 

A.  No,  sir,  I  do  not  know  as  I  do. 

Q.  Do  you  recollect  distinctly  that  Mr.  Guerin  made  any  address  at 
all  to  that  joint  convention  following  Colonel  York  ? 

A.  1  cannot  say  that  he  did,  immediately.  I  recollect  hearing  him 
speak. 

Q.  Who  next  addressed  the  joint  convention  alYer  Colonel  York  ad- 
dressed it  ? 

A.  My  impression  is  a  member  of  the  house  said  something. 

Q.  What  member  of  the  house? 

A.  I  am  not  acquainted  w  ith  the  member. 

Q.  What  did  the  member  of  the  house  address  the  joint  convention 
about? 

A.  Something  in  regard  to  his  having  been  approached,  I  think. 

Q.  Was  that  Mr.  Bateman,  from  Franklin  county? 

A.  I  do  not  know  Mr.  Bateman. 

Q.  You  do  not  know  whether  he  was  from  Franklin  county  or  not? 

A.  I  do  not  know. 

Q.  You  do  not  know  whether  the  member  who  addressed  the  house 
after  Mr.  York  was  from  Franklin  county? 

A.  I  do  not  remember.    I  recollect  seeing  the  man  get  up. 

Q.  How  did  you  know  he  was  a  member  of  the  house? 

A.  He  was  sitting  with  the  members  of  the  house,  and  spoke  as  a 
member  of  the  house. 

Q.  Do  you  recollect  anything  that  that  member  of  the  house  stated  ? 

A.  I  recollect  the  substance.    It  was  that  he  had  been  approached. 

Q.  Why  is  it  that  you  recollect  the  exact  language  of  Colonel  York, 
and  you  cannot  recollect  a  similar  statement  upon  the  part  of  a  member 
of  the  house? 

A.  Mr.  York^s  statement  made  a  decided  impression  on  my  mind  at 
the  time.  I  was  very  much  surprised,  and  paid  some  attention  to  his 
whole  statement. 

Q.  And  it  is  because  you  were  so  much  surprised  you  recollect  so  well, 
is  it? 

A.  Perhaps  so;  I  paid  particular  attention  to  his  statement. 
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Q.  Did  tlie  statement  made  by  the  Diember  of  the  house  surprise  you 
any  at  all? 

A.  Somewhat. 

Q.  Do  yon  know  who  addressed  that  joint  convention  just  after  Mr. 
York  took  his  seat?  Who  was  next  recognized  and  addressed  the  con- 
vention? 

A.  I  do  not  know  as  I  can  state  the  one  that  followed  Mr.  York. 

Q.  Do  you  know  whether  Senator  W.  A.  Johnson,  of  Anderson,  ad- 
dressed the  joint  convention? 

A.  I  recollect  hearing  him  speak. 

Q.  Do  you  know  what  he  said? 

A.  Ko;  I  cannot  tell  JiU  he  said. 

Q.  Where  were  you  standing?    Were  you  close  to  Mr.  York? 

A.  I  w^as  sitting  close  to  the  speaker's  desk. 

Q.  AYere  not  the  members  of  the  Senate  ranged  in  a  semicircle  around 
the  speaker's  desk  ? 

A.  Yes,  sir;  immediately  next  to  the  speaker's  desk. 

Q.  You  know  Senator  W.  A.  Johnson,  of  Anderson  county  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  that  he  made  an  address  shortly  after  Mr.  York? 

A.  I  recollect  that  he  spoke;  I  think  he  did. 

Q.  Do  you  recollect  whether  he  said  anything  about  members  of  the 
house  having  the  money  of  Mr.  Pomeroy  in  their  pockets? 

A.  No,  sir;  not  Senator  Johnson. 

Q.  You  state  that  Senator  Johnson,  according  to  your  recollection, 
made  no  statement  in  reference  to  members  upon  the  floor  having  money 
of  Mr.  Pomeroy  in  their  pockets? 

A.  I  do  not  remember  it. 

Q.  Did  you  hear  any  other  members  of  the  house  make  use  of  that 
expression  except  Mr.  York  ? 

A.  No,  sir. 

Q.  Can  you  state  the  expression  used  by  any  other  gentleman  I  Can 
you  give  to  the  Committee  a  single  sentence  or  expression  used  b^'  any 
other  member  of  the  joint  convention,  when  they  addressed  the  conven- 
tion, except  Mr.  York  f  Have  you  any  recollection  of  what  they  said  ? 

A.  I  recollect  the  substance  of  what  a  great  many  said. 

Q.  Who  did  address  the  joint  convention? 

A.  Mr.  C,  ^\  Hutchinson. 

Q.  What  did  he  say  ? 

A.  He  wanted  the  convention  to  take  a  recess  until  live  o'clock. 

Q.  When  was  that? 

A.  I  think  it  was  in  the  neighborhood  of  two  o'clock. 

By  Mr.  Thurman  : 

Q.  W^ere  there  any  phonographic  reporters  in  that  joint  convention! 

Mr.  HoRTON.    I  do  not  think  so. 

Mr.  Simpson.    I  think  not. 

Mr.  York.  I  will  state  in  regard  to  that:  There  was  a  young  man, 
by  the  name  of  Noble,  who  took  a  partical  short-hand  report,  and  he  fur- 
nished a  copy  as  nearly  as  he  could  to  the  "  South  Kansas  Tribune'' — the 
only  copy  I  have  seen  in  print;  and  that  copy  he  stated  was  only  a  partial 
shorthand  report. 

Mr.  HoRTON.    There  was  no  short-hand  writer  there. 

Mr.  Thurman.    There  are  no  official  reporters  there! 

Mr.  IIORTON.    None. 


1' 
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By  Mr.  Simpson: 

Q.  After  Ck)lonel  York  addressed  that  joint  convention  did  not  Sen- 
ator Johnson  address  it  next! 

A.  I  am  not  positive  about  that.  I  will  st.ate  to  the  Committee,  that 
during  Senator  York's  statement  it  was  perfectly  still  and  quiet,  and  as 
soon  as  he  had  got  through  his  statement  parties  were  more  or  less 
speculating  upon  it;  some  saying  it  was  a  fraud  and  put-up  job;  and  1 
did  not  pay  as  much  attention  to  what  was  said  afterward  as  before. 
It  was  very  still  during  Mr.  York's  statement.  He  had  the  attention  of 
the  whole  house.  After  he  made  his  statement  parties  were  speaking 
to  me,  and  asking  me  what  I  thought  about  that,  and  taking  ray  atten- 
tion a  good  deal,  and  I  did  not  pay  as  much  attention  to  the  remarks  of 
other  parties. 

Q.  Then  you  have  no  distinct  recollection  as  to  the  other  gentlemen 
who  addressed  the  joint  convention  and  what  they  said? 

A.  No,  sir;  only  talking  about  adjournment  and  taking  a  recess.  It 
was  opposed  on  one  side  and  advocated  on  the  other.    I  recollect  tliat. 

Q.  Do  you  recollect  the  vote  on  the  question  of  adjournment  ? 

A.  I  do  not. 

Q.  It  was  a  riva  voce  vote  was  it  not  ?    The  roll  was  not  called  ? 

A.  I  am  not  positive  about  that. 

Q.  Did  you  not  state  awhile  ago,  in  response  to  Judge  Ilorton,  tbat 
the  roll  was  not  called  ? 

A.  I  do  not  think  it  was  called  while  I  was  there.  I  went  out  soon 
afterward.  • 

Q.  You  did  not  go  out  till  after  they  had  commenced  to  vote  for  sen 
atorsf 

A.  No,  sir. 

Q.  And  you  say  they  were  two  thirds  through  ? 

A.  Yes,  sir. 

Q.  I  am  talking  of  the  vote  on  adjournment.  Now,  was  not  the  proju)- 
sitiou  to  adjourn  voted  down  by  a  large  mjijority  ? 

A.  It  was  voted  down. 

Q.  Do  you  recollect  how  that  vote  was  taken  ? 

A.  I  think  it  was  a  viva  voce  vote;  I  do  not  think  the  roll  was  called. 

Q.  Do  you  know  what  business  had  been  transacted  in  that  joint  con 
vention  before  Colonel  York  took  the  floor  and  made  this  statement? 

A.  I  do  not  think  there  had  been  any  business,  particularly,  more 
than  organizing  the  convention. 

Q.  Had  there  been  any  nominations  made  prior  to  that  time  f 

A.  I  think  there  were  nominations  made. 

(J.  By  whom  f    Do  you  recollect  f 

A.  I  think  Judge  Lowe  was  placed  in  nomination  by  Mr.  Guerin. 

Q.  You  think  Judge  Lowe  was  placed  in  nomination  by  Mr.  Guerin! 
That  is  your  recollection! 

A.  That  is  my  recollection. 

Q.  Is  your  recollection  as  good  about  that  fact  as  it  is  about  the  Ian 
guage  of  Colonel  York  ! 

A.  I  do  not  think  it  is,  as  I  was  not  paying  so  much  attention  to  that 
as  to  Colonel  Y'ork's  Htatement. 

Q.  Is  it  not  the  fact  that  Mr.  Guerin  nominated  Mr.  Ingalls,  and  not 
Mr.  Lowe  ?  Do  you  not  know  that  Mr.  Guerin  was  the  first  gentleman 
recognized  by  the  lieutenant-governor  on  the  floor  of  the  joint  conven 
tton,  and  that  he  ])laced  in  nomination  John  J.  Ingalls,  of  Atchison  f 
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A.  I  think  lie  did  before  the  votiog  commeuced;  but  afterward  he 
put  in  nomination  Mr.  Lowe,  and  voted  for  him. 

Q.  I  am  talking  about  the  first;  you  stated  the  first  thing  done  was, 
Mr.  Guerin  nominated  Mr.  Lowe  f 

A.  I  think  he  first  nominated  Mr.  Ingalls  and  afterward  nominated 
Mr.  Ijowe. 


Washington,  I).  C, 

Monday^  February  24,  1S73. 

11.  W.  WuiGHT  sworn  and  examined. 

By  Mr.  HoRTON : 

(J.  Doctor,  what  is  your  residence,  age,  and  business  f 

A.  My  residence  is  in  the  city  of  Oswego  Kansas;  my  age,  48. 

Q.  Were  you  connected  with  a  paper  I 

A.  I  reported  for  the  Oswego  Independent. 

Q.  Were  you  in  the  joint  convention  at  Topeka,  on  the  29th  of  Janu- 
ary, as  a  reporter  ? 

A.  I  was  there  partially  for  that,  sir. 

Q.  State  what  was  the  vote.  Have  you  the  roll  of  the  first  vote  as 
taken  by  you  ?  ^ 

A.  I  have,  sir. 

Q.  How  many  candidates  were  voted  for  in  the  legislature  on  the  first 
day  f 

A.  On  the  first  day  Mr.  Pomeroy  received 

Q.  How  many  were  voted  for? 

A.  Nine  candidates. 

Q.  Give  the  number  of  votes  received  by  each  candidate  ! 

Mr.  Simpson.  He  is  inquiring  about  the  number  of  candidates,  and 
the  number  of  votes  each  received,  opening  up  a  question  that  is  not 
before  the  committee,  which  we  are  not  prepared  to  meet  just  now. 

A[r.  HoRTON.  We  can  agree  on  the  number. 

Mr.  Simpson.  But  it  is  not  material. 

Mr.  HoRTON.  One  witness  stated  that  Mr.  Fields  was  paid  money  ; 
we  want  to  show  how  he  voted  on  the  first  day  and  on  the  second  day. 
Another  witness  said  that  Mr.  Bond  said  that  as  soon  as  Doctor  Logan 
was  out  of  the  way  he  would  vote  for  Mr.  Pomeroy.  We  desire  to 
show  that  he  was  a  candidate,  and  how  few  votes  he  received  on  the 
first  and  what  a  large  vote  was  received  by  Mr.  Pomeroy  on  the  first 
day,  thus  showing  whether  these  witnesses  have  stated  correctly.  The 
counsel  and  myself  in  a  few  moments  can  agree  on  the  number  of  votes 
received  on  the  first  day  by  the  respective  candidates. 

The  Chairman.  The  examination  has  been  very  broad  on  both  sides ; 
you  may  proceed. 

By  Mr.  Horton  : 

Q.  How  many  candidates  were  voted  for,  for  Senator,  on  the  first  day  I 

A.  Nine. 

Q.  How  many  votes  did  Mr.  Pomeroy  receive  ? 

A.  In  the  house  he  had  forty  votes. 

Q.  In  the  senate  and  house,  both  together  ? 

A.  Fifty  votes. 

Q.  How  many  votes  in  all  did  Mr.  Logan  receive  if 

.V.  Mr.  Logan  received  eleven  votes  in  the  house,  and  five,  I  believe, 
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iu  the  senate ;  1  was  uot  in  the  senate  anil  conid  not  report  it  myself. 
I  took  that  from  the  paper. 

Q.  On  the  first  da 3^  Mr.  Pomeroy  received  fifty  votes  f 

A.  Yes,  sir. 

Q.  Do  you  recollect  what  was  the  majority  of  all  present  in  the  con- 
vention f 

A.  Seventy-six,  I  believe,  was  the  majority. 

Q.  Seventy-six  or  sixty-six  f 

A.  Sixty-six,  sir. 

Q.  Were  you  present  at  the  joint  convention  on  the  2l)tli  f 

A.  I  was. 

Q.  Where  did  you  sit  in  the  convention  ? 

A.  I  sat  at  a  table  near  the  speaker's  stand,  right  in  front,  or  left,  of 
the  speaker  of  the  house. 

Q.  Did  you  hear  Mr.  York's  address  ! 

A.  Yes,  sir. 

Q.  What  was  the  manner  of  it !    I  do  not  ask  for  the  words. 

A.  The  manner  of  Mr.  York's  address  was  this :  He  commenced,  say- 
ing that  he  rose  to  a  question  of  privilege,  I  think.  The  speaker  recog- 
nized him ;  I  did  not  know  what  was  going  to  occur ;  the  nomination  had 
been  made;  Captiiiu  Mapes,  of  Labette  County,  I  tbink,  nominated 
Mr.  Pomeroy  in  behalf  of  the  settlers  on  the  Osage  lands,  and  made  a 
little  speech  in  favor  of  Mr.  Pomeroy.  Mr.  Guerin  nominated  Mr.  In- 
galls,  of  Atchison,  and  made  a  short  speech  upon  the  nomination.  Then, 
of  course,  we  expected  the  voting  to  commence,  and  I  believe  the  voting 
did  commence ;  I  believe  there  was  one  ballot  cast.  There  was  consid- 
erable parleying  at  first,  and  Mr.  York  rose  and  commenced.  Many  of 
Mr.  Pomeroy's  friends,  when  he  arose  to  his  feet,  from  what  he  said,  at 
once  supposed  he  was  going  to  nominate  Mr.  Pomeroy,  or  rather  to 
second  his  nomination.  He  immediately  turned,  as  he  rose  to  his  feet, 
to  verify  what  he  was  going  to  say,  as  by  oath  or  affirmation  as  to  the 
truth,  and  it  seemed  to  make  an  impression  upon  the  audience  that  he 
had  something  to  reveal  to  the  members  present,  and  all  who  were 
there.  Then  he  commenced  a  tirade  upon  Mr.  Pomeroy,  and  stated 
that  this  was  the  first  time  in  his  life  that  he  had  ever  been  offered  a 
bribe ;  he  spoke  of  having  two  children  at  home  whom  he  did  not  wish 
to  disgrace,  &c.,  and  a  great  deal  of  words  which  I  cannot  uow  remem- 
ber, but  all  the  same  thing  or  import. 

Q.  Outside  of  Mr.  Pomeroy,  what  did  he  say  about  members  ! 

A.  After  he  got  through  and  placed  the  money  on  the  table,  he  said. 
"That  is  the  money,  the  $7,000.''  I  sat  almost  near  enough  to  him  to 
touch  him  at  the  time  he  came  forward  to  lay  the  money  on  the  table, 
and  then  turned  and  said  these  words,  as  near  as  I  can  remember  : 
•'  There  are  others — five  or  six  others — in  this  house,  upon  this  floor,  who 
have  Mr.  Pomeroy's  money  now  burning  in  their  pockets,  and,  at  the 
proper  time,  I  will  give  their  names."  I  believe  those  were  his  exact 
words.  1  put  them  down  at  the  time,  and  they  made  an  impre^on 
upon  my  mind,  for  I  thought  that  if  that  was  the  case,  and  if  he  had 
received  $7,000,  and  he  knew  of  five  or  six  others  who  had  money  then 
burning  in  their  pockets,  that  that  was  sufficient. 

By  the  Chairman  : 

Q.  State  what  occurred,  and  not  what  you  thought. 

A.  It  made  an  impression  on  my  mind.  Further,  he  said  Mr.  Pom- 
eroy told  him  their  names  and  the  amounts  he  had  given  to  the  diffexent 
ones  for  their  votes. 
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By  Mr.  HoRTON : 

Q.  State  bow  be  closed  that  address ;   as  to  bis  lan^iia;?e. 

A.  Mr.  York  appealed  to  High  Heaven  to  the  truth  of  what  he  was 
saving,  raising  his  hand  up. 

Q.  Do  you  know  Senator  Price  ! 

A.  I  do. 

Q.  Was  he  friendly  or  unfriendly  to  Mr.  Ponieroy  ? 

A.  Mr.  Price  got  up  and  replied  to  Mr.  York ;  he  tried  to  reply  to 
him,  but  the  enemies  of  Mr.  Pomeroy  hissed  him  down,  so  that  we 
could  not  bear  what  we  were  saying.  They  hissed  all  over  the  house. 
Every  one  who  was  there  will  remember  the  hiss  was  all  over  the  house, 
lunong  the  enemies  of  Mr.  Pomeroy. 

Q.  Was  there  disorder  ? 

A.  Disorder  commenced,  and  it  was  difficult  to  hear  what  they  were 
saying ;  and  the  speaker  sat  perfectly  quiet  and  paid  no  attention  to  it. 
I  was  very  much  surprised  to  see  that. 

Q.  Was  Mr.  Stover,  the  speaker,  friendly  or  unfriendly  to  Mr.  Pom- 
eroy? 

A.  I  do  not  know.  I  judged  from  his  action  that  he  seemed  to  be 
pleased  with  the  conduct  presented. 

The  Chairman.  State  the  facts. 

The  Witness.  That  is  all  I  know  about  it. 

By  Mr.  HoRTON : 

Q.  Do  you  know  whether  he  was  opposed  to  or  in  favor  of  Mr.  Pom- 
eroy ! 

A.  I  supposed  that  he  was  opposed  to  him  ;  I  had  heard  him  speak 
against  him  in  conversation. 

Q.  Do  you  know  C.  C.  Hutchinson  ? 

A.  I  do. 

Q.  Was  he  favorable  or  unfavorable  to  Mr.  Pomeroy  ? 

A.  He  was  favorable  to  Mr.  Pomeroy. 

Q.  Did  he  make  any  motion  for  a  recess! 

A.  He  moved  a  recess  until  5  o'clock. 

Q.  For  what  reason  ;  did  he  state  f 

A.  That  they  were  unprepared  for  the  revelation  that  had  been  made. 
He  said,  ^^  1 1  is  but  just  to  allow  a  recess  for  examination  into  this  matter 
in  order  to  give  Mr.  Pomeroy  a  hearing;"  but  he  was  hissed  down  also. 

Q.  State  whether  Mr.  York  favored  or  opposed  a  recess  f 

A.  After  one  or  two  others — I  do  not  remember  their  names — I  do 
remember  what  they  said.  Mr.  York  got  up  soon  after  and  made  this 
remark:  "That  is  just  what  the  friends  of  Mr.  Pomeroy  want;  they  want 
an  opportunity  to  get  together  and  try  and  defeat  the  very  object  for 
which  this  was  gotten  up." 

Q.  Did  he  strenuously  oppose  an  adjournment  t 

A.  He  did,  emphatically. 

Q.  Was  there  any  adjournment  then  f 

A.  There  was  none. 

Q.  Do  you  recollect  whether  the  vote  was  taken  on  the  question  of 
adjournment  by  the  calling  of  the  roll  f 

A.  I  think  there  was  a  motion  but  I  do  not  know  but  it  was  seconded, 
for  I  could  not  see,  as  there  was  such  an  uproar,  but  the  noes  came  up 
from  all  parts  of  the  house.  The  floor  was  crowded  between  the  mem- 
bers' seats  by  lobyists;  there  was  no  standing  room  left ;  every  place  was 
occupied,  and  you  could  not  tell  who  voted  aye  or  no;  in  fact,  all  the 
members  were  mixed  up  with  lobbyists. 
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Q.  Were  you  frequently  in  Mr.  Pouieroy's  room  during  the  canvass? 

A.  Yes,  sir. 

Q.  What  did  he  say  about  the  use  of  money  f 

A.  Mr.  Creighton,  the  senator  from  our  county,  had  been  opposed  to 
Mr.  Pomeroy  and  I  had  tried  to  convince  him  that  Mr.  Pomeroy  was  the 
best,  especi«ally  for  us  in  Southern  Kansas.  He  has  labored  for  our  peo- 
ple ;  had  extended  the  time  upon  the  payment  of  the  Osage  lands  during 
the  hard  times,  had  been  of  great  benefit  to  the  settlers ;  and  I  thought, 
above  all  others;  he  should  support  Mr.  Pomeroy.  Mr.  Creightou  said, 
"  There  is  such  a  rumor  against  Mr.  Pomeroy  by  the  anti-Pomeroy  men 
that  they  are  ready  to  anathematize  a  man  that  says  Pomeroy,  and  I  am 
going  to  see  Mr.  Pomeroy  and  have  a  talk  with  him."  1  went  with  3Ir. 
Creighton  to  see  Mr.  Pomeroy,  or  was  in  the  room.  Mr.  Creigbton  told 
Mr.  Pomeroy  what  they  had  said.  Mr.  Pomeroy  reached  to  the  table  and 
took  up  a  piece  of  paper  like  this  (illustrating)  and  said  he  to  Mr.  Creigh- 
ton, "If  J.  go  back  to  the  United  States  Senate  I  shall  go  back  as  clear 
as  that  sheet  of  paper  or  I  shall  not  return  at  all."  Mr.  Oreigbton  said, 
"I  am  satislied;  I  know  nothing  against  you  myself  only  from  these 
things  that  are  reported,  and  I  want  to  talk  to  you  myself  and  satisfy 
myself."  Mr.  Creightou  left  that  room  and  told  me  afterward  that  he 
was  satisfied  that  Mr.  Pomeroy  was  not  guiltj',  and  he  wanted  to  have 
a  talk  with  him  himself.    This  was  Saturday  night. 

Q.  Did  Mr.  Creighton  support  him  after  that  ? 

A.  He  voted  for  him. 

Q.  Do  you  know,  directly  or  indirectly,  of  Mr.  PDnieroy  using  any 
money  at  Topeka  during  the  senatorial  canvass  f 

A.  1  do  not. 

Q.  Do  yon  know  or  not  of  his  friends  using  any  money  with  any  mem 
bers,  directly  or  indirectly,  to  influence  their  votes  ? 

A.  I  do  not. 

Q.  Do  you  know  Senator  Johnson,  one  of  the  members  in  this  plot, 
and  pledged  to  secrecy  ! 

A.  I  do. 

Q.  State  whether  you  had  any  conversation  with  him. 

A.  I  had  a  conversation  with  Mr.  Johnson  and  others— enemies  of 
Mr.  Pomeroy— just  before  the  senatorial  election,  at  theTeffl  House.  I 
met  Mr.  Johnson  one  morning  and  was  referring  to  the  means  which  were 
used  to  defeat  Mr.  Pomeroy,  and  I  spoke  of  some  of  them  as  being  un- 
maul3',  and,  as  I  thought,  very  unjust,  and  he  said  it  did  not  make  any 
difference,  just  or  unjust,  they  were  bound  to  defeat  him,  and  it  didn't 
make  any  difference  what  it  cost  or  what  means  were  used.  Said  be, 
*'  He  is  a  damned  old  rascal,  anyhow,  and  we  are  bound  to  defeat  him." 

Q.  Was  that  statement  made  by  Senator  Johnson  t 

A.  Yes,  sir. 

Q.  Where  f 

A.  At  the  foot  of  the  stairs,  near  the  door,  at  the  entrance  of  the 
stairs. 

By  Mr.  Vickers  : 

Q.  How  long  before  the  election  w  as  that ! 

A.  That  was  on  Tuesday  morning^  before  the  first  ballot. 

By  Mr.  Simpson  : 

Q.  What  did  you  say  your  name  was  ? 

A.  Wright. 

Q.  What  are  the  initials? 

A.  B.  W. 
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Q.  Where  do  you  live  f 

A.  In  the  city  of  Oswego. 

Q.  How  long  have  you  lived  there  i 

A.  Six  years. 

Q.  What  is  your  business  f 

A.  My  business  is — I  have  had  a  drug-store  for  a  time  and  practiced 
medicine,  but  I  quit  practicing  medicine  and  went  into  real  estate  and 
other  business  in  our  place ;  I  occasionally  practice  yet,  when  1  am  at 
home ;  when  my  friends  need  me  I  go  and  see  them. 

Q.  Are  you  connected  with  any  railroad  project? 

A.  I  am  not ;  I  am  not  a  director  of  any  railroad  or  interested  in  any 
railroad,  except  I  have  been  interested  in  working  up  an  east  and  west 
road  through  Labette  County,  a  branch  of  the  Atlantic  and  Pacific 
Railroad ;  I  was  one  of  the  first  promoters  of  the  enteri)rise. 

Q.  What  is  it  called  ^ 

A.  The  Memphis,  Carthage  and  Northwestern  Boad. 

Q.  Do  you  know  anything  about  the  Budlong  bonds  ! 

A.  I  have  heard  something  about  it  in  the  papers,  that  is  all ;  Mr. 
Budlong  is  here  in  the  city  to-day. 

Q.  Do  you  know  anything  about  it ! 

A.  I  know  nothing  about  it  except  what  I  see  in  the  papers. 

Q.  How  did  you  happen  to  have  this  conversation  with  Mr.  Johnson  t 

A.  It  happened  as  it  did  with  many  others  who  I  had  conversations 
with;  I  was  an  active  Pomeroy  man,  and  when  I  heard  them  accuse  him 
of  acts  that  I  thought  he  wa43  not  guilty  of  I  spoke  friendly  and  de- 
fended him. 

Q.  How  did  you  meet  him  ! 

A.  I  met  him  at  the  foot  of  the  Teft't  House  stairs,  near  the  office.  I 
had  an  affidavit  that  had  been  circulated  by  the  enemies  of  Mr.  Pomeroy 
in  my  hand,  and  I  referred  to  it. 

Q.  When  was  this  ? 

A.  Tuesday  morning.    The  paper  was  gotten  out  Sunday  morning. 

Q.  What  affidavit  was  that ! 

A.  An  affidavit  of  persons  purporting  to  live  in  Washington  against 
Mr.  Pomeroy.    I  was  referring  to  that. 

Q.  Who  was  present  at  that  conversation  ? 

A.  I  do  not  remember  any  one;  I  was  directing  my  conversation  to 
Mr.  Johnson.  We  had  a  friendly  conversation.  I  had  deprecated  the 
means  used  .and  he  made  this  reply — - 

Q.  Was  that  all  the  conversation  ! 

A.  It  was  all  I  remember  of  except  that  he  made  a  great  many  other 
charges  against  Mr.  Pomeroy — that  he  knew  him  great  deal  better 
than  I  did,  &c, 

Q.  Who  commenced  that  conversation  ! 

A.  I  did,  by  showing  him  the  affidavit. 

(J.  You  showed  him  the  affidavit! 

A.  Yes,. sir;  1  was  speaking  of  it. 

Q.  You  had  a  copy  of  it  in  your  hands  ? 

A.  Yes,  sir. 

Q.  What  did  you  say  to  him  ? 

A.  I  said,  I  think,  it  was  malicious. 

Q.  Was  that  the  first  word  spoken  f 

A.  Not  only  that ;  I  said,  furthermore,  that  the  very  man  that  brought 
those  affidavits  to  the  State  had  sent  men  to  Mr.  Pomeroy  and  said  that 
if  he  would  give  him  one  thousand  dollars  he  would  suppress  the  affi- 
davits.   I  referred  him  to  that  fact  and  asked  him  if  that  was  not  a 

9p 


i\.   les,  sir. 

Q.  Then  yoa  were  in  the  joint  conventiou  as  a  reporter  for  a  newi 
paper  ! 

A.  Yes,  sir. 

Q.  Did  you  make  a  report  I 

A.  Yes,  sir,  I  did. 

Q.  Did  you  have  it  published  ! 

A.  I  did  not  have  it  published  ;  I  sent  it  to  Mr.  McGill ;  I  suppose 
Mr.  McGill  would  publish  it. 

Q.  Was  it  published  ! 

A.  I  do  not  know ;  I  have  been  away  from  home  ever  since. 

Q.  You  do  not  know  whether  that  report  was  published  or  not ! 

A.  No,  sir. 

Q.  What  wa«  the  name  of  the  newspaper  ? 

A.  The  Oswego  Independent. 

Q.  Your  recollection  is  the  first  thing  after  the  joint  convention  wa 
called  to  order  was  that  Captain  Mapes,  of  Labette  County,  nominate 
3Ir.  Pomeroy  ! 

A.  Yes,  sir ;  that  is  my  recollection. 

Q.  Was  that  in  the  joint  convention  or  on  the  previous  day  when  tb 
house  ballot^id  separately  t 

A.  I  think  it  was  in  joint  convention. 

Q.  You  insist  that  Captain  Maples  made  the  nomination  in  joint  coe 
vention  t 

A.  I  am  pretty  sure  of  it. 

Q.  That  is  your  recollection  of  it  ? 

A.  Yes,  sir. 

Q.  Then  Mr.  Guerin  nominated  Mr.  Ingalls  ! 

A.  Yes,  sir. 

Q.  Was  Mr.  McGill  editor  of  the  paper  then  in  Topeka  ? 

A.  He  was  in  Topeka,  also ;  he  was  there  taking  notes  himself. 

Q.  Then  you  say  Mr.  Guerin  nominated  Mr.  Ingalls f 

A.  Yes,  sir. 

Q.  Your  recollection  is  that  the  roll  then  was  commenced  to  be  called 

A.  The  roll  of  members  was  called  and  thev  answered  to  their  names 
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Q.  Whose  name  was  called  ? 

A.  Mr.  Adams,  I  think,  stands  at  the  head  of  the  list,  David  Adams, 
(consulting  a  roll.) 

Q.  Do  you  not  know,  sir,  that  in  joint  convention  the  names  of  sena- 
tors are  first  called  ? 

A.  This  was  the  house  list. 

Q.  You  looked  at  that  list  and  said  Adams's  name  was  first  called. 
Now  do  you  not  know  that  iu  the  joint  convention  the  names  of  sena- 
tors were  first  called  f 

A.  Of  course. 

Q.  Then  it  could  not  have  been  Adams's  name  that  was  first  called  ! 

A.  I  had  hold  of  the  wrong  list ;  I  could  not  remember  the  names ;  I 
did  not  know  Mr.  Adams;  I  was  not  acquainted  with  him  personally. 

Q.  You  do  not  remembe/*  it  as  a  matter  of  fact  from  your  memory  f 

A.  I  am  very  sure  one  n.ame  was  called. 

Q.  Who  was  that ! 

A.  According  to  the  list  it  was  Mr.  Blair. 

Q.  Do  you  know  that  without  looking  on  the  list  ? 

A.  I  am  pretty  positive  it  was  him. 

Q.  What  made  you  state  a  while  ago  that  Adams's  name  was  first 
called  ! 

A.  I  think  Adams's  name  was  in  the  senate  instead  of  the  house  ; 
I  have  the  list  here. 

Q.  Is  it  not  the  fact  that  you  stated  that  the  name  of  Adams  was 
called  simply  because  you  had  the  house  list  and  happened  to  see  his 
name  there,  but  did  not  recollect  that  in  joint  convention  the  senators 
are  called  first ! 

A.  If  you  will  ask  the  question  directly,  1  will  try  to  answer  it. 

Q.  Did  you  not  swear  just  now  that  the  name  of  Adams  was  the  first 
name  called,  simply  because  you  looked  at  that  house  list  and  saw  that 
Adams's  wa«  the  first  name  ?' 

A.  I  had  the  list  and  it  drew  my  attention  to  the  name,  of  course,  but 
I  know  upon  looking  now  that  it  was  Blair. 

Q.  You  say  Adams  was  the  first  name  upon  the  roll  you  looked  at,  but 
you  really  have  no  positive  recollection  upon  the  matter  at  all  f 

A.  You  will  see  when  I  got  through  my  evidence  whether  I  have  any 
recollection. 

Q.  Have  you  any  positive  recollection  about  it ! 

A.  J  have  now  when  I  refresh  my  recollection,  and  I  know  who  was 
at  the  head  of  the  list  in  the  house,  and  who  in  the  senate.  Mr.  Blair 
w  as  at  the  head  of  the  list  in  the  senate.  I  stand  corrected  on  that 
point.    Mr.  Blair  was  the  one  first  called. 

Q.  Xow,  after  your  recollection  is  refreshed,  you  swear  positively 
before  this  committee  that  the  roll  had  commenced  to  be  called  before 
!Mr.  York  took  the  floor  of  the  joint  convention  ? 

A.  That  is  ray  understanding  and  my  impression.  I  am  pretty  posi- 
tive of  that ;  that  the  first  name  was  called. 

Q.  Do  you  recollect  that  fact  just  as  positively  as  any  other  iu  connec- 
tion with  this  matter! 

A.  I  do. 

(J.  Who  called  that  roll;  do  you  recollect? 

A.  Yes,  sir. 

Q.  Who! 

A.  Mr.  Crother. 

Q.  What  position  does  he  occupy  ! 

A.  ('lerk  of  the  senate. 
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Q.  Was  thei*e  any  more  than  one  name  called  ? 

A.  I  think  not.  I  think  that  Mr.  York  got  np  iromeiliately  upon  the 
question  of  privilege  to  speak. 

Q.  Did  Mr.  Blair  vote  ! 

A.  My  impression  is  that  he  did. 

Q.  Who  did  he  vote  for  f 

A.  My  impression  is  that  he  voted  for  Mr.  Ingalls. 

Q.  Then,  after  the  roll  had  begun  to  be  called,  and  one  name,  Blair, 
had  been  called,  and  Blair  had  voted  for  Mr.  Ingalls,  Mr.  York  took 
the  floor ! 

A.  Yes,  sir. 

Q.  That  is  your  recollection  of  what  occurred  f 

A.  Yes,  sir ;  that  is  my  recollection. 

Q.  Do  you  recollect  how  Mr.  York  comn^enced  that  address  ! 

A.  I  do. 

Q.  State  it. 

A.  As  I  stated,  he  commenced  by  some  remarks,  and  at  first  1 
thought,  from  his  manner,  he  was  going  to  nominate  Mr.  Pomeroy. 

Q.  State  what  he  said  ;  not  what  you  thought. 

A.  He  said  he  had  some  remarks  to  make  in  regard  to  voting.  He 
said  that  he  came  there  to  vote  for  Mr.  Pomeroy ;  that  led  me  to  think 
he  was  going  to  nominate  him.  After,  he  said  why  he  came  there  to 
vote  for  Mr.  Pomeroy* 

Q.  Stop  there 

A.  He  soon  after  laid  the  money  down,  and  then  gave  his  reasoDS 
why  he  would  vote  for  him ;  that  he  had  purchased  him 

Q.  You  say  after  he  had  said  why ;  what  reason  did  Mr.  York  give, 
in  the  address,  why  he  should  vote  for  Mr.  Pomeroy ! 

A.  I  think  he  appealed  to  the  members  present,  in  view  of  his  pledge 
to  Mr.  Pomeroy  to  vote  for  him,  as  to  whether,  under  the  circnmstances, 
he  should  now  do  it,  and  the  crowd  said,  "  No,  no !"  I  believe  every  one 
present  will  remember  the  nc»es  that  came  from  all  over  the  crowd  evexy- 
where. 

Q.  Do  yon  swear  here  that  during  the  delivery  of  the  address  of 
Colonel  York  a  single  response  was  made  by  any  member  of  the  crowd! 
Do  you  swear  that! 

•  A.  1  will  swear  that  I  could  not  tell  whether  it  was  from  a  memberor 
by-stander  or  lobbyist.  The  crowd  were  hissing  everywhere  and  talking. 

Q.  Do  you  swear  that  a  single  word  was  said  in  resiKinse  to  any  re- 
mark made  by  Colonel  York  during  the  delivery  of  his  address! 

A.  By  other  than  members! 

Q.  By  anybody  inside  of  the  capitol  building, 

A.  While  he  was  S|>eaking  ! 

Q.  Yes. 

A.  No,  sir.  I  said  everything  was  perfectly  silent.  It  made  the  im- 
pression upon  every  one ;  that  is  the  reason  I  remember  so  well. 

Q.  Did  you  not  state  just  now  that  when  Colonel  York  appealetl  to 
the  members,  and  asked  if  he  should  live  np  to  his  pledge  and  vote  for 
Mr.  Pomeroy,  they  said  "  No,  no !" 

A.  In  answer  to  the  question,  yes,  sir ;  I  said  that. 

Q.  You  still  say  so  ! 

A.  Yes,  sir;  but  otherwise  it  was  perfectly  silent  during  the  whole 
of  the  revelation. 

Q.  You  state  that  during  the  delivery  of  the  aildress  of  Mr.  York  oo 
thefloor  of  the  joint  convention  at  the  time  when  Colonel  York  addressed 
an  inquiry  to  members  of  the  house,  asking  them  whether  he  (York) 
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shoald  live  up  to  his  pledge  to  vote  for  Mr.  Ponieroy  under  the  circum- 
stances, that  responses  came  from  various  parts  of  the  house  ''  No !  no ! 
not^ 

A.  I  say  so. 

Q.  You  state  that  ? 

A.  Yes,  sir. , 

Q.  You  will  state  to  the  committee  whether  tluit  was  in  the  first  or 
last  part  of  the  address. 

A.  That  was  in  the  first  address ;  he  made  two  addresses. 

Q.  I  am  asking  about  the  address  in  which  the  expose  was  made. 

A.  It  was  made  as  soou  as  he  laid  the  money  down  and  explained 
how  he  cjime  to  pledge  himself.  He  then  asked  if,  under  the  circum- 
stances, he  should  vote  for  Mr.  Pomeroy,  and  they  answered  him,  "  No, 
no  !^  at  that  particular  time.. 

Q.  What  else  did  Colonel  York  say  ? 

A.  He  said  he  was  now  about  33  years  of  age,  and  this  was  the  first 
time  in  his  life  that  a  bribe  had  been  offered  him. 

Q.  In  what  part  of  his  address  was  that ! 

A.  That  was  before  he  asked  the  question ;  and  he  made  many  other 
remarks  which  made  an  impression  on  my  mind  at  the  time. 

Mr.  TnuRMAN.  The  committee  would  like  to  know  wherein  there  is 
any  diflerence  between  the  parties  here  as  to  what  was  said  by  Colonel 
York  in  that  case.  What  is  the  particular  expression  attributed  to  Mr. 
Y^ork  by  Mr.  Pomeroy  which  you,  Mr.  Simpson,  deny  was  said  by  him? 

Mr.  HoRTON.  We  claim  that  Mr.  York  at  the  close  of  his  address 
raised  his  hands  and  said,  in  making  affirmation,  that  every  word  he 
uttered  in  that  statement  was  God's  truth. 

Mr.  Thurman.  Bo  your  witnesses  testify. 

Mr.  BtoRTON.  Secondly,  that  in  that  address  he  said  that  there  was  a 
number  of  persons  on  the  floor  of  the  house,  members,  who  had  Pom- 
eroy's  money  in  their  pockets,  and  that  Mr.  Pomeroy,  in  his  disclosures, 
had  told  him  the  names  of  those  to  whom  he  had  paid,  and  the  amounts 
he  had  paid  to  each. 

Mr.  Thurman.  Is  it  denied  that  Mr.  York  made  this  statement? 

Mr.  Simpson.  His  testimony  is  before  the  committee.  The  other  side 
give  a  construction  to  his  words  that  he  denies. 

Mr.  HoRTON.  I  put  the  question  to  Mr.  York  himself  whether  he  used 
that  language,  and  he  said  he  did  not  know  whether  he  said  it  or  not ; 
that  some  said  he  did  and  some  said  he  did  not. 

Mr.  Thurman.  The  point  is  whether  there  is  any  controversy  as  to 
what  Colonel  York  did  say. 

Mr.  SiMi'SON.  We  rest  upon  the  statement  that  Colonel  York  has 
made  in  evidence,  and  any  statement,  made  by  witness. on  the  stand, 
differing  from  that,  we  have  the  right  to  cross-examine  upon  at  length, 
not  only  for  the  purpose  of  fixing  the  language,  but  to  test  the  general 
credibility  of  the  witness. 

•Mr.  Thurman.  You  have  a  right  to  contest  his  memory;  but  Mr. 
York,  when  asked  if  he  said  certain  things,  replied  that  he  was  very 
much  excited  toward  the  close  of  his  address,  and  he  could  not  say 
whether  he  used  that  language  or  not ;  that  some  persons  said  that  he 
did  and  some  that  he  did  not.  Mr.  Pomeroy  now  called  witnesses  to 
show  that  he  did  use  that  language.  (To  Mr.  Simpson.)  Do  you  abso- 
lutely deny  that  he  said  thatf 

Mr.  Simpson.  We  do  not  absolutely  deny  it.  We  rest  on  the  state- 
ment of  Mr.  York  that  he  was  somewhat  excited  wheu  he  spoke  and 
does  not  now  know ;  but  they  seek  to  prove  affirmatively  that  he  did 
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state  just  tlie  words  which  they  offer.  I  seek  to  establish  by  cross-ex- 
aminiug  this  witness  that  Mr.  York  did  not  use  the  words  as  they  claim. 
There  is  an  issue  about  that  question  between  us.  (To  the  witness.) 
You  state  that  Mr.  York  arose  to  a  question  of  privilege,  and  so  stated 
when  he  arose  to  address  the  presiding  officer  of  the  joint  convention ! 

A.  Yes,  sir. 

Q.  You  say  you  took  down  his  words  !  What  words  of  Mr.  York  did 
you  take  down — what  expression  f 

A.  The  first  expression  he  made — that  he  came  there  to  vote  for  Mr. 
Pomeroy.    I  supposed  he  was  going  to  second  his  nomination. 

Q.  Never  mind  your  supposition.    State  what  words  you  took  down. 

A.  I  took  down,  as  I  stated,  those  words. 

Q.  "  1  came  here  to  vote  for  Mr.  Pomeroy."  Is  that  your  recollection 
of  what  he  said  f 

A.  Yes,  sir. 

Q.  What  did  you  take  those  words  down  on  t 

A.  On  a  piece  of  paper. 

Q.  Where  is  the  paper  ! 

A.  I  gave  it  to  Mr.  McGill. 

Q.  Was  that  the  way  Colonel  York  commenced  his  address  before 
that  joint  convention  t 
•   A.  He  might  have  said  other  things  which  slipped  my  mind. 

Q.  You  are  positive  in  your  recollection  that  he  did  say  he  came  there 
to  vote  for  Mr.  Pomeroy ! 

A.  Yes,  sir. 

Q.  Another  expression  I  want  to  call  your  attention  to.  Have  you 
made  any  statement  in  relation  to  Mr.  York,  that  he,  York,  was  con- 
nected with  a  gang  of  horse-thieves  in  Southern  Kansas  t 

A.  I  can  tell  you  how  that  occurred.  • 

Q.  Just  answer  my  question. 

A.  I  made  a  statement  that 

Mr.  HoRTON.  That  is  immaterial. 

The  Witness.  I  can  state  what  occurred. 

Mr.  Simpson.  I  am  asking  you  questions. 

The  Witness.  On  my  way  to  Saint  Louis — I  will  state,  inasmuch  as  it 
has  been  brought  out,  and  I  would  like  to  explain  it,  for  I  do  not  want 
to  do  Mr.  York  injustice — on  our  way  to  Saint  Louis,  a  reporter  came 
to  us  in  the  hotel ;  Mr.  Cox  and  myself  were  stopping  there.  He  then 
spoke  about  this  Kansas  trouble  to  us.  I  remarked  to  the  reporter,  "If 
you  take  reports,  sir,  as  truth,  there  would  not  be  any  one  in  Kansas 
that  would  be  free  from  slander ;"  and,  as  an  instance,  I  told  him  **  There 
is  Mr.  York,  a  gentleman  in  our  city,  and  a  neighbor  of  his  in  Missouri, 
said  he  was  in  •the  business  of  stealing  cattle  in  Missouri,  but  I  do  not 
believe  that ;"  and  this  reporter  did  not  put  it  down  as  stated  by  me. 

Q.  Then  you  did  not  make  any  such  statement  yourself! 

A.  No,  sir. 

By  Mr.  Buckingham  : 

Q.  You  state  that  some  who  opposed  the  adjournment  of  the  joint 
convention,  after  the  address  of  Mr.  York,  stated  in  substance  that  it 
would  defeat  the  object  for  which  it  was  gotten  up  ! 

A.  Yes,  sir. 

Q.  A\Tiat  do  you  mean  by  this  ! 

A.  I  could  not  say  what  they  meant  by  it ;  only  Mr.  York,  the  second 
time  he  arose  to  speak,  in  opposing  the  recess,  or  adjournment,  stated 
that  the  Pomeroy  men  wanted  that  very  chance;  that  that  was  jnst 
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what  they  wanted.  Those  were  the  words,  that  that  was  what  they 
wanted,  and  that  it  would  defeat  the  very  object  for  which  it  was  gotten 
up. 

Q.  1  want  to  know  that  object — the  object  for  which  it  was  gotten  up. 
Was  it  stated  f 

A.  I  think  the  object  was  stated ;  it  was  a  plot  to  defeat  Mr.  Pomeroy, 
and  this  would  defeat  their  object. 

Q.  You  did  not  know  their  object ! 

A.  I  did  not  know  it  at  the  time. 

Q.  Do  you  know  how  it  was  gotten  up  ! 

A.  1  think  I  have  learned  since. 

Q.  Did  you  know  then  t 

A.  I  did  not  know  at  that  time. 

By  Mr.  Thurman  : 

Q.  Did  Mr.  York  say  it  would  defeat  their  object  f 

A.  Mr.  York  made  the  statement  himself  when  he  was  opposing  the 
recess. 

Q.  What  statement  t 

A.  That  that  was  just  what  the  Pomeroy  men  wanted — a  recess.  He 
stated  that  that  was  just  what  they  wanted,  and  that  that  would  defeat 
the  very  object  for  which  it  was  gotten  up. 

Q.  You  say  Colonel  York  used  that  language  in  bis  address  to  the 
joint  convention  f 

A.  Yes,  sir;  the  second  tiftie  he  arose  to  his  feet, 

Q.  That  it  would  defeat  the  object  for  which  this  was  gotten  up  t 

A.  Yes,  sir. 

At  1  o'clock  and  45  minutes  the  committee  took  a  recess  until  3 
o'clock. 


Washington,  D.  C,  Monday,  February  24, 1873. 
J.  L.  Sharp  affirmed,  and  was  examined. 

By  Mr.  HoRTON : 

Question.  Give  your  age  and  residence. 

Answer.  I  will  be  forty  on  the  9th  of  next  May;  I  live  at  Council 
Grove,  Kansas. 

Q.  State  whether  or  not  you  were  at  Topeka  during  the  late  sena- 
torial election  ! 

A.  I  was,  sir. 

Q.  Were  you  at  any  time  around  the  rooms  occupied  by  Mr.  Pom- 
eroy ? 

A.  1  was,  I  believe,  in  the  rooms  occupied  by  Mr.  Pomeroy  as  much 
as  any  other  gentleman  that  was  at  Topeka. 

Q.  State  if  you  know  about  the  use  of  any  money  by  him  or  his 
friends  to  influence  members  of  the  legislature  in  their  votes  f 

A.  Xone  to  my  knowledge. 

Q.  Were  you  present  at  the  proceedings  of  the  joint  convention  at 
Topeka  on  the  29th  of  January  last  ? 

A,  I  was,  sir. 

Q.  Where  did  you  occupy  a  seat,  iu  comparison  with  Senator  York  ? 

A.  My  recollection  is  that  I  was  not  over,  at  the  farthest,  more 
than  ten  feet  from  him,  if  that  much. 

Q.  During  how  much  of  the  joint  convention  were  you  present? 
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A.  I  was  present  up  to  the  time  that  they  coiuiueiiced  voting  on 
United  States  Senator. 

Q.  Did  you  hear  the  address  or  speech  made  by  Senator  York  on  that 
occasion  ! 

A.  I  did,  sir. 

Q.  State  what  he  said  about  money  being  in  the  pockets  of  members 
of  the  legislature,  if  anything. 

A.  I  understood  Mr.  York  to  say  emphatically,  after  he  had  made  the 
announcement  that  he  had  received  87,000  from  Senator  Pomeroy  for 
the  purpose  of  voting  for  him,  that  there  were — I  think  his  language 
was — either  five  or  six  members  of  that  convention  who  had  Mr.  Pom 
eroy's  money  burning  in  their  pockets;  that  is  my  recollection. 

Q.  Do  you  recollect  what  position  ^Dr.  York  took  after  the  motion- 
first  I  will  ask  YOU,  do  vou  know  C.  C.  Hutchinson  t 

A.  Of  Eeno  County  ? 

Q.  Yes,  sir. 

A.  Yes,  sir. 

Q.  How  did  he  stand  t 

A.  For  Mr.  Pomeroy,  I  understood. 

Q.  AVhat  did  he  say  in  making  a  motion  for  a  recess  i 

A.  He  said  it  was  so  that  the  friends  of  Mr.  Pomerov  could  hear  and 
see  Mr.  Pomeroy's  side  of  the  question,  and  whether  this  charge  was 
correct  or  not. 

Q.  What  did  Mr.  York  say  in  response,  to  that  speech,  or  others 
similar  ! 

A.  I  understood  Senator  York  to  rise,  and,  in  objecting  to  a  recess  or 
adjournment,  to  say  that  if  the  friends  of  Pomeroy  got  down  into  the 
Tefft  House,  (and  he  applied  some  other  epithet  to  it,  I  forget  what, 
"a  den  of  iniquity"  or  something  of  the  kind,)  that  they  woul4  then 
and  there  hatch  up  some  other  scheme  which  would  defeat  the  purpose 
for  which  this  was  gotten  up. 

Q.  Was  there  a  recess  f 

A.  There  was  not,  to  my  knowledge,  sir. 

Q.  Are  you  acquainted  with  B.  F.  Simpson  ? 

A.  Yes,  sir. 

Q.  Is  that  the  B.  F.  Simpson  referred  to  by  Mr.  York  as  being  con- 
nected with  this  plot  at  Topeka  f 

A.  I  so  understood  him  as  the  individual  that  Mr.  Simpson  referred 
to. 

Q.  State  what  conversation,  if  any,  you  had  with  Mr.  Simpson,  imme- 
diately following  this  election;  I  mean  the  senatorial  election,  and 
referring  to  it. 

A.  Well,  sir,  that  is  rather  a  delicate  question.  Mr.  Simpson  is  a 
friond  of  mine,  and  I  have  always  looked 

Mr.  Thubman.  No  matter ;  answer  the  question. 

Mr.  HoBTON,  The  gentlemen  on  the  other  side  do  not  seem  to  be 
delicate. 

The  Witness.  On  the  Friday  following,  Mr.  Simpson  asked  to  have 
an  interview.    J  had  one  with  him  in  his  room. 

By  Mr.  HORTON : 

Q.  At  what  hotel  f 

A.  In  the  Tefft  House. 

Q.  In  what  city  ! 

A.  In  the  city  of  Topeka. 

Q.  What  was  then  said  to  you  by  him  ? 


TESTIMONY    OF    J.    L.    SHARP.  137 

A.  Well,  we  were  speaking  over  the  result  of  the  fijrht,  aud  Mr.  Simp- 
sou  remarked  that  "  they  had  beat  the  old  man,"  and  I  remarked  that 
I  was  sorry  for  it ;  aud  I  said,  "  You  know,  Mr.  Simpson,  I  have  been  a 
good  friend  of  yours,  and  I  was  sorry  there  was  any  difficulty  between 
the  two."  He  said  he  knew  that,  and  remarked,  as  near  as  I  can  recol- 
lect, that  they  had  to  do  it ;  that  it  was  the  only  way  in  which  they 
could  beat  him  ;  and  he  spoke  in  that  connection  of  the  prospects  for 
other  positions. 

Q.  What  position  was  he  to  have  in  this  scheme? 

By  Mr.  TnuRMAN : 

Q.  State  what  he  said  ? 

A.  Well,  sir,  he  spoke  to  me  relative  to  his  prospects  for  United 
States  Senator  to  fill  a  vacancy.  I  remarked,  "Mr.  Simpson,  I  was  in 
this  ligfht  in  ^ood  faith  and  in  good  earnest  as  a  friend  of  Mr.  Pome- 
roy-s  and  a  friend  of  yourself  also,  and,"  says  I,  "  I  am  sorry  that  Mr. 
Pomeroy  and  you  are  at  loggerheads  as  you  have  been ;  I  think  it  could 
have  been  otherwise,"  or  words  to  that  effect.  I  will  not  be  positive 
that  this  is  the  exact  language,  you  understand.  He  remarked  to  me, 
it  was  the  only  way — but  1  am  ahead  of  my  story.  I  said  to  him,  "  If 
I  have  been  deceived  in  Senator  Pomeroy,  because  he  has  always  dis- 
claimed to  me  the  use  of  money,  time  and  again,  and  said  that  he  would 
not  use  it ;  and  that  if  he  was  elected  to  the  United  States  Senate  for  the 
third  time,  that  he  must  go  with  as  clear  a  record  as  a  piece  of  paper  which 
he  had  picked  up  on  the  table  on  Friday  in  his  room,  aud  without  blot 
or  blemish ;"  and  I  said,  "  If  I  have  been  deceived,  I  don't  propose  to  go 
into  any  more  senatorial  fights  unless  I  get  down  to  the  bottom  of  it." 
Hence,  says  I,  "  I  won't  enter  into  any  arrangement."  He  remarked, 
^'Iwijl  tell  you  all  about  it;"  aud  he  then  stated  that  this  plot  was 
originated  by  himself. 

Q-  State  what  he  said ;  use  his  language  as  near  as  you  can. 

A.  Well, "  that  myself,  Colonel  Eldridge,  and  Senator  Johnson  con- 
cluded that  we  must  get  a  hold  on  Mr.  Pomeroy  aud  show  that 
be  was  using  money;  we  believed  he  was  using  money,  but  we 
could  not  get  a  hold  on  him,  and  we  then  sent  for  a  Mr.  Horton," 
who  I  did  not  know.  I  did  not  up  to  this  time  even  know  Sen- 
ator Johnson.  ''We  took  Mr.  Horton  in."  Mr.  Simpson  remarked 
that  this  man  Horton  had  "  the  best  political  brain  I  ever  saw ;"  and 
Horton  suggested  the  course  they  must  pursue.  What  course  that 
was  Mr.  Simpson  did  not  state  to  me,  but,  finally,  when  there  was  to  be 
an  inducement — I  mean  that  he  did  not  state  to  me  the  course  that  Mr. 
Horton  should  have  suggested,  or  as  that  coming  from  Mr.  Horton ; 
but  they  finally  concluded  that  he  must  be  trapped  in  some  way,  and 
they  must  send  some  person  to  him  to  represent,  if  they  could  get  a  man 
to  assume  the  responsibility.  Senator  Johnson  remarked  that  he  had  a 
man  named  York  that  would  take  the  responsibility ;  and  then  they 
made  the  arrangement  that  some  gentleman  must  go  (he  did  not  give 
me  his  name)  to  Senator  Pomeroy  and  impress  him  with  the  idea  that 
this  Mr.  York  could  be  got  for  him,  but  that  he  must  have  money  ;  and 
in  case  Mr.  Pomeroy  didn't  bite  that  they  would  have  to  resort  to 
Colonel  Eldridge,  who  was  an  enemy  of  Mr.  York,  for  the  means  of  ac- 
complishing this  object. 

By  Mr.  Horton  : 

(J.  Colonel  Eldridge  an  enemy  of  whom? 

A.  Of  Mr.  Pomeroy.  That  is  about  the  substance  of  the  conversa- 
tion, as  I  remember  it. 
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Q.  You  say  something  was  said  aboat  a  vacancy.  What  vacancy  did 
he  refer  to  f 

A.  He  referred  emphatically  to  taking  the  position  of  Senator  Cald- 
well, in  case  he  was  defeated  here  in  Washington — in  case  he  was  de- 
feated for  United  States  Senator. 

Q.  State  what,  if  anything,  was  said  as  to  what  was  to  be  done  in  case 
Senator  Caldwell  was  not  ousted,  anything  as  to  his  obtaining  any  other 
position  on  account  of  this  matter  ? 

A.  I  understood  him  emphatically  to  say  that  he  could  get  the  iK>sitiou 
of  district  attorney  or  the  judge. 

Q.  Of  United  States  attorney,  the  i)osition  I  have  f 

A.  I  do  not  know  that  your  position  w  as  named ;  I  do  not  remember 
that. 

Q.  Is  this — the  Mr.  Simpson  with  whom  you  had  that  con  versation — the 
same  person  who  now  appears  here  as  the  private  counsel  of  this  man 
York  f 

A.  He  is  sitting  right  here  at  my  right  hand. 

Q.  Was  he  at  Topeka  during  the  entire  senatorial  election  f 

A.  My  recollection  is  that  he  was. 

Q.  Was  he  a  member.of  the  legistature  holding  any  position  officially  ? 

A.  None  that  I  know  of. 

Q.  Was  he  residing  in  Topeka  ? 

A.  He  was  not  that  I  know  of;  I  understand  that  his  home  is  in  Paola, 
Kansas. 

Q.  Was  he  a  bitter  enemy  of  Mr.  Pomeroy  in  that  entire  election  ? 

A.  I  understood  him  to  be  a  political  enemy  of  Mr.  Pomeroy.  I  was 
very  anxious  that  he  and  Mr.  Pomeroy  should  make  friends,  and  stated 
to  him  that  Mr.  Pomeroy  was  anxious  to  be  a  friend  of  his,  if  he  could 
do  so  honestly  and  honorjibly,  and  further  stated  that  I  knew  of  my 
own  personal  knowledge  that  unless  Mr.  Pomeroy  was  a  terrible  hypo- 
crite in  his  conversation  with  me  that  he  had  done  nothing  to  the  detri- 
ment of  Mr.  Simpson,  although  he  had  been  charged  with  doing  many 
things,  and  that  he  wished  to  be  a  friend  of  Mr.  Simpson's  if  he  could 
be  honorably. 

Q.  Is  this  the  same  Mr.  Simpson  who  petitioned  the  Senate  of  the 
United  States  for  the  enlargement  of  the  duties  of  this  committee  ? 

A.  I  do  not  know  about  that ;  I  was  not  present  when  the  petition 
was  handed  in,  but  if  he  was  the  attorney,  I  presume  he  was  the  same 
one. 

Q.  The  Mr.  Horton  he  referred  to,  was  that  myself! 

A.  No,  sir;  1  did  not  so  understand  it. 

By  Mr.  Simpson  : 

Q.  Mr.  Sharp,  you  were  present  during  the  entire  session  of  the  joint 
convention,  were  you ! 

A.  No,  sir;  I  think  I  left  after  the  time  they  commenced  to  ballot  for 
Senator. 

Q.  How  long  was  it  between  the  assembling  of  the  joint  convention  and 
the  first  ballot  for  Senator  ! 

A.  I  could  not  say  as  to  the  length  of  time. 

Q.  Was  it  as  much  as  two  hours  ? 

A.  I  do  not  think  it  was. 

Q.  Was  it  as  much  as  one  hour  ? 

A.  Yes ;  I  think  it  was. 

Q.  You  think  it  was  one  hour  ! 

A.  I  will  not  be  positive  as  to  the  time. 
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Q.  Where  did  you  go  after  you  left  the  joint  convention  ? 

A.  I  went  immediately  down  to  Senator  Pomeroy's  room. 

Q.  You  went  immediately  down  to  Senator  Pomeroy's  room! 

A.  Yes,  sir;  I  said  so. 

Q.  How  far  was  it  from  the  capitol  building,  in  which  the  joint  con- 
vention was  held,  to  Senator  Pomeroy's  room  1 

A.  I  could  not  exactly  tell  you. 

Q.  How  long  would  it  take  a  man  to  walk  it  at  an  ordinary  walk  ! 

A.  I  do  not  know,. I  am  sure. 

Q.  You  have  some  idea ;  you  have  walked  it  many  times  ? 

A.  I  presume  I  could  walk  it  in  ten  minutes'  time. 

Q.  Or  five  minutes  ! 

A.  If  I  was  in  an  extraordinary  hurry,  yes. 

Q.  Was  it  over  three  blocks  ! 

A.  I  think  probably  two  or  three.    I  am  not  sure. 

Q.  But  you  could  have  walked  it  at  an  ordinary  gait  in  ten  minutes  f 

A.  I  think  I  could. 

Q.  You  pretend  to  state  here  the  words  that  Mr.  York  used  upon  that 
occasion  ! 

A.  I  say  that  was  about  my  understanding  of  the  language  he  used. 
I  think  I  so  distinctly  stated. 

Q.  WTiere  did  you  sit  or  stand  in  that  convention  f 

A.  If  you  know,  to  the  left  of  the  speaker's  desk  there  was  a  book- 
case and  a  table — on  the  left  hand  of  the  speaker's  desk. 

Q.  How  far  from  the  speaker's  desk  f 

A.  There  was  a  table  possibly  of  this  length,  (12  feet) ;  I  was  sitting 
immediately  at  this  end  and  occupying  a  position  like  this  reporter  and 
Dr.  Wright  sitting  there. 

Q.  How  far  from  Mr.  York  ! 

A.  I  suppose  as  far  as  from  here  to  Mr.  Pomeroy. 

Q.  How  many  feet  ? 

A.  Probably  eight  or  nine  feet.  I  distinctly  state  that  1  was  not 
measuringdistance  at  the  time,  as  I  was  trying  to  listen.  I  was  certainly 
taken  by  surprise  in  the  announcement.  Neither  had  I  any  idea  of  ever 
being  called  upon  as  a  witness,  or  I  should  certainly  have  been  more  par- 
ticular in  measuring  distances. 

Q.  You  were  listening  f 

A.  Yes,  sir ;  I  think  so. 

Q.  Was  there  any  noise  in  the  room  which  prevented  your  listening! 

A.  !Not  during  Mr.  York's  first  speech ;  I  think  it  was  pretty  quiet 
then. 

Q.  Was  there  any  response  to  his  speech  as  he  progressed  ! 

A.  Well,  sir,  there  was  a  sort  of  murmur  now  and  then  that  would 
run  through  the  house,  and  an  expression  of  surprise,  &c. 

Q.  Any  words  spoken  f 

A.  I  am  not  positive  about  that. 

Q.  Did  you  hear  any  distinct  expressions  from  any  person  ? 

A.  My  recollection  is  that  I  heard  one  gentlemen,  sitting  close  to  me, 
when  he  made  the  announcement  that  he  had  received  $7,000,  remark 
that  that  was  a  lie — a  damned  lie — and  he  knew  it,  or  something  to  that 
effect. 

Q.  Who  was  that  gentleman  I 

A.  I  am  not  positive  now  as  to  the  gentleman.  In  the  excitement  I 
happened  to  hear  it  said  there;  I  think  I  heard  it;  I  am  positive  I 
heard  that  remark  made. 

Q.  But  you  do  not  remember  who  made  it ! 
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A.  1  do  not  know  that  I  do  uow.  I  think  if  I  saw  his  face  that  I 
would. 

Q.  You  are  pretty  positive  that  you  heard  the  remark  made  ? 

A.  Yes,  sir ;  I  am  pretty  positive. 

(}.  Was  Mr.  Pomeroy  in  his  room  at  the  Tefl't  House  when  you  went 
down  from  the  joint  convention  f 

A.  Yes,  sir. 

Q.  Did  you  see  and  talk  with  him  there  ? 

A.  I  wiiiity  and  saw,  and  talked  with  him  there. 

Q.  lie  was  there? 

A.  Yes,  sir. 

Q.  Do  you  recollect  what  any  other  members  of  that  joint  conveu- 
,  tion  said  in  their  addresses? 

A.  I  recollect  that  Senator  Price  took  a  very  prominent  part  in  it, 
and  asked  for  an  adjournment  or  a  recess,^so  that  the  friends  of  Mr. 
Pomeroy  could  consult,  or  so  that  he  could  have  a  chance  to  defend 
himself  against  these  charges,  and  he  used  some  very  severe  language, 
as  I  thought,  toward  Mr.  Y'^ork. 

(J.  Who  addressed  the  joint  convention  immediately  after  Mr.  York! 

A.  I  think  it  was  Senator  Price. 

i).  And  you  think  that  Mr.  Price  asked  for  an  adjournment  of  the 
convention  ? 

A.  lie  asked  for  a  recess ;  I  am  pretty*  confident  that  he  did.  But 
at  that  time  there  was  a  great  deal  of  confusion  going  on  in  the  hall,  as 
you  yourself  know. 

Q.  I  am  asking  you  what  you  know,  not  what  I  know. 

A.  I  think  I  know  that  there  was  considerable  confusion. 

Q.  You  stated  that  Senator  Price  next  addressed  the  convention  after 
Mr.  York. 

A.  That  is  my  recollection. 

Q.  Do  you  know  whether  or  not  there  had  been  an  attempt  to  call 
the  roll,  previous  to  the  address  of  Mr.  Y'^ork  I 

A.  I  will  not  be  positive  as  to  that;  there  was  considerable  confusion 
going  on. 

Q.  Had  any  nominations  been  made  previous  to  the  statement  of 
Mr.  York  ? 

A.  John  J.  Ingalls  was  nominated  by  some  gentleman ;  1  did  not 
ascertain  who. 

Q.  Had  Mr.  Pomeroy  been  nominated  previous  to  that  time  ? 

A.  I  think  not. 
i  Q.  Is  that  your  recollection — that  he  had  not  been  ? ' 

I  A.  That  is  my  recollection. 

I  Q.  Do  you  know  who  nominated  Mr.  Ingalls  ! 

A.  I  do  not. 

Q.  Do  you  know  whether  or  not  any  member  of  the  house  or  senate 
addressed  the  joint  convention  in  relation  to  a  proposition  made  to  them 
shortly  after  Mr.  York  addressed  the  convention  f 

A.  I  think  that  the  first  gentleman,  that  I  recollect,  after  Mr.  York 
addressed  the  convention,  w^as  Judge  Price. 

Q.  Of  Doniphan  County  f 

A.  Yes,  sir ;  that  is  my  recollection. 

Q.  You  think  he  asked  for  an  adjournment  of  that  convention  ! 

A.  I  think  he  asked  for  a  recess.  I  know^  the  question  was  dis- 
cussed. 

Q.  Well,  do  you  recollect  any  other  expressions  in  the  speech  of  Col- 
onel York,  except  a^  ^joviVi^x^  \iQ^  stated  ! 
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A.  Well,  probably  I  might,  to  go  on,  but  I  don't  think  they  are  ma- 
terial. He  stated  about  his  being  a  poor  man,  &c.,  and  his  conversa- 
tion with  Mr.  Pomeroy ;  he  went  on  and  reiterated  that. 

Q.  What  did  he  say  when  he  first  got  upon  the  floor  f 

A.  He  said  he  had  a  statement  to  make,  and  he  asked  for  the  indul- 
gence of  the  house  until  he  could  make  it — a  personal  question. 

Q.  Did  he  rise  to  a  question  of  privilege  f 

A.  I  am  not  positive  whether  he  used  that  language  or  not. 

Q.  Did  he  state  he  came  there  to  vote  for  Mr.  Pomeroy  ! 

A.  I  do  not  remember  that,  but  I  think  he  said  this  :  that  he  had 
promised  Mr.  Pomeroy  to  vote  for  him,  when  this  money  transaction 
should  have  taken  place  between  him  and  Mr.  Pomeroy,  and  that  he 
now  would  fulfill  that  promise  by  voting  that  Mr.  Pomeroy  should  have 
twenty  years  in  the  penitentiary. 

Q.  When  was  it  that  he  made  this  statement  in  refei'ence  to  members 
of  the  house  ? 

A.  My  recollection  is  that  it  was  during  his  first  speech. 

Q.  At  what  point  in  his  speech  f 

A.  It  followed  right  along  very  closely. 

Q.  Was  it  before  or  after  he  put  the  money  on  the  secretary's  desk  ? 

A.  I  think  it  was  made  after  he  had  first  stated  his  own  transaction 
with  Mr.  Pomeroy. 

Q.  Did  he  make  any  inquiry  of  the  members  of  the  joint  convention, 
as  to  whether  or  not,  under  the  circumstances,  he  should  vote  for  Mr. 
Pomeroy  f 

A.  I  am  really  not  positive  whether  he  did  or  iiot,  but  I  remember 
his  saying,  as  I  remarked  before,  I  think,  that  when  he  had  accepted 
this  money  he  had  told  Mr.  Pomeroy  that  he  would  vote  for  him. 

Q.  You  have  stated  that.  I  am  asking  you  now  whether  or  not  he 
appealed  to  the  members  of  the  joint  convention  to  know  whether  or 
uot,  under  the  circumstances  detailed  by  him,  he  ought  to  vot6  for  Mr. 
Pomeroy,  and  they  answered  *'No !  no !  no !" 

A.  I  cannot  state  on  that  point. 
•    Q.  Have  you  any  recollection  of  anything  of  the  kind  ? 

A.  I  have  not  a  suflicient  recollection  to  say  whether  he  did  or  not. 

Q.  You  state  that  you  had  a  conversation  with  me! 

A.  Yes. 

Q.  You  state  that  I  solicited  an  interview  with  you  ? 

A.  Yes,  sir. 

Q.  W^here  was  that  ? 

A.  In  the  office  of  the  Tefft  House. 

Q.  When  was  it  ? 

A.  On  Friday  evening. 

Q.  At  what  time  f 

A.  1  can't  say ;  along  after  dinner,  some  time. 

CJ,  Was  anybody  else  present  ? 

A.  Yes,  sir ;  Colonel  Horn. 

Q.  Tbe  witness  that  has  been  on  the  stand  here! 

A.  Yes,  sir. 

Q.  What  did  I  say  ! 

A.  That  you  wanted  to  see  me  and  have  an  interview  with  me.  I 
told  you  all  right;  I  was  going  over  the  river  and  would  see  you  when 
I  got  back. 

Q.  You  did  not  go  immediately  to  have  the  interview  with  me! 

A.  No,  sir. 

Q.  When  did  you  have  the  interview  with  me  ! 
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A.  That  eveuiug. 

Q.  At  what  time  ? 

A.  Aloug  after  dark. 

Q.  Where  was  it  ? 

A.  In  your  room. 

Q.  What  room ! 

A.  I  don't  remember  the  number  you  took  me  in. 

Q.  What  was  said ! 

A.  I  have  recited  the  conversation. 

Q.  Recite  it  again  ! 

A.  I  may  not  give  it  verbatium,  as  I  stated  in  the  beginning :  but  I 
can  give  you,  possibly,  the  substance. 

Q.  Give  it.    You  say  that  I  took  you  into  a  room  at  the  Teftt  House  ? 

A.  Yes,  sir ;  the  room  you  were  occupying. 

Q.  Who  commenced  the  conversation  ? 

A.  You  did. 

Q.  What  did  1  say  ! 

A.  You  said  you  had  "  beat  the  old  man,''  or  words  to  that  eflfect. 

The  Chairman.  Go  on. 

A.  I  remarked  to  you  that  I  was  sorry  for  it  and  stated  the  relations 
you  and  I  had  had  in  it ;  that  I  \^as  there  in  good  faith  and  I  was  sony 
that  it  occurred.  You  said  it  was  the  only  way  to  beat  him,  and  then 
remarked  to  me  as  to  the  prospects  for  the  other  fight,  and  that  it  would 
make  no  difference  between  us.  You  went  on  in  this  style,  and  I  told 
you  that  I  had  been  there  in  good  faith  and  that  I  was  sorry  for  the 
transaction,  and  so  on ;  and  that  if  Mr.  Pomeroy  had  deceived  me  in 
that  kind  of  style,  that  I  would  not  go  into  another  senatorial  iigbt 
unless  I  got  down  to  the  bottom.  That  was  about  the  style  and  sab- 
Btance  of  the  language,  and  I  think  I  remarked  (which  probably  I  did  not 
state  before)  that  1  thought  you  had  worked  in  bad  faith  with  me.  You 
said,  no,  you  did  not  intend  it.  I  think  I  remarked  that,  Mr.  Simpson, 
which  I  have  not  stated  before.  Then  you  went  on  to  explain  that  it 
was  the  only  way  that  you  could  beat  him,  or,  as  you  said,  the  only  way 
"we"  could  beat  him — that  was  the  term — and  you  felt  satisfied  he  was 
using  money  and  that  you  could  not  get  it  on  him,  and  that  you  had 
taken  into  consultation  Colonel  Eldridge. 

By  Mr.  Simpson  : 

Q.  What  Colonel  Eldridge  was  referred  to  ? 

The  Chairman.  Ask  him  that  afterward  ;  let  him  continue  his 
statement  of  this  conversation. 

The  Witness  : that  you  had  taken  Colonel  Eldridge  and  Mr.  John- 
son and  Mr.  Horton — no,  you  had  sent  for  Horton  afterwards,  and  he 
came  and  suggested,  or  you  consulted  with  him  and  he  told  you  to  do 
it ;  and  you  remarked  then  that  he  had  the  best  political  brain  that  you 
had  ever  met  with,  or  that  was  in  Kansas,  or  words  to  that  eflTect ;  and 
that  after  that  a  consultation  was  had ;  that  Colonel  Johnson  thought 
you  must  get  some  man  that  could  approach  Senator  Pomeroy,  and  Colo- 
nel Johnson  remarked  that  he  had  the  man.  Colonel  Y'ork,  that  would  do 
it ;  that  it  was  necessary  that  some  person  should  go  and  inform  Senator 
Pomeroy  that  Mr.  York  could  be  got,  and  that  he  wanted  money,  and  in 
case  that  failed  you  would  then  send  some  man,  who  that  man  was  you 
did  not  tell  me,  or  if  you  did  I  have  forgotten 

By  Mr.  Thueman  : 

SL  Q.  In  case  what  course  failed  ? 

A.  In  case  Mr.  Pomeroy  failed  to  bite  aJ.   this  thing;  then  Colonel 
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Eldrid^e  would  come  to  the  rescue  in  some  way ;  that  was  the  name 
used,  Colonel  Eldridge. 

By  Mr.  Simpson  : 

Q.  Was  Eldridge  a  member  of  the  house  ? 

A.  No,  sir ;  I  did  not  so  understand  it. 

Q.  You  did  not  understand  that  the  Eldridge  I  was  talking  about  was 
the  Eldridge  of  the  house  of  representatives  ? 

A.  No,  sir,  I  did  not. 

Q.  What  Eldridge  was  it ! 

A.  My  understanding  was  it  was  the  Colonel  Eldridge  that  used  to 
keep  a  hotel  in  Kansas  City  and  the  Eldridge  llouse  in  Lawrence. 
That  was  the  gentleman. 

Q.  Did  not  Major  Eldridge,  of  the  house  of  representatives,  use  to 
keep  the  Broadway  Hotel  in  Kansas  City  f 

A.  I  do  not  know  anything  about  that  now.    He  may  have  done  it. 

Q.  Are  you  stating  this  about  Colonel  Eldridge  from  what  I  told  you  f 

A.  You  simply  made  use  of  the  term  "  Colonel  Eldridge.'' 

Q.  Were  there  any  explanations  as  to  what  Colonel  Eldridge  it  was  t 

A.  Yes,  sir ;  Colonel  Eldridge  ;  that  I  understood  was  the  difference 
between  him  and  the  other  Colonel  Eldridge. 

Q.  Proceed,  now,  with  the  conversation  if  there  was  any  more  of  it. 

A.  I  believe  that  was  about  all  1  can  just  recollect  now. 

Q.  That  was  the  Friday  evening  after  the  election  ! 

A.  Yes,  sir;  that  is  my  understanding;  Friday  evening  after  the 
<jlection. 

Q.  W^hen  did  you  leave  Topeka  ! 

A.  1  left  Topeka,  I  think  it  was,  on  Tuesday. 

Q.  Tuesday  following  I 

A.  I  think  so ;  that  is  my  recollection  now. 

Q.  Was  I  there  when  you  left ! 

A.  I  did  not  see  you  on  the  morning  that  I  left  that  I  recollect  now. 

Q.  Do  you  know  whether  or  not  I  went  home  after  the  senatorial 
election  1 

A.  I  do  not  remember  that. 

Q.  You  were  there  over  Sunday,  were  you  ! 

A.  Yes,  I  was  there  over  Sunday. 

Q.  Staying  at  the  Tefft  House  f 

A.  Yes,  sir. 

Q.  Were  you  there  on  Saturday  staying  at  the  Tefft  House  ? 

A.  Yes,  sir. 

Q.  And  on  Friday ! 

A.  Yes,  sir. 

Q.  Did  you  see  mo  Saturday  or  Sunday  ! 

A.  There  is  one  thing  I  can  probably  call  to  mind  better.  I  may  pos- 
sibly be  mistaken  as  to  the  date  now,  but  since  I  come  to  think  about  it, 
it  was  upon  the  evening  that  Senator  Tomeroy  left  for  Washington  that 
I  had  the  interview  with  you,  because  I  was  going  then  immediately 
over  to  Mr.  Pomeroy's. 

Mr.  HoRTON.  That  was  Friday. 

By  Mr,  Simpson  : 

Q.  Do  you  know  what  evening  that  was  t 

A.  That,  I  guess,  was  Friday ;  if  that  was  when  Mr,  Pomeroy  left, 
that  was  the  evening. 

By  Mr.  Thubman  : 
Q.  The  next  Friday  after  the  election  t 
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A.  Yes,  sir. 

By  Mr.  Si^oPSON : 

Q.  The  Friday  after  the  election  on  Wednesday! 

A.  Yes,  sir. 

Q.  Y^'oa  are  positive  and  distinct  in  your  recollection  as  to  this  con- 
versation with  me  f 

A.  1  am  very  positive  as  to  having  a  conversation  with  yon. 

Q.  And  as  to  my  statements  ? 

A.  Of  course,  as  I  said  at  first,  I  do  not  pretend  to  day  that  I  have 
stated  it  precisely  verbatim ;  bat  I  have  given  the  snbstance  as  near  as 
I  can  recollect  it. 

Q.  You  recollect  especially  about  Colonel  Eldridge  ! 

A.  Yes,  sir. 

Q.  But  did  I  mention  Senator  Johnson  ! 

A.  Yes,  sir. 

Q.  And  Mr.  Horton  ! 

A.  Yes,  sir. 

Q.  Did  I  state  to  you  that  if  this  thing  failed  with  Colonel  York,  that 
Colonel  Eldridge  was  to  be  called  in,  and  what  he  was  to  do  ? 

A.  !No,  sir ;  you  did  not  state  that,  as  I  recollect. 

Q.  Do  I  understand  you  to  assert  that  I  said  that  Colonel  Eldridge 
was  present  at  any  consultation  that  we  had  in  reference  to  this  matter? 

Q.  That  was  my  understanding^  that  you  had  consulted  Colonel 
Eldridge. 

Q.  In  consultation  with  Colonel  Eldridge  and  Mr.  Johnson,  we  called 
in  Uorton  ! 

A.  Yes,  sir;  you  had  sent  for  Horton  and  consulted  him. 

Q.  Whom  I  stated  had  the  best  political  brain  in  Kansas  f 

A.  Yes,  sir. 

Q.  And  that  Johnson  had  said  he  had  the  man  to  do  this  thing,  and 
that  man  was  York  ? 

A.  Yes,  sir. 

Q.  That  I  made  all  these  statements  to  you ! 

A.  Yes,  sir ;  that  is  the  way  I  understood  it. 

By  Mr.  Horton  : 

Q.  After  the  first  senatorial  election  was  there  a  great  deal  of  talk 
about  another  election  in  Mr.  Caldwell's  place  generally  there  in  the 
city  ! 

A.  Yes,  sir ;  that  was  the  general  talk  there  at  that  time. 

By  Mr.  Thurman  : 

Q.  Did  Colonel  Simpson,  in  this  conversation  of  which  you  speak, 
state  to  you  that  the  charge  made  by  Colonel  York  was  a  false  charge ! 

A.  No,  sir ;  I  did  not  so  understand  Colonel  Simpson. 

Q.  Did  you  understand  it  was  a  true  statement  of  what  had  oc- 
curred ! 

A.  Yes,  sir ;  I  would  infer  that  it  was. 

Q.  That  he  believed  Mr.  York's  statement  t 

A.  Yes,  sir. 

Q.  The  meaning,  then,  of  his  statement  to  you  was  that,  believing 
Mr.  Pomeroy  was  buying  votes,  the  plan  was  to  get  him  to  purchase 
some  man's  vote  who  would  then  reveal  the  fact  f 

A.  Yes,  sir ;  who  would  expose  it. 

Q.  You  did  not  understand  him  to  say  that  this  was  a  thing  con- 
cocted out  of  whole  cloth — a  falsehood  ! 
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A.  !No,  sir ;  I  cauuot  say  that  I  understood  bira  to  say  that. 

Q.  But  you  understood  him  to  believe  in  Mr.  York's  statement  f 

A.  Yes,  yes. 

Q.  What  reason  had  Colonel  Simpson  for  making  this  statement  to 
you  ! 

A.  Well,  sir,  I  had  been  trying  to  see,  previous  to  this,  if  Mr.  Simpson 
and  Mr.  Poraeroy  could  not  get  together  as  friends  and  work  in  harmony. 

Q.  Was  that  before  or  after  the  senatorial  election! 

A.  Before.    I  had  so  stated  to  Colonel  Simpson. 

Q.  What  reason  had  Colonel  Simpson  for  soliciting  an  interview  with 
you  and  making  this  statement ! 

A.  For  the  reason,  as  I  understood  him,  that  I  would  work  for  him 
with  the  southwestern  members  in  case  this  second  senatorial  election 
came  on. 

Q.  He  was  then  endeavoring  to  enlist  you  on  his  side  in  case  there 
should  be  an  election  to  till  a  vacancy  ? 

A.  Yes,  sir. 

Q.  Were  you  a  member  f 

A.  No,  sir. 

Q.  Where  do  you  live  ! 

A.  At  Council  Grove,  MoriMS  County. 

Q.  llow  far  from  where  Mr.  Simpson  lives  ? 

A.  I  presume  it  is  one  hundred  and  twenty-five  to  one  hundred  and 
thirty  miles  on  an  air-line. 

Q.  Had  you  been  a  member  of  the  legislature  f 

A.  No,  sir. 

Q.  Had  you  held  any  public  State  office  ! 

A.  No,  sir. 

Q.  Were  you  a  man  of  influence  ? 

A.  I  do  not  know,  sir;  I  never  claimed  any.  I  claim  to  be  a  friend 
of  Mr.  Simpson. 

Q.  Had  you  been  an  active  politician  ? 

A.  Yes,  sir ;  in  a  small  way. 

Q.  An  influential  one  1 

A.  I  cannot  say. 

Q.  To  come  back  to  the  time  in  the  legislature  j  I  would  like  for  you 
to  state,  as  nearly  as  possible,  in  the  very  words  of  Colonel  York,  what 
he  said  in  opposing  the  recess  that  was  moved,  when  he  said  they  would 
go  down  to  that  den  of  iniquity,  the  Teflft  House :  what  did  he  say : 
give  his  own  words! 

A.  You  must  understand,  judge,  that  there  was  an  exciting  time  there. 

Q.  I  understand  that ;  but  state,  as  nearly  as  you  can  recollect,  his 
words  ! 

A.  I  would  not  wish  to  place  Senator  York,  or  any  other  gentleman, 
in  an  improper  position,  nor  myself;  but  I  understood  Senator  York  to 
say,  in  substance  at  least,  this:  that  he  opposed  an  adjournment,  on  the 
ground  that  Mr.  Pomeroy's  friends — I  do  not  know,  but  1  presume  that 
he  alluded  to  those  in  the  legislature  as  well  as  those  in  the  lobby,  be- 
cause they  had  tried  to  clear  the  lobby  before — upon  the  ground  that  if 
t)\ej  got  down  to  the  Teflt  House,  to  that  den  of  iniquity — and  1  will 
not  be  sure  whether  he  used  the  term  *Hhat  arch  traitor,"  or  *' fiend," 
or  "bad  man,"  or  something  of  the  kind — but  if  they  got  down  there, 
and  had  a  recess,  that  they  would  get  up  some  other  scheme  or  plan 
that  would  defeat  the  purpose  for  which  this  was  intended,  or  words  to 
that  eflFect. 

Q.  For  which  what  was  intended  ! 
10  P 
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A.  1  uDclerstooil  certainly  their  denouement,  wliatever  that  wa.s^  the 
denouement  they  had  made  before. 

Q.  For  which  this  revelation  was  made? 

A.  Yes,  sir ;  that  is  my  understanding. 

Q.  Did  he  say  or  intimate  that  this  revelation  was  a  falsehood  f 

A.  No,  sir.    O,  no ;  I  did  not  understand  that. 

Q.  But  if  Mr.  Pomeroy's  friends  got  down  to  that  den  of  iniquity,  the 
Tettt  House,  they  would  contrive  some  plan  to  defeat  the  effect  of  that 
revelation  t 

A.  Yes,  sir. 

Q.  That  was  your  idea  ? 

A.  Yes,  sir. 

By  Mr.  Buckingham  : 

Q.  After  Colonel  York  had  delivered  his  address  in  the  joint  conven- 
tion, did  any  member  of  the  joint  convention  intimate  that  he  had  been 
offered  money  for  his  vote  by  Mr.  Pomeroy  f 

A.  I  do  not  remember,  sir  f  and  I  would  state  the  reason  why,  really, 
that  after  Mr.  York  made  his  announcement  and  several  gentlemen  bad 
spoken — I  could  not  give  the  order — I  think  it  was  a  perfect  confusion 
and  uproar ;  they  were  hissing  any  of  the  members  who  got  up  and 
attempted  to  speak  in  behalf  of  the  recess  or  adjournment. 

Q.  Would  you  not  have  been  likely  to  have  heard  any  such  statement 
if  it  had  been  made  ? 

A.  If  it  had  been  made  in  a  loud  enough  tone,  and  emphatic  enoagli, 
possibly  I  might  have  heard  it ;  I  think  I  could. 

Q.  By  whom  was  that  hissing  ! 

A.  I  cannot  say  that. 

Q.  You  cannot  sa}'  whether  by  the  friends  or  opponents  of  Mr.  Pom- 
eroy f 

A.  I  am  satisfied  that  no  true  friend  of  Mr.  Pomeroy  would  want  to 
hiss  and  thereby  add  odium  to  themselves. 

Q.  You  think  the  opponents  of  Mr.  Pomeroy  wanted  to  hiss  down  any 
proposition  of  that  kind  ? 

A.  I  think  so. 

Q.  Do  you  think  they  would  have  wanted  to  hiss  down  a  statement 
by  a  member  that  he  had  been  ofifered  money,  or  that  he  had  received 
offers  of  money  from  Mr.  Pomeroy  t 

A.  I  do  not  think  that  they  would. 

Q.  Would  you  or  not,  then,  have  been  likely  to  have  heard  such  a 
statement  if  made  t 

A.  As  I  stated  before,  if  loud  enough  to  be  heard  above  the  confusion, 
I  should. 

Q.  Was  any  member  of  that  convention  named  as  a  party  who  had 
received  money,  or  who  had  been  offered  money,  except  Mr.  York  ! 

A.  The  name  given  distinctly  f 

Q.  Yes. 

A.  None  that  I  recollect  of  hearing. 

By  Mr.  Tiiurman  : 

Q.  What  is  your  occupation  i 

A.  I  am  in  real-estate  business;  I  used  to  be  a  wood-butcher  when  I 
lived  East. 
Q.  A  what ! 
A.  A  ship-carpciitcr. 
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By  Mr.  Horton  : 

Q.  Where  did  you  live  before  you  went  West! 

A.  In  Wilmington,  Delaware,  where  my  people  are,  and  in  New 
Castle,  Delaware,  and  in  Queen  Anne's  County.  Mr.  Vickers  there,  I 
presume,  knows  where  I  used  to  live. 

By  Mr.  Simpson  : 

Q,  About  this  lobby ;  state  whether  or  not  the  lobby,  or  a  large 
majority  of  them,  was  opposed  to  or  was  composed  of  friends  of  Mr. 
Pomeroy. 

A.  He  had  a  great  crowd  there ;  I  could  not  attempt  to  say  as  to  tlie 
majority,  whether  for  or  against  Mr.  Pomeroy. 

Q.  If  you  were  there  during  that  entire  senatorial  contest,  can  you 
not  say  whether  or  not  the  lobby  that  hung  around  the  Teflft  House  was 
or  was  not  in  favor  of  Mr.  Pomeroy  f 

A.  I  think  it  was. 

Q.  Do  you  know  Senator  Guerin,  of  Fort  Scott  I 

A.  I  do  not. 

Q.  Do  you  know  whether  he  was  a  Pomeroy  or  anti-Pomeroy  man  I 

A.  I  do  not  of  my  own  knowledge. 

Q.  Do  you  recollect  a  resolution  introduced  by  Mr.  Guerin,  soon  after 
tlie  joint  convention  met,  to  clear  the  lobby  ! 

A.  After  the  convention  met? 

Q.  Yes. 

A.  I  do.  There  was  a  motion.  I  do  not  know  whether  Senator  Guerin 
made  it. 

Q.  There  was  a  motion  made  to  clear  the  lobby  ? 

A.  Yes,  sir ;  that  was  my  understanding. 

Q.  Do  you  know  whether  it  was  adopted  ! 

A.  I  think  not.  In  fact,  I  am  sure  it  was  not,  because  no  person  left 
the  lobby.    It  was  voted  down. 

Q.  What  are  you  doing  just  now  ?  Are  you  engaged  in  any  appraise- 
ment of  any  real  estate  f 

A.  No,  sir. 

Q.  Have  you  been  lately  ? 

A.  Yea.  sir. 

Q.  What  position  was  it  I 

A.  I  was  appointed  a  commissioner  to  appraise  the  Kaw  lands  in  our 
count}'. 

By  Mr.  Horton  : 

Q.  What  is  your  politics  !  ^ 

A.  That  of  a  republican. 


Washington,  D.  C,  Tuesday,  February  24, 1873. 
Thomas  Murphy  sworn  and  examined. 

By  Mr.  Horton: 

Question.  State  your  name,  age,  and  residence. 
Answer.  My  name  is  Thomas  Murphy ;    my  resilience  is  Atchison, 
Kansas;  my  age  41  years. 
Q.  What  official  position  have  you  ever  held  under  the  Government! 
A.  I  was  superintendent  of  Indian  affairs  for  four  years. 
Q.  How  long  ago? 
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A.  I  took  charge  of  the  office  on  the  Ist  of  July,  18G5. 

Q.  And  continued  up  to  what  time  f 

A.  I  retired  from  the  office  about  the  middle  of  June,  186S. 

Q.  Or  1869  ! 

A.  Soon  after  Mr.  Grant  came  into  office. 

Q.  Are  you  acquainted  with  two  Mr.  Eldridges  in  Kansas  ? 

A.  Yes,  sir. 

Q.  Do  you  know  the  member  in  the  house? 

A.  Yes,  sir. 

Q.  What  is  his  name  ? 

A.  I  know  him  as  Tom  Eldridge. 

Q.  IIow  was  he  in  the  senatorial  matter,  friendly  or  unfriendly-  to  Mr. 
Pomeroy ! 

A.  I  understood  Tom  Eldridge  to  be  a  friend  to  Mr.  Pomeroy. 

Q.  Do  you  know  a  gentleman  named  Colonel  S.  \V.  Eldridge.  building 
a  hotel  in  Atchison  f 

A.  Yes,  sir. 

Q.  Ilow  was  he  in  this  matter  f 

A.  I  have  had  several  talks  with  Colonel  Eldridge,  in  each  of  which 
he  always  expressed  himself  as  bitterly  opposed  to  Mr.  Pomeroy. 

Q.  Was  he  not  at  Topeka  opposing  Mr.  Pomeroy. 

A.  I  understood  that  he  was. 

Q,  Did  he  not  formerly  keep  a  hotel  at  Lawrence,  where  James  Hor 
ton  lived  ! 

A.  Yes,  sir. 

(i.  Did  3'ou  know  James  C.  Horton  ! 

A.  Yes,  sir. 

Q.  Did  not  Colonel  S.  W.  Eldridge  live  at  Lawrena^,  where  Mr.  Hor- 
ton lived  T 

A.  Yes,  sir ;  he  did. 

Q.  Dow  long  ? 

A.  I  knew  of  Colonel  Eldridge  living  in  Lawrence  in  1857 ;  I  believe 
he  calls  that  his  home  now. 

Q,  At  any  time  in  Topeka  did  you  ever  hear  him  speaking  bitterly  of 
Mr.  Pomeroy  f 

A.  I  heard  him  express  himself  as  very  hopeful  that  they  would  sue 
ceed  in  beating  Mr.  Pomeroy. 

Q.  IIow  long  were  you  at  Topeka  f 

A.  I  was  in  Topeka  the  biggest  part  of  the  two  weeks  from  the  time 
the  legislature  met  until  the  senatorial  election. 

Q.  With  whom  did  you  occupy  a  room  t 

A.  Most  of  the  time  I  occupied  the  room  yourself  and  Colonel  Martin 
and  other  citizens  did. 

Q.  Were  you  where  myself  and  Mr.  Martin  and  Mr.  Pomeroy  fre- 
quently talked  and  consulted ! 

A.  Yes,  sir. 

Q,  During  any  of  these  consul  tat  ions,  state  if  Mr.  Pomeroy  Siud  to 
you,  or  to  me,  or  Mr.  Martin,  in  your  presence,  anything  about  the  use 
of  money  in  that  contest. 

A.  He  did  not.  I  had  several  conversations  with  Mr.  Pomeroy  during 
the  senatorial  campaign,  and  whenever  I  mentioned  the  use  of  money  or 
iisked  him  in  reference  to  the  use  of  money,  he  invariably  toLl  me  he 
was  not  using  any  ;  and  I  recollect  distinctly  a  conversation  with  him 
after  the  vote  had  been  had  in  the  separate  houses,  and  in  the  course  of 
that  conversation  I  told  him  the  opposition  said  he  would  have  to  bny 
seventeen  votes,  tiiat  he  lacked  that  much  of  an  election,  and  that  Wiis 
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the  osly  way  he  could  get  it.  He  assured  me  that  he  knew  better  than 
the  opposition  what  he  was  doing,  and  that  he  was  going  to  be  elected 
without  the  use  of  one  dollar ;  and  he  said  that  he  could  better  afford  to 
be  beaten  without  the  use  of  money  than  to  be  elected  with  it. 

Q.  During  the  time  you  were  at  Topeka,  do  you  know  of  any  money 
being  used  directly  or  indirectly  by  Mr.  Pomeroy,  myself,  or  any  of  his 
friends,  to  secure  his  election  with  the  members  of  the  legislature  ! 

A.  I  do  not. 

Q.  Was  any  money  given  to  you  for  that  pwrpose  ? 

A.  Not  one  cent. 

Q.  Do  yott  recollect  the  Saturday  previous  to  the  senatorial  election, 
the  time  at  which  Mr.  York  says  that  Mr.  Pomeroy's  rooms  were  de- 
serted, about  the  legislature  and  the  lobby  going  home  ? 

A.  Yes,  sir ;  a  great  many  of  us  left  that  day. 

Q.  Did  you  leave  ? 

A.  1  left  that  day,  and  several  of  the  members  of  the  legislature  went 
on  the  train  I  did. 

Q.  When  did  you  come  back  ? 

A.  I  returned  on  Monday. 


Washington,  D.  C,  Monday^  February  24,  1873. 
J.  Z.  Sexton  sworn  and  examined. 

By  Mr.  HoRTON : 

Question.  Give  your  name,  age,  and  residence. 

Answer.  J.  Z.  Sexton  ;  I  am  31  years  old ;  I  live  near  Fredoiiia,  Wil- 
son County,  Kansas. 

Q.  Are  you  a  member  of  the  legislature  ? 

A.  I  am  a  member  of  the  lower  house. 

Q.  Are  yon  a  member  from  the  senatorial  district  represented  by  Mr. 
York  ! 

A.  I  am. 

Q.  Do  you  recollect  how  mau\'  votes  Mr.  York  received  for  Senator 
in  the  joint  convention  I 

A.  I  think  he  received  two. 

Q.  Did  you  cast  one  of  those  votes  ? 

A.  I  did. 

Q.  State  if  you  heard  Mr.  York's  speech  in  that  convention. 

A.  I  did. 

Q.  What  did  he  say,  if  anything,  in  relation  to  members  of  the  legis- 
lature having  money  of  Mr.  Pomeroy  outside  of  his  own  matter  ! 

A.  He  said  during  his  speech  that  he  knew  of  members  in  that  house 
that  had  money  of  Mr.  Pomeroy  in  their  pockets ;  I  think  he  used  the 
term  "  burning  in  their  pockets,"  but  I  am  not  positive  as  to  that. 

Q.  Has  he  ever  made  any  explanation  of  that  matter  before  the  legis- 
lature t 

A.  I  believe  not. 

Q.  Did  you  offer  a  resolution  demanding  that  lie  should  make  an  ex- 
planation f 

A.  I  did,  sir. 

By  Mr.  Simpson  : 

Q.  Did  you  offer  that  resolution  after  Mr.  York  lind  left  Kansas  to 
-come  to  Washington  ? 
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A.  Yes,  sir ;  I  think  I  did ;  but  at  the  time  I  was  not  ai>prised  of 
his  leaving. 

Q.  Why  did  you  vote  for  Mr.  York  for  United  States  Senator  on  the 
roH-call  ot*  the  joint  convention  f 

A.  Well,  sir,  if  you  will  indulge  me  a  little  in  an  explanation  of  it 

Q.  Certainly. 

A.  Of  course,  at  the  time  of  the  announcement  made,  and  the  dis- 
closure made  by  Colonel  Y'ork,  there  was  a  wide  Held  for  speculation. 
I  could  not  vote  for  Mr.  Pomeroy,  and  1  was  suspicious,  sir,  that  many  of 
the  opposing  candidates  had  been  influencing  Colonel  York  in  that 
matter,  and  that  he  was  really  as  meritorious,  if  not  more  so,  than  any 
of  the  opi)onents. 

Mr.  Thltkman.  I  do  not  perceive  the  bearing  of  this  statement  as  to 
his  motives. 

Mr.  Simpson.  He  says  he  ottered  a  resolution  after  Mr.  Y'ork  left ;  I 
want  to  show  his  estimate  of  Mr.  York  at  that  time. 

Mr.  Thurman.  I  do  not  see  that  it  has  anything  to  do  with  the  ques- 
tion we  are  investigating. 

By  Mr.  Simpson: 

Q.  Did  you  or  not  make  a  short  speech  in  the  joint  convention  in- 
dorsing the  character  of  Colonel  York ! 

A.  I  did,  sir;  I  indorsed  his  character  so  far  as  I  wf^  ac4)uaiuted 
with  him. 

Q.  Did  Colonel  Y'ork  state,  in  his  speech  in  the  joint  convention, 
where  he  got  this  information  about  members  having  money  in  their 
jKKJkets  that  belonged  to  Mr.  Pomeroy  ? 

A.  I  got  the  impression,  from  his  statement,  that  he  bad  got  that  in- 
formation from  Mr.  Pomeroy.  I  remarked  to  the  same  eftect  to  Colonel 
York  a  day  or  two  afterward. 

By  the  Chairman  : 

Q.  What  did  he  say,  if  anything  f 

A.  He  took  no  exceptions  to  it  at  the  time. 

By  Mr.  Simpson  : 

Q.  Did  he  state  in  that  speech  the  number  of  gentlemen  on  the  floor 
who  had  the  money  of  Mr.  Pomeroy  in  their  pockets  ?  Do  you  recollect 
any  member  or  any  name  being  used  by  him  f 

A.  I  am  not  certain.  There  was  a  plurality.  1  think  the  term  "  sev- 
eral" or  "  five  or  six"  was  used.  I  got  the  impression  that  there  were 
five  or  six. 

Q.  Whether  you  got  that  impression  from  Mr.  York's  statement  or 
subsequent  conversation  you  do  not  know! 

A.  I  got  the  impression  from  Colonel  York's  statement. 

Q.  Did  h^  say  anything  about  the  names! 

A.  Not  at  that  time.    He  simply  stated  that  thei^.  were  five  or  six. 

Q.  Did  he  state  at  that  time  that  he  could  mention  names,  and  would 
at  the  proper  time  ? 

A.  Y^es,  sir. 

Q.  Then  there  was  something  said  about  names! 

A.  That  he  would  mention  the  names  of  members,  I  think. 

Q.  Did  Mr.  York  state  anything  about  spies  that  Mr.  Pomeroy  had  in 
the  anti-Pomeroy  caucus  ! 

Mr.  Thurman.  Are  you  speaking  of  the  speech  in  the  legislature  ? 

Mr.  Simpson.  Yes,  sir. 

The  Witness.  lam  not  positive  about  that,  sir. 
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By  Mr.  Simpson: 

Q.  You  bave  no  recollection  about  it  one  way  or  the  other  f  . 

A.  No,  sir. 

Q.  Did  he  use  this  language:  "I  am  not  going  to  relate  at  this  time 
who  he  said  acted  as  spies  in  our  anti-Pomeroy  cUucus,  and  while  pre- 
tending to  be  in  harniony  with  us,  would  reveal  every  thought  to  Mr.  Pom- 
eroy  1^  In  the  course  of  the  speech  that  Mr.  York  made  at  that  joint  con- 
vention did  he  use  that  language  that  I  hjive  just  read  to  youf 

A.  Head  it  again. 

Q.  "  I  am  not  going  to  relate  at  this  time  who  he  said  acted  as  spies 
in  our  anti-Pomeroy  caucus,  and  while  pretending  to  be  in  harmony 
with  us,  would  reveal  every  thought  to  Mr.  Pomeroy." 

A.  I  cannot  state  that  he  did  make  that  statement. 

Q.  Did  he  make  a  statement  in  substance  to  that  effect  f 

A.  I  do  not  remember  that  ho  did. 

Q.  You  do  not  remember  that  he  made  any  such  statement  ? 

A.  No,  sir. 

Q.  You  do  not  remember  that  he  made  a  statement  similar  to  this,  or 
in  substance  the  same  as  this  ? 

A.  No,  sir. 

Q.  Do  you  recollect  whether  he  m.ade  any  statement  as  to  what  Mr. 
Pomeroy  said  to  him  as  to  having  spies  in  the  anti-Pomeroy  caucus? 

A.  I  believe  I  have  an  indistinct  recollection  of  his  saying  something 
in  relation  to  spies  when  he  spoke  of  Mr.  Pomeroy. 

Q.  Now,  was  it  in  connection  with  wliat  Mr.  Pomeroy  said  about 
spies,  or  what  Mr.  York  said  that  Mr.  Pomeroy  had  said  about  spies 
that  he  used  the  words,  "  I  know  the  names,  and  will  mention  them  at 
the  proper  time!" 

A.  I  did  not  so  understand  it. 

Q.  Can  you  now  repeat  to  this  committee  any  other  expression  in  that 
speech  of  Mr.  York  that  he  made!  Can  you  state  to  this  committee 
how  Colonel  York  commenced  that  address  ! 

A.  Well,  after  he  addressed  the  president  it  is  my  recollection  that  he 
stated  that  he  rose  to  a  question  of  privilege,  and  went  on  w^ith  his  speech. 

Q,  Y^our  recollection  is  that  Colonel  York  rose  to  a  question  of  priv- 
ilege ! 

A.  Yes,  sir. 

Q.  What  then  did  he  say  ? 

A.  He  made  the  statement — he  made  the  disclosure  in  reference  ^o  this. 

Q.  Can  you  recollect  or  state  to  the  committee  a  single  sentence 
uttered  by  Colonel  York,  in  the  language  in  which  he  did  utter  it,  during 
that  entire  speech,  except  the  one  you  have  stated ! 

A.  Indeed  I  could  not  state  that  verbatim^  perhaps.  I  would  not  be 
qualified,  perhaps. 

Q.  You  give  simply  the  substance  ? 

A.  Yes,  sir ;  he  spoke  of  having  a  wife  and  children  looking  to  him 
for  support,  and  parents. 

Q.  Anything  else  ? 

A.  He  spoke  of  his  pledge  to  cast  his  vote  for  Mr.  Pomeroy,  and  that 
he  would  fulfill  that  pledge  by  voting  for  him  to  serve  a  series  of  years 
in  the  penitentiary— perhaps  twenty  years,  I  am  not  positive. 

Q.  Did  he  ask  the  convention  whether,  under  these  circumstances,  he 
should  vote  for  Mr.  Pomeroy  ? 

A.  I  cannot  say. 

Q.  Did  he  address  any  inquiry  to  the  members  of  the  joint  con- 
vention to  which  they  replied  "  No,  no,  no  V 
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A.  I  do  not  reuiember  tbat  he  did. 

Q.  How  long  was  that  joint  convention  in  session  ? 

*A.  I  should  think  between  three  and  four  hours. 

Q.  How  long  was  it  from  the  development  made  }iy  Mr.  York,  or  the 
deposit  of  that  money  on  the  desk,  of  the  secretary,  until  the  roll  was 
called  and  the  vote  taken  for  United  States  Senator  t 

A.  Well,  between  one  and  two  hours,  I  should  think. 

Q.  Had  the  roll  been  called  or  commenced  to  be  called  before  Mr. 
York  made  that  statement  f 

A.  I  am  inclined  to  think  there  were  one  or  two  names  called. 

Q.  What  names  were  called! 

A.  I  am  not  sure;  I  am  not  familiar  with  the  senate  roll  and  paid  no 
attention  to  the  names  at  all. 

Q.  Had  any  nominations  been  made  prior  to  the  statement  of  Mr. 
York? 

A.  Yes,  sir. 

Q.  What  nominations  had  been  made  ? 

A.  The  name  of  John  J.  Ingalls  was  put  in  nomination  by  Mr. 
Guerin,  I  believe ;.  I  am  not  positive,  but  I  think  by  Mr.  Guerin. 

Q.  Were  any  other  nominations  made ! 

A.  Not  that  I  recollect  of;  no,  sir. 

Q.  Did  Captain  Mapes,  of  Labette  County,  put  in  nomination  Mr. 
Pomeroy  ! 

A.  In  the  joint  convention  ? 

Q.  Yes. 

A.  If  he  did  I  have  no  recollection  of  it. 

Q.  Did  not  Captain  Mapes,  of  Labette  County,  put  3Ir.  Pomeroy  in 
nouiination  or  second  his  nomination  on  the  day  previous  in  the  sepa 
rate  ballot  in  the  house  f 

A.  I  think  he  did.  1  think  he  put  his  name  in  nomination.  I  have 
the  impression  that  his  name  was  put  in  nomination  by  two  persons.  I 
got  that  impression  then,  but  I  might  not  have  understood  correctlv. 

Q.  When! 

A.  On  the  previous  day. 

Q.  How  far  was  it  from  where  the  session  of  the  joint  convention  wa^ 
held  down  to  the  Tefft  House  f 

A.  I  should  suppose  it  was  near  a  hundred  rods. 

ii.  How  Jong  would  it  take  a  person,  walking  at  an  ordinary  rate,  to  jjo 
down  there  ! 

A.  Five  to  ten  minutes. 

Q.  Do  you  know  anything  about  how  densely  crowded  the  convention 
was;  whether  it  was  easy  for  people  to  get  access  or  get  out  ? 

A.  It  was  very  densely  crowded. 

By  Mr.  Yickers  : 

Q.  After  the  election  when  you  told  Colonel  York  that  you  had  got  tbe 
impression  from  his  speech  in  the  convention  that  he  stated  there  were 
members  of  the  convention  who  had  Mr.  Pomeroy's  money  in  their 
pockets,  and  that  he  got  the  information  from  Mr.  Pomeroy,  did  he  deny 
it  or  say  that  he  spoke  under  excitement! 

A.  1  do  not  think  that  he  made  any  reply.  There  were  three  or  per- 
haps four  parties  in  conversation  at  the  time,  and  I  remarked  that  I  was 
dispose<l  to  put  a  liberal  construction  on  his  speech  that  day,  and  I 
supposed  from  the  evidence  of  his  speech  that  he  had  got  his  evidence 
from  Mr.  Pomeroy ;  that  that  was  my  understanding,  and  he  made  no 
reply. 
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By  Sir.  Simpson  : 

Q.  Did  Qot  Mr.  York,  in  tbat  coiiversatioo,  disttactly  state  that  any 
information  be  possessed  upon  tliat  subject  he  got  from  Mr.  Pomcroy 
himsetft 

A.  I  think  not;  I  do  not  remember  it. 


Washington,  D.  C,  Monday,  February  t'4, 1S73. 

W.  U.  Lauqhlin  sworn  and  examined. 
By  Mr.  HoRTON : 

ijuestipn.  State  your  full  name,  age,  and  residence. 

Answer.  My  name  is  W.  R.  Langlilin ;  my  age  is  forty-one ;  my  resi- 
dence, Cherokee  County,  Kansas. 

Q.  Are  you  acting  in  any  position  as  agent  for  any  parties  in  Kansas'; 
I  do  not  mean  in  any  particular  business  matter — iiny  representative 
capacity ! 

A.  X  am  still,  I  believe,  the  delegate  from  the  settlers  on  the  Cherokee 
nentral  lands,  in  Kansas. 

Q.  Where  have  you  been  stopping  and  attending  to  that  business  T 

A.  Principally  in  Washington,  for  some  years. 

Q.  Are  you  here  now  upon  that  business ! 

A.  Od  that  business. 

Q.  About  howmany  i^eople  does  that  include  t  You  spoke  of  set  tiers; 
how  large  a  class  of  i>eopIe  do  you  represent  in  that  capacity  '. 

A.  Well,  we  sometimes  say  twenty-flve  or  thirty  thousand. 

Q.  It  is  a  large  portion  of  the  southern  part  or  some  of  the  soutlitrn 
counties  of  Kansas  f 

A.  Yes,  sir. 

Q.  You  received  compensation  or  had  your  expenses  paid  here  '. 

A.  Well,  I  have  had.;  yes,  sir. 

Q.  State  if  after  the  senatorial  election  Mr.  Pomeroy  contributed  any- 
thing to  that  matterf 

A.  He  did. 

Q.  How  much ! 

A.  Fifty  dollars. 

Q.  What  was  said  about  it — about  bispromi-te  to  Mr.  Simpson  on  that 
subject  after  the  senatorial  election  t 

A.  I  am  not  certain  whether  at  the  little  interview  Mr.  Pomeroy 
mentioned  Mr.  Simpson's  name  or  not. 

Q.  State  briefly  what  he  said. 

A.  He  said  that  he  knew  I  was  here  working  under  straitened  eir- 
camstances — I  think  those  were  the  words  he  used  at  the  time — and 
that  he  was  willing  to  assist  in  the  matter. 
By  Mr.  Tiiueman  : 

Q.  When  was  this  *. 

A.  Oa  the  11th  day  of  the  present  month  of  February. 
By  Mr.  Hoeton  : 

Q.  He  then  contributed  the  sum  of  $oO  ! 

A.  Yes,  sir. 

Q.  In  that  conversation  did  he  state  that  he  had  promised  yuur  friends 
in  Kansas  to  make  some  contribution  toward  your  expenses ! 

A.  I  do  not  remember  that  he  did.     He  mentioned  the  t 
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was  here  working  for  that  people  ami  in  rather  straitened  circnmstanceR. 
I  think  those  were  the  words  he  used. 

Q.  Was  that  here  in  Washington  ! 

A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Was  that  here  at  Washington  ? 
A.  Yes,  sir. 

By  Mr.  TnuRMAU : 

Q.  On  the  11th  day  of  this  month  ! 

A.  Yes,  sir. 

Mr.  TnuRMAN.  Do  you  think  that  competent,  Judge  Horton  ! 

Mr.  Horton.  Perhaps  not  strictly  so ;  but  we  connect  it  with  other 
things.  I  regret  to  have  to  introduce  testimony  that  does  not  appear  at 
first  sight  competent. 

.  The  Witness.  I  would  say  to  the  committee  that  I  would  be  gladly 
saved  from  answering  these  questions,  for  it  is  exceedingly  disagreeable 
to  be  brought  before  the  public  in  this  style. 

By  Mr.  Horton  : 

Q.  Prior  to  the  senatorial  contest  had  you  written  to  Mr.  Simpson  in 
relation  to  matters  here  ! 

A.  Yes,  sir;  Mr.  Simpson  is  treasurer  ot  our  advance  committee.  I 
had  written  to  him  informing  him  of  my  need  of  funds  here  in  Wash- 
ington. 

Q.  Was  it  a  large  amount  you  needed ! 

A.  No,  sir.  ' 

Q.  What  did  you  tell  him  you  needed  f 

A.  I  do  not  think  I  told  him  any  sum.  I  only  wanted  it  to  bear  my 
expenses.    I  never  used  money  for  anything  else. 

Q.  What  amount  was  to  be  sent  to  you — small  or  large — that  you  ex- 
pected from  Mr.  Simpson  t 

A.  Well,  I  expected  two  or  three  hundred  dollars. 


Washington,  D.  C,  Monday ,  February  24,  1873. 

David  W.  Houston  recalled. 
By  Mr.  Horton  : 

Question.  Colonel  Houston,  were  you  present  in  the  joint  convention? 

Answer.  I  was. 

Q.  How  long  a  time  did  you  remain  there  f 

A.  I  remained  until  the  election  of  Senator. 

Q.  State  what,  if  anything,  was  said  by  Mr.  York  jis  to  members  hav- 
ing money  in  their  pockets  ! 

A.  He  used  the  language  that  has  been  repeated  hei-e  by  other  wit- 
nesses. As  near  as  I  can  give  it  he  said,  there  were  •'  several  others"— 
he  used  some  term  that  conveyed  the  idea  of  several,  five  or  six— 
"  several  other  members  on  this  floor,  who  had  Mr.  Pomeroy's  money 
burning  in  their  pockets,"  and  that  he  would  divulge  the  names  at  the 
proper  time. 

Q.  Do  you  recollect  who  made  the  motion  for  a  recess  ! 

A.  There  were  several  motions  made.  My  recollection  is,  that  C.  C. 
Hutchinson  made  one  for  adjournment,  and  Mr.  Reasoner  the  one  for  a 
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recess,  knd  they  were  seconded  and  discussed  by  Mr.  Daniel  Adams  and 

C.  C  Hutcbinson,  and  other  members. 

Q.  In  opposition  to  the  motion  for  a  recess, what  did  Mr.  York  sayf 
A.  He  opposed  it  very  strongly.    He  made  a  speech  in  opposition  to 

it ;  and  his  reasons  were,  that  if  the  friends  of  Mr.  Pomeroy  could  get 

together  ag<iin  and  organize,  they  would  defeat  the  exposition  that  had 

been  made  there. 

By  Mr.  Thurman  : 

Q.  Were  other  nominations  made  in  the  joint  convention  I 

A.  Yes,  sir.  When  the  joint  convention  met,  and  was  called  to  order 
by  the  president,  and  the  journal  of  the  senate  was  read,  and  then  the 
journal  of  the  house  read  by  the  chief  clerk  of  the  house,  and  it  showed, 
as  the  president  announced,  that  no  one  had  received  a  majority  of  all 
the  votes  cast,  there  were  motions  made  to  clear  the  lobby.  That  was 
about  the  next  thing  I  recollect.  Mr.  Guerin  made  the  motion  to  clear 
the  lobby.  It  was  defeated.  Then  he  insisted  on  his  right,  under  some 
rule,  that  any  member  had  the  right  to  have  the  lobby  cleared  when  he 
demanded  it.  It  was  argued  at  some  length,  and  Mr.  Reasoner  moved 
to  suspend  that  rule,  and  it  was  suspended,  and  the  lobby  remained ; 
and  then  there  was  a  resolution  passed  about  that  time  to  proceed  to 
the  election  of  United  States  Senator.  Then  nominations  were  in  order, 
and  my  recollection  is  very  distinct,  that  Mr.  Guerin  nominated  Mr. 
Ingalls,  and  my  impression  is  that  Senator  Price,  of  Donaphan  County, 
nominated  Mr.  Pomeroy. 

Q.  Was  Senator  Pomeroy's  name  at  any  time  withdrawn  ! 

A.  It  was  not. 

Q.  At  no  time  before  the  election  ? 

A.  It  was  not.  When  Mr.  York  went  to  make  his  speech,  I  remem- 
ber very  distinctly  I  was  standing  beside  the  Hon.  John  M.  Price,  of 
Atchison. 

Q.  I  am  not  inquiring  about  that.  I  only  want  to  know  whether, 
after  he  was  put  in  nomination  at  any  time,  and  before  the  election 
actually  took  place,  Mr.  Pomeroy's  name  was  withdrawn  f 

A.  It  was  not. 

By  Mr.  Horton  : 

Q.  It  was  put  in  nomination  ? 

A.  I  am  clear  it  was.  When  Mr.  Price  got  up  to  make  his  speech,  he 
asked  me  if  Mr. York  was  going  to  second  the  nomination  of  Mr.  Pome- 
roy. That  makes  me  positive.  I  was  somewhat  surprised.  I  said, ''  I 
do  not  know.''  He  went  on  opening  his  speech  in  this  way  :  "  Before  I 
place  in  nomination  the  person  I  am  about  to  nominate,  I  want  to  make 
some  remarks,"  or  something  to  that  eft'ect.  I  was  surprised,  and  Mr. 
Price  was  surprised,  and  we  all  wondered  if  he  was  going  to  second 
Mr.  Pomeroy's  nomination. 

By  the  Chairman  : 

Q.  Did  Mr.  York  nominate  anybody  ! 
A.  No,  sir. 

By  Mr.  Horton  : 

Q.  Was  there  much  excitement  ? 
A.  Yes,  sir  5  after  he  got  done. 

By  Mr.  Simpson  : 
Q.  Was  there  any  confusion  during  the  delivery  of  Mr.  York's  speech  ! 
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A.  No,  sir;  not  during  its  delivery.  Every  person  was  attentive; 
every  person  was  shocked  and  stunned,  and  listened. 

Q.  Did  Mr.  York  say  anything  about  a  question  of  privilege  when  he 
^ot  on  the  floor  ? 

A.  He  must  have  said  so. 

Q.  I  am  asking  for  your  recoUecticm. 

A.  I  do  not  remember  his  mentioning  that.  I  recollect,  distinctly, 
his  making  the  remark  I  mentioned. 

Q.  Was  this  his  language:  *' Mr.  President,  and  gentlemen  of  the 
joint  convention :  before  I  place  any  gentleman  in  nomination  I  desire 
to  make  a  brief  statement  ?'' 

A.  I  think  that  was  his  language  in  the  commencement  of  that  speech. 
I  have  read  the  speech  as  printed,  but  my  recollection  of  it,  as  deliv- 
ered, is  not  exactly  as  it  is  printed  ;  but  that  opening  is  the  same. 

Q.  Did  he  make  any  appeal  to  the  convention,  or  ask  the  convention 
whether  or  not,  under  the  circumstances,  he  should  vote  for  Mr.  Pom- 
^roy  ! 

A.  I  do  not  remember  it. 

Q.  You  do  not  remember  anything  of  the  kind  ? 

A.  No,  sir. 

Q.  And  that  members  of  the  convention,  or  outsiders,  called  out,  '•  No, 
no,  no?" 

A.  I  do  not  remember  anything  of  the  kind. 

Q.  Do  yon  recollect  whether  there  was  any  attempt  to  call  the  roll 
prior  to  that  speech  of  Colonel  York  ! 

A.  My  recollection  is  that  it  was  not ;  that  the  roll  had  not  been 
attempted  to  be  called  ;  but  they  were  about  ready.  The  nominations 
had  been  made,  and  they  were,  I  think,  about  to  cjill  the  roll,  and  Mr. 
York  rose,  and  I  supposed  he  was  going  to  second  the  nomination  of 
Mr.  Pomeroy. 

Q.  Now,  Colonel  Houston,  (I  believe  all  western  men  are  colonels,)  are 
you  certain  that  Mr.  Price  put  Mr.  Pomeroy  in  nomination  ? 

A.  No,  sir. 

Q.  Are  you  positive  that  any  person  put  Mr.  Pomeroy  in  nomination! 

A.  I  cannot  say  that  I  am  positive ;  but  I  am  very  certain  they  did. 

Q.  You  have  that  recollection  ? 

A.  Yes,  sir. 

Q.  State  who  you  recollect  now  nominated  Mr.  Pomeroy. 

A.  My  impression  is  that  Mr.  Price  did ;  but  it  is  only  an  impression. 

Q.  Still,  your  recollection  is  positive  that  he  was  placed  in  nomina- 
tion, and  your  impression  is  that  it  was  by  Mr.  Price  f 

A.  Yes,  sir.  I  cannot  say  positively  that  he  was  placed  in  nomina- 
tion, but  I  think  he  was ;  because  we  spoke  of  Mr.  York  seconding  his 
nomination.    That  was  our  impression. 

Q.  Do  you  pretend  to  give  the  exact  words  of  Colonel  York  ? 

A.  No,  sir. 

Q.  You  give  the  substance  of  what  he  said  ! 

A.  Yes,  sir. 

Q.  Do  you  know  any  rctasons  that  he  gave  in  his  second  address  to 
the  joint  convention,  as  to  why  the}*  should  not  adjourn  or  have  a 
recess  ? 

A.  The  reason  was  to  prevent  an  organization  of  Mr.  Pomeroy's  friends 
in  order  to  prevent  the  effect  of  his  exposition. 

Q.  Was  that  the  language  f 

A.  No,  sir ;  the  substance. 

Q.  How  \ov\g  \^a^  tWV  *^Q\wV  ^xiWN^wUQw  \u  session  f 
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A.  May^be  two  hours,  may  be  not  so  long.  My  impression  is  tliat  it 
was  about  two  hours. 

Q.  Where  did  you  go  from  that  joint  convention  ! 

A.  To  the  Tefft  House. 

Q.  To  Mr.  Pomeroy's  room  f 

A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Pomerov  there  f 

A.  I  did. 

Q.  How  far  was  it,  froip  the  i)lace  where  the  joint  convention -was^ 
held,  to  the  Teftt  House  I 

A.  About  three  and  a  half  blocks. 

Q.  An  ordinary  walk  of  five  or  ten  minutes  ? 

A.  Yes,  sir. 


Washington,  D.  C,  Monday,  February  24,  1873. 
Sidney  Glakke  sworn  and  examined. 

By  Mr.  Horton  : 

Question.  Do  you  know  a  gentleman  in  Kansas  whom  they  call  S.  W*. 
Eldridge  ! 

Answer.  Yes,  sir ;  Shaler  W.  Eldridge. 

Q.  Is  he  a  friend  of  James  C.  Horton  f 

A.  I  so  understand  it. 

Q.  How  long  have  you  lived  in  the  same  town  f 

A.  I  think  Colonel  Eldridge  has  resided  in  Lawrence,  where  1  reside,, 
since  1856.  He  was  the  owner  of  the  Eldridge  House  at  the  time  of 
its  destruction  in  1856. 

Q.  Is  James  C.  Horton  connected  with  the  Kansas  Pacific  Eailroad  ? 

A.  Yes,  sir. 

Q.  State,  if  you  know,  what  position  this  Mr.  Eldridge  occupied  in  the- 
senatorial  contest  ? 

A.  He  wjis  a  very  bitter  opponent  of  Mr.  Pomeroy. 

Q.  Do  you  know  another  Eldiidge  ? 

A.  Yes,  sir. 

Q.  What  is  his  name  f 

A.  Thomas  B.  Eldridge. 

Q.  He  was  a  brother  of  the  other  one  mentioned  ? 

A.  Yes,  sir. 

Q.  Was  he  considered  friendly  to  Mr.  Pomeroy  ! 

A.  Yes,  sir. 

By  Mr.  Si^rpsoN : 

Q.  W^here  were  you  during  the  senatorial  contest  f 
A.  At  the  city  of  Washington. 

Q.  During  that  time  did  you  converse  with  Messrs.  Eldridge  ? 
A.  No,  sir. 

Q.  All  you  know  about  this  matter  is  simply  what  you  have  heard  f 
A.  You  refer  to  the  election  f 
Q.  Yes,  sir. 

A.  Yes,  sir;  that  is  all. 
Q.  I  refer  to  the  opposition  of  the  Eldridges  I 

A.  No,  sir;  I  had  a  conversation  with  Colonel  Eldridge  in  the  fall  or 
commencement  of  the  winter. 

Q.  How  long  have  vou  lived  in  Lawrence  t 
.  A.  Since  1858. 
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Q.  Are  you  aud  Colouel  Eldridge  friends  f 

A.  Of  late  years  we  have  been  what  may  be  called  political  friends. 
Formerly,  during  General  Lane's  lifetime,  we  were  not. 

Q.  Are  you  and  Mr.  Horton  political  friends  ? 

A.  Well,  sir,  we  get  along  very  peaceably. 

Q.  No  bloodshed! 

A.  None  that  I  know  of,  sir. 

Mr.  UoRTON.  That  exhausts  our  testimony  except  in  regard  to  the 
York  disclosures.  It  is  quite  important  that  we  should  open  with  one 
important  witness  who  is  not  here.  Our  evidence  will  be  brief.  We 
expect  him  here  to-morrow. 

Mr.  Simpson.  The  only  witnesses  we  desire  to  examine  in  chief  are 
Mr.  Rohrabacher,  and  the  evidence  in  regard  to  that  money,  which  has 
not  arrived. 

The  Chairman.  The  committee  are  unanimously  of  opinion  that 
this  testimony  should  be  closed  to-morrow,  in  order  that  there  may  be 
time  to  have  it  printed  and  examined  before  it  is  submitted  to  the  Sen- 
ate, and  that  the  Senate  may  have  time  to  consider  it.  Next  Monday,  it 
will  be  remembered,  is  the  last  day  of  the  session. 

The  committee  will  be  glad,  if  the  counsel  think  proper,  to  prevent 
argument,  to  receive  from  them  any  written  or  printed  argument  not 
later  than  Thursday. 

At  5  o'clock  and  20  minutes  p.  m.  the  committee  adjourned  until  to- 
morrow at  10  o'clock. 


Washington,  Tnetttlay^  February  25,  1873. 
John  J.  Murphy  sworn  and  examined. 

By  Mr.  Simpson  : 

Question.  State  where  you  reside  1 

Answer.  Leavenworth  City,  Kansas. 

Q.  How  long  have  you  lived  there  ! 

A.  Nineteen  years. 

0.  Were  you  at  Topeka  during  the  recent  senatorial  election  ? 

A.  I  was. 

Q.  How  long  w^erc  30U  there? 

A.  Two  weeks. 

Q.  State  whether  or  not  you  had  any  conversation  with  Mr.  Pomcroy 
in  refei'ence  to  Mr.  Bond,  of  Leavenworth  County  ! 

A.  I  had. 

Q.  In  relation  to  Mr.  Bond  voting  for  Mr.  Pomeroy  ? 

A.  Yes,  sir. 

Q.  State  what  that  conversation  was. 

A.  Mr.  Pomeroy  told  me  to  meet  him  at  his  room  at  12  o'clock  at 
night. 

The  Chairman.  What  is  the  purpose  of  showing  a  conversation  be- 
tween him  and  Mr.  Bond  ? 

Mr.  Simpson.  Mr.  Bond  testified  to  a  statement  made  to  him  by  Mr. 
Murphy,  which  statement  purported  to  come  from  Mr.  Pomeroy. 

The  Chairman.  Go  on. 

By  Mr.  Simpson  : 

Q.  Do  you  live  in  Mr.  Bond's  representative  district? 
A.  I  do. 

Q.  Were  you  friendly  to  his  election  1 
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A.  I  was, 

Q.  State  wluit  conversation  you  had  with  Mr.  Ponieroy  in  reference 
to  Mr.  Bond. 

A.  That  is  all  the  substance  of  it;  that  he  told  me  to  come  at  12 
o'clock  with  Mr.  Bond ;  that  night  Mr.  Bond  was  sick  and  did  not  go. 

Q.  Did  you  have  any  other  conversfition  with  Mr.  Pomeroy  f 

A.  I  saw  him  again. 

Q.  When  was  that  ? 

A.  Next  da3\ 

Q.  Was  anything  said  in  reference  to  Bond! 

A.  I  told  him  Mr.  Bond  couUl  not  come  that  night;  he  was  sick. 

Q.  Anything  else  said  ! 

A.  He  told  me  he  wished  me  to  use  my  influence  with  Mr.  Bond; 
that  was  about  all. 

Q.  Was  there  anything  else  ? 

A.  No,  sir ;  not  that  1  know. 

Q.  Did  you  make  any  statement  to  Mr.  Bond  f 

A.  I  did. 

Q.  What  did  you  state  to  Bond  ? 

A.  I  told  Mr.  Bond  I  would  like  him  to  vote  for  Mr.  Pomery ;  that  it 
was  better  for  us  to  get  a  man  from  Atchison  than  from  Southern  Kan- 
sas ;  it  would  be  of  more  benefit  to  the  city  of  Leavenworth. 

Q.  Did  you  make  any  statement  in  reference  to  what  Mr.  Bond  could 
get  if  he  voted  for  Mr.  Pomeroy  f 

A.  I  told  Mr.  Bond  that  1  should  think  he  could  get  an  office  or  some 
mouey,  provided  he  would  support  Mr.  Pomeroy  and  not  fight  him,  the 
same  as  he  has  done. 

Q.  You  told  Mr.  Bond  that  ? 

A.   Y^es  sir 

Q.'  Why  did  you  tell  Mr.  Bond  that  f 

A.  I  was  thinking  he  could  get  an  office  or  some  money. 

Q.  Did  you  have  any  conversation  of  that  kind  with  Mr.  Pomeroy  t 

a!  No,  sir ;  I  had  not. 

Q.  Did  Mr.  Pomeroy  say  anything  of  that  kind  to  you ! 

A.  Mr.  Pomeroy  told  me  to  use  my  influence  with  him,  and  he  w^ould 
do  the  beat  he  could  for  Mr.  Bond. 

Q.  Did  he  say  how  he  would  do  the  best  he  could  for  Mr.  Bond  ? 

A.  He  did  not. 

Q.  How  many  conversations  did  you  have  with  Mr.  Pomeroy ! 

A.  Three, 

Q.  When  was  the  other  conversation  ! 

A.  It  was  after  we  had  a  caucus  of  the  delegation  of  the  city  of 
Leavenworth,  and  Dr.  Morris,  of  Leavenworth,  asked  me  to  speak  in 
regard  to  it,  and  I  gave  my  opinion  that  I  would  sooner  vote  for  Mr. 
Pomeroy  than  any  Southern  Kansas  man. 

Q.  I  am  not  talking  about  what  transpired  in  the  caucus,  but  what 
transpired  in  the  interview  between  you  and  Mr.  Ponteroy. 

A.  I  told  Mr.  Pomeroy  that  the  delegation  of  Leavenworth,  I  thought, 
was  in  his  favor  at  present.  That  was  all  that  I  spoke  to  Mr.  Pomeroy 
in  regard  to  it. 

Q.  In  any  conversation  you  had  with  Mr.  Pomeroy  in  reference 
Bond,  was  anything  said  about  Bond  getting  any  money  ! 

A.  No,  sir;  Mr.  Pomeroy  did  not  tell  me  any  such  thing.  I  told  Mr. 
Bond  so. 

Q.  Vou  did  tell  Mr.  Bond  so! 

A.  I  did. 
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Q.  But  Mr.  Pomeroy  did  not  tell  you  any  sucli  tbiug  I 

A.  No,  sir. 

Q.  What  made  you  tell  Mr.  Bond  that ! 

A.  By  the  conversation  that  I  had  with  Mr.  Pomeroy,  that  he  was  in 
favor  of  Mr.  Bond,  I  thought  (that  was  my  own  opinion)  he  would  get 
some  money  or  some  office. 

Q.  That  was  just  your  own  opinion  f 

A.  My  own  opinion. 

Q.  Had  you  got  that  opinion  from  anything  Mr.  Pomeroy  said  to  you  T 

A.  1  did. 

Q.  What  was  it  that  Mr.  Pomeroy  said  to  you  that  induced  you  to 
entertain  that  opinion  ? 

A.  Mr.  Pomeroy  told  me  to  use  my  influence  with  Mr.  Bond,  aud  that 
he  would  do  all  that  he  possibly  could  for  Mr.  Bond  provided  he  got 
elected.    That  was  all. 

Q.  Then  you  did  tell  Mr.  Bond  that  if  he  would  vote  for  Mr.  Pomeroy 
he  could  get  au  office  or  could  get  some  money  ? 

A.  1  told  him  that  was  my  own  opinion. 

Q.  What  were  you  doing  at  Topeka  ! 

A.  I  went  up  tliere  to  see  the  governor. 

Q.  Uow  long  did  you  stay  there  f 

A.  I  staid  there  the  first  time  a  week ;  seven  days.  I  went  home  od 
Saturday  night  and  came  back  on  Tuesday  following,  and  stopi)ed  ooe 
week  more. 

Q.  W^ere  you  personally  in  favor  of  the  re-election  of  Mr.  Pomeroy? 

A.  I  was. 

Q.  While  there,  were  you  working  in  his  interest ! 

A.  1  was. 

By  Mr.  Uorton: 

Q,  Did  Mr.  Pomeroy  ever  mention  to  you  or  give  you  any  authority 
to  use  money  with  Mr.  Bond,  or  with  anybody  else  f 

A.  No,  sir ;  he  did  not. 

Q.  Did  he  ever  make  a  statement  to  you,  to  tell  Mr.  Bond  that  he 
could  have  money  ? 

A.  No,  sir;  he  did  not.  Ho  told  me  to  use  my  influence  with  Mr. 
Bond ;  that  he  would  do  all  he  possibly  could  for  him. 

Q.  Where  were  vou  stopping  at  Topeka  ! 

A.  At  the  Tefll  House. 

Q.  There  were  a  number  of  Leavenworth  men  there. 

A.  Yes,  sir. 

Q.  While  you  were  at  the  Tefft  Hoiise,  did  you  have  a  conversation 
with  Mr.  B.  F.  Simpson  ! 

A.  I  had. 

Q.  What  was  that  f 

A.  I  was  speaking  tx)  Mr.  Simpson  the  first  day  1  saw  him  there.  I 
shook  hands  with  him.  He  was  with  me  in  the  room.  Mr.  Simpson 
asked  me  what  I  was  doing  here.  I  told  him  I  had  come  up  here  to  help 
Mr.  Pomeroy  along.  I  asked  him  what  his  opinion  about  it  was.  He 
said  that  they  would  beat  the  old  son  of  a  bitch  this  time.  That  was 
all  the  conversation  between  me  and  Mr.  Simpson. 

Q.  1  undersUind  you  to  say  that  you  had  no  authority  from  Mr.  Pome- 
roy or  his  friends  to  ofler  any  money  ? 

A.  Not  at  all.     I  have  stated  all. 
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^  Tuesday,  February  25,  1873. 

Christian  A.  Rohrabacher  sworn  aud  examined. 

By  Mr.  Simpson  : 

Question.  State  where  you  live. 

Answer.  I  reside  in  Sumner  County,  Kansas. 

Q.  How  long  have  you  lived  there! 

A.  My  residence  in  Sumner  County  has  been  a  little  less  than  a  yearj 
in  Kansas,  however,  it  has  been  something  over  a  year. 

Q.  Were  you  in  Topeka  during  the  recent  senatorial  election  f 

A.  I  was. 

Q.  When  did  you  go  there? 

A.  I  went  there  a  short  time  previous  to  the  convening  of  the  legisla- 
ture.   I  think  the  week  previous. 

Q.  Did  you  occupy  a  seat  in  the  legislature  t 

A.  I  did  for  eleven  days. 

Q.  Did  you  have  a  contested  election  case  f 

A.  My  seat  was  contested  by  my  opponent  in  the  election.  The 
committee  on  elections  brought  in  a  report  in  favor  of  the  contestor  on 
the  ground  that  some  illegal  votes  had  been  polled,  he  having  taken 
evidence,  I  having  taken  none,  and  relying  on  the  informality  of  the 
notice  served  upon  me  my  counsel  advised  me  to  take  no  evidence,  and 
consequently  the  evidence  being  ex  parte,  the  committee  reported  in 
his  favor,  aud  he  took  my  seat. 

Q.  Where  did  you  stop  at  in  Topeka  during  that  contest! 

A.  I  stopped  at  the  Tefft  House  part  of  the  time,  and  at  the  Fifth 
Avenue  House  part  of  the  time.  / 

Q.  Did  you  advocate  the  election  of  any  particular  person  for  United 
States  Senator  ! 

A.  I  did.  •  . 

Q.  What  person  f 

A.  Hon.  S.  C.  Pomeroy. 

Q.  Did  you  have  any  conversation  with  Mr.  Pomerov  during  the  con- 
test! 

A.  I  did. 

Q.  How  frequent  t 

A.  It  would  be  impossible  for  me  to  state  how  frequent ;  it  was  quite 
frequently. 

Q.  Once  a  day! 

A.  I  presume  I  saw  him  and  spoke  with  him  once  a  day.  No ;  ^there 
was  a  part  of  the  time  that  I  did  not  see  him  every  day.  There  were 
a  few  days  while  I  was  at  the  Fitth  Avenue  that  I  did  not  see  him  every 
day.  At  other  times  I  saw  him  every  day,  though  I  cannot  say  that  I 
had  a  conference  with  him  so  frequently. 

Q.  Did  you  have  any  conversation  with  him  in  relation  to  members 
of  the  legislature,  and  how  they  would  vote  I 

A.  Yes,  sir. 

Q.  Were  3'ou  authorized  by  him  to  secure,  or  try  to  secure,  the  votes 
of  any  members  of  the  legislature  for  him  !  rr    ^^ 

A.  It  was  understood  that  I  was  at  work  for  him,  and  members 
were  talked  to. 

O.  State  what  conversation  you  had  with  Mr.  Pomeroy  in  relation 
to  it 

A.  I  will  say  with  regard  to  it  that  it  would  be  Impossible  for  me  to 
relate  here  tue  conversations  altJgethcr  that  I  had  with  Mr.  Pomeroy. 

Up 


Q.  Then  you  did  tell  Mr.  Bond  that  if  he  would  vote  for  Mr.  Pomoroy 
he  could  get  an  office  or  could  get  some  money  ? 

A.  I  told  him  that  was  my  own  opinion. 

Q.  What  were  you  doing  at  Topekat 

A.  I  went  up  there  to  see  the  governor. 

Q.  How  long  did  you  stay  there  ! 

A.  I  staid  there  the  first  time  a  week ;  seven  days.  1  went  home  ou 
Saturday  night  and  came  back  on  Tuesday  following,  and  stopx>ed  om 
week  moi'e. 

Q.  Were  you  personally  in  favor  of  the  re-election  of  Mr.  PoineiDV . 

A.  I  was. 

Q.  While  there,  were  you  working  in  his  interest ! 

A.  1  was. 

By  Mr.  IIorton  : 

Q,  Did  Mr.  Poraeroy  ever  mention  to  you  or  give  you  any  nntli'  -' 
to  use  money  with  Mr.  Bond,  or  with  anybody  else  f 

A.  No,  sir ;  he  did  not. 

Q.  Did  he  ever  make  a  statement  to  30U,  to  tell  Mr.  Bond  tb.n  . 
could  have  money  ? 

A.  No,  sir;  he  did  not.    Ho  told  me  to  use  my  influence  wit!    "' 
Bond;  that  he  would  do  all  he  possible >**  for  him. 

Q.  Where  were  you  stopping  at 

A.  At  the  Tefil  House. 

Q.  There  were  a  number  of  T  1  there. 

A.  Yes,  sir. 

Q.  While  you  were  at  the  ^' —  *^ — 3  a  coavei^... 

with  Mr.  B.  F.  Simpson  ?  * 

A.  I  had. 

Q.  What  was  that  ? 

A.  I  was  speaking  tc 
shook  hands  with  him. 
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Q.  Dill  you  have  any  conversation  with  Mr.  ^omeroy  in  relation  to 
Mr.  Cumnnn^,  of  Howard  County,  or  Mr.  Davis,  of  Ottawa  County! 

A.  I  do  not  know  what  counties  tbe  gentlemen  in  question  repre- 
sented ;  but  I  had  conversations  with  him  in  regard  to  gentlemen  of 
that  name. 

Q.  State  what  those  conversations  were,  if  you  recollect. 

A.  I  tliink  it  was  Mr.  Davis  that  Mr.  Ponieroy  said  he  had  heanl  it 
remarked  all  he  wanted  was  his  expenses  paid.  The  idea  was  that  it 
miide  little  difference  with  him  who  he  voted  for  for  Senator,  but  that 
he  would  like  his  expenses  paid. 

Q.  Did  you  state  that  fact  to  Mr.  Pomeroy  t 

A.  Mr.  JPomeroy  stated  that  fact  to  me. 

Q.  What  else  did  he  say  T 

A.  There  was  some  conversation  with  regard  to  the  vote,  and  I  do 
not  remember  just  what  it  was;  but  Mr.  Pomeroy  said,  "Yon  had  bet- 
ter, if  need  be,  pay  him  something  for  his  expenses; "or,  "I  do  not  mind 
pnying  something  for  a  members  expenses ;"  but  he  remarked,  at  the 
same  time,  that  he  did  not  want  to  buy  his  vote. 

Q.  Did  he  specify  any  amount  that  he  would  pay  for  expenses? 

A.  He  si^ecified  no  amount  that  ho  would  pay  for  expenses,  bnt  said 
to  me, "  Give  him  a  couple  of  hundred  dollars,''  or  "  two  or  three  hundred 
dollars,'' 

Q.  What  conversation  did  you  have  in  reference  to  Mr.  Cnmmingsf 

A.  We  had  a  conversation  with  regard  to  securing  his  vote. 

Q.  What  was  the  conversation  T 

A.  I  do  not  remember  fully  what  the  conversation  was;  bnt  he  did 
not  authorize  me  to  pay  Mr.  Cummings  any  money  for  his  vote.  I  can 
state  that.  I  do  not  know  but  that  there  might  have  been  something 
said  about  Cummings  wanting  money,  but  he  did  not  authorize  me  to 
pay  him  any  money. 

Q.  Did  he  authorize  you  to  pay  anybody  any  money  t 

A.  Only  in  the  way  1  stated :  "  Give  Davis  a  couple  of  hundred  dol- 
lars," or  ^Hwo  or  three  hundred  dollars;"  that  he  did  not  mind  pacing 
the  exi>enses  of  his  friends,  but  he  remarked  at  the  same  time  that  he 
did  not  wish  to  buy  his  vote. 

Q.  Was  anything  said -about  Mr.  Bacon. 

A.  Not  at  that  convers;Uion. 

Q.  At  any  other  conversation  ? 

A.  Yes,  sir. 

Q.  State  what  was  said  in  relation  to  Mr.  Bacon. 

A.  1  spoke  to  him  with  regard  to  Mr.  Bacon's  vote;  I  thought  that 
Mr.  Bacon  would  vote  for  him,  but  told  him  that  I  was  fearful  he  woald 
not  get  Bacon's  vote.  He  aske<l  why.  *' Because,"  said  I,**  I  think 
Bacon  TT tints  money  for  his  vote."  '*Well,"  he  saiil,  hurriedly,  '*  I  can- 
not buy  any  votes."  That  was  one  conversation  that  1  had  with  him. 
Alter  that  I  had  another  conversation  with  him,  and  the  substance  was 
the  same,  though  1  do  not  remember  the  language. 

Q.  Did  you  offer  Mr.  Bacon  any  money  for  his  vote! 

A.  I  think  not.  1  had  several  conversations  with  Mr.  Bacon,  and  I 
think  I  myself  never  ottered  any  money  for  his  vote,  I  was  the  bearer 
of  a  message  from  Judge  Horton  to  him. 

Q.  When  was  that? 

A.  That  was  the  day  of  the  meeting  of  the  joint  convention. 

Q.  State  that  circumstance. 

A.  Mr.  Bacon  and  Mr.  Ijorton  had  had  a  meeting  in  a  room  of  the 
Tefi't  House  the  night  before  that  I  was  acquainted  with.    I  knew  of 
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the  meetlDg,  and  knew  that  in  that  meeting  Mr.  Bacon's  vote  had  not 
been  secured. 

Q.  How  did  yon  know  that! 

A.  I  knew  it  from  Mr.  Bacon^s  own  mouth.  At  the  meeting  of  the 
joint  convention,  feeling  anxious,  I  said  to  Mr.  Uorton,  ^'Mr.  Bacon  is 
here  now,  and  his  vote  should  be  secured;  but,"  said  I,  ^^I  do  not  believe 
it  can  be  done  without  money.''  **  Well,"  said  he,  "  I  am  not  authorized 
to  pay  any  one  any  money."  Then  he  told  me,  *'  If  he  votes  for  Pomeroy, 
and  his  vote  is  needed  to  elect  him,  when  he  goes  down  to  the  room  he 
can  have  $2,000."  At  the  same  time  he  remarked  that  he  was  not  au- 
thorized to  pay  any  money. 

Q.  When  was  that  conversation? 

A.  In  the  joint  convention. 

Q.  When  was  the  conversation  with  Ilorton  ? 

A.  That  was  at  the  time  of  the  joint  convention  on  the  floor.  It  was 
A  whispered  conversation. 

Q.  Then  did  you  go  au<l  tell  Mr.  Bacon  what  Judge  Horton  had  said  t 

A.  I  think  I  said  to  Mr.  Bacon,  "If  you  vote  for  Pomeroy  yon  can 
have  $2,000  when  you  get  down  to  the  room."  I  am  not  sure  whether 
I  told  hira  that  Horton  had  told  me  to  bear  the  message  or  not. 

Q.  Was  Mr.  Bacon  in  his  seat  at  the  time  you  made  that  remark  to 
bim  t 

A.  Mr.  Bacon  was  not  in  his  seat;  he  was  going  toward  his  seat;  I 
addressed  him  while  standing. 

Q.  Did  3  on  whisper  it  into  his  ear,  or  talk  it  aloud  f 

A.  It  was  a  matter  that  I  would  not  talk  very  loud.  I  do  not  know 
that  I  whispered  it,  but  I  spoke  in  a  low  tone  at  all  events. 

Q.  Did  you  ever  liave  .any  other  conversation  with  Mr.  Bacon  in  ref- 
erence to  that  matter  ! 

A.  Yes,  sir;  I  had  a  conversation  with  him  at  different  times.  I 
spoke  with  him  just  after  he  left  the  room  in  which  he  and  Mr.  Hortoti 
were  having  a  consultation. 

Q.  Do  vou  recollect  the  number  of  that  room  T 

A.  I  think  it  is  104. 

Q.  Whose  room  was  that  room,  No.  104 1 

A.  It  was  a  room  occupied  by  Oaptain  HokeS,  of  Sumner  Oonnty,  and 
by  Colonel  Abbott,  of  Sumner. 

Q.  Were  Oaptain  Hokes  and  Mr.  Abbott  friends  of  yours  t 

A.  They  were. 

Q.  Had  Mr.  Abbott  been  your  attorney  in  your  contested  caset 

A.  He  had  been. 

Q.  When  was  this  interview  between  Mr.  Bacon  and  Judge  Horton  t 

A.  I  am  quite  sure  it  was  the  night  previous  to  the  joint  conven- 
tion. 

Q.  That  was  on  Tuesday  night,  then.  How  did  that  interview  come 
about  t 

A.  That  interview  was  brought  about  by  my  own  and  Mr.  Bacon's  so- 
licitation. Mr.  Bacon  desired  to  see  Mr.  Horton.  I  do  not  know  but 
I  might  have  spoken  to  Bacon  with  regard  to  his  seeing  Horton;  I  will 
not  be  positive  about  that,  but  I  will  say  it  was  an  agreement  between 
Mr.  Bacon  and  myself  that  he  should  see  and  converse  with  Mr. 
Horton. 

Q.  Before  that  time  had  you  had  conversations  with  Mr.  Bacon  T 

A.  I  had. 

Q.  In  reference  to  his  voting  for  Mr.  Pomeroy  ? 

A«  Yes,  sir. 
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Q.  Did  yon  suggest  to  Mr.  Bacon  that  he  had  better  see  Judge  Ilor- 
tont 

A.  I  am  uot  sure  whether  I  did  or  not,  though  I  would  say  that  the 
understanding  was  Drought  about  between  Baoon  and  myself,  that  he 
bad  better  consult  with  Sir.  Horton. 

Q.  Who  designated  the  room  No.  104  as  the  place  of  meeting! 

A.  Myself. 

Q.  And  why  did  you  do  that? 

A.  1  did  it  for  the  reason  that  I  desired  Mr.  Bacon  to  vote  for  Mr. 
Pomeroy,  and  I  thought  by  consulting  with  Mr.  Horton  it  might  pos- 
sibly be  brought  about. 

Q.  Was  Mr.  Horton  in  room  104  when  you  went  in  there? 

A.  No,  sir. 

Q.  How  did  Mr.  Horton  come  to  be  in  room  IMT 

A.  He  went  there  at  my  request  and  at  the  request  of  Mr.  Baoon 
for  me. 

Q.  Who  went  to  him  and  brought  him  in  there! 

A.  I  did. 

Q.  Where  did  you  find  him  ! 

A.  I  am  not  sure  about  that ;  somewhere  al>out  the  hotel ;  1  presume 
likely  about  his  own  room  ;  but  I  am  not  positive. 

Q.  Were  you  in  the  room  during  the  interview  between  Mr.  Bacon 
and  Mr.  Horton  ! 
,  A.  I  was  not. 

Q.  How  long  did  that  interview  la^t ! 

'  A.  1  presume  fifteen  minutes;  it  might  have  been  longer  ;  it  might 
have  been  half  an  hour;  I  would  not  be  positive  about  that. 

By  Mr.  Vickers  : 

i  Q.  Was  it  understood  by  Mr.  Pomeroy,  when  he  authorized  you  to  say 
tq, Mr.  Davis  that  he  could  have  two  or  three  hundred  dollars,  that  Mr. 
Davis  was  his  friend  in  the  senatorial  canvass  ! 

A.  I  do  not  think  Mr.  Davis  was  regarded  as  strictly  antiPomeroy, 
nor  as  positively  secured  for  Pomeroy.  You  havi^  i^i^ui^ji^tood,  I 
judge,  by  the  nature  of  your  que^tio^i.       < 

Q,  My  question  js,  how  did  Mr-  Po^j^roy  ^n,Uerst^^fj^  ,him  1  .        ;     / 

A.  I  inferred  from  what  he  said  that  he  thought  Mr.  P^vk  ^a^  favorr 
able  to  him,  thoMgh  not  positive,  in  thci  jui^tter.  What  I  iwas  saying 
was  that  I  think  you  misunderstood  me  from  your  questipu.  Froin  the 
questiop  you  inferred  that  I  said  thatMr.PomeroytoW  me  to  tiell  Davis 
that  I  was  authorized  to  pay  him  two  or  three  hundred  dollars^  .    , 

Q.Npy  thi>t  he  cou,ld  hjave  it.  I  will  repeat  the  qqestipn.  Was  it 
understood  by  Mr.  Pon^eroy,  when  he  authorized  you  tp  say  to  JMr.  Pavis 
that  he  could  have  two  or  three  hundred  dollars,  that  Mr.  Davis  wa* 
hi^Jrieud  in  the  SQi^atprjal  ca,uva8&;  did  he  unders^ndit  so! 

A.  My  testimony  was  this:  that  Mr.  Pomeroy  said  to  me,  "Givehixa 
two  or  three  hundred  dolliu's,"  oi:  **  a  couplq  of  hundred  of  dollars.^  He 
did  not  tell  me  to  sj^y  anything  to  Mr.  |>ayii^,  but  ,the,i,iifer^ice  wafS,^ 
he  w«inted  something  for  his  expenses,  thaX  ,hp  did  iiot  ipind  pa>ing 
spinethiiig,  and  he  rei^aarked  as  1,  stated.,    ,   .  .  ,    . 

'        By  Mr.  HoRToti :  '         '  ' 

Q.  Did  Mr.  Pomeroy  give  you  two  or  three,  hundred  dollars  to  hhid 
to  Mr.  Davis!    '  P,,.  -      .    -    •  •  ^  i    1  •   :  ^    ..,  ..^  ..  .  :  ;^    ■  ; 

A.  He  did  not.  '        ' 

Q.  Did  he  ever  give  you  a  dollar  to  bind  to  Mr.  Davis?    '         '  ; 
A.  No,  sir. 
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Q.  Did  he  ever  give  yon,  a  dollar  to  band  to  any  member  of  the  lagis 
lataref 

A.  No,  sir. 

Q.  Did  he  ever  give  you  a  dollar  at  all ! 

A.  At  one  time  after  my  contested  seat  was  decided  and  it  was  given 
to  the  other  man,  I  was  in  his  room  and  he  said,  "  Mr.  Rohrabacher,  you 
may  want  something  for  your  incidental  expenses  here,^  and  handed  mo 
a  fifty-dollar  greenback. 

Q.  Was  that  before  or  after  you  were  a  member! 

A.  That  was  after ;  that  was  after  I  ceased  to  be  a  member. 

Q.  Did  you  have  any  intimation  from  Mr.  Bacon  that  he  wanted  to 
sell  his  vote  I 

A.  Yes,  sir.  . 

Q.  That  was  your  understanding  from  him  t 

A.  Yes,  sir. 

Q.  You  say  you  took  a  message  from  me  to  Mr.  BacoA.  Just  produce 
that  message. 

A.  It  was  verbal. 

Q.  Whereabouts  was  that  message! 

A.  It  was  in  the  hall  of  the  house  of  representatives. 

Q.  After  the  joint  convention  had  met  f 

A.  Just  about  or  before  the  meeting  of  it. 

Q.  The  joint  convention  of  the  legislature  t 

A.  I  believe  it  was  then.  It  is  possible,  however,  that  it  was  before 
the  first  vote  was  taken. 

Q.  Before  the  vote  was  taken  on  the  first  day  f 

A.  I  say  it  is  possibly  so ;  but  if  my  memory  serves  me  it  was  at  the 
time  of  the  meeting  of  the  joint  convention. 

Q.  Fix  a  time.    Was  it  before  the  first  vote  or  after  the  first  votet 

A.  I  would  not  fix  it  positively.  I  will  tell  you  the  time  I  thibk  it 
*was.  I  think  it  was  when  the  house  met  the  day  of  the  joint  conven- 
tion, but  before  the  senate  came  in. 

Q.  I  gave  you  no  writing,  or  anything  of  that  kind  f 

A.  No,  sir. 

Q.  Merely  a  verbal  statement  to  go  to  him  t 

A.  It  was  just  as  I  stated  it. 

Q.  Have  you  been  anxious  to  come  here  to  Washington  to  testify! 

A.  Yes,  sir. 

Q.  Solicited  Mr.  Pomeroy  to  bring  you  here,  did  yon  nott 

A.  Yes,  sir. 

Q.  Do  you  not  know  that  you  were  subpoenaed  by  the  other  sidet 

A.  Yes,  sir.    I  would  like  to  tell  why. 

Q.  ^Handing  a  dispatch.)  Read  that  dispatch,  and  say  whether  you 
«ent  that  to  Mr.  Pomeroy. 

A.  In  answering  that  I  will  say— ^— 

Q.  You  need  not  explain  it.    I  ask,  did  you  send  that  dispatch  t 

A.  Yes.    I  will  say,  then 

Q.  I  will  read  the  dispatch : 

''  Tol>EKA,  Kansas,  February  11, 1873. 
"  Hon.  S.  C.  PoMEKOY : 

"Washington,  D.  C* 

"  You  had  better  have  me  summoned  to  Washington. 

"  0.  A.  liOHRABAGHER." 

Did  you  not  write  to  Mr.  Pomeroy  asking  him  to  have  you  come 
here  t 
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A.  I  think  I  did.    I  wrote  to  him,  and  I  tliink  I  mentioned  that 
Q.  (Handing  a  letter.)  Look  at  that  letter.     See  it  it  is  your  hand- 
writing. 
A.  That  is  my  handwriting. 
Q.  It  reads : 

"  ToPEKA,  Kansas,  February  9, 1873. 

"Dear  Sir:  Jjearning  by  the  morning  papers  that  you  will  ask  to 
have  a  committee  appointed  by  the  United  States  Senate  to  investi- 
gate the  charges  brought  against  you,  I  write  to  say  it  is  of  importance 
that  I  be  summoned  before  that  committee,  I  having  evidence  that  will 
prove  the  conspiracy,  and  show  they  (the  enemy)  were  ready  to  over- 
ride the  law  for  the  purpose  of  accomplishing  their  end. 

"I  start  to-morrow  for  Shelbina,  Mo.,  to  look  up  York's  antecedents. 
Please  address  me  there. 

'*  I  am,  very  truly  and  hopefully,  yours, 

"C.  A.  ROHKABACHER 
"  Hon.  S.  C.  Pomeroy, 

''  Washington,  D,  C."" 

Do  you  know  Alfred  Ennis  at  Topeka  ? 

A.  1  do. 

Q.  Had  you  ever  made  a  proposition  to  him  that  for  the  sum  of  150 
you  would  not  testify  before  the  investigating  committee  at  Topeka? 

A.  No,  sir.  I  would  say  before  going  any  further  that  I  want  to 
explain  this  one  matter. 

Q.  You  will  have  an  opportunity.  Just  answer  my  quei^tions  now. 
(Handing  a  letter.)    Whose  writing  is  that? 

A.  That  is  my  own. 

Q.  It  reads: 

**I  am  just  informed  by  D.  L.  Payne  that  I  will  soon  be  called  before 
the  committee.  It  is  not  best  that  I  should  go  there;  it  is  not  best  Xhs^ 
I  should  be  called.    I  want  $50  for  expenses,  so  that  I  can  go  away.'' 

Do  you  know  Mr.  Horn  here  ? 

A.  Yes,  sir. 

Q,  After  you  wrote  that  application  to  Mr.  Ennis,  did  you  not  apply 
to  him  for  money  ? 

A.  1  do  not  think  I  did.  There  was  money  mentioned  by  him.  I  do  not 
think  that  I  applied  to  him  for  any.  I  do  not  remember  having  done 
80.  I  remember,  however,  his  saying  something  about  having  no  money, 
and  remember  your  telling  me  that  you  had  gone  to  him  for  some  money 
to  pay  for  some  dispatches. 

Q.  Where  did  you  reside  before  you  came  to  Kansas  ? 

A.  I  resided  in  Waterloo,  Black  Hawk  County,  Iowa. 

Q.  Whereabouts  were  you  the  two  years  previous  to  going  to  Kansas; 
in  what  particular  place  did  you  reside  f 

A.  I  resided  in  Waterloo,  Black  Hawk  County,  Iowa.  I  would  be 
pleased,  Mr.  Horton,  if  you  would  allow  a  little  explanation  as  we  go  on. 

The  Chairman.  You  will  have  an  opportunity  before  you  leave  the 
stand. 

Q.  By  Mr.  Horton.  (Producing  papers.)  Look  at  these  papers.  See 
if  yon  are  the  Rohrabacher  who  is  mentioned  in  them? 

A.  1  suppose  this  refers  to 

Q.  This  is  a  record  of  the  conviction  of  one  C.  A.  Bohrabacher  for  the 
crime  of  burglary  in  blowing  open  a  safe.  Is  the  person  mentioned  in 
that  conviction  the  same  person  as  yourself? 
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A.  1  will  say  this,  for  the  benefit  of  the  committee  and  the  gentle- 
man  

Q.  Yes,  or  no  ? 

A.  It  is  not  necessary  for  me  look  at  that.  I  will  say  that  I  was  con- 
victed in  Iowa  for  the  crime  of  another,  and  was  sentenced  to  the  peni- 
tentiary, served  there  two  years  and  a  half,  and  was  finally  pardoned 
by  a  petition  going  to  the  governor,  asking  my  pardon,  and  stating  that 
events  had  occurred  after  my  conviction  showing  my  innocence.  There 
is  a  gentleman  on  the  floor  here  who  is  acquainted  with  all  the  facts  in 
the  case. 

Q.  Were  you  convicted  with  one  W.  H.  Knight  f  >^ 

A.  I  was. 

Mr.  IIORTON.  I  desire  to  offer  in  evidence  the  conviction  of  this  man, 
C.  A.  Robrabacher,  for  the  crime  of  burglary. 

The  Witness.  1  admit  that.    It  is  not  necessary. 

The  record  was  admitted  and  is  as  follows : 

Be  it  remembered  that,  at  a  term  of  the  district  court  of  the  State  of 
Iowa,  in  and  for  Bremer  County,  held  in  the  city  of  Waverly  therein, 
on  the  8th  day  of  May,  1805,  was  present  the  Honorable  William  B. 
Fairfield,  sole  presiding  judge  of  the  twelfth  judicial  district  of  said 
State,  and  judge  of  said  court;  John  E.  Burke,  district  attorney  of 
said  district ;  N.  M.  Smith,  sheriff  of  said  county,  and  H.  C.  Moore, 
clerk  of  said  court;  when  the  following,  among  other  proceedings,  were 
had,  to  wit: 

State  of  Iowa  vh,  W.  H.  Knight,  C.  A.  Rohrabacher,  W.  R.  Pollard. 

And  now  to  wit:  On  this  9th  day  of  May,  A,  D.  1865,  it  being  the 
2d  day  of  the  regular  May  term  of  the  district  court  of  Bremer 
County,  Iowa,  the  above  and  foregoing  entitled  cause  came  on  for  hear- 
ing on  a  change  of  venue  frgm  Delaware  County,  Iowa,  when  the  attor- 
Bey  for  defendants  present  a  motion  to  the  court  for  a  continuance, 
which  is  overruled  by  the  court.  Said  attorney  then  asks  leave  to  file 
an  amended  application  for  a  continuance.  Said  application  is  filed  and 
examined  by  the  court  and  refused.  The  counsel  for  defendants  then 
asks  that  a  special  venire  issue  to  fill  the  panel  of  petit  jurors,  which  is 
also  refused  by  the  court.  Defendants  except,  when  the  jury  are  em- 
panelled and  sworn,  and  H.  P.  Brown  is  appointed  by  the  court  to  take 
and  report  the  testimony. 

And  afterward,  on  the  12th  day  of  May,  1865,  the  following  proceed- 
ings were  had,  to  wit : 

State  of  Iowa  r«.  C.  A.  Kohrabacher. 

Now,  to  wit :  On  this  12th  day  of  May,  A.  D.  1865,  the  above-en- 
titled cause  is  argued  and  submitted  to  the  jury  after  hearing,  received 
the  charge  of  the  court,  retire  under  the  charge  of  a  sworn  ofticer  to 
deliberate  upon  a  verdict,  and  on  Saturday,  May  13,  at  3  o'clock  a.  m., 
return  into  court  with  the  following  verdict:  We,  the  jury,  find  the 
defendant  guiltv.  Signed:  O.  B.  Miller,  David  llemple,  O.  F.  Main,  • 
G.  W.  Avery,  William  Gleason,  B.  C.  French,  G.  E.  Ellsworth,  N.  J. 
Henry,  B.  S.  Freeman,  A.  Austin,  H.  C.  Keeney ;  H.  J.^  Hoffman,  fore- 
man. 

And  afterward,  to  wit :  On  the  13th  day  of  May,  1865,  the  following 
proceedings  were  had,  to  wit : 

State  of  Iowa  vs,  C.  A.  Rohrabacher  et  als. 
And  now  to  wit:  On  this  13th  day  of  May,  A.  D.  1865,  it  being  the 
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sixtb  da^  of  the  regular  term  of  the  district  conrt^  the  defendants  in 
the  above-entitled  cause  file  a  motion  for  a  new  trial,  which  is  over- 
ruled by  the  court,  to  which  ruling  the  defense  excepts.  Whereupon 
the  prisoner  is  produced  in  court,  and  arraigned  and  asked  by  the 
court  if  he  has  anything  to  say  why  sentence  should  not  be  passed 
upon  him.  Prisoner  still  pleads  his  innocence,  when  the  court  sentences 
the  said  Christian  A.  Rohrabacher  to  imimsonment  in  the  penitentiary 
of  Iowa  for  the  term  of  six  years,  and  bail  on  appeal-bond  fixetl  at 
$15,(K)0.  The  case  of  the  State  of  Iowa  vs.  Pollard  changed  by  consent 
to  Butler  County,  Iowa : 

State  of  Iowa,  Bremer  Cotnityj  ss  : 

f^  I,  M.  F.  Gillett,  clerk  of  the  district  court  of  the  State  of  Iowa  in 
and  for  Bremer  County,  hereby  certify  that  the  above  and  foregoing  is 
a  true,  complete,  and  compared  transcript  of  the  court  recorti,  in  the 
cause  in  which  the  State  of  Iowa  is  plaintiff  and  C.  A.  Eohrabacber  is 
defehd^nt,  as  full^'  as  the  same  appe^irs  of  record  in  my  office^ 

In  witness  whereof  I  have  hereunto  set  mv  hand  and  the  seal  of  said 
court  this  2Jth  dav  of  December,  1872. 

M.  F.  GILLETT, 
Clerk  District  Court  Bretner  County^  Iowa. 
Fileil  January  4,  1873. 

JOHN  G.  TUCKER, 

Notary  Public. 

1,  W.  n.  Smallwood,  secretary  of  state  of  the  State  of  Kansas,  do 
hereby  certify  that  the  above  and  foregoing  is  a  true  and  correct  copy  of 
the  original  transcript,  and  of  all  the  indorsement  thereon,  noted  now 
on  file  in  this  office  in  the  contested  election  case  of  Miller  vs.  Robra- 
bacber. 

In  testimony  whereof  I  have  hereunto  subscril>ed  my  name  and 
affixed  the  great  seal  of  State.  Done  at  Topeka  this  20th  day  of  Feb- 
rnarv,  A.  D.  1873. 

[SBAJL.]  W.  H.  SMALLWOOD, 

Secretary  of  State. 

JUNE  TERM,  1865. 

The  State  of  Iowa  ^  Appeal  from  Bremer  County  district 

^*'  I       court 

Chbistian  a.  KOHRABACHER.  )     ^""*^- 

This  cause  having  been  submitted  for  the  consideration  of  the 
court,  and  the  court  being  now  sufficiently  advised  in  the  premises, 
find  there  is  no  error  to  examine  in  the  judgment  and  proceedings 
of  the  court  below  and  file  their  written  opinion.  It  is  therefore 
considered,  ordered,  and  adjudged  by  the  court  that  the  judg- 
ment of  the  court  below  be  affirmed;  and  it  is  farther  or- 
dered and  adjudged  that  the  defendant  and  appellant^  Christian 
A.  Kohrabacher,  be  confined  in  the  penitentiary  of  the  St^ite  of  Iowa, 
at  hard  labor,  for  the  term  of  six  years,  to  date  from  the  receipt 
of  a  copy  of  thisjudginent  being  furnished  the  sheriflf  of  said  county  of 
Bremer,  by  the  clerk  of  the  district  court  of  Bremer  County  ;  and  it  is 
farther  ordered  that  the  clerk  of  the  court  forthwith  furnish  the  clerk  of 
the  district  court  of  Bremer  County  a  certified  copy  of  this  judgment; 
and  that  said  clerk  of  Bremer  County  shall  furnish  a  certified  copy 
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A.  I  was. 

Q.  State  wiuit  conversation  you  had  with  Mr.  Ponieroy  in  reference 
to  Mr.  Bond. 

A.  That  is  all  the  substance  of  it ;  that  be  told  me  to  come  at  12 
o'clock  with  Mr.  Bond ;  that  night  Mr.  Bond  was  sick  and  did  not  go. 

Q.  Did  you  have  any  other  conversation  with  Mr.  Pomeroy  f 

A.  I  saw  him  again. 

Q.  When  was  that? 

A,  Next  day. 

Q.  Was  anything  said  in  reference  to  Bond! 

A.  I  told  him  Mr.  Bond  could  not  come  that  night;  he  was  sick. 

Q.  Anything  else  said  f 

A.  He  told  me  he  wished  me  to  use  my  influence  with  Mr.  Bond ; 
that  was  about  all. 

Q.  Was  there  anything  else  ? 

A.  No,  sir ;  not  that  I  know. 

Q.  Did  you  make  any  statement  to  Mr.  Bond  f 

A.  I  did. 

Q.  What  did  you  state  to  Bond  1 

A.  1  told  Mr.  Bond  I  would  like  him  to  vote  for  Mr.  Pomery  ;  that  it 
was  better  for  us  to  get  a  man  from  Atchison  than  from  Southern  Kan- 
sas ;  it  would  be  of  more  benefit  to  the  city  of  Leavenworth. 

Q.  Did  you  make  any  statement  in  reference  to  what  Mr.  Bond  could 
get  if  he  voted  for  Mr.  Pomeroy  f 

A.  1  told  Mr.  Bond  that  I  should  think  he  could  get  an  office  or  some 
money,  provided  he  would  support  Mr.  Pomeroy  and  not  fight  him,  the 
same  as  he  has  done. 

Q.  You  told  Mr.  Bond  that? 

A.  Yes,  sir. 

Q.  Why  did  you  tell  Mr.  Bond  that  f 

A.  I  was  thinking  he  could  get  an  office  or  some  money. 

Q.  Did  you  have  any  conversation  of  that  kind  with  Mr.  Pomeroy  f 

a!  No,  sir ;  I  had  not. 

Q.  Did  Mr.  f  omeroy  say  anything  of  that  kind  to  you  ? 

A.  Mr.  Pomeroy  told  me  to  use  my  influence  with  him,  and  he  would 
do  the  best  he  could  for  Mr.  Bond. 

Q.  Did  he  say  how  he  would  do  the  best  he  could  for  Mr.  Bond  ? 

A.  He  did  not. 

Q.  How  many  conversations  did  you  have  with  Mr.  Pomeroy  f 

A.  Three. 

Q.  When  was  the  other  conversation  ! 

A.  It  was  after  we  had  a  caucus  of  the  delegation  of  the  city  of 
Leavenworth,  and  Dr.  Morris,  of  Leavenworth,  asked  me  to  speak  in 
regard  to  it,  and  I  gave  my  opinion  that  I  would  sooner  vote  for  Mr. 
Pomeroy  than  any  Southern  Kansas  man. 

Q.  I  am  not  talking  about  what  transpired  in  the  caucus,  but  what 
transpired  in  the  interview  between  you  and  Mr.  Pomeroy. 

A.  I  told  Mr.  Pomeroy  that  the  delegation  of  Leavenworth,  I  thought, 
was  in  his  favor  at  present.  That  was  all  that  I  spoke  to  Mr.  Pomeroy 
in  regard  to  it. 

Q.  In  any  conversation  you  had  with  Mr.  Pomeroy  in  reference 
Bond,  was  anything  said  about  Bond  getting  any  money? 

A.  No,  sir f  Mr.  Pomeroy  did  not  tell  me  any  such  thing.  I  told  Mr. 
Bond  so. 

Q.  Vou  did  tell  Mr.  Bond  so  ? 

A.  I  did. 
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of  the  original  transcript,  and  of  all  the  indorsements  thereon  noted  now 
on  file  in  this  office,  in  the  contested-election  case  of  Miller  tv.  Rohra- 
bacher. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed 
the  ^reat  seal  of  state.  Done  at  Topeka  this  20th  day  of  February^ 
A.  D.  1873. 

[SEAL.]  W.  N.  SMALLWOOD, 

Secretary  of  State, 

Q.  (By  Mr.  Horton.)  Are  you  the  Rohralmcher  whose  case  appears 
in  the  Iowa  Reports,  volume  XIX:  "The  State  of  Iowa  r«.  Rohraha- 
cher,  and  the  State  of  Iowa  against  one  Knight  f ' 

A.  I  am. 

Mr.  noRTON.  That  the  circumstances  of  this  crime  may  be  fully  un- 
derstood by  the  committee,  I  desire  to  offer  in  evidence  so  much  of  this 
report  as  details  the  circumstances  connected  with  this  man's  convic- 
tion. 

(The  following  extracts  from  the  volume  of  Iowa  Reports  referred 
to  were  put  in  evidence:) 

[Toe  State  of  Iowa  r«.  Rohrabacher.] 

^^  Burglary. — For  the  circumstances  under  which  the  offense  charged 
was  committeil.  feee  the  State  of  Iowa  r«.  Knight,  ante. 

"The  material  facts  will  be  found  in  the  opinion.^ — (XIX  Withrow 
Iowa  Reports,  155.) 

[The  State  of  Iowa  vh.  Knight.J 

"  VI.  The  next  question  relates  to  the  admission  in  evidence  of  cer- 
tain declarations  of  the  co-defendants,  Rohrabacher  and  Pollanl.  The 
question  here  made  is  novel,  and  it  is  essential  to  state  the  attitude  of 
the  case  at  the  time,  the  nature  of  the  testimony  admitted,  and  the  ab- 
ject of  it.  The  money  was  stolen  from  one  of  Lillie's  patent  sjifes  (old 
patent)  which  had  been  forced  and  blown  open.  It  was  shown  upon 
the  trial  that  two  or  more  persons  must  necessarily  have  been  con- 
cerned in  the  commission  of  the  offense,  and  there  was  much  independ- 
ent evidence,  aside  from  confessions,  inculpating  the  defendants. 

One  Yates,  of  the  Chicago  detective  force,  came  to  Iowa  and  had 
reason  to  suspect  the  defendants.  Unknown  to  them,  he  foHoved 
Knight  and  the  others  to  different  places.  Himself  invisible^  he  par- 
sued  Knight  like  a  shadow ;  noiselessly  but  certainly,  with  or  after  him. 
From  Waterloo  he  followed  him  to  Davenport;  then  went  to  Burling- 
ton ;  thence  back  to  Davenport  One  Felker,  passing  under  the  name 
of  Black,  was  employed  by  the  public  oflScers  to  assist  Yates.  Felker'8 
rdle  was  that  of  a  decoy,  to  play  the  fellow-burglar.  He  and  Knight 
soon  became  intimate,  and  detailed  to  each  other  their  various  exploits. 
Felker  got  up  a  sham  '*  sight"  on  the  safe  of  the  sheriff  of  Scott  County, 
(the  sheriff  being  notified  in  advance,)  and  it  was  broken  open  by 
Knight  and  Felker.  Felker  occupied  room  44  at  the  Scott  House,  Da- 
venport, and  Yates  the  adjoining  room,  43.  A  strip  was  taken  from 
under  the  door  between  the  two  rooms,  and  the  draft  so  arranged  as  to 
make  it  easy  to  overhear  any  conversation  occurring  in  Fplkei^s  room. 
Knight  called  upon  Felker  at  No.  44,  at  a  time  when  Yates  and  West- 
fall,  the  sheriff  of  Buchanan  County,  and  Lyter,  the  sheriff  of  Scott 
County,  were  in  No.  43,  with  ears  to  the  floor.  At  that  interview,  m 
shown  by  the  testimony  of  Yates,  Felker,  and  Westfall,  corroborated  by 
Lyter,  and  at  other  times*  Knight  admitted  that  it  was  he,  Rohrabacher, 
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^  Tuesday,  February  25,  1S73. 

Christian  A.  Rohrabaoher  sworn  and  examined. 

By  Mr.  Simpson  : 

Question.  State  where  you  live. 

Answer.  I  reside  in  Sumner  County,  Kansas. 

Q.  How  long  bave  you  lived  there! 

A.  My  residence  in  Sumner  County  has  been  a  little  less  than  a  year  j 
in  Kansas,  however,  it  iias  been  something  over  a  year. 

Q.  Were  you  in  Topeka  during  the  recent  senatorial  election  if 

A.  I  was. 

Q.  When  did  you  go  there! 

A.  I  went  there  a  short  time  previous  to  the  convening  of  the  legisla- 
ture.   I  think  the  week  previous. 

Q.  Did  you  occupy  a  seat  in  the  legislature  ! 

A.  I  did  for  eleven  days. 

Q.  Did  yon  have  a  contested  election  case! 

A.  My  seat  was  contested  by  my  opponent  in  the  election.  The 
committee  on  elections  brought  in  a  report  in  lavor  of  the  con  tester  on 
the  ground  that  some  illegal  votes  had  been  polled,  he  having  taken 
evidence,  I  having  taken  none,  and  relying  on  the  informality  of  the 
notice  served  upon  me  my  counsel  advised  me  to  take  no  evidence,  and 
consequently  the  evidence  being  ex  parte,  the  committee  reported  in 
his  favor,  and  he  took  my  seat. 

Q.  Where  did  you  stop  at  in  Topeka  during  that  contest ! 

A.  I  stopped  at  the  Tefft  House  part  of  the  time,  and  at  the  Fifth 
Avenue  House  part  of  the  time.  / 

Q.  Did  you  advocate  the  election  of  any  particular  person  for  United 
States  Senator  1 

A.  I  did. 

Q.  What  person  t 

A.  Hon.  S.  C.  Pomeroy. 

Q.  Did  you  have  any  conversation  with  Mr.  Pomerov  during  the  con- 
test! 

A.  I  did. 

Q.  How  frequent  1 

A.  It  would  be  impossible  for  me  to  state  how  frequent ;  it  was  quite 
frequently. 

Q.  Once  a  day  ! 

A.  I  presume  I  saw  him  and  spoke  with  him  once  a  day.  No ;  ^there 
was  a  part  of  the  time  that  1  did  not  see  him  every  day.  There  were 
a  few  days  while  I  was  at  the  Fitth  Avenue  that  I  did  not  see  him  every 
day.  At  other  times  I  saw  him  every  day,  though  I  cannot  say  that  I 
had  a  conference  with  him  so  frequently. 

Q.  Did  you  have  any  conversation  with  him  in  relation  to  members 
of  the  legislature,  and  how  they  would  vote  I 

A.  Yes,  sir. 

Q.  Were  you  authorized  by  him  to  secure,  or  try  to  secure,  the  votes 
of  any  members  of  the  legislature  for  him  !  r^    -^^^ 

A.  It  was  understood  that  I  was  at  work  for  him,  and  members 
were  talked  to. 

O.  State  what  conversation  you  had  with  Mr.  Pomeroy  in  relation 
to  it. 

A.  I  will  say  with  regard  to  it  that  it  would  be  impossible  for  me  to 
relate  here  tiie  conversations  altogether  that  I  had  with  Mr.  Pomeroy. 

Up 
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Q.  Did  you  have  any  conversation  with  Mr.  ^omeroy  in  relation  to 
Mr.  Cummings,  of  Howard  County,  or  Mr.  Davis,  of  Ottawa  County  t 

A.  I  do  not  know  wbat  counties  tbe  gentlemen  in  question  repre- 
sented; but  I  bad  conversations  witb  biui  in  regard  to  geutlemeu  of 
tbnt  name. 

Q.  State  wbat  tbose  conversations  were,  if  you  recollect. 

A,  I  tliink  it  was  Mr.  Davis  tbat  Mr.  Ponieroy  said  be  had  beanl  it 
remarked  all  be  wanted  was  bis  expenses  paid.  Tbe  idea  was  tbat  it 
made  little  difference  with  liim  wbo  he  voted  for  for  Senator,  but  that 
be  would  like  bis  expenses  paid. 

Q.  Did  you  state  tbat  fairt  to  Mr.  Pomeroy  t 

A.  Mr.  JPomeroy  stated  tbat  fact  to  me. 

Q.  Wbat  else  did  be  say  t 

A.  There  was  some  conversation  with  regard  to  tbe  vote,  and  I  do 
not  remember  just  wbat  it  was;  but  Mr.  Pomeroy  said,  *•  Yoa  had  bet- 
ter, if  need  be,  pay  him  something  for  his  expenses  ;^  or,  ^^I  do  not  mind 
paying  something  for  a  members  expenses;"  but  he  remarked,  at  the 
same  time,  tbat  he  did  not  want  to  buy  his  vote. 

Q.  Did  he  specify  any  amount  that  he  would  pay  for  expenses? 

A.  He  s])ecified  no  amount  that  he  would  pay  for  expenses,  bnt  said 
to  me,  ^^  Give  him  a  couple  of  hundred  dollars,"  or  ^'  two  or  three  hundred 
dollars." 

Q.  What  conversation  did  you  have  in  reference  to  Mr.  Cnmmingsf 

A.  We  had  a  conversation  with  regard  to  securing  his  vote. 

Q.  What  was  the  conversation  f 

A.  1  do  not  remember  fully  wbat  the  conversation  was;  bnt  he  did 
not  authorize  me  to  pay  Mr.  Cummings  any  money  for  his  vote.  I  can 
state  that.  I  do  not  know  but  that  there  might  have  been  something 
said  about  Cummings  wanting  money,  but  he  did  not  authorize  me  to 
pay  him  any  money. 

Q.  Did  be  authorize  you  to  pay  anyl>ody  any  money! 

A.  Ohly  in  the  way  1  stated:  "Give  Davis  a  couple  of  hundred  dol- 
lars," or  "two  or  three  hundred  dollars;"  tbat  he  did  not  mind  pacing 
tbe  expenses  of  bis  friends,  but  he  remarked  at  the  same  time  that  he 
did  not  wish  to  buy  his  vote. 

Q.  Was  anything  said -about  Mr.  Bacon. 

A.  !Not  at  tbat  conversation. 

Q.  At  any  other  conversation  ? 

A.  Yes,  sir. 

Q.  State  what  was  said  in  relation  to  Mr.  Bacon. 

A.  1  spoke  to  him  with  regard  to  Mr.  Bacon's  vote;  I  tbongbt  tbat 
Mr.  Bacon  would  vote  for  him,  but  told  him  tbat  I  was  fearful  he  woald 
not  get  Bacon's  vote.  He  asked  why.  *' Because,"  said  I,  "I  think 
Bacon  Tfjuts  money  for  bis  vote."  "Well,"  he  saiil,  hurriedly,  "lean- 
not  buy  any  votes."  Tbat  was  one  conversation  that  1  had  Vith  him. 
Alter  tbat  I  bad  another  conversation  with  him,  and  tbe  substance  was 
tbe  same,  though  I  do  not  remember  tbe  language. 

Q.  Did  you  offer  Mr.  Bacon  any  money  for  his  vote! 

A.  I  think  not.  1  had  several  conversations  with  Mr.  Bacon,  and  I 
think  I  myself  never  ottered  any  nione^'  for  his  vote.  I  was  the  bearer 
of  a  message  from  Judge  Horton  to  him. 

Q.  When  was  tbat? 

A.  Tbat  was  tbe  day  of  tbe  meeting  of  tbe  joint  convention. 

Q.  State  that  circumstance. 

A.  Mr.  Bacon  and  Mr.  Ijorton  had  had  a  meeting  in  a  room  of  the 
Tefi't  House  the  night  before  that  I  was  acquainted  with.    I  knew  of 
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the  moetiDg,  and  knew  that  in  that  meeting  Mr.  Bacon's  vote  had  not 
been  secured. 

Q.  How  did  yon  know  that ! 

A.  I  knew  it  from  Mr.  Bacon's  own  month.  At  the  meeting  of  the 
joint  convention,  feeling  anxions,  I  said  tx)  Mr.  Uorton,  "Mr.  Bacon  is 
here  now,  and  his  vote  should  be  secured;  but,"  said  I,  ^^I  do  not  believe 
it  can  be  done  without  money."  "  Well^"  said  he,  ''  I  am  not  authorized 
to  pay  any  one  any  money."  Then  he  told  me,  *'  If  he  votes  for  Pomeroy, 
and  his  vote  is  needed  to  elect  him,  when  he  goes  down  to  the  room  he 
can  have  $2,000."  At  the  same  time  he  remarked  that  he  was  not  au- 
thorized to  pay  any  money. 

Q.  When  was  that  conversation! 

A.  In  the  joint  convention. 

Q.  When  was  the  conversation  with  Ilorton  f 

A.  That  was  at  the  time  of  the  joint  convention  on  the  floor.  It  was 
A  whispered  conversation. 

Q.  Then  did  you  go  an<l  tell  Mr.  Bacon  what  Judge  Horton  had  said  t 

A.  I  think  I  said  to  Mr.  Bacon,  "If  you  vote  for  Pomeroy  you  can 
have  $2,000  when  you  get  down  to  the  room."  I  am  not  sure  whether 
I  told  hira  that  Horton  had  told  me  to  bear  the  message  or  not. 

Q.  Was  Mr.  Bacon  in  his  seat  at  the  time  you  made  that  remark  to 
bim  t 

A.  Mr.  Bacon  was  not  in  his  seat ;  he  was  going  toward  his  seat ;  I 
addressed  him  while  standing. 

Q.  Did  you  whisper  it  into  his  ear,  or  talk  it  aloud  f 

A.  It  was  a  matter  that  I  would  not  talk  very  loud.  I  do  not  know 
that  I  whispered  it,  but  I  spoke  in  a  low  tone  at  all  events. 

Q.  Did  you  ever  liave  .any  other  conversation  with  Mr.  Bacon  in  ref- 
erence to  that  matter! 

A.  Yes,  sir;  I  had  a  conversation  with  him  at  different  times.  I 
spoke  with  him  just  after  he  left  the  room  in  which  he  and  Mr.  Hortoti 
were  having  a  consultation. 

Q.  Do  vou  recollect  the  number  of  that  room  ! 

A.  I  think  it  is  104. 

Q.  Whose  room  was  that  room,  No.  104  ! 

A.  It  was  a  room  occupied  by  Oaptain  Hokes,  of  Sumner  County,  and 
by  Colonel  Abbott,  of  Sumner. 

Q.  Were  Captain  Hokes  and  Mr.  Abbott  friends  of  yours  ! 

A.  They  were. 

Q.  Had  Mr.  Abbott  been  your  attorney  in  your  contested  case! 

A.  He  had  been. 

Q.  When  was  this  interview  between  Mr.  Bacon  and  Judge  Horton  ! 

A.  I  am  quite  sure  it  was  the  night  previous  to  the  joint  conven- 
tion. 

Q.  That  was  on  Tuesday  night,  then.  How  did  that  interview  come 
aboift ! 

A.  That  interview  was  brought  about  by  my  own  and  Mr.  Bacon's  so- 
licitation. Mr.  Bacon  desired  to  see  Mr.  Horton.  I  do  not  know  but 
I  might  have  spoken  to  Bacon  with  regard  to  his  seeing  Horton;  I  will 
not  be  positive  about  that,  but  I  will  say  it  was  an  agreement  between 
Mr.  Bacon  and  myself  that  he  should  see  and  converse  with  Mr. 
Horton. 

Q.  Before  that  time  had  you  had  conversations  with  Mr.  Bacon  ! 

A.  I  had. 

Q.  In  reference  to  his  voting  for  Mr.  Pomeroy  ! 

A«  Yes,  sir. 
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Q.  Did  yoa  suggest  to  Mr.  Bacon  that  he  had  better  see  Jadge  Hor- 
tont 

A.  I  am  Dot  sure  whether  1  did  or  not,  thongh  I  would  say  that  the 
understanding  was  Drought  about  between  Bacon  and  myself,  that  he 
bad  better  consult  with  Mr.  Horton. 

Q.  Who  designated  the  room  No.  104  as  the  place  of  meeting! 

A.  Myself. 

Q.  And  why  did  yon  do  that? 

A.  I  did  it  for  the  reason  that  I  desired  Mr.  Bacon  to  vote  for  Mr. 
Pomeroy,  and  I  thought  by  consulting  with  Mr.  Horton  it  might  pos- 
sibly be  brought  about. 

Q.  Was  Mr.  Horton  in  room  104  when  you  went  in  there! 

A.  No,  sir. 

Q.  How  did  Mr.  Horton  come  to  be  in  room  IMt 

A.  He  went  there  at  my  request  and  at  the  request  of  Mr.  Bacon 
for  me. 

Q.  Who  went  to  him  and  brought  him  in  there! 

A.  I  did. 

Q.  Where  did  you  find  him  ! 

A.  I  am  not  sure  about  that ;  somewhere  al>out  the  hotel ;  I  presume 
likely  about  his  own  room  ;  but  I  am  not  positive. 

Q.  Were  you  in  the  room  during  the  interview  between  Mr.  Bacon 
and  Mr.  Horton  ! 
«  A.  I  was  not. 

Q.  How  long  did  that  interview  la^t ! 

A.  1  presume  fifteen  minutes;  it  might  have  been  longer  ;  it  might 
have  been  half  an  hour;  I  would  not  be  positive  about  that- 

By  Mr.  Vickers  : 

Q.  Was  it  understood  by  Mr.  Toraeroy,  when  he  authorized  you  to  say 
tq.Mr.  Davis  that  he  could  have  two  or  three  hundred  dollars,  that  Mr. 
Davis  was  his  friend  in  the  senatorial  canvass! 

A.  I  do  not  think  Mr.  Davis  was  regarded  as  strictly  anti-Pomeroj, 
nor  as  positively  secured  for  Pomeroy.  You  havi^  i^>L^imdei;st9od,  I 
judge,  by  the  nature  of  your  qi^^tioit.       , 

Q,  My  question  is,  how  did  Mr.  Pomeroy  understand,  h^ui  ! 

A.  I  inferred  from  w  hat  he  said  that  he  thought  Mr.  J^i^vu^  ^a^  favor- 
able to  him,  tUoMgh  not  positive,  in  the  matter.  What  I  iWi^s  paying 
was  that  I  think  you  misunderstood  nie  from  your  question.  Fi:om  the 
question  you  inferred  that  I  said  that  Mr.  Pomeroy  toW  me  (to  tell  Davis 
that  1  was  authorized  to  pay  him  two  or  three  hundred,  doll  10*3^ 

Q.  I^^o,  that  he  cou,ld  have  it.  I  will  repeat  the  q^estip^.  Was  it 
understood  by  Mr.  l^omeroy,  w  hen  he  authorized  you  to  say  to  Jlr.  Pavis 
that  he  could  have  two  or  three  hundred  dollars,  that  Mr.  Davis  was- 
his  friend  in  the  seqatorjal  canvass;  did  he  understand  i,t  so! 

A.  My  testimony  was  this:  that  Mr.  Pomeroy  SJiid  to  me,  "  Give  him 
two  or  three  hundred  dolla.rs,"  or  "  a  couplQ  of  hundred  of  dollars.'^  He 
dW  not  tell  me  to  si>y  anything  to  Mn  payis,  but  the^nfexence  wiis,  as 
he  wanted  something  for  his  expenses,  that  h^  (Lid  not  mind  paving 
something,  and  he  remarked  as  1  stated^    ,   .  , 

'        By  Mr.  Horton  :  •  ;  > 

Q.  Did  Mr.  Pomeroy  give  you  two  or  three  hundred  dollars  to  haad 
to  Mr.  Davis!  1 

A.  He  did  not. 

Q.  Did  he  ever  give  you  a  dollar  to  hind  to  Mr.  Davis  f    ' 
A.  No,  sir. 
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Q.  Did  he  ever  give  you,  a  dollar  to  band  to  any  member  of  the  legis 
laturef 

A.  No,  sir. 

Q.  Did  he  ever  give  you  a  dollar  at  all ! 

A.  At  one  time  after  my  contested  seat  was  decided  and  it  was  given 
to  the  other  man,  I  was  in  his  room  and  he  said,  "  Mr.  Rohrabacher,  you 
may  want  something  for  your  incidental  expenses  here,''  and  handed  me 
a  fifby-dollar  greenback. 

Q.  Was  that  before  or  after  you  were  a  member  t 

A.  That  was  after ;  that  was  after  I  ceased  to  be  a  member. 

Q.  Did  you  have  any  intimation  from  Mr.  Bacon  that  he  wanted  to 
«ell  his  vote! 

A.  Yes,  sir.  . 

Q.  That  was  your  understanding  from  him? 

A.  Yes,  sir. 

Q.  You  say  you  took  a  message  from  me  to  Mr.  BacoA.  Just  produce 
that  message. 

A.  It  was  verbal. 

Q.  Whereabouts  was  that  message? 

A.  It  was  in  the  hall  of  the  house  of  representatives. 

Q.  Aft«r  the  joint  convention  bad  met  f 

A.  Just  about  or  before  the  meeting  of  it. 

Q.  The  joint  convention  of  tho  legislature  f 

A.  I  believe  it  was  then.  It  is  possible,  however,  that  it  was  before 
the  first  vote  was  taken. 

Q.  Before  the  vote  was  taken  on  the  first  d«ay  f 

A.  I  say  it  is  possibly  so ;  but  if  my  memory  serves  me  it  was  at  the 
time  of  the  meeting  of  the  joint  convention. 

Q.  Fix  a  time.    Was  it  before  the  first  vote  or  after  the  first  votci ! 

A.  I  would  not  fix  it  positively.  I  will  tell  you  the  time  I  thidk  it 
inras.  I  think  it  was  when  the  house  met  the  day  of  the  joint  conven- 
tion, but  before  the  senate  came  in. 

Q.  I  gave  you  no  writing,  or  anything  of  that  kind  f 

A.  No,  sir. 

Q.  Merely  a  verbal  statement  to  go  to  him  f 

A.  It  was  just  as  I  stated  it. 

Q.  Have  you  been  anxious  to  come  here  to  Washington  to  testify! 

A.  Yes,  sir. 

Q.  Solicited  Mr.  Pomeroy  to  bring  you  here,  did  yon  nott 

A.  Yes,  sir. 

Q.  Do  yon  not  know  that  you  were  subpCBnaed  by  the  other  side! 

A.  Yes,  sir.    I  would  like  to  tell  why. 

Q.  (Handing  a  dispatch.)  Read  that  dispatch,  and  say  whether  you 
«ent  that  to  Mr.  Pomeroy. 

A.  In  answering  that  I  will  say— »— 

Q.  You  need  not  explain  it.    I  ask,  did  you  send  that  dispatch  f 

A.  Yes.    I  will  say,  then 

Q.  I  will  read  the  dispatch : 

'^ToPEKA,  Kansas,  February  11, 1873, 
"  Hon.  S.  C.  Pomeroy  : 

"Washington,  D.  C. 

"  You  had  better  have  me  summoned  to  Washington. 

"  0.  A.  EOHRABACHEB." 

Did  you  not  write  to  Mr.  Pomeroy  asking  him  to  have  you  come 
liere  t 
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A.  I  bad  not. 

Q.  What  amonnt  of  money  had  you  ji^ith  you — merely  enough  for 
the  current  expenses  t 
A.  Merely  for  current  expenses. 
Q.  Ten  or  twenty  dollars  t 
A.  Ten  or  twenty  or  fitly  dollars,  along  there. 

By  Mr.  Simpson  : 

Q.  Did  you  state  that  you  were  pardoned  out  of  the  penitentiary  bj 
Governor  Merrill  f 

A.  I  did. 

Q.  Did  yon  present  that  letter  of  Governor  Menill  to  the  committee 
on  elections  of  the  house  of  representatives  of  the  State  of  Kansas! 

A.  I  did. 

Q.  Did  you  show  that  letter  to  Mr.  Pomeroy  t 

A.  I  did. 

Q.  When  was  that  I 

A.  I  showed  it  to  Mr.  Pomeroy  the  day  of  my  arrival  in  Topeka.  I 
will  state  that  I  also  showed  them  to  Judge  Horton,  and  they  both  ap- 
pearetl  well  satisfied  with  them. 

Q.  Then  at  the  time  you  occupied  your  seat  there  as  a  member  of  the 
legislature,  and  at  the  time  you  hud  these  conversations  with  Me. 
Pomeroy,  he  knew  all  these  facts  f 

A.  Yes,  sir. 

Q.  You  say  that  you  stopped  at  the  Teft't  House  ? 

A.  Yes,  sir. 

Q.  Did  you  pay  your  expenses  at  the  Teffl  House  T 

A.  I  did  not. 

Q.  Do  you  know  who  did  pay  the  expenses  ! 

A.  I  do  not 

Q.  Who  provided  you  a  room  at  the  Teftib  House! 

A.  Mr.  Crowell. 

Q.  Who  is  Mr.  Orowell ! 

A.  He  is  a  mail-agent,  a  friend  of  Mr.  Horton  and  Mr.  Pomeroy.  I 
think  that  is  his  office — mail-agent. 

Q.  You  have  said  that  Mr.  Abbott  was  your  attorney  in  the  contested 
case  before  the  legislature  ! 

A.  Yes,  sir. 

Q.  Did  you  pay  Mr.  Abbott's  exi>en8es  at  the  Tefflb  House  f 

A.  I  did  not. 

Q.  Do  j'ou  know  whether  he  paid  them  or  not! 

A.  I  am  not  positive  that  he  has,  but  I  do  not  think  be  has.  I  re- 
quested Mr.  Horton  to  have  him  put  upon  his  list,  and  he  said  be  would 
do  so  with  pleasure. 

Q.  What  list  was* that! 

A.  That  was  the  list  of  those  that  were  6upi>osed  to  be  Mr.  Pomeroy^ 
guests  at  the  Tetit  House. 

Q.  What  ix)om  did  you  occupy  at  the  Tefft  House! 

A.  I  did  not  stay  all  the  time  at  the  Tefft  House,  and  I  am  not  posi- 
tive as  to  the  number  of  the  I'oom  that  I  occnpieil  while  there.  It  wair 
right  opposite  from  the  room  that  Mr.  Kalloch  occupied.  It  was  a  room 
afterwards  occupied  by  Mr.  Tough. 

Q.  What  floor  was  it! 

A.  I  think  it  was  the  second  floor  from  the  diniugroooi. 

Q.  How  long  did  you  stay  at  the  Teftl  House  I 

A.  I  am  not  positive  how  long  I  staid  there.  I  left  there  before  the 
vote  was  taken  for  Senator. 
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Q.  Where  did  you  go  then  ? 

A.  I  went  to  the  Fifth  Avenue. 

Q.  Who  provided  you  a  room  at  the  Fifth  Avenue  Hotel  f 

A.  Mr.  Crowell,  the  same  gentleman  who  had  given  me  a  room  at  the 
Tefft.  He  assigned  for  a  reason  of  my  moving  that  the  room  I  then 
occupied  was  claimed  by  Mr.  Tough,  a  gentleman  from  Wyandotte,  he 
having  been  promised  the  room ;  and  as  it  was  near  Mr.  Kalloch-s,  his 
friend,  he  desired  that  room,  and  I  was  asked  to  take  another  room  at 
the  Tefft  House,  but  on  account  of  it  being  very  noisy  there,  so  many 
gentlemen,  my  wife,  who  was  with  me,  desired  a  more  quiet  place,  and 
we  went  to  the  Fifth  Avenue. 

Q.  Did  you  pay  your  expenses  at  the  Fifth  Avenue  Hotel  f 

A.  I  did  not. 

By  Mr.  Thurman  : 

Q.  When  did  you  first  become  acquainted  with  Mr.  Pomeroy  t 

A.  At  Topeka. 

Q.  When! 

A.  On  my  arrival  there  a  short  time  before  the  meeting  of  the  legis- 
lature. 

Q.  This  last  meeting  of  the  legislature  ? 

A.  Yes,  sir. 

Q.  Did  you  take  any  letters  of  introduction  to  him  f 

A.  I  took  the  letter  that  I  had  from  Governor  Merrill,  and  I  was 
introduced  to  him  by  Mr.  Crowell. 

Q.  Did  you  take  any  letters  of  introduction  to  Mr.  Pomeroy  t 

A.  No  other  than  that. 

Q.  None  specially  to  him  I 

A.  None  specially  to  him.  However,  I  will  say  that  I  had  correspond- 
ed with  one  of  his  friends,  and  had  been  invited  by  that  friend  to  the 
Tefft  House. 

Q.  How  many  times  did  you  see  Mr.  Pomeroy  before  he  made  that 
statement  to  you  that  you  might  give  some  money  to  somebody  t 

A.  I  could  not  say;  I  x>resume  a  dozen  times. 

Mr.  HoRTON.  The  witness  speaks  of  one  Dr.  Davis.  I  desire  to  pre- 
sent a  letter  from  him  dated  Topeka,  18th  February,  1873.  (Handing  a 
paper  to  the  chairman.) 

The  Witness.  If  I  have  not  stated,  I  will  state  now,  that  I  have 
never  approached  Dr.  Davis  in  regard  to  this  matter.  I  wish  to  have 
the  whole  facts  known.  I  do  not  expect  to  please  either  side  here.  I 
presume  this  letter  refers  to  my  not  having  spoken  to  him  in  regard  to 
giving  him  money ;  and  I  will  say  that  it  need  not  be  shown,  because  I 
desire  to  state,  if  I  have  not  stated  it,  that  I  never  did  approach  him  or 
offer  him  money. 

By  Mr.  Vickers  : 

Q.  Were  you  ever  authorized  to  do  so  t 
A.  In  the  way  in  which  I  stated. 

By  the  Chairman  : 

Q.  Had  Mr.  Davis  ever  approached  you  as  wanting  money  I 
A.  No,  sir. 

Q.  Never  said,  anything  to  you  about  wanting  money  I 
A.  Not  at  all. 

Q.  You  say  Mr.  Davis  never  approached  you  saying  he  wanted  money 
at  all  t 
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A.  He  never  did. 

Q.  And  you  uever  gave  him  money  ? 

A.  No,  sir.  I  will  state,  in  order  to  cover  the  whole  thing,  that  I  am 
not  positive  that  I  would  know  Mr.  Davis  if  I  saw  him  now,  to  call  him 
by  name,  I  do  know  Mr.  Cummings,  but  I  had  the  two  confounded  at 
one  time.    I  am  not  positive  now  that  I  could  pick  out  Mr.  Davis. 

By  Mr.  Vickers  : 
Q.  Did  you  ever  receive  a  message  from  him,  or  anybody,  aboat  it! 
A^  Not  at  all. 


Washington,  D.  C,  Tuesday^  FthruOry  25,  1873. 
W.  E.  GUERIN  recalled. 

By  Mr.  Horton: 

Question.  When  is  that  money  expected! 

Answer.  I  was  at  the  exi>ress  office  this  morning  and  expects  to  get 
it,  but  this  morning  they  told  me  it  would  certainly  be  here  by  half  past 
two  this  afternoon.  They  think  maybe  it  went  by  New  York,  which 
will  det^iin  it  a  day  or  two  longer.    There  will  be  no  delay  ou  my  part 

Mr.  Horton.  A  gentleman  who  is  present,  and  who  is  a  member  of 
the  legislature,  informs  me  that  that  money  is  now  in  Topeka ;  and  that 
be  left  there  since  Mr.  Guerin  left  there. 

The  Witness.  The  chief  clerk  of  the  treasurer  of  the  State  told  me 
the  money  would  start  on  the  same  train  we  did. 

By  Mr.  Horton: 

Q.  Do  you  know  that  it  did  so  start  ? 

A.  I  have  his  word  that  it  did. 

Mr.  Horton.  This  gentleman,  who  is  a  member  of  the  legislature, 
fiays  that  the  legislature,  on  Fridaj',  ordered  the  money  back,  when  it 
was  about  to  be  sent  here,  and  it  is  back  there  now. 

The  Witness.  That  is  possible.  I  only  know  the  officer  told  me  it 
would  start  on  the  same  train  I  did.    I  presumed  that  was  sufficient 

Mr.  Horton.  They  claim  that  the  money  was  being  improperly  sent 
away,  and  ordered  it  back  by  telegraph. 

The  Witness.  I  stated  yesterday,  in  my  testimony,  that  the  chief 
clerk  in  the  treasurer's  office  told  me  it  should  start  on  the  same 
train  I  did.    It  was  my  expectation  that  it  would  be  here  by  this  time. 

Mr.  Thurman.  Had  you  not  better  send  a  dispatch  to  Topeka  to  in- 
quire whether  it  has  been  sent  f 

The  Witness.  I  can  do  so. 

Mr.  Horton.  This  witness  was  subpoenaed  for  the  purpose  of  bring- 
ing that  money,  and  we  sup|>osed  all  the  while  that  he  woald  bring  it 

The  Chairman.  What  relief  do  you  think  the  committee  could  afiord 
you,  Mr.  Horton  f 

Mr.  Horton.  I  think  the  money  should  be  ordered  to  be  brought 
here. 

Mr.  Simpson,  The  first  intimation  we  had  that  this  money  was  not 
on  the  way  comes  from  the  other  side ;  we  sup|)osed  it  was  here. 

Mr.  Buckingham.  When  it  comes  do  you  expect  to  connect  it  with 
Mr.  Pomeroy  f 

Mr.  Simpson.  Not  unless  we  get  the  banker  here  from  whose  bank 
it  came,  and  he  has  declined  to  come  on  a  telegraphic  summons.  We 
desire  to  produce  the  money  and  the  banker. 
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Mr.  Thubman.  The  exhibition  of  the  money  would  be  of  no  use ;  it 
has  been  abundantly  proved  that  $7,000  was  produced  by  Colonel  York 
and  delivered  to  the  legislature. 

Mr.  HoRTON.  I  think  that  it  ought  to  be  ordered  to  be  sent  on,  and 
I  am  informed  that  it  would  be  sent  at  once  on  a  telegraphic  order  from 
this  committee. 

The  Chairman.  Is  there  any  reason  why  you  should  not  state  to  the 
committee  what  use  you  expect  to  make  of  that  money,  Judge  Horton, 
on  your  side  ! 

Mr.  HoRTON.  There  is  at  present. 

Mr.  Thurman.  You  had  better  write  out  a  statement  on  that  point 
and  submit  it  to  the  committee  in  conddence.  How  long  does  it  take 
to  get  a  package  here  from  Kansas  by  express  ? 

Mr.  HoRTON.  Probably  three  days.  If  the  committee  will  make  the 
order  to  have  it  brought  it  will  not  delay  anything. 

The  Chairman.  It  might  be  a  little  stretch  of  power  for  us  to  com- 
mand that  money  now  in  the  possession  of  the  officers  of  the  State  to  be 
Ijrought  here  unless  we  send  an  officer  with  the  siibpcena  dicces  tecum, 
^  Mr.  HoRTON.  There  will  be  no  trouble,  I  think,  in  getting  it  at  once 
upon  a  telegram. 

The  Chairman.  You  can  then  prepare  such  a  statement  as  Judge 
Thurman  has  suggested,  and  meantime  proceed  with  your  case. 

Mr.  HoRTON.  We  will  give  to  the  committee  this  afternoon  a  state- 
ment of  why  we  want  this  money  produced.  I  understand  now  that  the 
prosecution  is  closed. 

The  Chairman.  Mr.  Simpson,  have  you  any  other  witnesses! 

Mr.  Simpson.  No,  sir.  We  have  witnesses  that  we  may  call  in  rebut- 
tal. We  have  a  subpoena  for  the  president  and  cashier  of  the  Second 
National  Bank  of  Leavenworth.  Service  was  had  on  the  president.  Our 
theory  is  that  that  money  came  from  the  Second  National  Bank  of 
Leavenworth,  and  the  money  not  being  here  nor  the  witnesses,  of  course 
we  are  not  prepared  to  oflfer  anything  further  on  that  point. 

The  Chairman.  With  the  understanding  that  the  testimony  is  closed 
on  the  part  of  the  prosecution,  with  the  exception  of  rebutting  evidence, 
the  defence  will  proceed. 

Mr.  Horton.  We  will  proceed,  with  the  understanding  that  our  state- 
ment will  be  given  to  the  committee,  and  with  the  expectation  that  the 
money  will  be  sent  for. 


Washington,  D.  C,  Tuesday,  February  25, 1873. 
I.  S.  BliLLOCH  sworn  and  examined. 

By  Mr.  Horton  : 

Question.  State  your  name  in  full,  your  age,  and  residence! 

Answer.  1.  S.  Kalloch ;  forty -one  years  old ;  Lawrence,  Kansas. 

Q.  Are  you  a  member  of  the  legislature  of  Kansas  ! 

A.  I  am. 

Q.  State  if  you  were  in  Topeka  during  the  late  senatorial  contest  ? 

A.  I  was. 

Q.  At  what  hotel  did  you  reside  during  the  senatorial  election  I 
.     A.  The  Teflft  House. 

Q.  State  whether  you  know  of  any  members  of  the  legislature  having 
their  bills  paid  at  the  Tefft  House  by  Mr.  Pomeroy  ! 

A.  I  do  not. 
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Q.  State  whether  or  no  Mr.  Pomeroy  paid  your  bill  at  the  Teflft 
House. 

A.  He  did  not. 

Q.  Who  occupied  a  room  opposite  to  you  at  first! 

A.  I  found  it  occupied  by  Mr.  Rohrabacher  when  I  arrived  there. 

Q.  Any  lady  or  woman  with  him, 

A.  Yes,  sir. 

Q.  What  was  done  about  the  room  ! 

A.  I  had  previously  engaged  the  room  for  Captain  Touglu  I  took 
means  to  secure  it  for  the  captain,  as  it  belonged  to  him. 

Q.  State  what  occurred  about  that. 

A.  Mr.  Eohrabacher  stated  to  me  that  Mr.  Pomeroy^  or  some  of  his 
friends,  had  sissigiied  him,  the  room.  I  waited  upon  Mr.  Pomeroy  in  ref- 
erence to  it.  Mr.  Pomeroy  said  he  had  no  interest  in  keeping  him  there; 
that  he  was  a  dead  beat,  and  he  would  rather  he  would  not  be  there. 

Q.  Did  he  leave  the  hotel  t 

A.  He  did. 

Q.  State  how  the  friends  of  Mr.  Pomeroy  voted  on  the  question  of 
Mr.  Kohrabacher's  contested  seat. 

By  Mr.  Thukman  : 

Q.  Was  that  contest  before  the  senatorial  election  f 
Mr.  HoRTON.  Yes,  sir.  (To  the  witness.)    In  what  way  did  they  vote- 
in  favor  of  Mr.  Eohrabacher  retaining  his  seat  or  against  it ! 
A.  Against  it,  as  I  understood  it. 
Q.  How  did  you  vote  f 
A.  Against  it. 

« 

By  Mr.  Thurman  : 

Q.  How  was  the  vote  ;  does  the  record  show  t 

A.  The  record  shows;  I  forget  exactly ;  there  was  a  large  majority  in 
favor  of  Mr.  Miller  retaining  his  seat  He  was  the  contestee  of  Mr.  Eoh- 
rabacher. 

By  Mr.  HoBTON : 

Q.  How  did  Mr.  Miller  vote  on  the  senatorial  election  on  the  first 
day! 

A.  I  think  he  voted  for  Mr.  Pomeroy. 

Q.  (Submitting  a  paper.)  Mr.  Kalloch,  was  that  letter  addressed  to 
you! 

A.  It  was. 

Q.  This  resolution  expelling  Mr.  Eohrabacher  fix>m  the  hall  of  the 
house  of  representatives,  because  his  presence  was  an  insult  to  the 
dignity  of  the  house;  what  Eohrabacher  does  that  refer  to  f 

A.  It  refers  to  the  gentleman  who  testified  here  this  morning. 

Q.  Were  you  present  when  that  vote  was  taken  f 

A.  Yes,  sir ;  1  was. 

Q.  The  Mr.  Kalloch  referred  to  in  that  letter  is  yourself! 

A.  Yes,  sir. 

Q.  How  did  Mr.  Pomeroy  regard  Mr.  Eohrabacher  prior  the  senatorial 
election  !  From  your  conversation  with  him,  do  you  know  whether  he 
wanted  him  to  retain  his  seat  or  not ! 

A.  As  I  understood  him,  he  regarded  Eohrabacher  as  unworthy  of 
his  confidence,  and  of  that  of  his  friends. 

Mr.  Thurman.  This  resolution  does  not  expel  him,  but  denies  him 
the  privilege  of  the  hall.    Where  is  the  resolution  of  expulsion! 

Mr.  HoRTON.  We  have  not  that.    (To  the  witness.)  Do  you  recollect 
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-whether  the  chairman  of  the  election  committee  in  the  house  was  friendly 
or  unfriendly  to  Mr.  Pomeroy  ! 

A.  My  impression  is  that  he  was  friendly. 

Q.  How  was  the  report  in  relation  to  Mr.  Kohrabacher,  for  or  against 
his  retaining  his  seat? 

A.  Against  it. 

Q.  Mr.  York  stated  in  his  evidence  that  you  were  betting  a  thousand- 
dollar  check  upon  the  result  of  the  election,  or  words  of  that  import, 
prior  to  the  senatorial  election  at  Topeka  ?  State  whether  or  not  that 
is  true. 

A.  No,  sir;  it  is  not  true, 

Q.  Did  you  have  any  thousand-dollar  check  in  your  possession  at  that 
time! 

A.  Not  that  I  recollect  of. 

Q.  State  if  you  offered  to  bet  a  thousand-dollar  draft  that  Mr.  Pome- 
roy would  be  elected  ! 

A.  No,  sir. 

Q.  Stat^  if  you  know  anything  of  the  use  by  Mr.  Pomeroy,  or  any 
person  for  him,  of  corrupt  means  to  secure  his  election  to  the  United 
States  Senate. 

A.  1  do  not. 

Q.  Do  you  know  Mr.  Bacon,  a  member  of  the  legislature  t 

A.  I  do. 

Q.  St^te  if  you  had  any  conversation  with  him  since  the  senatorial 
election  in  regard  to  his  desiring  to  be  a  member  of  the  investigating 
committee  at  Topeka  f 

Mr.  Thueman.  (To  Mr.  Horton.)  Was  Mr.  Bacon  inquired  of  touching 
that  ? 

Mr.  HoBTON.  I  did  not  ask  him  touching  the  conversation  because  I 
did  not  know  it  then. 

Mr.  Thubman.  Is  Mr.  Bacon  here  ? 

Mr.  Simpson.  He  is. 

By  Mr.  Hobton  : 

Q.  Did  you  have  any  conversation  with  him  about  desiring  to  be  on 
the  investigating  committee  at  Topeka  ? 

A.  I  did. 

Q.  What  did  he  say  in  that  respect  f 

A.  He  said  he  was  very  friendly  to  Mr.  Pomeroy,  and  in  answer  to  a 
question  of  mine  as  to  whether  he  knew  if  Mr.  Pomeroy  used  any  im- 
proper means  to  secure  his  election,  he  said  he  did  not. 

Q.  Where  was  that  conversation  f 

A.  It  was  in  the  committee- room,  adjoining  the  house  of  representa- 
tives. 

Q.  In  what  city  ? 

A.  Topeka. 

Q.  When  and  where  did  yon  make  the  acquaintance  of  Mr.  York  ? 

A.  I  made  his  acquaintance  at  his  place  of  residence  at  Independence, 
a  few  weeks  before  the  meeting  of  the  legislature. 

Q.  Did  you  have  a  conversation  with  him  at  that  time  concerning  the 
senatorial  election;  if  so,  what  was  it? 

A.  I  had  a  conversation  with  Mr.  York  at  his  house  in  the  presence 
of  several  other  gentlemen. 

Q.  What  was  that  conversation  ? 

By  the  Chaibman  : 
Q.  When  was  that ! 
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A.  A  few  weeks  before  the  meeting  of  the  legislature ;  I  cannot  ex- 
actly state  the  time. 

By  Mr.  Horton  : 

Q.  State  the  conversation. 

A.  The  point  in  the  conversation  which  particularly  impressed  me  was 
his  remark  concerning  Mr.  Pomeroy.  He  said  Mr.  Pomeroy  had  been 
very  kind  to  him  in  Washington,  and  that  he  felt  under  great  personal 
obligations  to  him,  and  he  did  not  believe  Mr.  Pomeroy  to  be  as  bad  a 
roan  as  many  persons  charged  him  with  being ;  that  he  did  not  credit 
the  charges  of  con-uption  that  had  been  ninde  against  him ;  that  he 
would  be  glad  to  support  him,  but  that  the  feeling  of  his  constituents  he 
understood  to  be  such  that  he  did  not  believe  it  would  be  consistent  for 
him  to  do  it. 

Q.  Do  you  know  one  Colonel  S.  W.  Eldridge  ! 

A.  Yes,  sir;  I  know  one  Mr.  S.  W.  Eldridge. 

Q.  How  was  he  in  the  senatorial  election  at  Topeka;  friendly  or  un- 
friendly to  Mr.  Pomeroy  ! 

A.  He  was  opposed  to  Mr.  Pomeroy. 

Q.  Bitterly! 

A.  Bitterly  so;  yes,  sir. 

Q.  Where  does  he  reside  or  has  he  resided  I 

A.  In  Lawrence,  Kansas. 

Q.  Do  you  know  a  member  of  the  legislature  named  Eldridge  t 

A.  I  do. 

Q.  Was  he  favorable  toward  the  close,  or  against  Mr.  Pomeroy  ! 

A.  Favorable. 

Q.  State  what  you  know,  if  anything,  of  the  parties  in  the  conspiracy 
to  beat  Mr.  Pomeroy — in  relation  to  their  plans,  and  give  their  names. 

A.  I  know  nothing  very  definitely  upon  that  point,  further  than  com- 
mon conversation  among  those  opposed  to  him  for  several  weeks  before— 
that  such  a  plan  as  was  adopted  would  be  adopted,  if  necessary,  in  order 
to  defeat  him. 

Q.  State  if  you  were  present  at  an  interview  between  J.  C.  Horton, 
one  of  the  parties  named  in  his  testimony,  and  this  man  you  have  named, 
at  Topeka,  as  bitterly  against  Mr.  Pomeroy  t 

A.  I  was. 

Q.  What  was  said  in  regard  to  Mr.  Pomeroy's  matter  prior  to  the  sen- 
atorial election  t 

A.  In  substance  the  remark  that  I  have  just  stated  was  made  by  Mr. 
Horton — that  some  such  plan  as  was  adopted  at  last  would  be  adopted 
if  necessary. 

By  Mr.  Thubman  : 

Q.  That  will  not  do;  state  what  he  said, 
A.  I  will,  if  I  can. 

By  Mr.  Alcorn  : 

Q.  Yes ;  state  as  near  as  you  can. 

A.  That  somebody  would  be  found  who  could  be  induced  to  get  moner 
from  him  and  present  it  to  the  legislature — the  joint  convention — as  an 
evidence  of  his  corruption. 

By  Mr.  HoBTON: 

Q.  Was  anything  said  in  that  conversation  about  money  being  raised, 
or  previous  to  that  time,  by  the  same  parties  f 
A.  There  was. 
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Q.  State  what  was  said  in  that  regard. 

A,  He  stated  his  desire  to  raise  a  fund  to  prosecute  Mr.  Pomeroy, 
through  the  papers,  especially  through  the  Lawrence  Journal. 

Q.  Did  either  of  them  state  about  giving  money  themselves  f 

A.  Mr.  Horton  said  he  had  to  use  some,  and  wanted  Mr.  Eldridge  to 
help  toward  raising  a  fund  of,  say,  a  thousand  dollars  for  that  purpose. 

Q.  At  the  time  you  were  at  Topeka,  were  you  one  of  the  advisers  in 
the  contest  there  for  Mr.  Pomeroy  f 

A.  1  considered  myself  so. 

Q.  State  if  you  had  any  opportunity  to  see  what  was  being  done  by 
him  and  his  friends  to  secure  bis  election. 

A.  I  had  access  to  him  and  his  friends,  and  was  with  them  a  great 
deal. 

Q.  Did  you  learn  from  him  or  his  friends  that  money  was  to  be  used 
to  influence  any  member  of  the  legislature! 

A.  I  did  not.    They  all  assured  me  to  the  contrary. 

Q.  Prior  to  the  morning  of  the  joint  convention,  how  did  you  regard 
Mr.  Pomeroy's  chances  up  to  that  morning  ! 

A.  I  regarded  his  election  as  certain. 

Bv  the  Chairman  : 

Q.  Can  you  give  the  language  of  Mr.  Horton  as  to  raising  a  thousand 
dollars! 

A.  I  do  not  think  I  could  any  nearer  than  I  have,  sir. 

Q.  The  conversation  was  as  to  raising  money  for  what  purpose! 

A.  To  keep  articles  denouning  Mr.  Pomeroy  in  the  papers,  especially 
in  the  papers  published  in  Lawrence. 

By  Mr.  Buckingham  : 

Q.  Do  you  say  that  in  your  conversation  with  Mr.  Horton  you  learned 
from  him  that  there  was  a  plan  by  which  some  party  was  to  obtain 
money  from  Mr.  Pomeroy  and  then  expose  him  ! 

A.  He  said  that  plan  would  be  adopted,  if  necessary,  to  defeat  him. 

Q.  You  received  that  from  Mr.  J.  C.  Horton  ! 

A.  Yes,  sir ;  I  heard  him  say  that. 

Q.  How  long  before  the  Tuesday  on  which  the  two  houses  balloted  ! 

A.  It  was  some  time  in  the  first  part  of  January,  1  think. 

Q.  Then  the  meeting  which  you  say  took  place  the  very  night  before 
the  two  houses  met;  at  your  interview  which  you  say  took  place 

A.  No,  sir ;  that  was  not  at  the  meeting  which  I  said  took  place  at 
that  time.    It  was  another  one. 

By  Mr.  Vickers  : 

Q.  Did  you  mention  the  subject  of  that  conversation  to  Mr.  Pome- 
roy prior  to  the  election  ! 

A.  I  do  not  know  that  I  mentioned  that  particular  conversation  to 
him.  I  mentioned  to  him  that  that  was  common  talk  among  his  ene- 
mies, and  was  a  thing  to  be  particularly  guarded  against. 

By  Mr.  Simpson  : 

Q.  When  did  you  arrive  at  Topeka  ! 

A.  I  think  on  the  Saturday  before  the  assembling  of  the  legislature. 

Q.  On  the  Saturday  before  the  meeting  of  the  legislature! 

A.  I  think  so. 

Q.  Was  Mr.  Rohrabacher  there  at  the  time! 

A.  Kohrabacher  was  there  when  I  arrived. 

Q.  In  possession  of  the  room  you  talked  about ! 
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A.  Yes  5  whether  in  it  I  will  not  be  certain,  but  he  was  there  when  I 
arrived. 
Q.  How  long  did  Mr.  Kohrabacher  occupy  that  room  after  he  arrived 

at  Topeka  ! 

A.  I  should  think,  perhaps,  two  days — a  day  or  two — ^perhaps  three; 
I  would  not  be  certain  about  that. 

Q.  When  was  this  conversation  you  had  with  Mr.  Pomeroy  in  rela- 
tion to  Mr.  Kohrabacher,  in  which  he  said  he  was  a  dead  beat  f 

A.  It  was  just  before  Kohrabacher  was  leaving  the  room,  or  being 
requested  to  leave  it. 

Q.  Where  was  it? 

A.  The  conversation  with  Mr.  Pomeroy! 

Q.  Yes,  sir. 

A.  In  Mr.  Pomeroy's  room. 

Q.  At  the  Tefft  House  ! 

A.  Yes,  sir. 

Q.  Did  you  go  to  Topeka  as  a  supporter  of  Mr.  Pomeroy  for  the 
Senate  ? 

A.  A  little  undecided,  and  favorably  inclined  toward  him. 

Q.  In  the  conversation  you  had  with  Colonel  York  at  his  house  did  he 
say  tha^  he  would  vote  for  Mr.  Pomeroy  ! 

A.  He  did  not,  as  I  stated.  I  stated  in  my  examination  that  he  said 
that  personally  he  would  be  inclined  to  support  him,  but  on  account  of 
the  prejudice  against  him  among  many  of  his  constituents  he  thought  it 
doubtful  if  he  could,  or  words  to  that  effect 

Q.  Did  he  say  anything  about  his  plan  of  electing  a  United  States 
Senator  ! 

A.  I  think  not. 

Q.  Did  he  make  any  suggestion  as  to  how  an  organization  could  he 
had  against  Mr.  Pomeroy  t 

A.  The  conversation  took  no  turn  of  that  description  that  evening 
that  I  recollect  of. 

Q.  Did  he  say  anything  about  acting  with  the  anti-Pomeroy  men  when 
he  got  to  Topeka  f 

A.  Not  that  I  recollect  of, 

Q.  And  that  the  way  for  them  to  do  was  to  hold  an  anti-Pomeroy 
caucus,  and  determine  in  that  caucus  upon  a  candidate  against  Mr. 
Pomeroy  f 

A.  I  do  not  remember  his  saying  so. 

Q.  What  was  the  object  of  your  visit  to  Mr.  York  at  that  time  f 

A.  He  was  a  member-elect  of  the  senate,  and  I  supposed  I  might  be 
a  candidate  for  the  position  of  Senator,  and  I  wanted  to  interview  him 
upon  the  subject  as  to  how  he  would  be  inclined  to  feel  toward  myself. 

Q.  Was  not  this  whole  subject  of  the  senatorial  election  discussed 
between  you  and  Mr.  York  at  that  time  t 

A.  I  think  not  very  extensively. 

Q.  How  much  of  an  interview  did  you  have  with  him  as  to  length  of 
timet 

A.  About  an  hour,  perhaps. 

Q.  W' here  was  this  conversation  between  yourself,  Mr.  Eldridge,  and 
Mr.  Horton,  referred  to  in  your  examination-inchief ? 

A.  It  was  in  my  room,  at  Lawrence. 

Q.  Which  Eldridge  was  that  who  w^as  present  and  participated  in 
that  conversation  5  S.  W.  Eldridge,  or  T.  B.  Eldridge,  a  member  of  the 
house  from  Montgomery  County  ? 

A.  T.  B.  Eldridge,  a  member  of  the  house  from  Montgomery. 
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Q.  It  was  not  the  Eldridge  who  was  violently  against  Mr.  Pomeroy 
who  participated  in  that  conversation  I 

A.  No,  sir. 

Q.  It  was  the  Eldridge  in  favor  of  Mr.  Pomeroy  ? 

A.  Not  at  that  time ;  he  was  not  then  favorable  to  him. 

Q.  At  that  time  was  he  opposed  to  the  election  of  Mr.  Pomeroy  t 

A.  At  that  time  he  was  favoring  my  election,  if  I  could  be  elected ; 
and  if  not,  was  favoring  Mr.  Pomeroy. 

Q.  He  was  first  your  friend  and  after  that,  if  you  could  not  be  elected, 
Mr.  Pomeroy's  ? 

A.  Yes,  sir ;  inclined  to  be. 

Q.  What  was  the  object  of  that  gathering  in  your  room,  at  which  Mr. 
Horton  and  Mr.  Eldridge  were  present  I 

A.  I  had  no  object  in  it. 

Q.  Both  of  these  gentlemen  were  friends  of  yours,  were  they  not! 

A.  I  understood  both  of  them  to  be  inclined  to  be  at  that  time. 

Q.  Friends  to  you  f 

A.  Yes,  sir. 

Q.  This  conversation  you  had  in  relation  to  the  senatorial  election 
was  a  conversation  in  your  interest,  was  it  not! 

A.  So  far  as  Major  Eldridge  and  myself  were  concerned,  I  should  say 
it  was.  So  far  as  Mr.  Horton  was  concerned  it  was  rather  against  Mr. 
Pomeroy. 

Q.  Mr.  Horton  was  an  anti-Pomeroy  man  ? 

A.  He  appeared  to  be^ 

Q.  He  was  in  favor  of  the  election  of  anybody  as  against  Mr.  Pome- 
roy, but  at  that  time  desired  your  election  as  against  Mr.  Pomeroy,  de- 
siring you  to  be  the  anti-Pomeroy  candidate.     Was  that  his  position  t 

A.  He  made  some  statements  that  led  me  to  infer  that  at  that  time. 

Q.  There  was  some  talk  about  raising  a  fund  there  to  contribute  to 
a  newspaper  to  oppose  the  election  or  re-election  of  Mr.  Pometoy  If 

A.  Yes,  sir. 

Q.  Can  you  give  us  that  conversation  or  the  substance  of  it,  stating 
what  each  one  said  in  relation  to  it,  or  have  you  a  distinct  recollection 
on  the  subject  f 

A.  No,  I  have  no  recollection  of  the  general  drift  of  the  conversation; 
we  were  together  some  time.  We  talked  about  various  matters  incident- 
ally to  the  thing,  that  I  do  not  remember  particularly  about.  I  recol- 
lect particularly  Mr.  Horton's  statement  in  reference  to  the  necessity  of 
having  some  funds  to  carry  on  or  keep  the  Lawrence  Journal  hot  on  the 
subject  of  Pomeroy. 

Q.  Did  you  offer  to  contribute  to  the  purpose  f 

A.  Me? 

Q.  Yes. 

A.  I  did  not. 

Q.  Did  you  not  say  to  Mr.  Horton  that  he  might  look  to  you  for  a 
contribution  of  a  hundred  dollars,  but  you  did  not  want  him  to  say  any- 
thing about  it? 

A.  I  did  not. 

Q.  At  any  other  conversation  you  had  with  Mr.  Horton  in  reference 
to  that  subject  did  you  make  that  remark  ? 

A.  Not  that  I  recollect  of. 

Q.  Did  you  have  frequent  conversation  with  Mr.  Horton  in  reference 
to  the  matter  ? 

A.  Well,  three  or  four  times  I  did. 
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Q.  Anything  said  about  the  Eoss  letter,  or  lithogrrapbing  the  Ross 
letter  ! 

A.  Well,  he  supposed  it  would  take  a  couple  hundred  dollars;  he 
didn't  know  how  much,  to  get  that  thing  right — the  lithograph. 

Q.  Did  you  make  any  suggestion  in  reference  to  it  t 

A.  I  think  I  told  him  I  guessed  he  could  get  it  done  lor  a  hundred 
dollars. 

Q.  What  district  do  you  represent  in  the  legislature  I 

A.  The  fifty-third. 

Q.  Of  what  townships  and  wards  is  it  composed! 

The  Chairman.  Is  that  important? 

Mr.  Simpson.  I  want  to  show  as  to  the  candidates  against  him,  and 
how  that  was  managed. 

The  Chairman.  What  has  that  to  do  with  the  charges  against  Mr. 
Pomeroy  t 

Mr.  Simpson.  I  want  to  see  whether  it  has  anything  to  do  with  him. 

The  Chairman.  This  is  not  proper  cross-examination  on  anythiug 
that  has  been  brought  out,  and  we  cannot  spend  time  here  fishing. 

By  Mr.  Simpson  : 

Q.  You  stated  that  you  did  not  know  of  the  use  of  any  money  by 
Mr.  Pomeroy  in  securing  his  election,  or  attempted  election,  to  the 
Senate  ! 

A.  That  is  what  I  say. 

Q.  Do  you  know  of  the  use  of  money  by  Mr.  Pomeroy  in  securing 
the  election  of  certain  members  of  the  legislature! 

A.  I  do  not. 

The  Chairman.  That  is  not  cross-examination,  but  new  matter  be- 
longing to  the  prosecution,  and  should  have  been  elicited  in  chief  from 
the  witnesses  called  by  the  prosecution. 

B  V  Mr.  SctfPSON : 

Q.  Were  you  present  at  Topeka  when  Mr.  Eldridge  oflfered  to  bet  a 
thousand-dollar  draft  on  the  election  of  Mr.  Pomeroy  ! 

A.  I  was  present  when  there  was  some  joking  conversation  between 
him  and  his  brother  out  of  which  that  charge  was  made,  but  I  did  not 
understand  it  to  be  a  genuine  oflfer  to  bet  by  any  one. 

Q.  State  the  facts  and  circumstances  in  relation  to  it. 

A.  The  facts  were,  that  Colonel  S.  W.  Eldridge,  so  called,  who  has 
been  mentioned  here  as  a  violent  opponent  of  Mr.  Pomeroy,  in  a  free 
social  talk  and  banter  tbat  we  were  having  in  my  room,  says,  "  Perhaps 
some  of  you  have  got  money  to  bet  on  Pomeroy,"  or  something  like 
that.  I  said,  taking  a  slip  of  paper  that  was,  as  near  as  I  ciin  recollect^ 
a  sort  of  advertisement  of  some  patent-medicine  concern,  out  of  my 
pocket,  "  Here  is  a  thousand  on  his  election,"  or  words  to  that  eflTect. 
Major  Eldridge  took  a  similar  piece  of  paper  out  of  his  pocket  and  said 
the  same  thing,  and  several  others  said  substantially  the  same,  and 
then  all  seemed  to  be  against  the  colonel  and  he  subsided^  and  we  had 
a  hearty  laugh  over  it,  and  that  was  all  there  was  of  it. 

Q.  When  was  that ! 

A.  That  was,  I  think,  on  the  Monday  evening  preceding  the  vote  on 
Tuesday.    I  am  certain  it  was  as  late  as  that. 

Q.  Why  are  you  certain  it  was  as  late  as  that ! 

A.  Because  Mr.  Ed.  Eldridge  came  up  with  me  from  Lawrence ;  he 
had  not  been  there  before,  and  was  in  my  room  at  the  time.  He  bad 
not  been  there  any  day  before  that  5  it  might  have  been  the  day  of  the 
vote,  too ;  but  it  must  have  been  as  late  as  Monday  evening. 
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Q.  Were  you  in  Topeka  Sunday  and  Saturday  previous  to  that  timet 

A.  I  was  in  Lawrence  previous  to  that  time,  and  came  up  that  Mon- 
day. 

Q.  When  did  you  go  down  to  Lawrence  ? 

A.  I  went  down  to  Lawrence,  I  think,  on  Sunday  morning,  at  three 
o'clock,  or  thereabouts. 

Q.  Did  you  ever  state  to  Mr.  Poberoy  this  conversation  you  had  with 
Mr.  Horton,  in  the  Eldridge  House,  at  Lawrence,  in  reference  to  the 
statement  he  made  there? 

A.  I  might,  and  I  might  not. 

Q.  Did  you  have  a  conversation  with  Mr.  Pomeroy  on  the  morning  of 
the  session  of  the  joint  convention  in  reference  to  some  expositions 
going  to  be  made  there  that  day? 

A.  I  did. 

Q.  State  what  that  conversation  was. 

A.  I  stated  to  him  that  a  gentleman  had  just  informed  me  that  some 
persons  would  make  an  exposi  of  him,  of  his  having  used  money  during 
the  canvass  improperly,  and  asked  him  if  it  was  possible  that  there  was 
any  foundation  for  such  a  statement,  or  any  danger  liable  to  happen  to 
us  on  that  day  from  that  source,  and  he  assured  me  there  was  no  foun- 
dation for  it,  and  could  be  no  danger  ahead  of  us  from  that  source. 

Q.  Where  was  that  conversation  ? 

A.  That  wa«  in  Mr.  Pomeroy's  private  room. 

Q.  At  the  Tefft  House  ? 

A.  At  the  Tefft  House. 

Q.  What  time  in  the  day  was  that  conversation  ? 

A.  I  was  on  my  way  to  the  convention  or  the  meeting  of  th^  legisla- 
ture ;  I  had  my  overcoat  on,  and  was  on  my  way  before  it  was  time  for 
the  house  to  meet. 

Q.  What  time  did  the  house  meet  that  morning  ? 

A.  If  I  could  have  recollected  that  exactly  I  would  have  answered 
before ;  I  think  it  was  ten  o'clock.  If  so,  this  conversation  with  him 
was  about  half  past  nine. 

Q.  This  conversation  was  before  the  meeting  of  the  house  on  the 
day  of  the  joint  convention  ? 

A.  Yes,  sir,  just  before. 

Q.  How  long  was  it  before  the  assembling  of  the  joint  convention  ? 

The  Chairman.  That  was  12  o'clock ;  we  have  had  that  already. 

By  Mr.  Simpson  : 

Q.  How  far  is  it  from  the  Teflft  House  to  the  capitol? 
The  Ghaibman.  That  has  been  proven  half  a  dozen  times. 


Washington,  D.  C,  Tuesday^  25, 1873. 
Asa  Haibgrove  sworn  and  examined. 

By  Mr.  Horton  : 

Question.  What  is  your  name,  age,  and  residence  ? 
Answer.  My  age  is  46  years — about  46  ]  my  residence,  Independence, 
Kansas. 
Q.  State  if  you  know  Mr.  York. 
A.  I  do. 

Q.  How  long  have  you  known  him  ? 
A.  About  one  year. 
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Mr.  HoRTON.  I  call  the  attention  of  the  committee  to  page  15  of  the 
printed  testimony,  towards  the  close  of  the  pa^e.  Mr.  York  states  that 
he  was  invited  by  Mr.  Hairgrove  to  have  a  business  interview  with  Mr. 
Pomeroy,  &c.  [To  the  witness.]  What  public  position  have  you  held 
in  the  State  of  Kansas  f 

A.  At  one  time  I  held  the  office  of  auditor  of  the  State. 

Q.  How  long  have  you  resided  in  the  State  of  Kansas  f 

A.  About  sixteen  years. 

Q.  State  if  you  were  at  Topeka  during  the  senatorial  election. 

A.  I  was  there  during  a  portion  of  the  time — about  seven  or  eight 
days — seven  days  or  eight  days  probably. 

Q.  State  if  you  invited  Mr.  York  to  have  a  business  interview  with 
Mr.  Pomeroy  on  Monday  night,  the  27th  of  January. 

A.  I  did  not 

Q.  State  if  you  invited  Mr.  York  to  have  a  business  interview  with 
him  on  Sunday,  and  gave  him  the  invitation  on  the  Saturday  previous. 

A.  I  did  not. 

Q.  State  if  you  know  Mr.  John  Q.  Page,  of  Independence. 

A.  I  do. 

Q.  What  is  his  business  I 

A.  A  banker. 

Q.  Have  you  held  any  local  jwsition  down  there  recently  in  Inde- 
pendence ! 

A.  I  was  appointed  last  April,  I  think,  or  May — perhaps  the  1st  of 
May — city  assessor  of  the  city  of  Independence. 

Q.  Do  you  know  the  financial  standing  of  Mr.  Page  there  f 

A.  I  do  only  by  the  report  he  gave  to  me  as  assessor  of  the  city. 

Q.  What  is  his  financial  standing  ? 

A.  He  represented,  I  think,  twenty  thousand  dollars  of  five-twenty 
Grovernment  bonds,  and,  I  think,  about  four  or  five  thousand  dollars  of 
other  personal  property,  such  as  mortgages,  &c. 

Q.  Is  he,  for  that  country,  a  man  of  means  and  wealth  T 

A.  Yes,  sir. 

Q.  Considered  so  for  that  country  I 

A.  Yes,  sir. 

Q.  Was  ho  at  Topeka  during  the  senatorial  election,  or  a  portion  of 
the  time  ? 

A.  He  was. 

Q.  State  whether  or  not  he  was  a  friend  of  Mr.  Pomeroy. 

A.  He  was  both  at  Independence  and  at  Topeka. 

Q.  Do  you  know  anything  about  any  promises  or  pledges  made  by 
Colonel  York  to  benefit  or  aid  Mr.  Page  f 

A.  Not  of  my  personal  knowledge. 

By  Mr.  SimpsoA  : 

Q.  When  did  you  go  to  Topeka,  Mr.  Hairgrove  f 

A.  I  think  that  I  got  to  Topeka  on  Wednesday.  Let  me  see:  I  started 
from  home  on  Tuesday  night,  and  got  to  Topeka  on  Wednesday  even- 
ing, a  week  before  the  election  of  United  States  Senator. 

Q.  At  whose  instance  or  request  did  you  go  to  Topeka  f 

A.  At  my  own  volition ;  nobody  requested  me. 

Q.  Where  did  you  stop  at  Topeka  ! 

A.  At  the  Tefft  House,  where  I  always  stop. 

Q.  What  room  did  you  occupy  ! 

A.  At  first,  room  128,  and  second,  the  clerk  in  the  hotel  assigned  me 
to  room  127. 
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Q.  Who  paid  your  expenses  at  Topeka  I 

A.  I  do  not  know  that  anybody  paid  them.  I  sometimes  pay  my  own 
bills,  and  sometimes  go  off  and  leave  them  unpaid. 

Q.  How  did  you  do  this  time  ! 

A.  I  went  off  and  left  them  unpaid. 

Q.  Have  you  paid  them  since  ? 

A.  No,  sir. 

Q.  You  do  not  know  whether  your  expenses  have  been  paid  or  not  f 

A.  I  do  not ;  I  always  stop  with  Mr.  Smith. 

Q.  Who  assigned  you  to  a  room  there  f 

A.  The  clerk  of  the  hotel. 

Q.  Did  you  have  any  conversation  with  the  parties  after  you  got 
there  with  reference  to  a  room  at  the  hotel ! 

A.  No,  sir. 

Q.  Which  clerk  was  it — Mr.  Williams! 

A.  It  was  the  gentleman  with  the  dark  hajf ;  not  one  of  the  Smiths. 

Q.  Dark  hair  and  whiskers  ? 

A.  Yes,  sir. 

Q.  Do  you  know  his  name  I 

A.  No,  sir.    I  think  Williams  was  his  name. 

Q.  Did  you  have  any  interviews  with  Colonel  York  during  the  time 
yon  were  in  Topeka  with  reference  to  the  senatorial  election  t 

A.  Yes,  sir ;  I  did. 

Q.  How  many  ! 

A.  I  had  two  private  interviews  with  him. 

Q.  Where  were  those  private  interviews  1 

A.  The  first  one,  I  think,  was  on  Thursday  night,  before  the  senato- 
rial election,  in  the  room  occupied  by  either  Milton  Reynolds  or  Marsh 
Murdock;  I  think  it  is  likely  it  was  in  Marsh  Murdock's  room.  The 
rooms  adjoin,  and  there  was  a  communicating  door,  and  there  was  a  fire 
in  it — in  Murdock's  room — and  we  sat  there. 

Q.  What  was  that  private  interview  with  reference  to  I 

A.  It  was  in  reference  to  the  senatorial  election. 

Q.  What  was  the  conversation  between  you  and  Mr.  York  at  that 
private  interview  in  reference  to  the  senatorial  election  f 

A.  I  decline  to  state  that,  because  the  conversation  that  transpired 
between  us  was  to  be  regarded  as  strictly  private,  and  not  to  be  made 
use  of  in  any  way,  and  I  have  so  held  it  since. 

Q.  Was  that  the  first  interview  you  had  with  him  f 

A.  Yes,  sir. 

Q.  The  first  interview  had  with  reference  to  the  senatorial  election! 

A.  Yes.  sir. 

Q.  And  that  was  a  private  interview  f 

A.  Yes,  sir. 

Q.  The  understanding  was  that  whatever  was  to  be  communicated 
was  to  be  stiictly  confidential  I 

A.  Yes,  sir. 

Q.  And  for  that  reason  you  decline  to  state  what  it  wast 

Q.  Milton  Eeynolds  was  present,  and,  as  gentlemen,  we  agreed  that 
what  statement  passed  there  should  be  strictly  confidential. 

Q.  Where  was  the  second  interview  ? 

A.  The  second  ipterview,  which  was  private,  was  in  room  126. 

Q.  The  same  room  ? 

A.  No,  sir. 

Q.  Whose  room  was  it ! 

A.  I  do  not  know  whose  it  was. 
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Q.  On  what  floor  of  the  Tefft  Honse  t 

A.  That  was  the  third  floor,  I  think — the  same  floor  my  room  was  on. 

Q.  How  did  you  come  to  occupy  that  room,  125 1 

A.  Mr.  York  came  to  my  room  shortly  after  supper. 

Q.  On  what  day  ? 

A.  On  Monday  evening.  He  sat  and  talked  in  the  room  probably  tea 
or  fifteen  minutes ;  there  was  quite  a  number  of  gentlemen  in  my  room. 
He  got  up  and  walked  out  of  my  room,  and  soon  after  I  went  out  and 
found  him  in  the  hall,  near  the  head  of  the  stairs.  I  commenced  a  conver- 
sation with  Mr.  York  upon  the  subject  of  the  senatorial  election.  I  do 
not  know  what  it  was,  just  a  general  conversation ;  1  do  not  know  that 
there  was  anything  special  in  that  conversption — nothing  that  I  now  re- 
member, and  I  don't  remember  whether  he  or  1  suggested  getting  a  room 
and  having  a  general  talk.  Anyhow,  we  tried  the  room  No.  126,  that 
was  sometimes  occupied  by  Mr.  Eldridge,  but  Mr.  Page  was  occupying 
it  at  that  time,  and  we  th«i  went  to  the  next  door. 

The  Chairman.  We  do  not  want  all  those  particulars. 

By  Mr.  Simpson  : 

Q.  State  what  took  place  at  that  interview — was  that  a  private  inter- 
view ! 

A.  Yes,  sir ;  I  decline  to  state  that. 

Q.  You  decline  to  state  anything  that  occurred  at  that  interview ! 

A.  Yes,  sir. 

Mr.  Y^ORK.  Mr.  Chairman 

Mr.  Simpson.  Sit  down  till  1  get  through. 

Mr.  York.  I  was  going  to  make  a  request,  or  rather  to  state  that  I 
would  release  Mr.  Hairgrove  from  his  pledge  of  confidence  to  me  at  that 
interview.  1  wish  to  state  it  publicly  to  the  committee,  and  in  his 
presence. 

By  Mr.  Simpson  : 

Q.  Yon  state  that  this  second  interview  was  upon  Monday  night  f 

A.  Monday  night. 

Q.  The  first  was  Thursday  night  t 

A.  Yes,  sir.  * 

Q.  Between  those  two  days,  Thursday  and  Monday,  did  you  see  and 
converse  with  Colonel  York  I 

A.  Yes,  sir ;  1  met  him  frequently,  and  passed  the  usual  compliments 
of  friends. 

Q.  Between  those  days  was  anything  said  about  an  interview  either 
with  you  or  Mr.  Pomeroy ;  either  by  you  to  Mr.  York  or  by  Mr.  York  to 
you  ? 

A.  No,  sir ;  there  w^as  not ;  I  may  have  invited  Mr.  York,  as  I  did,  to 
call  upon  Wednesday  at  my  room. 

Q.  Then  you  did  invite  Mr.  York  to  call  upon  Sunday  at  your  room  ? 

A.  Yes,  sir. 

Q.  When  was  that  invitation  extended  to  Colonel  York  f 

A.  I  do  not  know  ;  I  think  very  likely  on  Saturday  evening. 

Q.  Where  was  it  t 

A.  I  cannot  state ;  I  had  met  him  somewhere  in  the  TeflFt  House. 

Q.  What  did  you  say  to  him  t  , 

A.  I  cannot  recollect  the  precise  words.  I  simply  extended  to  him 
an  invitation  to  call  on  me  and  the  other  friends  from  Independence,  up 
at  my  room  on  Sunday. 

Q.  You  have  a  distinct  recollection  of  inviting  Colonel  York  to  call  at 
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your  room  on  Snnday.  Was  there  anytbing  said  in  that  invitation  with 
reference  to  having  one  more  talk  with  him  with  reference  to  the  sena- 
torial matter  I 

A.  I  do  not  remember;  It  might  have  been.    I  do  not  remember, 
thongh,  that  he  said  anything  of  the  kind. 
Q.  You  do  not  remember  where  you  met  him  f 
A.  No,  sir. 

Q.  Or  what  you  said  to  him  t 
A.  Not  more  than  what  I  have  stated. 
Q.  No  more  than  an  invitation  to  call  at  your  room  t 
A.  Yes,  sir. 

Q.  That  was  Saturday  evening! 
A.  Yes,  sir. 

Q.  Do  you  know  what  time  ! 
A.  I  can't  tell.  ^ 

Q.  Was  it  before  or  after  supper  ! 
A.  I  can't  tell. 

Q.  Was  it  befoie  or  after  dark  ! 
A.  I  think  it  was  after  dark  ;  likely. 
Q.  What  makes  you  think  it  was  after  dark  t 
The  Chairman.  Do  you  think  that  is  material,  Mr.  Simpson  f 
Mr.  Simpson.  Yes,  sir ;    because  Colonel  York  testified  differently, 
and  I  want  to  test  his  recollection. 

The  Chairman.  We  have  not  the  time  to  go  into  such  details.  If 
there  is  any  material  fact  to  be  elicited  you  may  go  on,  and  we  want  to 
have  it. 

Mr.  Simpson.  I  regard  it  as  material,  as  it  tests  Vis  recollection.  (To 
the  witness.)  Did  you  have  any  further  communication,  except  the  one 
you  have  stated,  with  Mr.  York  between  that  Thursday  evening  and 
Monday  evening  f 

A.  None  that  was  anyways  private  5  I  might  have  stood  and  talked 
with  him  one,  or  two,  or  three  minutes  in  the  hall,  somewhere. 

Q.  Do  you  recollect  anything  that  you  said  to  him  between  those  two 
times  t 

A.  I  recollect  of  asking  Mr,  York  at  one  time,  but  whether  before 
Thursday  or  not  I  cannot  say  positively,  in  relation  to  the  affidavits 
that  certain  men  had  there. 
Q.  Anything  about  going  to  see  Mr.  Pomeroy  I 
A.  No,  sir  5  I  do  not  remember  of  ever  asking  him. 
Q.  Did  you  ever  invite  Mr.  York  to  have  an  interview  with  Mr. 
Pomeroy  ! 

A.  No,  sir ;  I  never  did. 

Q.  You  never  had  any  such  conversation  with  him? 
A.  I  had  a  conversation  with  him  where  that  question  came  up;  that 
was  Monday  night. 

Q.  Did  Mr.  York  call  at  your  room  Sunday  ? 
A.  He  did,  five  or  ten  minutes,  may  be  longer. 

Q.  Was  anything  said  on  Sunday,  at  the  time  he  called  at  your  room, 
with  reference  to  an  interview  with  Mr.  Pomeroy  I 

A.  I  think  there  was  not;  I  am  almost  positive  there  was  not,  because 
the  room  was  full  of  gentlemen. 

Q.  That  was  not  one  of  those  private  interviews? 
A.  I  have  not  stated  that  I  had  any  private  interview  on  Sunday  at 
all. 

Q.  Then  it  was  not  one  of  those  private  interviews  you  have  referred  to  ? 
A.  I  have  explained  that  only  two  private  interviews  occurred. 
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Q  You  state  positively  that  you  never  said  to  Colonel  York  tbat  Mr. 
Poraeroy  desired  bim  to  call  on  business  t 

A.  I  do. 

Q.  Or  tbat  Mr.  Pomeroy  desired  to  bave  a  private  business  interview 
witb  bim  ? 

A.  Yes,  sir  5  I  do. 

Q.  Did  you  ever  make  any  statement  to  Mr.  York  in  reference  to  Mr. 
Pomeroy  desiring  to  see  him  t 

A.  I  did  not. 

Q.  You  never  made  any  statement  to  him  in  reference  to  tbat  f 

A.  No,  sir ;  I  told  Mr.  York  at  one  time  that  if  he  desired  an  inter- 
view with  Mr.  Pomeroy  I  would  arrange  to  bave  that  interview  brought 
about. 

Q.  What  did  Mr.  York  say  t 

A.  He  said  he  desired  it. 

Q.  When  was  it? 

A.  That  was  Monday  night. 

Q.  At  what  time  on  Monday  night  t 

A.  It  was  the  interview  in  room  125. 

Q.  Now  you  can  state  what  occurred  between  you  and  Colonel  York 
at  that  interview  on  Monday  night,  in  which  you  state  now  that  yoa 
made  the  statement  to  Mr.  York  that  if  he  desired  an  interview  with 
Mr.  Pomeroy  you  would  arrange  it.  WMll  you  state  to  the  committee 
now  all  that  occurred  between  you  and  Mr.  York  at  that  interview ! 

A.  I  have  once  declined  to  make  a  statement  as  to  what  transpired 
there,  and  I  think  that  the  obligations  that  are  between  us  are  of  such 
a  nature  that  I  cannot  make  that  statement  in  justice  to  myself  or  in 
justice  to  Mr.  York. '  He  might  desire  to  release  me  and  all  that  from 
ulterior  motives. 

By  Mr.  Horton  : 

Q.  Did  it  have  any  connection  with  Mr.  Pomeroy  t 
A.  There  was  a  general  conversation  at  that  time  in  relation  to  Mr. 
Pomeroy,  and  in  relation  to  supporting  Mr.  Pomeroy. 

By  the  Chairman  : 

Q.  You  had  an  interview  with  Mr.  York  on  Monday  evening? 

A.  I  did. 

Q.  If  anything  was  said  of  Mr.  Pomeroy  wanting  to  have  an  inter- 
view with  him,  tell  it. 

A.  There  was  not  anything  said  there  in  reference  tg  Mr.  Pomeroy's 
wanting  to  have  an  interview  at  all  at  that  time. 

Q.  You  had  told  Mr.  York  that  if  he  wanted  to  have  an  interview 
with  Mr.  Pomeroy  you  would  arrange  it  t 

A.  I  had. 

Q.  Were  you  authorized  by  Mr.  Pomeroy  to  say  thatt 

A.  I  was  not. 

Q.  What  did  you  say  to  Mr.  York  in  reference  to  thatf  I  do  not 
want  to  go  unnecessarily  into  matters  which  are  not  pertinent  to  this 
point  to  which  you  are  called,  but  everything  in  reference  to  that  we 
must  have.  • 

A.  At  the  close  of  our  general  convfesation  in  room  125 

Q.  That  was  Monday  evening  t 

A.  Yes,  sir;  I  asked  Mr.  York  if  he  desired  an  interview,  after  hav- 
ing  talked  what  we  had,  with  Mr.  Pomeroy,  and  he  said  be  would  like 
to  have  an  interview  with  him.  I  then  said  to  Mr.  York,  "  I  will  go 
and  see  the  Senator  and  see  if  he  will  consent  to  an  interview.''    And 
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I  weiit  anil  saw  the  Senator,  and  tbe  Senator  and  be  consented  tbat  an 
interview  sbould  be  bad. 

Q.  Did  you  communicate  tliat  to  Mr.  York  ? 

A.  I  did  not  communicate  tbat  to  Mr.  York.  1  went  back  to  commu- 
nicate it  to  bim,  but  could  not  find  bim.  Afterward  I  met  Mr.  Y^ork  in 
tbe  ball,  and  be  said  tbat  be  bad  seen  tbe  Senator  bimself. 

Q,  Wbat  time  did  you  meet  bim  in  tbe  ball  I 

A.  It  must  bave  been  toward  10  or  11  o'clock.  I  carried  no  time- 
piece, and  tbere  was  no  clock  standing  in  tbe  bouse,  and  I  cannot  tell 
tbe  time.    It  migbt  bave  been  10  o'clock  or  later,  or  not  so  late. 

Q.  VVbere  did  you  look  for  Mr.  York  ? 

A.  I  went  back  to  tbe  ball  in  tbe  vicinity  of  wbere  I  left  bim. 

C^.  Tben  did  you  not  see  Mr.  York  at  all  between  tbe  time  wben  you 
went  from  bim  to  Mr.  Pomeroy  and  tbe  time  you  met  bim  wben  be  said 
tbat  be  bad  seen  Mr.  Pomero}'  ? 

A.  I  did  not. 

Bv  Mr.  YiCKERS : 

Q.  How  long  after  vou  left  Mr.  Pomeroy  was  it  tbat  you  saw  Mr. 
York  ? 

A.  It  must  bave  been  two  bours. 

By  tbe  Chairman  : 

Q.  In  tbis  conversation  witb  Mr.  York  on  Monday  evening  did  you 
state  to  Mr.  York  any  tbing  tbat  you  bad  been  autborized  by  Mr,  Pome- 
roy to  state  to  bim  ! 

A.  I  did  not ;  nor  did  I  even  intimate  anytbing  of  tbe  kind. 

Q,  You  did  not  intimate  tbat  you  bad  been  autborized  to  say  any- 
tbing! 

A.  No,  sir. 

By  Mr.  Simpson  ; 

Q.  You  stated,  if  I  understand  you,  tliat  after  a  general  conversation 
witb  Colonel  York  at  tbat  private  interview  on  Monday  evening  you 
said  to  bim,  ''Now  do  you  want  to  see  Mr.  Pomeroy  after  you  bave 
beard  tbese  statements  !'' 

A.  I  tbink  so. 

Q.  Now  w^bat  were  tbese  statements  you  made  to  Mr.  York  wbicb 
induced  you  to  ask  Mr.  York  if,  after  be  bad  beard  tbese  statements,  he 
wanted  to  see  Mr,  Pomeroy  ? 

A.  I  decline  to  give  tbat  general  conversation. 

Tbe  Chairman.  Tbat  statement  tbat  tbe  witness  declines  to  give  is 
not  of  inucb  importance.  If  it  bad  been  introduced  on  your  principal 
examination  it  could  only  become  competent  on  your  stating  as  counsel 
tbat  you  intended  to  connect  Mr.  Pomeroy  witb  it;  but  mere  con- 
versation between  Mr.  York  and  tbis  witness,  unless  you  state  tbat  you 
intend  to  connect  Mr.  Pomeroy  witb  it,  would  not  be  competent  even 
in  your  evidence-in-cbief,  and  is  not  now,  unless  you  make  tbat  state- 
ment. 

^fr.  Simpson.  This  is  tbe  first  I  have  ever  heard  of  tbat  conversation. 
Tbis  is  developed  on  tbe  cross-examination,  and  tbe  witness  refuses  to 
state  it.  Mr.  York  says  tbat  this  witness  said  to  him  that  Mr.  Pomeroy 
desired  to  have  a  private  business  interview  with  bim.  Tbe  witness 
now  states  tbat  after  be  made  certain  general  statements  to  Mr.  York, 
be,  the  witness,  asked  York  if  be  wanted  to  see  Mr.  Pomeroy. 

The  Witness.  I  did  not  say  I  made  a  general  statement,  but  after 
general  conversation. 

13  P 
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The  Chairman.  I  suppose  Mr.  York  knows  what  the  testiniony  is  as 
well  as  the  witness. 

Mr.  HoRTON.  I  call  the  attention  of  the  committee  to  the  testimony 
of  Mr.  York.  I  asked  Mr.  York  if  Mr.  Hairgrove  used  the  w^ords  "  busi- 
ness interview;"  he  answered  *•  Yes,  sir."  1  asked  if  he  was  as  confident 
about  that  as  any  other  statement  he  had  made  ;  he  said  "  Yes.^  Now 
I  introduce  Mr.  Hairgrove,  and  ask  him  simply  whether  he  nsed  the 
words  "business  interview"  or  "invitation"  to  Mr.  York.  I  did  not  go 
into  an  extended  examination  of  this  witness. 

The  Chairman.  But  it  is  proper  in  cross-examination  to  prove  any 
thing  that  passed  between  this  witness  and  Mr.  Pomeroy.  This  witness 
said  he  would  see  Mr.  Pomeroy,  and  did  see  him. 

Mr.  Simpson.  My  proposition  is,  this  thing  might  have  been  the  very 
thing  that  this  witness  said  to  Mr.  York. 

The  Chairman.  Ask  him  whether  it  was. 

By  Mr.  Simpson  : 

Q.  At  any  time  before  you  asked  Mr.  York  the  question  a.s  to  whether, 
after  he  had  heard  what  you  had  said,  he  [desired  to  see  Mr.  Pomeroy, 
did  you  say  to  him  that  Mr.  Pomeroy  desired  to  see  him  ? 

A.  1  did  not. 

Q.  Or  that  Mr.  Pomeroy  would  like  to  have  an  interview  with  him! 

A.  I  did  not;  because  Senator  Pomeroy  and  I  had  iiev^er  talked  about 
Mr.  York  in  our  lives.  1  never  mentioned  his  name  to  Mr.  Pomeroy, 
nor  Mr.  Pomeroy  to  me. 

Q.  Did  this  interview  between  you  and  Mr.  York  pertain  to  the  sena- 
torial election,  or  to  a  business  transaction  ? 

A.  It  pertained  to  the  senatorial  election. 

Q.  Any  business  connected  with  it! 

A.  There  was  some  business  talk — business  of  my  own. 

Q.  But  the  talk  was  about  senatorial  matters  f 

A.  Yes.  sir. 

Q.  I  ask  you  again  to  state  what  that  conversation  was. 

Mr.  Horton.  I  object,  because  the  witness  has  just  stated  that  he 
never  had  any  talk  with  Mr.  Pomeroy  about  Mr.  Y'ork,  or  Mr.  Pomerov 
with  him. 

The  Chairman.  I  think  the  testimony  is  not  competent,  and  I  would 
follow  the  general  course  and  have  this  testimony  all  brought  out,  for 
this  is  not  a  jury,  and  the  testimony  might  be  taken  and  its  competency 
decided  afterward  ;  but  the  witness  has  stated  that  it  wa«  his  private 
business,  and  I  think  it  would  not  be  proper  to  make  it  public  here. 

By  Mr.  YiCKi;RS : 

Q.  After  Colonel  York  told  you  that  he  had  seen  Mr.  Pomeroj',  (hd 
he  communicate  to  you  that  he  had  received  any  money  or  other  con- 
sideration from  Mr.  Pomeroy  ? 

A,  He  did  not. 

By  the  Chairman  : 

Q.  I  understand  that  this  was  quite  early  in  the  evening — before  ten? 
A.  It  might  have  been  later  than  ten  ;  1  do  not  think  it  was. 

By  Mr.  Simpson  : 

Q.  Did  you  go  to  Mr.  Pomeroy  to  make  an  arrangement  for  Colonel 
York  to  see  him  that  evening? 

A.  1  did.  1  met  Mr.  York  immediately  after  he  came  down  from  room 
125.  He  came  down  on  the  next  floor,  and  1  went  to  see  Mr.  Pomeroy 
and  left  him  in  the  hall  at  the  head  of  the  stairs. 
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Q.  You  saw  bim  ao:ain,  within  teu  minutes  after  you  came  down  stairs, 
in  the  hall  of  the  Teflft  House  ! 

A.  Xo,  sir;  I  am  certain  I  did  not  see  him  again  that  evening  any- 
where until  somewhere  about  nine  or  ten  o'clock — probably  as  late  as 
ten.    That  is  my  recollection. 

Q.  What  was  the  object  of  your  visit  to  Topeka ! 

A.  To  assist  Senator  Pomeroy;  to  assist  in  getting  Mr.  York  in  the 
first  place  to  support  him. 

Q.  The  object  of  jour  visit  to  Topeka  was  to  assi^^t  in  having  Mr. 
York  vote  for  Mr.  Pomeroy  ? 

A.  Yes,  sir;  and  other  members.  I  was  acquainted  with  a  great 
many  members. 

Q.  Had  you  anything  promised  in  consideration  of  your  services! 

A.  1  had  not;  I  never  asked  for  anything  from  Senator  Pomeroy  or 
any  one  else. 

Q.  Had  you  been  an  applicant  for  the  post-office  at  Independence! 

A.  I  had  not.  I  had  not  made  an  application  to  the  Government  or 
any  of  its  agents,  or  Senators,  or  members  of  Congress,  for  any  such 
position. 

Q.  Did  you  ever  make  a  statement  to  Mr.  York  that  if  he,  York, 
would  support  Mr.  Pomeroy  for  Senator  that  you  could  get  the  post- 
office! 

A.  I  decline  to  answer  that,  because  this  has  connection  with  this 
same  private  transaction.  Jf  I  answer  that  I  will  have  to  go  on  and  fol- 
low it  with  an  explanation  that  takes  up  the  whole  of  that  conversation. 

By  Mr.  Vickers  : 

Q.  Have  you  any  knowledge  of  any  other  and  later  interview  between 
Colonel  York  and  Mr.  Pomeroy  than  the  one  of  which  you  have  spoken? 
A.  Not  of  my  own  personal  knowledge. 

By  the  Chairman  : 

Q.  Does  the  reason  why  you  are  reluctant  to  give  this  private  conver- 
sation of  which  you  speak  relate  to  yourself! 

A.  Yes;  a  portion  to  myself,  and  a  portion  to  Colonel  York. 

By  Mr.  HoRTON : 

Q.  Was  the  Masonic  oath  taken  between  you  ! 
A.  The  Masonic  pledge  was  taken  between  us  to  keep  it  secret. 
The  Chairman.  Jf  it  affected  Mr.  Pomeroy  in  any  way  it  would  be 
competent.    I  do  not  see  that  it  does  in  any  possible  contingency. 

By  Mr.  Horton  : 

Q.  Did  you  have  any  authority  from  Mr.  Pomeroy  to  make  any  promise 
or  pledge  of  the  kind  f 
A.  None  whatever. 


Washington,  Tuesday,  February  25,  1873. 

John  M.  Holmes  sworn  and  examined. 

By  Mr.  HoRTON : 
Question.  Give  your  name,  age,  find  residence. 

Answer.  John  M.Holmes;  'U)  years  old;  I  reside  in  Atchison  County, 
Kansas. 

Q.  How  long  have  you  lived  in  Kansas! 


? 
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A.  Since  1865. 

Q.  State  if  you  were  at  Topeka  during  the  late  senatorial  election. 

A.  I  was. 

Q.  Did  you  see  Mr.  York,  wbo  is  sitting  there  to  your  right  ? 

A.  I  did. 

Q.  State  if  immediately  after  the  election,  in  your  presence,  in  the 
city  of  Topeka,  he  made  any  statement  in  regard  to  a  scheme  or  plot  of 
his  that  had  been  in  preparation  for  six  months ;  if  so,  state  the  sub- 
stance of  that  conversation. 

Mr.  HoRTON.  I  call  the  attention  of  the  couiniittee  to  Mr.  York's  tes- 
timony near  the  bottom  of  page  20. 

By  the  Chairman  : 

Q.  State  his  words. 
A.  I  did  hear  it. 

By  Mr.  Horton  : 

Q.  Where  was  it ! 

A.  In  the  Teftt  House,  jit  Topeka. 

Q.  State  what  was  said  by  Mr.  Y'ork.     What  occurred  f 

A.  About  3  o'clock  in  the  afternoon  I  was  standing  at  the  counter  in 
the  office,  and  Mr.  York  was  standing  at  the  other  end  with  his  side  face 
to  me.  A  gentleman  came  into  the  office  and  offered  him  his  hand  and 
said,  '*  How  are  you,  Colonel  Y^ork  ?"  They  passed  greetings,  and  he 
remarked  to  Mr.  York  that  he  was  not  looking  well.  Mr.  York  repUed 
that  he  was  not  feeling  very  well ;  that  he  had  been  losing  sleep,  and  was 
not  feeling  very  well.  Says  he,  "Colonel,  you  have  created  some  ex- 
citement here."  *'  Yes,"  he  said,  "  there  has  been  some  excitement  about 
the  capitol  recently."    Says  he,  ''  What  about  this  thing  T 

By  the  Chairman  : 

Q.  Who  said  *'  What  about  this  thing  ?" 

A.  This  gentleman  that  spoke  to  Mr.  York.  He  is  unknowu  to  me. 
Says  Mr.  York,  "  The  exposure  of  Mr.  Pomeroy  is  but  the  consummation 
of  the  work  of  time.  Six  months  before  this  I  had  resolved  to  defeat 
Mr.  Pomeroy,  let  it  cost  what  it  might."  He  said,  "We  had  set  a  trap,'' 
or  "  laid  the  plan,"  and  I  am  not  positive  which  words  he  used,  "  to  catch 
Mr  Pomeroy,"  and  he  said  they  had  been  successful  and  had  defeattnl 
him  thereby,  and  that  he  was  satisfied  with  the  result. 

By  Mr.  HoRTON  : 

Q.  How  long  after  the  senatorial  election  was  this  ? 

A.  That  was  the  29th  of  January,  about  3  o'clock  in  the  afternoon. 

Q.  Just  after  the  senatorial  election  f 

A.  Yes,  sir. 

Q.  You  state  that  he  said  he  had  resolved  to  do  this,  cost  what  it 
would  ? 

A.  Yes,  sir. 

Q.  He  used  those  words  ! 

A.  Yes,  sir. 

Q.  Are  you  positive  that  this  man  York,  who  sits  upon  your  right,  is 
the  man  who  used  that  expression  ? 

A.  Yes,  sir. 

By  the  Chairman  : 

Q,  How  long  have  you  known  Mr.  York  ? 

A.  I  only  met  him  at  Topeka. 

(J.  When  did  you  meet  him  first  at  Topeka  ? 
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A.  I  met  him  first  on  tbe  Sunday  before. 

Q,  The  Sunday  before  tbe  election  ? 

A.  Yes,  sir. 

Q.  And  this  was  the  Thursday  after  the  election  f 

A.  Yes,  sir ;  after  the  Sunday. 

Q.  Where  did  you  meet  him  1 

A.  In  the  Tefft  House  at  Topeka. 

Q.  Did  you  see  him  afterward  anywhere  else  ? 

A.  Yes,  sir. 

Q.  Where ! 

A.  On  the  floor  of  the  senate. 

Q.  In  his  seat  as  a  senator  t 

A.  Yes,  sir. 

Q,  Did  you  see  him  more  than  once  ? 

A.  Y'es,  sir. 

Q.  Did  you  hear  him  speak  in  the  senate  at  all  ? 

A.  No,  sir. 

Q.  Had  you  any  conversation  with  him  ? 

A.  I  had  not. 

Q.  Did  he  know  you  ? 

A.  If  he  did  I  was  not  aware  of  it. 

Q.  Where  was  this  conversation  bi»tween  hi;n  and  this  g^.Mitle:nan  ? 

A,  In  the  Tetft  House,  Topeka. 

Q.  In  what  part  of  the  house  ? 

A.  In  the  office ;  the  first  floor. 

(}.  How  many  were  by  ? 

A.  Tliere  were,  I  presume,  a  dozen  men. 

Q,  How  n^ar  were  any  of  them  to  you  three  ? 

A.  About  as  near  as  you  are  to  me  now,  (20  feet.) 

Q.  In  what  kind  of  voice  was  this  spoken  ! 

A.  Rather  an  undertone. 

Q,  Yon  do  not  know  this  gentleman  ? 

A.  No,  sir  5  I  do  not. 

By  Mr.  SnirsoN : 

Q.  Did  you  know  any  other  person  in  the  room  at  the  time  ? 
A.  No,  sir. 

Q.  Where  did  you  say  Colonel  Y'ork  was  standings  ? 
A.  He  was  standin^^  at  the  further  end  of  the  counter  in  tlie  office. 
Q.  Near  the  door. that  goes  out  into  the  halL? 
A.  Y^es,  sir. 

Q.  Where  were  you  standing  ? 

A.  I  was  standing  just  beyond  the  curve  that  is  in  the  counter. 
Q.  How  far  distant  from  Colonel  Y'ork  ? 

A,  Well,  something  like  as  near  as  I  am  to  you  now,  (7  feet,)  probably 
nefirer. 

Q.  On  what  day  of  the  week  was  this  ? 

A.  This  was  Wednesday. 

Q.  The  20th  day  of  January- ! 

A.  Y^'es,  sir. 

Q.  Y^ou  are  certain  about  that? 

A.  Y'es,  sir. 

Q.  It  was  after  the  election  of  United  States  Senator? 

A.  Yes,  sir. 

Q.  How  long  after  the  election  ?    The  same  day  or  next  day  ? 

A.  The  same  da  v. 


Q.  Wliere  did  Mr.  York  come  fromi    Did  you  see  liiiii  outer  '. 

A.  Yes,  sir.     Hi;  entered  from  the  front. 

Q.  Tbe  front  door  * 

A.  Yes,  sir. 

Q.  Were  there  not  a  good  many  mcii  in  the  otike  of  the  Tettt  House  at 
that  time  iu  the  nfteruoon  f 

A.  Yes,  sir. 

<J.  Do  you  know  at  what  time  that  joint  convention  ailjoiuiied  f 

A.  At  what  hour  t 

Q.  Yes. 

A.  I  do  not. 

Q.  Had  vou  been  ou  the  joint  convention  f 

A.  No,  sir. 

Q.  Had  yon  been  up  at  the  State-house  that  day  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  at  the  time  of  this  conversation  tbe  joint 
convention  had  adjourned .' 

A.  No,  sir. 

Q.  This  conversation  you  beard  occurred  ou  tbe  day  of  the  joint  con- 
vention ! 

A.  No,  sir. 

Q.  It  did  not  i 

A.  It  occurred  tbe  day  after 

Q.  Then  it  was  not  upon  Wednesday .' 

A.  Let  me  see ;  it  was  upon  Thursday. 

Q.  Then  was  it  upon  the  29th  day  of  .lauuary  ! 

A.  It  was  npou  Tliursday,  the  30tb,  sir. 

Q.  Now,  you  say  this  eouversatiou  was  upon  Thursday,  the  30tb  T 

A.   i'es,  sir. 

By  the  Chairman  : 

Q.  What  day  did  yon  go  home  i 
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By  Mr.  Horton  : 
Q.  Did  1  or  Mr.  Pomeroy  see  you  before  you  wrote  to  us  of  tbis  fact  ? 
A.  No,  sir. 

Q.  After  you  wrote  to  us  tbis  fact  we  summoned  you  bere? 
A.  Yes,  sir. 

Q.  About  tbe  exact  bour  on  Tbursday  you  do  not  profess  to  be  ex- 
act! 

A.  No,  sir.    I  say  about  tbat  time. 

By  tbe  Chairman  : 

Q.  How  did  you  go  borne  ? 
A.  By  rail. 

By  Mr.  Horton  : 

Q.  By  wbat  road  ^ 

A.  Tbe  Atcbison,  Topeka  aud  Saute  Fe  Railroad. 

Q.  In  tbe  afternoon  or  moruing  f 

A.  In  tbe  afternoon  at  5  o'clock. 

Q.  Tbat  was  before  going  borne  tbat  day  ? 

A.  Yes,  sir. 

Q.  Was  not  tbe  botel  tbinued  out  very  mucb  on  tbat  day  after  tbe 
convenliuu  ? 

A.  Yes,  sir. 

Q.  Wbat  is  tbe  date  of  tbe  letter  you  wrote  to  Mr.  Pomeroy  after 
tbis  ? 

A.  I  do  not  remember  tbe  date. 

Q.  How  long  was  it  after  you  got  bome  ? 

A.  I  sbould  judge  it  was  sometbing  like  two  weeks  and  a  balf  or 
tbree  weeks — sometbing  like  tbat  time 

Q.  Wbat  suggested  to  your  mind  to  write  tbis  to  Mr.  Pomeroy  ! 

A.  That  Mr.  Pomeroy  bad  asked  for  an  investigation  and  had  been 
granted  it,  and  I  bad  tbe  knowledge  of  tbis  fact,  and  I  thought  tbat  it 
would  be  necessary  for  Mr.  Pomeroy  to  know  it. 

Q.  You  wrote  to  Mr.  Pomeroy  after  Mr.  Pomeroy  had  asked  for  the 
investigation  here! 

A.  Yes,  sir. 


Washington,  D.  C,  Tuesday^  February  25,  1873. 
Perry  B.  Maxhon  sworn  and  examined. 

By  Mr.  Horton  : 

(J.  State  you  name,  age,  and  residence. 

A.  My  name  is  P.  B.  Maxson;  age,  45;  my  residence  is  properly 
Lyon  County. 

Q.  Where  are  you  transacting  business,  and  what  business? 

A.  I  am  located  at  Independence,  Montgomery  County,  Kansas. 

Q.  Wbat  business  arc  you  engaged  in  ! 

A.  Kegister  of  tbe  United  States  land-office. 

Q.  Do  you  know  Mr.  York  ? 

A.  I  do. 

Q.  How  long  have  you  known  him  ! 

A.  A  little  over  a  year,  I  think ;  not  far  from  a  year  from  tbis  time. 

Q.  State  if,  prior  to  Monday  the  27th  day  of  February,  1873,  you 
had  any  conversation  with  him  about  supporting  Mr.  Pomeroy  ! 
.    A.  Eighteen  hundred  and  seventy-three. 


200  POMEROY    INVESTIGATION. 

Q.  Yes,  sir. 

A.  I  had. 

Q.  But  before  tbat,  state  what  couversation  you  had  with  Mr.  York 
about  supporting  Mr.  Pomeroy  ? 

A,  I  had  some  conversation  with  Mr.  York  after  the  general  election 
last  fall  when  he  was  elected  to  the  State  senate. 

Q.  What  was  the  conversation  ? 

A.  It  took  place  in  the  office. 

Q.  What  was  it  ? 

A.  The  general  fact  of  the  senatorial  campaign,  and  the  probjibility 

of  the  different  candidates'  success,  and  among  others  Mr.  Pomeroy; 

and  Mr.  Y'ork  said  like  this,  that  he  expected  to  vote — I  don't  know  who 

for,  but  he  calculated  to  vote  for  the  man  that  was  elected,  and  he  did 

.  not  think  it  would  be  Mr.  Pomeroy. 

Q.  Did  you  have  any  other  conversation  with  him  after  that  at  Topeka  ? 

A.  1  hacf  a  little  conversation  with  him  at  Topeka  on  Tuesday  night 
after  the  first  ballot,  in  the  parlor  of  the  Teft't  House. 

By  the  CnAiR3iAN  : 

Q.  At  what  time  was  that  ? 

A.  I  should  think  it  was  about  5  o'clock  ;  I  am  not  definite,  4  oro. 
I  took  no  particular  note  of  the  time.  It  was  in  the  afternoon  after  the 
adjournment  of  the  house. 

By  Mr.  Horton  : 

Q.  What  did  he  then  say  1 

A.  This  was  the  first  and  only  conversation  I  had  with  him  at  To- 
peka. I  asked  Mr.  York  if  it  was  true  as  I  heard  that  he  was  going  to 
vote  for  Mr.  Pomeroy  the  next  day  in  joint  convention  ;  to  which  he  re- 
plied that  he  had  sent  in  word  to  Mr.  Pomeroy  that  he  proposed  to  vote 
for  him  the  next  day  in  the  joint  convention. 

Q.  State  if  you  had  any  conversation  with  him  about  the  publication 
of  papers  there,  or  anything  of  that  kind. 

A.  Mr.  York  said  he  did  not  approve  of  the  publication  of  certain 
affidavits  in  circulation  there,  or  tbey  did  not  meet  his  approbation,  or 
something  of  that  kind. 

By  Mr.  Tickers  : 

Q.  Were  those  affidavits  against  Mr.  Pomeroy  ? 
A.  Yes,  sir. 

By  Mr.  IIortox  : 

Q.  Do  you  know  John  Q.  Page,  of  Independence  * 

A.  I  do. 

Q.  Did  you  have  any  conversation  with  Mr.  Pomeroy  about  him? 

A.  I  think  I  had  some  conversation  with  Mr.  Pomeroy  about  Mr. 
Page  before  the  meeting  of  the  legislature. 

The  Chairman.  How  is  that  competent? 

Mr.  Horton.  I  will  connect  it  and  show  that  it  is  very  material 
directly. 

Q.  Before  the  election  ia  the  fall  ? 

A.  Yes,  sir. 

Q.  What  did  you  assure  him  about  his  standing  ! 

A.  I  told  Mr.  Pomeroy  that  Mr.  Page  was  a  man  of  good  standing 
and  good  repute  in  society  in  Independence — a  banker  there,  and  that 
the  office  had  kept  the  temporary  deposits  with  him  for  some  time. 

Q.  A  man  of  financial  standing  ? 
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A.  I  SO  understood  him,    I  never  heard  anything  to  the  contrary. 
Q.  That  is  the  statement  you  made  to  Mr.  Pomeroy  If 
A.  Yes,  sir. 


Washington,  D.  C,  Tuesday^  Fehniary  25,  1873. 
John  Q.  Page  sworn  and  examined. 

By  Mr.  HoRTON : 

Question.  State  your  name,  age,  and  place  of  residence. 

Answer.  I  am  33  years  of  age.  I  live  in  Independence,  Kansas.  My 
name  is  John  Q.  Page. 

Q.  How  long  have  you  lived  at  Independence  ? 

A.  About  20  years. 

Q.  What  is  j^our  business  there  f 

A.  I  am  a  banker. 

Q.  How  long  have  you  carried  on  the  banking  business  at  Independ- 
ence ? 

A.  About  two  years. 

Q.  Is  that  banking  business  carried  on  in  your  own  name  ? 

A.  It  is. 

Q.  At  about  what  time  did  you  go  to  Topeka,  at  the  time  of  the  sen- 
atorial election  ? 

A.  I  arrived  there  about  1  or  2  o'clock,  I  think,  on  the  21st  day  of 
January. 

Q.  State  if  you  saw  Mr.  Pomeroy  soon  after  being  there  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  acquainted  with  Mr.  Pomeroy  ? 

A.  I  think  about  a  year  and  a  half,  probably. 

Q.  Have  you  met  or  seen  him  at  Independence,  Kansas  ? 

A.  I  have. 

Q.  Did  you  have  any  conversation  with  Mr.  Pomero}'  «abont  your  dele- 
gation or  yourself  aiding  his  election  there  ? 

A.  Yes,  sir.     I  can  go  on  and  state  the  circumstances. 

Q.  I  meant  to  ask  whether  anything  was  said  about  your  going  there 
to  assist  him. 

A.  Yes,  sir.  After  I  got  my  dinner  on  the  21st  I  went  to  Mr.  Pome- 
roy's  room,  and  saw  Mr.  Pomeroy.  He  took  mo  into  his  private  room 
and  we  had  a  conversation  about  my  delegation,  and  I  told  him 

Q.  First  state  if  you  had  brought  with  you  to  Topeka  any  petition  in 
regard  to  the  question  to  members  of  your  county,  or  any  one  of  them  l 

A.  I  did.  V 

Q.  What  petition  ?  ^ 

A.  A  petition  of  the  citizens  of  the  city  of  Independence  and  the 
country  around  there,  asking  our  delegation  to  8upj)ort  Mr.  Pomeroy. 

Q.  How  many  names  were  on  that  petition  ? 

A.  I  think  about  four  hundred. 

Q.  Were  they  the  prominent  substantial  men  of  that  part  of  the 
country  ? 

A.  They  were.     I  would  rather  go  on  and  state. 

Q.  Go  on  and  state  what  occurred. 

A.  I  can  state  what  transpired. 

Q.  State  it. 

A.  I  went  into  Mr.  Pomeroy's  room,  and  he  asked  me  what  I  thought 
about  my  delegation.  I  told  him  I  did  not  think  Mr.  Y'ork  would  sup- 
port him,  but  that  I  thought  Mr.  Bell  tinally  would ;  that  I  did  not 
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know  about  Mr.  Eldridge  ;  that  he  lived  in  another  district  in  the  south- 
ern part  of  the  county.  He  toki  me  that  Mr.  Eldridge  would  support 
him.  1  told  him  that  if  any  person  could  have  an  influence  over  Mr. 
York,  probably  I  could,  as  we  were  personal  friends;  and  1  had  this  pe- 
tition in  my  pocket  with  three  or  four  hundred  names,  asking  Mr.  York 
to  support  him.  1  said  I  would  see  Mr.  Y'ork,  and  try  to  induce  him  to 
support  Mr.  Pomeroy.  I  think,  probably,  on  that  same  evening  I  saw 
Mr.  York,  and  talked  with  him  about  it,  jind  showed  him  that  i>etition. 
He  looked  over  the  petition,  and  said  there  were  many  familiar  names 
there  of  men  of  standing  and  responsibility  on  it ;  but  he  said  he  did  not 
think  he  could  support  Mr.  Pomeroy  with  all  that.  He  intimated  that 
it  was  a  pretty  strong  inducement,  but  he  did  not  think  he  could  sup- 
port him  even  with  that  inducement.  He  wanted  to  take  the  petition; 
I  told  him  1  would  not  let  him  have  the  petition,  but  he  might  have  a 
copy  of  it  if  he  wished  it.  That  is  about  the  conversation  I  had  with 
Mr.York  at  that  time. 

Q.  That  was  about  how  near  the  21st  of  January  ? 

A.  I  think  it  was  that  same  afternoon. 

Q.  Are  you  the  Mr.  Page  that  Mr.  Y'ork  mentions  as  having  invited 
him  to  or  having  gone  with  him  to  the  room  of  Mr.  Pomeroy  early  in 
the  session  ? 

A.  Y^'es;  I  will  come  to  that  in  a  moment  if  you  will  let  nie  pass  right 
along. 

Q.  Just  pass  right  along  in  your  statement. 

A.  I  afterwards  saw  Mr.  Y^ork,  I  think  probably  the  next  day ;  I  asked 
him  if  he  could  not  go  with  me  to  see  Mr.  Pomeroy,  and  said  that  I  thought 
Mr.  Pomeroy  could  convince  him  that  the  charges — but  first  1  will  say 
he  asked  me  what  I  wanted  him  to  go  there  for.  I  told  him  I  thought 
Mr.  Pomeroy  could  convince  him  that  the  charges  made  against  him 
were  not  true,  and  that  I  thought  Mr.  Pomeroy  was  the  be^t  man  we 
could  elect,  and  I  would  not  have  him  go  there  to  take  any  advantages 
with  him  at  all.  He  said  he  did  not  like  very  much  to  go,  because 
under  such  excitements  as  were  prevailing  in  Topeka  at  that  time  it 
was  very  easy  for  friends  to  lose  confidence  in  each  other.  I  told  him 
I  would  not  ask  him  to  go  if  anything  of 'that  kind  would  occur,  but  I 
would  like  to  have  him  go  up.  He  finally'  concluded — I  think  the  next 
day,  which  was  Thursday,  probably 

The  Chairman.  Thursday  of  the  week  before  the  election  ? 

A.  Y'es,  sir — that  he  would  go  up  there  provided  he  could  take  aa 
anti-Pomeroy  man  with  him,  for,  he  said,  he  might  possibly  be  misrep- 
resented. I  told  him  he  would  not  be  so  far  as  I  was  concerned.  I 
went  to  see  Mr.  Pomeroy,  and  asked  him  if  I  could  fetch  Mr.  York  up 
there.  I  said  I  would  like  to  have  him  talk  with  him  and  see  if  he  could 
not  induce  him  to  support  him.  He  said,  "  Y'es."  I  said,  "  He  wants  to 
bring  some  of  his  anti-Pomeroy  friends  with  him.''  Mr.  Pomeroy  said, 
*' Well,  he  can  bring  just  as  many  as  he  chooses.''  I  told  this  to  Mr. 
York,  and  he  selected  Mr.  Peck,  a  gentleman  who  is  a  lawyer  in  oar 
place,  and  then  Mr.  Y'ork  and  Mr.  Peck  and  myself  went  up  to  Mr. 
Pomeroy's  room,  I  think,  probably,  on  Thursday  evening. 

The  Chairman.  Nothing  of  importance  transpired  there.  I  think  we 
have  the  testimony  on  that.  A  number  of  persons  were  in  conversation 
there. 

The  Witness.  Mr.  Y'ork,  in  his  testimony,  has  delineated  it  jnst 
about  as  it  occurred  there,  I  think. 
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By  3Ir.  Horton  : 

Q.  Were  you  a  candidate  for  senator  before  the  same  convention  at 
which  Mr.  York  was  nominated  x)rior  to  that  timef 

A.  I  was  a  candidate  before  the  peo^de,  but  when  the  convention 
came  to  meet  I  saw  that  Mr.  York  had  the  advantage  of  me,  and  I  was 
not  a  candidate  before  the  convention. 

Q.  After  that  convention,  state  whether  or  no  he  said  anything  about 
aiding,  supporting,  or  benetiting  you,  and,  if  so,  in  whose  presence  ? 

A.  He  told  me,  if  I  woukl  support  him  in  the  election,  that^anything 
I  might  ask  that  was  within  his  power,  he  would  bestow  upon 'me  in 
Southern  Kansas;  any  position  or  oflBce  that  he  could  procure  me,  he 
would  do  so  with  pleasure,  in  preference  to  any  other  man. 

Q.  Y'ou  were  living  in  tiie  same  town  with  liim  ? 

A.  Yes,  sir. 

Q.  Did  you  make  any  statement  to  Mr.  Pomeroy  about  your  personal 
intimacy  or  friendship  with  Mr.  York  ? 

A.  I  did. 

Q.  Was  that  soon  after  reaching  Topeka  ? 

A.  Y'es,  sir  ;  I  think  it  was. 

Q.  State  what  occurred  between  you  and  Mr.  Pomeroy  in  regard  to 
starting  a  bank,  or  furnishing  money  to  start  a  bank,  at  independence. 

A.  I  could  not  stcTte  the  day  that  this  conversation  occurred,  but  it 
was  several  days  before  the  senatorial  election,  and  was  in  the  presence 
of  Mr.  Shaw,  a  banker,  at  Paola,  I  think. 

Q.  What  officer  in  a  bank  is  he  ? 

A.  I  think  Mr.  Shaw  is  the  cashier  of  the  First  National  Bank  at 
Paola,  Kansas. 

Q.  lie  was  x)resent  at  the  conversation  ? 

A.  Y'es,  sir.  I  told  Mr.  Pomeroy  I  came  here  to  assist  him  as  much 
as  I  could;  to  lend  him  all  the  influence  I  had,  and  also  to  see  if  I  could 
not  make  some  arrangement  to  convert  my  bank  into  a  national  bank. 
Mr.  Pomeroy  told  me  that  there  was  no  money  to  be  allotted  to  the  State 
of  Kansas  at  that  time,  as  it  was  all  taken  up ;  and  he  remarked  that 
the  German  Savings-Bank,  of  Leavenworth,  had  made  application  for 
$50,000  currency,  and  the  time  had  expired  and  he  thought  he  could 
get  me  that  money.  Mr.  Shaw  also  remarked  that  a  bank  at  La  Cygne, 
I  think,  in  the  State  of  Kansas,  had  made  application  and  had  failed  to 
take  the  money.  Mr.  Pomeroy  remarked  in  that  connection,  that  out 
of  the  two,  he  thougLt,  certainly,  he  could  get  me  the  money — the 
currency.  I  told  him  that  I  would  be  unable  to  start  a  bank  of  that 
kind  myself.  He  said  it  would  take  five  stockholders.  I  told  him  I 
thought  I  could  easily  raise  $25,000.  He  said  that  I  would  have  to  get 
$.'^1,000  in  bonds  to  start  with,  and  that  that  would  get  me  about 
$27,500  in  currency;  audi  told  him  that  the  difference  between  the 
$31,000  and  the  $25,000  I  would  have  to  get  some  friend  to  assist  me 
with.  He  said  lie  would  do  so.  He  told  me  he  had  helped  a  great  many 
young  men  in  Kansas,  and  was  \Yilling  to  help  me.  He  said  I  came 
well  recommended  by  Mr.  Maxsom  and  Mr.  lleynolds.  I  told  him  I 
would  give  him  any  security  he  might  require.  He  said  he  did  not 
require  anj'. 

Q.  Did  he  state  in  that  connection  that  he  had  made  inquiry  or  in- 
vestigation as  to  your  financial  standing  or  ability,  about  starting  a 
bank,  and  your  personal  responsibility! 

A.  Yes,  sir ;  he  told  me  that. 

Q.  State  what  occurred. 

A.  I  think  be  told  me  he  had  inquired  of  parties  at  Independence, 
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and  be  said  he  did  not  wish  any  security.  He  told  rae  he  had  not  the 
money  there  at  the  time  to  let  me  have  it ;  but  be  probably  would  get 
it  before  the  senatorial  election,  and  if  he  did  he  would  let  me  bave  it. 
He  also  remarked  in  that  connection  that  after  the  senatorial  election  was 
over  he  would  not  have  very  much  timeto  attend  to  business,  as  they  were 
going  to  have  a  grand  celebration  after  his  election ;  because,  be  said, 
the  ladies  at  that  time  were  making  preparations  to  have  a  celebration, 
I  think,  in  Topeka ;  and  that  he  could  not  attend  to  any  business  after 
the  election  was  over,  and  what  he  did  he  must  do  beforehand,  and  if 
he  did  not  get  the  money  he  would  send  it  to  me  at  Independence.  On 
Monday  I  went  and  told  Mr.  Pomeroy  I  was  going  home. 

Q.  What  Monday  was  this  f 

A.  Monday  previous  to  the  election  on  Wednesday. 

Q.  On  the  Monday  previous  to  the  senatorial  election-  f 

A.  Yes,  sir. 

Q.  That  would  be  the  27th  of  January  f 

A.  Yes,  sir;  the  27th  of  January. 

Q.  State  what  occurred. 

A.  I  went  and  told  Mr.  Pomeroy  tliat  I  wa.s  going  home:  that  1 
thought  I  would  not  stay  there  any  longer,  and  he  remarked  that  he 
would  like  to  have  me  stay  there  ;  but  he  said  if  my  business  needeil 
my  personal  attention  I  had  better  go ;  and  if  he  got  the  money  he 
would  send  it  down.  I  told  him  he  might  send  any  money  to  me  by 
Mr.  Bell  or  Colonel  York. 

Q.  Was  Mr.  Bell  a  member  of  the  legislature  from  your  place  .* 

A.  Yes,  sir. 

Q.  On  ^louday  you  told  ^Ir.  Pomeroy  if  he  got  the  money  for  you  be 
could  send  it  to  you  at  Independence,  either  by  ^Ir.  Bell  or  Colonel 
York  ? 

A.  I  did.     He  said  he  would  do  so. 

Q.  State  if  on  that  day  you  had  any  conversation  with  INIr.  York. 

A.  1  am  not  quite  through  with  that  statement. 

Q.  Go  on  and  state  what  occurred. 

A.  I  went  down  to  the — I  think  it  was  probably  in  the  afternoon  :  I 
know  it  was — I  went  down  into  the  bar-room,  or  oflic^,  of  the  Tefll 
House,  an<l  I  saw  there  Mr.  Asa  Hairgrove,  who  just  testified  bere,  and 
I  communicated  the  fact  that  I  was  going  home.  He  lives  in  the  same 
town  with  me.  I  asked  him  when  he  was  going.  I  do  not  remember, 
but  I  think  he  told  me  not  until  after  the  senatorial  election.  He  in- 
sisted on  my  staying,  persuaded  me  to  stay.  I  cannot  use  his  words, 
but  it  was  just  as  any  person  would  speak  insisting  on  another  staying; 
he  entreated  me  to  sttiy.  I  tinally  concludetl  to  stay  and  staid.  That 
was  toward  evening. 

Q.  On  that  dav,  before  that  time,  did  vou  have  anv  conversation  with 
Mr.  York  t  ^ 

A.  On  that  dav  I  told  IMr.  York  in  tlie  Tefft  House  that  probably 
^Ir.  Pomeroy  would  hand  him  a  package  of  money  to  bring  down  tome, 
and  if  he  did  1  wished  him  to  bring  it  down,  and  he  said  he  would  do 
so.    That  was  all  of  that  conversation. 

By  !Mr.  Buckingha:\i  : 

Q.  Was  this  on  ^londay  ? 
A.  Yes,  sir;  on  Monday. 

By  ^It,  Hon  ton  : 

Q.  How  long  do  you  say  you  resided  in  Independence  I 

A.  Well,  sir,  I  came  there  in  April,  I  think,  or  March,  1871. 
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Q.  State  how  long  Mr.  York  had  been  there. 

A.  I  do  not  think  Mr.  York  was  there  at  the  time  I  came ;  I  think  he 
came  afterward  ;  I  think  Mr.  York  came  after  I  came  in  the  spring,  or 
in  the  latter  part  of  the  winter;  I  came  in  the  spring  and  he  came  a 
few  months  later;  but  some  of  his  friends  were  there  previous  to  my 
coming,  or  about  the  time  and  previous  to  my  coming. 

Q.  You  are  financially  a  responsible  man  for  $7,000,  are  you? 

A.  Well,  I  think  1  am,  sir. 

By  Mr.  Yickeks  : 

Q.  How  much  money  was  Mr.  Pomeroy  to  send  you  ? 

A.  We  spoke  about  eight  or  ten  thousand  dollars;  there  was  no  defi- 
nite sum  ;  I  told  him  I  could  raise  probably  $25,000:  he  said  it  would 
take  five  stockholders;  I  told  him  I  thought  I  could  raise  that  much. 

Q.  How  far  do  you  reside  from  Topeka  f 

A.  I  think  it  is  in  the  neighborhood  of  200  miles.  I  do  not  know 
exactly. 

By  Mr.  Buckingham  : 

Q.  Did  Mr.  Pomeroy  ever  tell  you  that  he  sent  the  money  to  you  for 
that  purpose  ! 

A.  No,  sir.  From  the  time  on  Monday,  after  that  evening,  I  do  not 
think  1  saw  Mr.  Pomeroy  to  speak  to  him  again  until  I  met  him  in  the 
city  of  Washington. 

By  Mr.  Horton  : 

Q.  As  soon  as  you  saw  him  did  he  tell  you  this  ? 

A.  He  told  me  he  had  sent  it. 

Q.  That  he  had  sent  it  to  you! 

A.  That  he  had  sent  it  to  me,  and  he  said  that  $7,000  was  mine. 

By  the  Chairman  : 

Q.  What  is  that  ! 

A.  Mr.  Pomeroy  told  me  at  Washington,  the  first  thing  when  I  met 
him,  that  that  $7,000  was  mine ;  that  he  gave  it  to  Mr.  York  for  me. 

Q.  When  did  you  come  to  W^ashington? 

A.  I  started  from  home  on  the  13th  ;  I  think  that  I  arrived  here  on 
the  ICth  or  17th. 

Mr.  HoRTON.  I  call  the  attention  of  the  committee  to. 
Mr.  Page  was  the  first  witness  that  Mr.  Pomeroy  sent  foj 
the  records  of  the  Sergeant-at-Arms  of  the  Senate. 

The  Witness.  A  train  was  wrecked  on  the  road,  aiyp4h@4rAin  I  was 
on  was  delayed.    I  believe  I  was  four  days  coming. 

By  the  Chairivian  : 

Q.  The  first  time  you  saw  Mr.  Pomeroy,  from^ 
conversation  with  him,  was  when   you  saw  hij 
Washington ! 

A.  No,  8*r ;  I  think  I  saw  him,  but  not  to 

Q.  But  that  was  the  first  interview. 

A.  Yes,  sir;  the  first  conversation  I  had  witli\^Mr.  PomerSj'^^ter  that 
time,  I  had  with  him  when  I  arrived  in  Washi  " 

Q.  Had  Mr.  Pomeroy  seen  you  in  the  mean  tim) 

A.  I  do  not  know,  sir,  whether  he  had  or  not.  AftSMBe'balloting  and 
the  exposure  on  the  floor  of  the  house,  I  stood  at  the  door  and  looked 
in,  and  Mr.  Pomeroy  was  having  some  business  with  a  crowd  of  men 
there.     I  had  no  particular  business  with  him,  and  I  went  home. 


^OG  roMEROY    INVESTKiATION. 

By  Mr.  HORTON  ; 

Q.  Did  he  leave  the  hotel  immediately  ? 

A.  I  understood  he  did.    I  did  not  see  him.     That  was  the  report. 

By  Mr.  Buckingham  : 

Q.  Let  me  see  if  I  understand  you.  You  were  desirous  of  establish- 
ing a  bank  f 

A.  Yes,  sir. 

Q.  Mr.  Pomeroy  gave  you  to  un<lerstand  that  he  would  aid  you  ? 

A.  Yes,  sir. 

Q.  To  what  amount  f 

A.  There  was  no  definite  amount  specified.  I  told  him  I  could  rjiise 
$25,000.     He  said  he  could  assist  me  with  the  balance. 

Q.  Did  he  give  you  to  understand  that  he  would  send  you  that  money, 
and  aid  you  in  that  way,  by  Mr.  Hairgrove  or  Mr.  Y^'ork  t 

A.  No,  sir;  he  told  me  he  could  do  it,  and  he  said  he  would  :  he  never 
intimated  that  he  had. 

Q.  Had  you  reason  to  understand  that  he  would,  from  anylbing  that 
you  learned  from  Mr.  Bell  or  Colonel  York  ! 

A.  I  really  had  little  expectation  about  it,  because  Mr.  Pomeroy  said 
he  did  not  know  whether  he  could  get  the  money  or  not ;  and  when  Mr. 
York  made  that  statement,  I  took  it  for  granted  that  his  statement  was 
true,  because  he  is  a  man  that  in  our  country  is  considered  responsible. 

Q.  When  you  first  met  Mr.  Pomeroy  after  that  agreement,  did  he  give 
you  to  understand,  or  say,  that  that  was  the  money  he  had  sent  you! 

A.  Yes,  sir ;  he  told  me  so. 

By  Mr.  Horton  : 

Q.  What  was  to  be  the  capital  of  this  bank  f 

A.  Fifty  thousand  dollars.  He  told  me  I  could  buy  $31,000  in  bonds, 
and  that  would  get  me  a  specified  amount  of  currency  which,  I  think, 
was  about  $27,500,  and  the  other  $20,000  he  told  me  I  might  take  upas 
I  could  do  it. 

Q.  Then  the  difference  between  the  $25,000  and  what  the  bonds  wonld 
cost  was  the  amount  Mr.  Pomeroy  was  to  furnish  f 

A.  That  was  what  Mr.  Pomeroy  told  me  he  would  furnish.  He  also 
remarked  to  me  in  that  connection,  '^  There  are  some  people  I  can  have 
business  transactions  with  and  have  it  in  writing  and  it  comes  out  all 
wrong,  and  there  are  some  i)eople  I  can  trust  upon  their  word  and  it  is 
all  right." 

Q.  Do  you  know  Mr.  Maxsom,  who  is  here  ? 

A.  I  do. 

Q.  Was  he  a  friend  of  yours  ? 

A.  Yes,  sir. 

CJ.  And  Mr.  Hairgrove  ? 

A.  Yes,  sir;  they  were  friends  of  mine,  so  far  as  I  know. 

By  Mr.  Vickers  : 

Q.  In  a  bank  with  a  capital  of  $50,000,  $5,000  had  to  be  deposited 
with  the  Government  in  bonds,  one-tenth,  according  to  the  law. 

A.  I  really  do  not  understand  the  ratio  or  rule  in  establishing  a  bank. 
Mr.  Pomeroy  told  me,  when  I  got  my  bonds,  to  come  to  Washington, 
and  he  would  fix  the  whole  matter  up  for  me. 

By  Mr.  Simpson  : 

Q.  You  have  lived  in  Independence  how  long! 

A.  1  think  I  have  lived  there  since  March  or  April,  1871. 
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Q.  Where  did  3011  live  previous  to  your  removal  to  Independence! 

A.  In  Missouri. 

Q.  In  what  part  of  Missouri? 

A.  In  Lawrence  County,  at  Mount  V^ernou. 

Q.  Did  you  ever  live  in  Butler,  in  Bates  County  ? 

A.  I  never  did,  sir. 

Q.  What  was  your  business  in  Mount  Yernon,  Lawrence  County, 
Missouri  f 

A.  I  was  district  attorney',  sir ;  I  was  practicing  law. 

Q.  Prosecuting  attorney  tor  that  circuit  ? 

A.  Yes,  sir. 

Q.  When  did  you  first  get  acquainted  with  Mr.  Poineroy! 

A.  I  first  got  acquainted  with  Mr.  Pomeroy  when  he  came  to  Inde- 
pendence, I  think  in  October  or  September,  1871,  and  made  a  speech  in 
our  town  in  reference  to  the  location  of  the  land-ofldce  there. 

Q.  In  the  fall  of  1871  ? 

A.  I  think  it  was. 

Q.  Was  anything  said  at  that  time  about  business  with  him  ? 

A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  him  in  reference  to  it! 

A.  I  had  not.  I  was  introduced  to  Mr.  Pomeroy.  I  met  him  while 
lie  was  there,  the  same  as  many  of  our  citizens  did. 

Q.  How  long  did  you  converse  with  him  ? 

A.  I  met  him  in  the  parlor  of  the  hotel. 

Q.  1  ask  how  long  did  you  converse  with  him! 

A.  I  presume  likely  half  an  hour. 

Q.  Were  there  other  parties  there  ! 

A,  Yes,  sir. 

Q.  Was  it  a  private  interview  ! 

A.  No,  sir. 

Q.  Other  parties  were  there  ? 

A.  Yes,  sir. 

Q.  When  did  you  next  see  Mr.  Pomeroy  ! 

A.  I  next  saw  Mr.  Pomeroy  in  Topeka. 

Q.  At  what  date  ? 

A.  On  the  21st  day  of  January',  1873. 

Q.  The  next  time  you  saw  Mr.  Pomeroy  was  in  Topeka,  on  the  2l8t 
day  of  January,  1873  f 

A.  Yes,  sir. 

Q.  Had  you  any  correspondence  with  Mr.  Pomeroy  between  the  date 
of  his  visit,  in  the  fall  of  1871,  and  January,  1873. 

A.  Not  particularly  with  Mr.  Pomeroy. 

Q.  Had  you  any  correspondence  with  Mr.  Pomeroy  on  the  subject  of 
starting  a  bank  prior  to  that  time ! 

A.  I  had  not. 

Q.  Had  the  project  of  establishing  a  national  bank  down  at  Inde- 
pendence been  discussed  by  anybody  prior  to  January,  1873  ! 

A.  It  had.  I  had  talked  about  it  with  Mr.  Hairgrove  and  Mr.  Park- 
hurst  and  Mr.  Van  Gundy.    They  had  told  me  they  would  take  stock. 

Q.  I  asked  you  whether  it  had  been  discussed  f 

A.  It  had. 

Q.  W^hen  ? 

A.  For  five  or  six  months. 

Q.  By  whom  ! 

A.  By  me  and  Mr.  Hairgrove  and  several  other  citizens. 

Q.  Anybody  else! 
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A.  1  think  so. 

Q.  Who  ? 

A.  I  think  1  talked  with  Mr.  Parkhurst  about  it. 

Q.  Who  else  ? 

A.  I  talked  with  my  cashier. 

Q.  Who  is  he  ? 

A.  W.  E.  Otis. 

A.  Anybody  else ! 

A.  I  do  not  remember  anybody  now. 

Q.  You  arrived  in  Topeka  on  the  21st  of  January  f 

A.  Yes,  sir. 

Q.  What  did  you  go  there  for — to  assist  in  the  election  ? 

A.  To  assist  in  the  election  of  Mr.  Pomeroy,  or  do  what  I  c*juld  to 
intiuence  our  delegation  to  vote  for  him. 

Q.  When  did  you  first  converse  with  Mr.  Pomeroy  at  Topeka  iu 
reference  to  the  establishment  of  this  national  bank ! 

A.  I  think  it  was  Wednesday  or  Thursday  after  I  arrived.  1  arrived 
on  TiieMay. 

Q.  The  21st  ? 

A.  Yes,  sir. 

Q.  On  Wednesday  or  Thursday  after  your  arrived  you  had  a  cjiiver 
nation  with  Mr.  Pomeroy  in  reference  to  this  ? 

A.  I  had  several  conversations. 

Q.  How  many  ! 

A.  I  cannot  remember.  I  talked  with  him  whenever  I  got  a  favonible 
opportunity  to  do  so. 

Q.  About  this  national  bank  business  ? 
^  A.  I  say  I  talked  with  him  whenever  I  got  an  opportunity.  There  wa^ 
a  great  crowd  there. 

Q.  How  often  was  that ! 

A.  I  cannot  tell  you ;  at  le.ast  two  or  three  times. 

Q.  Was  anybody  present  ? 

A.  Yes,  sir :  at  one  time  Mr.  Shaw  was  present.     He  is  here. 

Q.  Anybody  else! 

A.  Ther3  were  a  good  many ;  but  I  cannot  recollect  the  names.  I  re- 
member ]\Ir.  Shaw  from  the  fact  that  he  engaged  in  the  conversation 
with  us. 

Q.  Did  you  say  anything  to  Mr.  York  or  to  Mr.  Bell  about  the  estab- 
lishment of  a  national  bank  in  Independence  ? 

A.  I  do  not  think  I  did. 

Q.  You  do  not  remember  smy  conversation  with  them  in  reference  to  it? 

A.  No,  sir. 

Q.  When  w^as  this  conversation  in  which  he  <agreed  to  take  stock ! 

A.  He  never  agreed  to  take  stock. 

Q.  What  did  he  agree  to  do  ? 

A.  To  furnish  the  money — the  difference  between  $25,000  and  $31,000. 

Q.  He  agreed  to  furnish  you  the  difference  between  $25,000  and 
$31,000  in  money. 

A.  Yes,  sir. 

Q.  That  was  $6,000  ? 

A.  But  the  bonds  are  at  an  advance ;  they  are  worth  about  $12  on  a 
hundred,  premium,  which  would  increase  the  amount  to  seven  or  eight 
or  ten  thousand  dollars. 

Q.  You  state  that  he  agreed  to  furnish  vou  in  money  the  difference 
between  $25,000  and  $31,000  * 

A.  No,  sir;  I  do  not  state  any  such  thing. 
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Q.  Was  not  that  your  statement  f 

A.  JS^o,  sir.  T  told  you  that  he  agreed  to  furnish  me  the  difference 
between  $25,000  and  what  would  buy  $31,000  of  bonds. 

Q.  Is  that  your  statement  now  ? 

A.  Yes,  sir. 

Q.  Did  Mr.  Pomeroy  agree  to  furnish  you  money  enough  to  make  up 
the  difference  between  $25,000  in  money  and  $31,000  in  bonds  ! 

A.  Yes,  sir. 

By  Mr.  HoRTON : 

Q.  There  was  a  premium  on  the  bonds  ! 

A.  Yes,  sir;  I  think  twelve  or  thirteen  dollars  on  the  hundred. 

By  Mr.  Simpson  : 

Q.  On  what  day  was  that  agreement  made  f 

A.  I  cannot  possibly  tell  you.  He  and  I  talked  it  over  two  or  three 
times;  I  do  not  know  how  many  times. 

Q.  But  he  never  agreed  to  do  that  but  once,  did  he  ?  There  was  a 
time  when  he  did  make  that  agreement. 

A.  He  never  agreed  to  do  it  more  than  once,  but  we  talked  about  the 
agreement  probably  afterwards. 

Q.  When  was  the  final  agreement  made  f  There  were  negotiations 
prior  to  it,  no  doubt. 

A.  I  think  it  was  Thursday  or  Friday  previous  to  the  election  on 
Wednesday. 

Q.  Thursday  or  Friday  ! 

A.  I  am  not  positive. 

Q.  Previous  to  the  election  on  Wednesday  f 

A.  Yes,  sir. 

Q.  Are  you  positive  it  was  Thursday  or  Friday  ? 

A.  I  am  positive  it  was  one  of  tliOvSe  days. 

Q.  Where  was  that  agreement  made  f 

A.  In  Mr.  Pomeroy 's  room,  at  the  Tefft  House. 

Q.  In  whose  presence  f 

A.  1  do  not  think  there  was  anybody  present  but  Mr.  Pomeroy  and 
myself  when  that  agreement  was  made;  1  do  not  remember  anybody. 
There  might  have  been  somebody  in  the  room. 

Q.  Then  this  interview  in  which  Mr.  Shaw  was  present  was  not  the 
interview  at  which  the  final  agreement  was  made  f 

A.  ^'o,  sir. 
.     Q.  That  was  prior  or  subsequent  to  it ! 

A.  It  might  have  been  a  continuation  of  it.  I  can't  remember  as  to 
that  distinct  conversation,  or  this  agreement. 

Q.  You  remember  that  Mr.  Shaw  was  present  ? 

A.  Yes,  sir. 

Q.  You  stated  upon  your  examination-in-chief  what  Mr.  Shaw  stated! 

A.  Yes,  sir.  • 

Q.  W^as  that  statement  made  by  Mr.  Shaw,  and  was  he  present  at 
the  time  of  the  final  agreement  ?  You  say  no  person  but  you  and  Mn 
Pomeroy  were  present 

A.  I  did  not  say  so. 

Q.  At  the  time  of  the  final  agreement,  that  you  recollect  off 

A.  That  will  do;  I  do  not  recollect  that  he  was  present  then. 

Q.  I  ask  whether  this  agreement  at  which  Mr.  Shaw  Was  present  was 
prior  or  subsequent  to  the  final  agreement  I 

A.  I  am  under  the  impression  that  the  agreement  I  made  with  Mr. 
14  p 
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Pomeroy  in  reference  to  the  money,  when  he  was  present,  was  either  a 
continuance  of  the  same  conversation  or  afterward.  I 'cannot  jast  re- 
member about  that  conversation. 

Q.  Was  it  at  that  interview  and  at  that  time  that  you  told  Mr. 
Pomeroy  to  give  this  money  to  either  Mr.  Bell  or  Colonel  York  ! 

A.  No,  sir. 

Q.  When  was  it  you  told  him  that  f 

A.  I  told  him  th^t  on  Monday. 

Q.  On  the  Monday  prior  to  the  election  on  Tuesday  ? 

A.  Yes,  sir. 

Q.  Was  there  any  person  present  when  you  told  Mr.  Pomeroy  to  give 
the  money  to  Mr.  York  or  Mr.  Bell  ? 

A.  I  think  that  a  gentleman  whom  I  understood  to  be  his  nephew,  or 
the  man  that  attended  to  Mr.  Pomeroy's  business,  was  in  the  room  at 
the  time. 

Q.  Anybody  else  f 

A.  Not  that  I  remember. 

Q.  Mr.  Shaw  was  present  at  that  time  ? 

A.  1  do  not  think  that  he  was. 

Q.  That  was  not  the  interview  when  he  was  present ! 

A.  No,  sir. 

Q.  Was  there  anything  else  passed  at  that  interview  ? 

A.  Nothing;  only  about  my  going  home. 

Q.  You  did  not  go  home.f 

A.  No,  sir. 

Q.  At  what  time  on  Monday  did  you  make  that  st^itement  to  Mr. 
Pomeroy  ? 

A.  In  the  afternoon. 

Q.  By  what  time  did  you  expect  to  go  home  ? 

A.  1  expected  to  go  home  on  the  morning  train.  The  conversation  I 
had  with  Mr.  Pomeroy  was  in  the  evening,  about  supper-time — after  it 
began  to  get  dusk.  I  told  him  I  would  go  home  in  the  morning.  1  be- 
lieve the  train  left  about  5  o'clock. 

Q.  The  Kansas  Pacific  train  ? 

A.  Yes,  sir. 

Q.  By  way  of  Lawrence  f 

A.  1  was  going  to  Kansas  City  from  there.  I  went  to  Kansas  City 
before  I  went  home. 

Q.  So  that  this  was  Monday  in  the  evening,  about  supper- time,  that 
you  notified  Mr.  Pomeroy  that  you  were  about  to  go  home  in  the  morn- 
ing, and  requested  him  to  give  the  money  to  Colonel  York  or  Mr.  Bell! 

A.  Yes,  sir. 

Q.  You  did  not  go  home  ? 

A.  No,  sir. 

Q.  When  did  you  leave  Topeka  ? 

A.  On  Thursday  morning. 

Q.  At  what  time  in  the  morning  t 

A.  I  cannot  tell  you  what  time  that  train  leaves ;  it  must  be  about 
11  o'clock  probably,  or  noon.  I  do  not  know  the  time  it  leaves;  but 
about  that  time — it  might  have  been  a  little  earlier. 

Q.  From  the  time  of  that  interview  on  Monday  evening,  about  sup 
per-time  until  you  left  Topeka,  did  you  see  Mr.  Pomeroy  again? 

A.  I  think  1  did  see  him,  sir. 

Q.  Did  you  have  any  conversation  with  him,  sirl 

A.  I  did  not. 

(},  You  had  no  conversation  with  him,  but  only  saw  him? 
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A.  No,  sir. 

Q.  You  ditl  not  go  back  to  his  room  Tuesday,  and  tell  biui  tbat  you 
had  decided  not  to  go  home  ! 

A.  I  did  not. 

Q.  Did  you  make  any  inquiries  of  Mr.  York  when  he  came  down  to 
Independence  ? 

A.  1  did  not. 

Q.  In  reference  to  the  money  f 

A.  I  did  not. 

Q.  Did  you  make  any  inquiries  of  Mr.  Bell,  when  he  came  down,  in 
reference  to  the  money  ? 

A.  I  did  not. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  York  or  Mr.  Bell  in 
reference  to  the  money  subsequently  I 

A.  I  did  not.  I  met  Mr.  York  at  Ottawa,  Kansas;  he  was  going  down 
home,  and  so  was. I. 

Q.  You  left  Topeka  on  the  noon  train  Thursday.  When  was  that 
that  you  met  him  f 

A.  I  think  it  was  Saturday  of  the  same  week. 

Q.  Was  anybody  in  company  of  Mr.  York  ? 

A.  Well,  sir,  I  do  not  know. 

il  Was  Mr.  Bell  ? 

A.  I  do  not  think  he  was. 

Q.  Was  Mr.  George  E.  Peck,  of  Independence  ? 

A.  I  will  say  this:  I  do  not  know  whether  Mr.  Bell  was  on  that  train 
or  not.  If  he  was  I  did  not  see  him.  Mr.  Peck,  I  think,  was  on  the 
train;  I  am  not  positive.  There  was  Judge  DeLong  of  our  place,  and 
there  were  others. 

Q.  Did  you  see  George  II.  Peck  on  that  train  ? 

A.  I  told  you  I  did  not  remember ;  but  it  occurs  to  me  that  he  came 
down  on  that  train,  though  1  did  not  see  him. 

Q.  You  did  not  have  any  conversation  with  him  ! 

A.  I  do  not  think  I  did. 

Q.  You  have  no  recollection  of  any  conversation  with  George  R.  Peck, 
between  Ottawa  and  Independence,  on  that  train,  on  Saturday  after- 
noon or  evening! 

A.  If  I  did,  I  do  not  remember  it. 

Q.  Do  you  know  G.  W.  Burchard,  of  Independence  ? 

A.  1  do. 

Q.  Was  Mr.  Burchard  on  that  train  f 

A.  He  was. 

Q.  Did  you  have  any  conversation  with  him  f 

A.  I  spoke  to  Mr.  Burchard,  at  the  table,  something  about  Mr.  York's 
conduct.    I  do  not  remember  what  I  said. 

Q.  At  the  table,  where  I 

A.  They  stopped  for  dinner  at  a  kind  of  restaurant. 

Q.  Where  is  that  ? 

A.  At  Ottawa. 

Q.  You  had  a  conversation  with  Mr.  Burchard,  at  Ottawa,  in  reference 
to  Mr.  York's  conduct  t 

A.  I  do  not  think  there  was  much  conversation ;  I  made  some  remark 
to  Mr.  Burchard.    I  do  not  remember  whether  he  replied  to  it  or  not. 

Q.  What  remarks  did  you  make  to  Mr.  Burchard  ? 

A.  I  could  not  tell  you,  to  save  my  life. 

Q.  You  could  not  state  I 

A.  1  spoke  disparagingly  of  Mr.  York ;  I  can  tell  that  much,  but  I  do 
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not  know  what  I  said.    I  remember  meeting  Mr.  Burchard  at  the 

table. 
Q.  Was  Colonel  J.  C.  Carpenter,  of  Neosho,  on  the  train  f    Do  you 

know  him  f 

A.  I  know  him. 

Q.  Was  he  on  the  train  ! 

A.  Well,  I  am  at  a  loss  to  tell  who  was  on  the  train,  but  it  occurs  to 
me  that  he  was. 

Q.  Did  you  not  have  quite  a  long  conversation  with  Colonel  Carpen- 
ter, going  down  on  Saturday,  between  Ottawa  and  Independence  ? 

A.  With  Colonel  Carpenter  ! 

Q.  Yes. 

A.  I  do  not  think  I  had  any  conversation  with  him  at  all.  I  do  not 
think  that  I  spoke  to  thcgentleman. 

Q.  You  know  him  well! 

A.  I  know  him. 

Q.  You  have  known  him  for  some  time! 

A.  1  never  knew  him  until  he  was  a  candidate  for  governor,  in  No- 
vember. 

Q.  You  and  he  are  on  friendly  terms  ? 

A.  1  suppose  so ;  1  am. 

Q.  Why  was  it  that  you  did  not  see  Mr.  Pomeroy  again  after  Monday 
evening  in  reference  to  this  matter! 

A.  Well,  sir,  I  had  no  particular  business  with  him,  and  there  was 
an  immense  crowd  of  people  there,  and  somebody  had  him  all  the  time 
talking  with  him  ;  and  it  a  person  got  an  interview  with  him,  you  bad 
to  get  in  and  stand  and  wait  your  turn,  or  else  crowd  somebody  bacic. 
I  had  no  particular  business  with  him,  and  did  not  crowd  myself  into 
his  presence. 

Q.  Betbre  that  time  you  had  no  particular  difficulty  in  getting  an  in- 
terview ? 

A.  Yes,  sir ;  many  a  time  when  1  wanted  an  interview  I  had  to  wait 
at  the  door  half  an  hour.  Sometimes  1  would  go  away  without  an  in- 
terview at  all. 

Q.  Did  Mr.  Pouieroy  make  a  positive  promise  to  you  to  furnish  you 
that  money  f 

A.  Yes,  sir. 

Q.  Was  anything  said  about  security  f 

A.  Yes,  sir. 

Q.  What  was  said  !  - 

A.  I  told  Mr.  Pomeroy  I  had  plenty  of  security  that  I  could  givehim, 
and  he  said  that  he  did  not  require  any.  The  understanding  between 
Mr.  Pomeroy  and  me  was  that  I  was  to  have  the  money  between  sixty 
and  ninety  days — it  was  to  be  no  long  transaction — and  then  I  was  to 
return  it ;  at  least  it  was  understood  tliat  I  was  to  have  it  until  we  got 
the  currency  frqm  the  Government.  I  asked  how  long  it  would  take: 
he  said  probably  thirty  days. 

Q.  What  else  did  he  say  ! 

A.  That  is  about  all  I  know. 

Q.  How  did  you  get  this  idea  of  sixty  or  ninety  days,  then  ! 

A.  1  told  him  I  would  like  to  have  a  little  longer  time,  because  the 
currency  might  not  be  issued  in  the  proper  time. 

Q.  But  he  was  to  arrange  all  that  himself,  was  he  not,  according  to 
your  statement  1 

A.  Arrange  \>hi(h  thing? 

Q.  Did  you  not  state  that  you  did  not  know  anything  about  thedetails 
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of  this  banking  business,  or  how  it  was  to  be  arranged,  and  that  Mr. 
Ponieroy  had  promised  to  fix  it  all  up  here  in  Washington  ! 

A.  I  told  Mr.  Pomeroy  I  did  not  understand  getting  out  the  papers, 
or  what  I  had  to  file  in  Washington  to  get  the  money,  and  Mr.  Pomeroy 
said  ^'  1  will  hx  that  up.'' 

Q.  And  he  said  "that  could  be  done  in  thirty  days  f 

A.  He  did  not. 

Q.  Did  you  not  just  now  state  that  it  would  take  about  thirty'  days, 
as  he  said. 

A.  Not  to  fix  up  the  thing,  but  he  told  me  the  currency  would  be 
issued  in  thirty  days,  probably;  he  did  not  say  how  long  it  would  take 
to  fix  up  the  papers;  it  might  have  been  an  hour  or  three  days — he  did 
not  say. 

Q.  Were  you  to  execute  a  note  to  Mr.  Pomeroy  for  this  amount  of 
money  I 

A.  There  was  nothing  said  about  the  note.  I  told  Mr.  Pomeroy  that 
t  could  give  him  any  security  he  wanted.  He  said  he  did  not  want  any- 
thing. . 

Q.  Had  you  ever  had  any  business  transactions  with  Mr.  Pomeroy 
before  that  time  f 

A.  I  had  not. 

Q.  Did  you  inquire  before  you  left  Topeka,  either  of  Mr.  York  or  Mr. 
Eell,  whether  they  had  received  the  package  of  money  f 

A.  No,  sir;  I  looked  for  Mr.  York,  on  the  day  of  the  joint  conven- 
tion, all  over  town  and  all  over  the  State-house,  and  went  to  the  meet- 
ing of  the  senate  on  the  morning  of  the  joint  convention,  and  Mr.  York 
was  not  in  his  seat;  I  went  then  to  the  Tett't  House  and  inquired  ev^ery 
place  if  I  could  find  Mr.  York,  and  I  could  not  find  him.  I  went  to  the 
senate  and  the  senate  met  and  had  a  short  meeting,  and  Mr.  York  was 
not  there.  I  looked  all  over  the  house,  all  over  the  capitol  building 
and  tried  to  find  Mr.  York,  and  never  saw  him  until  Monday,  when  he 
came  on  the  floor  of  the  house  in  the  joint  convention. 

Q.  Were  you  looking  for  Mr.  York  all  this  time  to  inquire  about  this 
money  ? 

A.  No,  sir;  I  wanted  to  see  Mr.  York  on  business. 

Q.  Something  else ! 

A.  Yes,  sir;  I  wanted  to  see  him  about  something  else. 

Q.  Where  did  you  stay  from  Monday  until  you  left  Topeka — at  what 
house  f 

A.  I  staid  at  the  Capitol  Hotel. 

Q.  Before  that  time  you  had  been  staying  at  the  Teift  House  ! 

A.  No,  sir. 

Q.  You  had  not  stopped  at  the  Tefft  House  ? 

A.  No,  sir. 

Q.  You  staid  at  the  same  hotel  all  the  time  you  were  there  f 

A.  I  think  the  first  night  I  arrived  at  Topeka  I  staid  in  the  Tefft 
House,  but  they  had  no  room,  and  1  went  from  there  to  the  Capitol  Hotel. 

Q.  Prom  Monday,  after  you  had  this  business  interview  with  Mr. 
Pomeroy  on  Thursday,  you  were  at  the  same  place  you  had  been  stopping 
at  before  that  time? 

A.  Yes,  sir;  I  stopped  at  the  Capitol  Hotel. 

Q.  W^re  you  frequently  at  the  Tefft  House  ! 

A.  I  think  I  was  there  prpbably  every  day. 

Q.  W^ere  you  there  upon  Tuesday  ? 

A.  I  was. 

Q.  Were  you  there  Wednesday  f 
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A.  I  was. 

Q.  Did  you  make  any  attempt  to  see  Mr.  Pomeroy  on  Tuesday  ? 

A.  I  was  to  the  door  of  his  room  several  times  to  see  him.  I  could 
see  him. 

Q.  If  you  were  at  the  door  of  his  room  several  times,  were  you  not 
in  the  Tettt  House  that  day  f 

A.  Of  course  ;  I  was  in  the  Teff't  House  every  day  1  was  there. 

Q.  Were  you  there  upon  nearly  every  day  ? 

A.  I  was  there  every  day,  from  the  21st  to  the  29th  day  of  January. 

Q.  !Now,  the  agreement  between  you  and  Mr.  Pomeroy  was  to  the 
effect  that  as  soon  as  he  could  get  some  money  there  he  would  let  you 
have  seven,  eight,  or  nine  or  ten  thousand  dollars ! 

A.  Yes,  sir. 

Q.  The  amount  that  you  wanted  ? 

A.  Yes,  sir. 

Q.  After  he  made  that  agreement,  did  you  ever  go  to  Mr.  Pomcroy's 
room  and  see  whether  the  moiiev  had  arrived  f 

A.  Yes,  sir;  I  did. 

Q.  When  was  that  ? 

A.  I  saw  Mr.  Pomeroy,  1  think,  probably  on  Saturday,  prior  to  the 
election  on  Wednesday,  and  asked  him  if  he  could  furnish  me  the  money, 
and  he  said  he  could  not. 

Q.  This  interview  on  Saturday  was  after  the  agreement  was  made  f 

A.  Yes,  sir. 

Q.  How  long  was  it  after  the  agreement  was  made  before  you  went 
to  Mr.  Pomeroy  and  inquired  if  the  money  had. come  ? 

A.  I  stated  a  little  hastily  on  that  question.  I  do  not  think  I  asked 
Mr.  Pomeroy  if  the  money  had  come,  but  Mr.  Pomeix)y  told  me  the 
money  had  not  come.  I  do  not  believe  1  ever  asked  Mr.  Pomeroy  if  tlie 
money  had  come — 1  recall  that  statement;  but  he  advised  me  that  the 
money  had  not  come.  • 

Q.  When  was  this  advice  f 

A.  I  think  it  was  Saturday  or  Monday,  when  I  was  going  home. 

Q.  What  is  your  recollection ;  was  it  Saturday  or  Monday  f 

A.  It  may  have  been  both  ;  I  do  not  remember.  He  might  have  told 
me  both  times. 

Q.  Did  you  not  state,  awhile  ago,  that  this  final  agreement  between 
you  and  Mr.  Pomeroy  was  made  either  upon  Friday  or  Saturday,  and 
that  you  did  not  see  him  again  till  Monday,  and  that  the  object  of  your 
visit  about  five  o'clock  was  to  tell  him  that  you  were  going  away,  and 
for  him  to  leave  the  money  with  Mr.  York  or  Mr.  Bell  ? 

A.  No,  sir ;  but- 


Q.  Now  you  state- 


A.  Let  me  answer  that  question  before  you  go  on. 

Q.  Very  well,  sir. 

A.  I  told  you  that  agreement  was  made  Thursday  or  Friday — not 
Saturday.     Now  you  can  go  ahead. 

Q.  You  had  an  interview  with  Mr.  Pomeroy  after  the  agreement  was 
made,  before  you  had  the  interview  on  Monday  evening,  when  yoa 
informed  him  that  you  were  going  away  ! 

A.  I  think  I  did.    Probably  Saturday  I  saw  Mr.  Pomero^'. 

Q.  And  Mr.  Pomeroy  then  told  you  that  the  money  had  not  come  ? 

A.  Yes,  sir ;  I  think  he  did. 

Q.  When  did  he  say,  at  the  time  the  agreement  was  made,  that  the 
money  would  be  there  ? 
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A.  He  did  uot  say.  He  did  not  koow  whether  he  could  get  it  while 
he  was  in  Topeka  or  not. 

Q.  Did  you  not  state  that  he  said  he  would  have  the  money  there 
before  the  day  of  the  senatorial  election  ? 

A.  I  did  not  so  state. 

Q.  You  did  not  state  that  ? 

A.  I  did  not. 

Q.  t>id  he  make  the  statement  at  the  time  of  your  final  agreement  as 
to  when  the  money  would  be  there  f 

A.  I  asked  him. 

Q.  What  did  he  say  ? 

A.  Mr.  Pomeroy  did  not  tell  me  he  would  have  any  money  there  at 
all.     He  said,  if  the  money  did  come  he  would  let  me  have  it. 

Q.  Did  he  say  if  the  money  did  come  ! 

A.  He  said  he  had  no  money  there  at  the  time ;  but  if  he  got  the 
money,  which  he  thought  he  would 

Q.  When  If 

A.  He  did  not  tell  me. 

Q.  He  did  not  say  when  ? 

A.  No,  sir. 

Q.  He  did  not  say  when  he  expected  the  money  ? 

A.  No,  sir.  He  intimated  as  though  he  expected  it  before  the  sena- 
torial election  was  closed,  or  that  he  would  get  it. 

Q.*  Then  he  did  say  something  about  the  time  the  money  would 
come  I 

A.  No,  sir. 

Q.  Then  how  did  he  intimate  that  he  would  perhaps  get  the  money 
before  the  senatorial  election  was  over  I 

A.  He  said,  "  If  I  get  the  money  I  will  let  you  have  it.'- 

Q.  From  that  you  drew  the  inference  I 

A.  From  that  I  drew  the  inference  that  he  expected  some  money,  or 
w^ould  have  some  money. 

Q.  That  is  the  reason  you  made  that  statement  ? 

A.  What  statement  ? 

Q.  The  statement  that  if  the  money  came  before  the  senatorial  elec- 
tion ;  or  the  statement  that  he  intimated  that  the  money  would  come 
before  the  senatorial  election. 

A.  I  said  1  drew  an  inference  from  what  Mr.  Pomeroy  said,  that  he 
would  possibly  have  monej^  there  before  the  election  on  Wednesday, 
and  that  he  would  let  me  have  it;  because  he  remarked,  in  that  con- 
nection, that  after  the  election  they  were  going  to  have  a  banquet,  or 
celebration  of  his  election  there ;  and  he  said,  in  that  connection,  that 
the  ladies  were  making  preparations  then.  ^ 

Q.  And  that  he  would  have  no  time  to  attend  to  it  then  ! 

A.  Yes,  sir. 

Q.  Then  after  the  final  agreement  was  made,  you  had  an  interview 
with  Mr.  Pomeroy  on  Saturday  ! 

A.  I  told  you  i  thought  I  had.  I  cannot  remember  every  interview 
I  had. 

Q.  I  am  trying  to  have  you  remember,  because  this  is  an  important 
transaction,  and  we  want  to  know  about  these  interviews. 

A.  Yes. 

Q.  Your  recollection  is,  that  you  did  have  an  interview  with  him  on 
Saturday  f 

A.  Yes,  sir. 

Q.  And  the  next  was  on  Monday  I 
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A.  Yes,  sir.  • 

Q.  After  that  you  did  not  see  Mr.  Pomeroy  ! 

A.  Yes,  sir ;  I  did. 

Q.  But  to  have  any  conversation  in  reference  to  this  matter! 

A.  No,  sir ;  I  had  no  conversation  with  him  in  reference  to  that  mat- 
ter after  Monday  evening. 

Q.  Did  you  have  any  corresi)ondence  with  Mr.  Pomeroy  in  reference 
to  this  money  ! 
.   A.  No,  sir. 

Q.  In  reference  to  the  money  he  agreed  to  let  you  have  during  the 
time  after  Saturday  evening  or  Monday  evening,  which  ever  it  wa?,  until 
you  saw  Mr.  Pomeroy  in  Washington  ! 

A.  I  did  not. 

Q.  You  did  not  have  any  correspondence  with  him  ! 

A.  No,  sir. 

Q.  Y"ou  received  no  word  from  him  f 

A.  No,  sir. 

Q.  He  did  not  notify  you  that  he  had  let  Colonel  York  have  that 
money  f 

A.  No,  sir. 

Q.  You  had  addressed  no  letter  of  inquiry  to  him  in  reference  to  the 
money ! 

A.  No,  sir ;  because  after  Mr.  Pomeroy  was  defeated  it  was  a  perfect 
shock  upon  his  friends,  and  I  sup|>osed  my  prospects  of  assistance  in 
the  matter  had  failed.  I  made  up  inquiry  of  Mr.  Pomeroy — anything 
at  all  about  it.    I  did  not  suppose  I  could  get  his  assistance. 

Q.  Had  you  made  an  application  to  any  citizens  of  Independence  to 
become  directors  in  this  national  bank  1 

A.  No  persons  to  become  directors ;  I  had  asked  several  of  them  to 
go  in  with  me  to  start  a  national  bank,  or  a  savings  bank  under  the 
laws  of  Kansas,  and  they  informed  me  they  would  do  so. 

Q.  What  gentlemen  did  that  ? 

A.  ^Ir.  Asa  Hairgrove  was  one ;  Mr.  Samuel  Parkhurst,  quite  a 
wealthy  gentleman  in  our  place,  said  he  would  go  in. 

Q.  These  conversations  were  before  you  went  to  To|>eka  ! 

A.  Yes,  sir ;  I  can  state  here,  though  it  is  not  evidence  at  all,  but  I 
had  been  desirous  of  starting  a  national  bank,  and  my  clerk  opposed  it. 
from  the  fact  that  he  said  that,  under  the  laws 

Q.  You  need  not  state  the  conversation  l>etween  yourself  and  the 
clerk. 

A.  I  will  let  the  committee  decide  whether  I  shall  state  it  or  not 

Q.  Do  you  know  S.  A.  Cobb,  of  Wyandotte,  Kansas,  a  member-elect 
of  iwinsas  f 

A.  f  do,  sir. 

Q.  You  know  S.  A.  Cobb  ? 

A.  I  do,  sir. 

Q.  Did  you  see  him  upon  the  Wednesday  of  the  joint  convention ! 

A.  I  did,  sir. 

Q.  Did  you  have  any  conversation  with  him  ? 

A.  I  did,  sir. 

Q.  In  reference  to  this  exposition  made  by  Colonel  York  on  the  floor 
of  the  joint  convention  f 

A.  I  did,  sir. 

Q.  In  the  State-house  at  Topeka,  just  after  Mr.  York's  ex|)osition,  did 
you,  or  did  you  not,  state  to  Mr.  S.  A.  Cobb,  of  Wyandotte,  Kansas, 
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that  you  believed  that  the  statement  made  by  Colonel  York  on  the  floor 
of  the  joint  convention  was  the  truth  f 

A.  I  cannot  tell  you  whether  I  stated  that  exact  language  or  not. 
I  told  him  that  Mr.  York  was  a  man  that  stood  well  in  ray  county ;  that 
I  could  not  dispute  his  statements  ;  that  if  Mr.  Pomeroy  had  i>08itively 
paid  him  $7,000  for  his  vote,  that  I  was  no  longer  for  Mr.  Pomeroy. 
That  was  before  the  convention  adjourned.  I  did  not  stay  in  the  con- 
vention until  it  adjourned ;  I  went  down  to  the  Teflft  House,  and  Mr. 
Pomeroy's  friends  assured  me,  I  think  Mr.  Horton  here  was  one  of  them 
^lio  said,  '^  Pass  no  verdict  upon  Senator  Pomeroy,  because  he  will  ex- 
plain everything  to  the  satisfaction  of  his  friends." 

Qt  Did  it  occur  to  you  all  this  time  that  you  had  told  Senator  Pomeroy 
to  give  Colonel  York  this  $7,0001 

A.  Yes,  sir ;  it  did. 

Q.  Did  you  make  any  statement  of  that  to  any  person  ? 

A.  I  never  did,  until  I  made  it  here. 

Q.  You  did  not  make  any  explanation  of  that  fact  to  any  person  who 
talked  to  you? 

A.  No,  sir. 

Q.  Do  you  know  George  W.  Burchard,  of  Independence  ? 

A.  Yes,  sir. 

Q.  In  a  conversation  with  G.  W.  Burchard,  of  Independence,  in  the 
Teli't  House,  in  Topeka,  Wednesday  evening,  did  you  not  state  to  Mr. 
Burchard  that  you  believed  every  word  Mr.  iork  had  said  in  reference 
to  that  matter  ! 

A.  I  never  told  anybody  on  earth  that. 

Q.  Or  words  to  that  effect  f 

A.  No,  sir. 

Q.  Was  the  substance  of  w  hat  you  said  that  you  believed  that  Mr. 
York  told  the  truth  ? 

A.  That  was  a  question  upon  the  immediate  rev^elation  that  Mr.  York 
made  there.  I  could  not  very  well  dispute  it,  because  I  would  believe 
Mr.  York  upon  all  other  subjects. 

Q.  Did  you  have  a  conversation  with  Mr.  Burchard  upon  the  train  on 
Saturday  afternoon,  going  from  Ottawa  south,  to  Independence,  in  which 
you  stated  substantially  the  same  thing? 

A.  No,  sir;  I  never  did.  Mr.  Burchard  is  a  man  I  did  not  have  but 
very  little  conversation  with. 

Q.  You  state  that  you  know  Colonel  Carpenter,  of  Neosho  County? 

A.  I  do. 

Q.  Did  you  have  a  conversation,  a  long  conversation,  with  him,  going 
down  from  Ottawa  to  Independence,  on  that  same  train? 

A.  I  do  not  think  I  saw  him  on  that  train. 

Q.  In  the  course  of  that  conversation  with  Colonel  Carpenter,  did  you 
not  state  to  him,  substantially,  that  you  believed  every  word  that  Mr. 
York  had  uttered  on  the  floor  of  the  joint  convention  f 

A. .No,  sir;  I  never  told  any  man  that. 

Q.  Do  you  know  James  Scott,  of  Independence,  Kansas  ? 

A.  1  do,  sir. 

Q.  Did  you  have  any  conversation  with  James  Scott,  of  Independence, 
shortly  after  your  arrival  home,  after  you  got  back  from  Topeka,  in  ref- 
*erence  to  the  statement  made  by  Mr.  York  on  the  floor  of  the  joint  con- 
vention ? 

A.  I  do  not  think  I  ever  did.  I  saw  Mr.  Scott  nearly  every  day.  I 
have  made  remarks  several  times  that  we  were  beaten,  or  played  out, 
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or  something  of  that  kind.     I  do  not  think  I  ever  made  any  such  state- 
ment as  you  say. 

Q.  Did  you  not  state,  in  a  conversation  with  Mr.  Scott,  at  the  time  I 
have  designated,  and  in  the  city  of  Independence,  that  it  was  a  great 
breach  of  confidence  in  Mr.  York  to  expose  Mr.  Pomeroy  as  he  did  ? 

A.  I  think  so,  and  probably  said  so.  1  d^  not  know  whether  I  said 
so  or  not^     I  believed  it  was. 

Q.  Did  you  or  not  make  that  statement  ? 

A.  I  have  stated  that  I  believed  it  a  villainy  that  was  unparalleled  in 
the  history  of  this  country ;  I  do  not  know  whether  I  stateil  it  to  those 
gentlemen  or  not,  but  I  have  stated  it  on  several  occasions. 

Q.  And  all  this  time  you  were  talking  about  want  of  confidence  and 
villainy,  it  never  occurred  to  you  that  this  money  that  Mr.  Pomeroy  had 
agreed  to  let  vou  have  was  the  verv  monev  paid  by  him  to  Colonel  York! 

A.  It  did.  ' 

Q.  But  you  made  no  statement  of  the  kind  ? 

A.  No.  I  told  several  individuals  I  would  make  no  statement  of  my 
evidence  until  I  was  called  on  the  stand.  I  was  tried  to  be  interviewed 
at  Cincinnati,  and  I  would  not  submit  to  an  interview.  1  knew  I  wonld 
be  a  witness. 

Q.  1  am  talking  about  the  interview  there  in  Independence. 

A.  I  talked  about  that  too. 

Q.  I  am  talking  about  a  conversation  you  had  with  Mr.  Scott  shortly 
after  you  came  back  from  Topeka. 

A.  I  have  answered  that  three  or  four  times. 

Q.  I  ask  you  generally,  whether,  in  all  these  interviews,  you  meu 
tioned  this  transaction  or  agreement  with  Mr.  Pom^ro>',  by  which  you 
were  to  borrow  $7,000  of  Mr.  Pomeroy,  to  be  paid  back  iu  ninety  daysf 
I  will  ask  you  whether  you  were  to  pay  Mr.  Pomeroy  ba<^k  out  of  the 
issue  to  the  national  bank  ! 

Mr.  Thukman.  I  undei^stood  the  witness  sai<l  that  he  hmi  never  men- 
tioned  that  he  was  to  get  this  money  from  Mr.  Pomeroy  to  start  a  m- 
tional  bank. 

The  Witness.  I  did,  sir. 

By  ^Ir.  Simpson  : 

Q.  I  am  asking  as  to  the  agreement  now. 
A.  I  was  to  pay  that  back. 

Q.  Were  you  to  pay  it  back  ofit  of  the  issue  to  the  national  bank  f 
A.  I  was  to  pay  it  back  in  money  ;  it  was  not  specified  whether  from 
that  issue  or  not. 

By  Mr.  Buckingham  : 

Q.  Was  that  a  loan  to  you  or  a  subscription  for  stock  ? 
A.  It  was  a  loan  to  me  for  a  short  time,  without  interest. 

By  Mr.  Thukman  : 

Q.  What  security  were  you  to  give  for  it  ? 

A.  I  was  to  give  no  security ;  Mr.  Pomeroy  did  not  exact  any. 

By  Mr.  Horton  : 

Q.  Did  Mr.  York  stay  at  his  general  quarters  on  Tuesday  at  all  ? 
A.  He  did  not,  sir. 
Q.  He  had  been  at  the  Tefft  House  ? 

A.  I  say  he  did  not  stay;  I  was  informed  that  he  had  left  the  Tefft 
House. 
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Q.  Up  to  Tuesday  be  had  been  at  tbe  Teflft  House  all  tbe  wbile,  and 
tben  be  left! 

A.  I  cannot  say.    I  could  not  find  bim. 

Q.  Tbey  asked  you  about  your  statements  made  beretofore.  Tbe 
record  sbows  that  you  were  tbe  first  witness  subpoenaed  here,  and  I 
understand  you  to  say  that  you  refused  to  be  interviewed  on  account 
of  your  knowledge  about  the  matter! 

A.  I  did,  sir. 

Q.  From  tbe  commencement  ? 

A.  I  did,  sir. 


Washington,  D.  C,  Tuesday^  February  25,  1873. 
George  T.  Anthony  recalled. 

By  Mr.  Horton  : 

Question.  Are  you  a  director  of  the  German  Savings  Bank  at  Leaven- 
worth, Kansas  ! 

Answer.  Not  at  this  time. 

Q.  Were  you  in  the  summer  of  this  last  past  year! 

A.  Yes,  sir. 

Q.  State  whether  or  no  any  currency  was  allotted  to  that  bank  by  an 
arrangement  made  for  it. 

A.  In  April  \  was  here,  and  went  personally  with  Mr.  Pomeroy  to  get 
the  currency,  or  a  permit  for  a  hundred  thousand  dollars,  and  did  get 
it,  and  took  it  back  with  me. 

Q.  Do  you  know  whether  or  not  afterward  the  bank  declined  entering 
into  a  national  bank  ;  and,  if  so,  what  was  the  reason  ! 

A.  We  found  we  could  not  organize  a  national  bank  without  deposing 
our  present  president. 

Q.  Why  f 

A.  He  was  an  alien,  and  a  member  of  that  sect  which  refuses  to  take 
an  oath  to  support  the  Constitution  because  it  does  not  recognize  a 
God;  and  we  could  not  make  it  a  national  bank,  and  have  him  remain 
as  president,  and  so  the  idea  was  finally  abandoned. 

Q.  Then  the  currency  allotted  to  the  German  Savings  Bank  was  never 
taken  by  them  ! 

A.  It  was  never  taken  hy  them. 


Washington,  D.  C,  Tuesday^  February  25,  1873. 
J.  D.  Liggett  sworn  and  examined. 

By  Mr.  Horton: 

Question.  Give  your  name,  and  residence,  and  your  former  business. 

Answer.  J.  D.  Liggett;  1  reside  at  Leavenworth,  Kansas. 

Q.  First,  I  yill  ask  you  are  you  now  clerk  of  Mr.  Pomeroy's  commit- 
tee! 

A.  I  am. 

Q.  What  was  your  business  before  that ! 

A.  I  was  pastor  of  the  First  Congregational  Church  of  Leavenworth 
for  eleven  years. 

Q.  In  what  State  ! 

A.  Kansas. 
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Q.  Were  you  at  Topeka  during  the  senatorial  election  as  a  clerk  of 

Mr.  Pouieroy  ? 

A.  1  was,  sir. 

Q.  State  whether  you  recollect  Mr.  Page,  the  gentleman  who  was  on 
the  stand,  a  banker  from  Independence,  Kansas. 

A.  I  do,  sir;  verj'  well. 

(J.  How  often  did  you  see  him,  before  the  27th  of  January,  around  the 
rooms  of  Mr.  Pomeroy  ? 

A.  lie  was  there  very  frequently ;  I  cannot  state  how  often. 

Q.  State  if  you  occupied  a  room  yourself  with  Mr.  Pomeroy  f 

A.  I  did. 

Q.  What  was  your  general  business  there;  what  was  your  time  occa- 
pied  with ! 

A.  I  was  in  the  front  room,  or  reception-room,  and  received  friends 
when  they  came  in,  aud  entertained  them  and  introduced  them  into  Mr. 
Pomeroy's  room  when  he  was  at  leisure. 

Q.  Do  you  recollect  a  conversation,  at  any  time,  between  Mr.  Page, 
the  banker,  and  Mr.  Pomeroy,  about  a  national  bank  ? 

A.  I  do,  sir. 

Q.  State  so  much  of  that  conversation  as  you  recollect. 

A.  I  heard  Mr.  Pomeroy  say  to  Mr.  Page  that  they  would  not  grant  a 
permit  for  a  bank  for  less  than  $50,000 ;  but  that  he  could  buy  thirty 
bonds  and  get  the  currency  on  that  amount,  and  pay  the  balance  on 
time  or.  whenever  they  could. 

Q.  Did  you  pay  strict  attention  to  all  the  conversation;  were  you  pay- 
ing close  attention  to  it,  or  occupied  by  other  matters  f 

A.  Well,  I  heard  him  say  that.  I  heard  Mr.  Pomeroy  say,  "I  can  get 
you  the  currency;^  the  currency  that  was  allotted  to  two  other  banks; 
the  Leavenworth  bank  had  failed  to  organize,  and  another  bau^in  the 
Stat4? ;  and  that  that  currency  could  be  obtained  for  the  bank  at  Inde- 
pendence. 

Q.  Was  that  the  John  Q.  Page  who  was  present  here  this  morning,  as 
a  witness,  with  whom  that  conversation  was  had  ? 

A.  It  was  the  same  man.  This  conversation  was  in  the  receptiou- 
room. 

Q.  You  know  nothing  of  it  yourself,  but  did  you  hear  about  the 
pecuniary  responsibility  and  high  standing  of  Mr.  Page  f 

A.  That  was  all  I  heard ;  my  attention  was  consUmtly  called  away 
by  persons  going  out  and  in. 

Q.  Were  you  there  during  the  entire  senatorial  canvass  f 

A.  With  the  exception  of  two  or  three  days. 

Q.  During  that  entire  canvass  state  if  you  know  of  Mr.  Pomeroy 
using  any  money,  or  other  improper  means,  with  members  of  the  legis- 
lature to  secure  their  votes. 

A.  I  do  not;  I  saw  nothing  of  the  kind.  I  heard  nothing  of  it 
from  Mr.  Pomeroy,  or  any  friend  or  person  working  in  his  interest  during 
the  whole  of  that  time. 

Q.  Were  you  around  there  all  the  time  ? 

A.  All  the  time;  day  and  night. 

By  Mr.  Simpson  : 

Q.  When  was  this  conversation  you  have  just  repeated  f 
A.  I  cannot  tell  the  date.    It  was  during  the  week  previous  to  the 
election. 

Q.  It  was  in  the  reception  room  ?  • 
A.  Yes,  sir. 


TESTIMONY    OF    F.    M.    SHAW.  221 

Q.  Were mnny  persons  in  the  room! 

A.  There  were  several.    It  was  in  the  morning,  I  think. 

Q.  Who  else  besides  Mr.  Page  and  Mr.  Pomeroy  were  there! 

A.  I  cannot  name-  a  person  now. 

Q.  Did  you  hear  any  conversation  about  Mr.  Pomeroy  letting  Mr. 
Page  have  money  f 

A.  Nothing  of  the  kind.  It  was  a  public  conversation  in  the  recep- 
tion-room. 

By  Mr.  Hoeton  : 

Q.  You  do  not  know  what  other  conversations  they  had  f 

i\,  I  saw  Mr.  Page  go  out  and  in  frequently. 

Q.  Into  his  private  room  f 

A.  Yes,  sir ;  I  introduced  him  several  times. 


Washington,  D.  C,  Tuesday^  February  25,  1873. 
Robert  McBratney  sworn  and  examined. 

By  Mr.  Horton  : 

Question.  Where  do  you  reside ;  what  is  your  age,  and  what  is  yoxxv 
business  ? 

Answer.  I  reside  at  Junction  City,  in  \\\q  State  of  Kansas  ;  my  age  is 
over  fifty,  and  my  occupation  that  of  a  banker;  at  this  time  president 
of  a  national  bank. 

Q.  Of  wbat  national  bank  are  you  now  president? 

A.  Tlie  First*National  Bank,  at  Junction  City,  Kansas. 

Q.  Werej'ou  at  Topeka  during  the  senatorial  election  f 

A.  I  was  there  a  part  of  the  time. 

Q.  Wliat  portion  of  the  time  were  you  present  at  Topeka  f 

A.  I  was  there  a  few  days  before  the  convening  of  the  legislature,  and 
about  ten  days  before  the  senatorial  election. 

Q.  State  if  at  any  time  you  met  at  the  rooms  of  Mr.  Pomeroy  a  Mr. 
Page,  and  how  he  was  introduced  to  you  by  Mr.  Pomerov. 

A.  There  had  been  a  meeting  of  bankers  called  to  be  held  on  the 
same  day  that  tlie  senatorial  election  was  to  be  held,  and  I  was  dele- 
gated by  our  bank  to  attend  that  meeting.  I  met  with  several  gentlemen 
who  were  connected  with  banks,  and  among  others  I  met  Mr.  Shaw,  of 
the  Paola  Bank,  and  in  the  room  of  Senator  Pomeroy — his  front  room. 
1  was  introduced  to  Mr.  Page  as  a  gentleman  who  was  about  to  go  into 
the  national  banking  business  in  Southern  Kansas,  at  Independence. 

Q.  Was  that  the  same  Mr.  Page  who  was  on  the  stand  this  morn- 
ing ? 

A.  The  same  one.  I  talked  with  him  several  times  afterward  on  the 
same  subject.    I  recognized  him  as  the  same  gentleman. 


Washington,  D.  C,  Tuesday^  February  '25,  1873. 
F.  M.  Shaw,  sworn  and  examined. 

By  Mr.  Horton  : 

Question.  What  is  your  name,  age  and  residence? 

Answer.  My  name  is  F.  M.  Shaw;  age  34;  residence,  Paola,  Kansas. 
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Q.  State  what  your  business  is ! 

A.  I  am  cashier  of  the  First  National  Bank  at  Paola. 

Q.  How  long  have  you  been  cashier  of  the  First  National  Bank  at 
Paola  ? 

A.  Since  its  organization.  We  started  our  bank  on  the  5th  day  of 
October,  a  year  ago. 

Q.  Who  assisted  in  starting  that  bank ;  who  aided  here  in  Washing- 
ton! 

A.  Senator  Pomeroy  and  Judge  Lowe. 

Q.  State  if  you  were  present  at  Topeka  during  the  pendency  of  the 
senatorial  election  in  January! 

A.  I  was  there  quite  a  number  of  times — a  good  part  of  the  time. 

Q.  State  about  what  time  you  were  there! 

A.  I  went  from  Toi>eka  to  Paola  on  the  15th  of  January,  Wednesday, 
and  returned  home  Thursday  evening ;  went  back  the  next  Tuesday, 
which  would  be  the  21st,  and  staid  until  Saturday  night;  went  back 
the  next  Monday  morning  prior  to  the  election,  and  staid  until  Thurs- 
day morning  after  the  election. 

O,.  Are  you  acquainted  with  John  Q.  Page,  a  banker,  at  Indei>end- 
ence,  Kansas  ? 

A.  I  am. 

Q.  Where  did  you  see  him  at  Topeka  f 

A.  I  met  him  in  the  reception-room  of  Senator  Pomeroy. 

Q.  During  any  of  the  time  you  were  at  Topeka  did  you  hear  auy 
conversation  between  him  and  ^Ir.  Pomeroy  in  regard  to  starting  a 
national  bank  f 

A.  1  did. 

Q.  State  what  you  heanl.  ^ 

A.  ^Ir.  Page  asked  Mr.  Pomeroy  if  the  quota  for  Kansas  was  absorbed; 
he  told  him  it  was,  but  there  were  two  or  three  banks  that  had  not 
filled,  and  that  he  could  get  him  the  currency  for  those  banks. 

Q.  What  banks  were  named  ? 

A.  He  said  the  German  Savings  Bank,  of  Leavenworth.  I  spoke  ap, 
and  said  a  charter  had  been  granted  to  another  bank,  which  had  not 
been  taken  up. 

Q.  What  further  conversation  was  there,  and  how  long  did  that  con- 
versation last ! 

A.  I  cannot  state.  Mr.  Page  spoke  something  about  starting  a  bank; 
asked  me  how  much  it  would  take  to  start  one.  I  told  him  no  bank 
could  start  with  less  capital  than  $50,000 ;  that  there  had  to  be  thirty 
thousand  put  up. 

Q.  Thirty  thousand  of  what  ? 

A.  Of  United  States  bonds. 

Q.  In  money  ? 

A.  Yes,  sir;  in  monev — bonds. 

Q.  Thirty  bonds,  or  $30,000  ? 

A.  Thirty  United  States  bonds  of  $1,000  each  ;  and  it  was  to  be  filed 
with  the  Treasurer  of  the  United  States.  Upon  that  he  woul^  get 
$27,000  in  currency,  and  then  he  could  pay  in  according  to  the  national 
banking  aQt ;  he  could  pay  in  the  balance  of  his  subscription  along  as 
he  couUl. 

Q.  What  amount  of  money  did  Mr.  Page  state  that  he  could  raise ! 

A.  I  cannot  state  about  that. 

Q.  Did  he  state  ! 

A.  I  do  not  remember  that  he  did. 

Q.  Did  you  hear  all  the  conversation  ? 
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A.  I  do  not  know  as  I  did. 

Q.  1  mean  this  particular  conversatiou.  You  were  not  present  at  all 
the  conversations  they  had  about  it? 

A.  I  know  nothing  about  any  other  conversation. 

Q.  Do  you  recollect  anything  said  in  that  conversation  about  $25,000 
being  all  that  he  and  his  associates  could  raise? 

A.  I  cannot  swear  positively  to  that  now. 

Q.  What  was  the  number  of  bonds  required  to  be  used  with  a  $50,000 
bank  ! 

A.  $30,000  in  bonds. 

Bv  Mr.  Simpson  : 

Q.  When  was  this  conversation  ? 

A.  It  was  the  second  time  I  was  up  there ;  some  time  between  Tuesday 
and  Saturday  ;  the  exact  dates  I  cannot  state. 

By  the  Chairman  : 

Q.  It  was  Tuesday  or  Saturday  before  the  election  ? 
A.  Yes,  sir. 

By  Mr.  Horton  : 

Q.  Was  it  before  the  Monday  ? 

A.  It  was  the  second  time  1  went  there.  The  first  time  I  went  there, 
Monday  the  15th,  I  returned  home  Thursday;  went  back  the  next  Tues- 
day, the  week  preceding  the  week  of  the  senatorial  election.  I  went 
home  and  spent  Sunday  and  went  back. 

Q.  It  was  before  the  last  time  you  came  back  t  ^ 

A.  Yes,  sir. 

Q.  It  was  before  Monday,  the  27th  of  January  ? 

A.  Yes,  sir. 

Q.  That  you  say  took  place  at  Topeka,  Kansas  ! 

A.  Yes,  sir;  in  the  reception-room  of  Senator  Pomeroy. 


Washington,  Tuesday^  February  25, 1873. 
John  McDonald  sworn  and  examined. 

By  Mr.  Horton. 

Question.  General,  what  is  your  name  and  what  is  your  business  ! 

Answer.  John  McDonald,  supervisor  of  internal  revenue. 

Q.  For  what  district ! 

A.  Missouri,  Kansas,  Arkansas,  Texas,  Indian  Territory,  and  Kew 
Mexico. 

Q.  State  if  at  any  time  during  the  late  senatorial  election  in  Kansas 
you- were  personally  present  at  Topeka! 

A.  1  arrived  at  Topeka  during  the  afternoon  previous  to  the  vote  ;  I 
ilo  not  remember  the  date. 

Q.  How  long  did  you  remain  there  ? 

A.  I  remained  there  until  Wednesday  afternoon,  at  5  o'clock. 

Q.  Do  you  know  William  H.  Bond,  a  member  of  the  legislature,  from 
Leavenworth  City  ^ 

A.  I  do,  sir. 

Q.  State  if  at  any  time  before  W^ednesday  or  before  the  joint  conven- 
tion he  had  made  any  statement  to  you  of  how  he  should  vote  for  Sena- 
tor! 
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A.  He  said  he  was  there  in  the  interest  of  Dr.  Logan,  of  Leaven- 
worth, and  should  vote  for  him,  but  in  the  event  of  Dr.  Logan's  with- 
drawal,  that  he  would  vote  for  Mr.  Pomeroy. 

Q.  Did  you  communicate  that  statement  to  me  before  Wednesday  t 

A.  Yes,  sir. 

By  Mr.  SniPSON : 

Q.  Were  you  at  Tdpeka  taking  part  in  this  senatorial  contest. 

A.  No,  sir. 

Q.  What  was  your  business  at  Topeka. 

A.  I  was  there  officially. 

Q.  Did  you  urge  the  election  of  anybody  for  United  States  Senator 
while  you  were  there  ! 

A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  Mr.  Bond  in  reference  to  his 
vote  for  Senator? 

A.  Yes,  sir. 

Q.  Was  that  officially  or  unofficially  f 

A.  It  was  a  matter  of  my  own,  sir. 

Q.  Did  you  urge  the  election  of  Mr.  Pomeroy  on  Mr.  Bond! 

A.  No,  sir. 

Q.  State  the  conversation  that  j^ou  had  with  Mr.  Bond  in  reference  to 
his  vote  for  Mr.  Pomeroy. 

A.  T  cannot  do  it.  1  talked  to  Mr.  Bond  several  times  in  regard  t^ 
his  action  in  the  senatorial  election,  and  he  told  me  on  every  occasion 
that  he  was  going  to  vote  for  Dr.  Logan.  I  asked  who  he  would  vote 
for  in  case  Dr.  Logan  withdrew ;  he  said  he  thought  he  would  vote  for 
Mr.  Pomeroy. 

Q.  When  was  that  ? 

A.  I  do  not  remember. 

Q.  Do  you  remember  any  occasion  on  which  he  said  to  you  that  he 
would  vote  for  Mr.  Pomeroy  after  Dr.  Logan  was  out  ef  the  way  f 

A.  No,  sir;  I  do  not.     I  was  with  him  frequently  while  I  was  there. 

Q.  Where  were  you  with  him  ? 

A.  On  the  floor  of  the  house,  at  the  hotel,  at  the  restaurant,  on  the 
street,  and  in  the  Tefft  House. 

Q.  That  is,  five  diflierent  places.  Do  you  recollect  that  he  made  this 
statement  to  you  at  any  one  of  those  five  places  ? 

A.  He  mny  have  done  so  at  all  of  them ;  I  do  not  remember. 

Q.  You  do  not  remember  when  it  was  ? 

A.  No.  sir. 

Q.  Nor  where  it  was  ? 

A.  No,  sir. 

Q.  Nor  what  else  he  said  in  that  connection  f 

A.  No,  sir. 

By  Mr.  Horton  : 

Q.  General  McDonald,  do  you  know  of  any  improper  influence  being 
used  there  during  that  canvass,  to  your  knowledge! 
A.  Not  at  all,  sir. 


Washington,  Tuesday,  February  25, 1873. 

John  A.  Joyce  sworn  and  examined. 

By  Mr.  Horton: 
Question.  What  is  your  name,  your  occupation,  and  residence? 
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Answer?  John  A.  Joyce;  residence,  Saint  Louis;  I  am  a  revenue 
agent  in  the  internal-revenue  service. 

Q.  Were  you  at  Topeka  at  any  time  during^  the  late  senatorial  elec- 
tion in  the  month  of  January  I 

A.  I  was  in  Topeka  in  the  month  i  of  January.  I  arrived  there  the 
Saturday  before  the  election  for  United  States  Senator — Saturday  even- 
ing about  5  o'clock. 

Q.  Do  you  know  William  II.  Bond,  a  member  of  the  legislature  from 
Leavenworth  ? 
,    A.  I  do. 

Q.  How  long  have  you  been  acquainted  with  him  ? 

A.  About  two  or  three  jears — abo.ut  three  years  I  should  think — 
somewhere  near  that  long. 

.Q.  Prior  to  Wednesday,  the  29th  of  January,  and  the  day  of  the  joint 
convention  for  the  election  of  Senator,  state  whether  or  no  he  had  inti- 
mated to  you  or  made  any  statement  as  to  how  he  should  vote  for  Sen- 
ator. 

A.  I  had  some  conversation  with  Mr.  Bond  relating  to  the  senatorial 
iiuestion.  lie  told  me  that  his  first  choice  was  Dr.  Logan,  of  Leaven- 
worth, and  that  he  should  vote  for  him,  but  when  he  w  as  out  of  the  way 
he  might  vote  for  Mr.  Pomeroy. 

Q.  Do  you  know  of  that  being  communicated  to  me  before  Wednes- 
day by  yourself  or  General  McDonald  f 

A.  No,  sir;  I  have  no  knowledge  personally  of  it. 

Q.  During  the  time  you  were  there  do  you  know  of  any  improper  in- 
fluence or  money  being  nsed  by  Mr.  Pomeroy,  or  on  his  authority,  to  in- 
fluence any  member  of  the  legislature  ? 

A.  I  do  not. 


Washington,  Tuesday^  Fehruarij  25,  1873. 

Chester  Thomas  sworn  and  examined. 
By  Mr.  Horton  : 

Question.  Mr.  Thomas,  where  do  you  reside,  and  what  is  your  age  ? 

Answer.  I  reside  in  Topeka ;  my  age  is  62. 

Q.  How  many  years  have  you  lived  in  Topeka  ? 

A.  About  ten  years. 

Q.  In  the  State  of  Kansas,  you  mean. 

A.  In  Kansas  about  fifteen  years. 

Q.  Are  you  acquainted  with  Mr.  Pomeroy  ? 

A.  I  be. 

Q.  Are  you  acquainted  with  Benjamin  F.  Simpson,  the  private  counsel 
of  a  witness  here  f 

A.  I  am  acquainted  with  Captain  Simpson. 

Q.  State  what  conversation  3011  had  with  him  at  Topeka  and  at 
Washington  in  regard  to  the  senatorial  canvass. 

A.  It  was  very  little.  The  first  week  of  the  session  of  the  legislature, 
during  the  week  some  time,  I  met  him.  I  was  well  acquainted  with  him 
and  spoke  of  the  senatorial  question.  I  think  I  spoke  to  him  that  his 
candidate  or  the  candidate  of  the  northern  tier  or  eastern  tier  was  not 
there — ^Mr.  Lowe. 

The  Chairman.  I  do  not  see  the  relevancy  of  this,  but  if  there  is  no 
objection  on  either  side  you  can  go  on. 

Mr.  Horton.  It  will  be  very  brief. 

jVIr.  Simpson.  I  have  no  objection. 

15  p 
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The  ^VITNES^^.  1  met  biiu  there,  and  spoke — Mr.  Lowe  was  not  pres- 
ent— I  spoke  of  Mr.  Lowe  being  a  prominent  candidate  against  Mr. 
Pomeroy.  1  knew,  or  supposed,  that  Mr.  Simpson  was  not  a  friend  of 
Mr.  Lowe,  when  he  spoke  barely  that  '^  we  will  not  only  defeat  Mr. 
Lowe,  but  will  defeat  Mr.  Pomeroy,"  and  that  is  about  all  in  relation  to 
that  that  he  said  at  that  time. 

Q.  Did  you  have  any  other  conversation  with  him  f 

A.  I  introduced  him  to  some  members  there. 

Q.  Did  you  have  a  conversation  with  him  in  Washington f 

A.  I  met  him  here,  but  I  barely  referred  to  that;  I  do  not  know  whg 
spoke  of  it  first. 

Q.  What  conversation  occurred  here ! 

A.  I  do  not  know  but  what  I  spoke  to  him  about  his  prediction  there, 
and  spoke  of  the  extraordinary  measures  being  used.  I  think  his  lan- 
guage was  more  like  this :  He  says, "  Well,  we  could  not  afford  to  have 
Mr.  Pomeroy  elected ;  we  had  to  defeat  him  some  way  ;  we  were  beat^ 
and  we  had  to  do  something,"  and  he  talked  about  it  in  that  light; 
that  was  about  all. 


Wasiiinuton,  D.  C,  Tuesdai/j  February  25,  1873. 
W.  E.  GuEUix  recalled. 

By  Mr.  Houton  : 

Question.  Are  you  the  chairman  of  the  investigating   committee  at 
Topeka,  Kansas  f 

Answer.  I  am. 

Q.  What  is  the  official  paper  of  Kansas  ? 

A.  The  Commonwealth,  I  believe. 

Q.  (Submitting  a  newspaper.)  Is  that  a  copy  of  the  Commonwealth? 

A.  I  believe  it  is.    I  do  not  understand  the  daily  to  be  an  official 
paper. 

Q.  What  other  paper  is  there  in  Topeka  ?     Is  there  any  other  daily 
paper  in  Topeka  ! 

A.  Not  that  I  know  of. 

Q.  The  proceedings  of  your  investigating  committee  are  public,  are 
they  not  f 

A.  Yes,  sir;  so  far  as  reporters  are  concerned. 

Q.  The  evidence  that  has  been  taken  has  been  usually  published  in 
that  paper,  has  it  not  f 

A.  Yes,  sir. 

Q.  Do  you  recollect  that  T.  B.  Eldridge  was  a  witness   before  your 
investigating  committee  ? 

A.  Yes,  sir. 

Q.  And  testified  at  some  length  ? 

A.  Yes,  sir. 

Q.  Could  you  recollect  exactly  what  he  said,  or  the  substance  of  it  .* 
A.  No,  sir. 

Mr.  HoETON.  I  desire  to  call  the  attention  of  the  committee  to  the 
fact  that  Mr.  Eldridge  is  a  very  important  witness ;  that  this  gentleman, 
Mr.  Guerin,  is  the  chairman  of  the  investigating  committee  before  whom 
Mr.  Eldridge  gave  his  testimony.  Mr.  Eldridge  is  expected  here  to- 
night, but  1  understand  that  the  committee  desire  that  the  evidence 
shall  be  closed  to-day.  We  hav^o  here  a  copy  of  Mr.  Eldridge's  testi 
mouy,  as  given  before  the  committee  and  published  in  the  paper  snb 
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niitted  to  the  witness.  If  tbere  is  anytbiiig  incorrect  abont  it,  Mr. 
Guerin,  wbo,  as  tbe  committee  know,  appears  on  the  otiier  side,  could 
state  in  what  particular  it  was  not  published  correctly.  I  only  ask  that  a 
copy  of  this  evidence  be  received,  unless  the  committee  will  say  that  if 
Mr.  Eldridge  arrives  here  his  evidence  can  be  given  personally.  But  it 
has  been  i)ubli8hed  already ;  he  has  been  examined  at  length  by  an 
investigating  committee. 

Mr.  Simpson.  I  object  to  this  proceeding.  It  is  a  most  unheard-of 
proceeding.    I  have  had  no  opportunity  to  cross  examine  Mr.  Eldridge. 

The  Chairman.  We  will  reserve  that  question. 

Mr.  HoRTON.  I  believe  that  concludes  our  evidence,  excepting  the 
evidence  of  Mr.  Dolan,  who  is  expected  here,  (but  I  do  not  care  about 
waiting  for  that  testimony,)  and  also  the  evidence  of  Mr.  Eldridge, 
which  I  have  just  mentioned,  and  the  evidence  of  Senator  Pomeroy  and 
of  myself.  As  I  have  been  connected  with  this  matter  I  desire  to  go 
on  the  stand  and  make  a  statement. 

Mr.  Gushing.  I  beg  the  favor  of  the  committee  to  allow  me  to  ex- 
amine Mr.  Horton. 

The  Chairman.  Certainly. 


Washington,  D.  C,  Tuestlay^  February  25, 1873. 
Albert  H.  IIorton  sworn  and  examined. 

By  Mr.  Cushing  : 

Q.  Mr.  Horton,  state,  if  you  please,  your  name  at  length  ;  your  age, 
and  present  place  of  abode. 

A.  My  name  is  Albert  H.  Horton ;  my  age  is  35  ;  my  place  of  abode 
is  Atchison,  Kansas. 

Q.  How  many  years  have  you  resided  in  the  State  of  Kansas  ? 

A.  I  have  resided  there  twelve  or  thirteen  years — a  little  over  that — 
fourteen  years. 

Q.  During  that  period,  what  official  stations  have  you  held  iu  the 
State  of  Kansas,  either  under  the  State  or  Federal  Government. 

A.  I  was  city-attorney  of  the  city  of  Atchison  for  the  period  of  two 
years.  I  then  held  the  position  of  district  judgie  for  a  little  over  five 
years.  I  was  then  a  candidate  for  election  in  the  ftiU  of  1868  upon  the 
republican  ticket  and  was  elected.  In  May,  1869, 1  was  appointed  United 
States  attorney  for  that  district,  and  have  held  that  position  since  that 
time,  ancf  am  now  the  United  States  attorney  for  that  district. 

Q.  Were  you  in  Topeka  during  the  session  of  the  legislature  at  which 
the  last  senatorial  election  took  place ;  and,  if  so,  for  what  period  ? 

A.  I  went  there  a  few  days,  I  think,  prior  to  the  meeting  of  the  legis- 
lature, and  remained  there  until  after  the  senatorial  election  was  over,' 
leaving  there  the  Saturday  after  the  senatorial  election — either  Friday 
or  Saturday;  it  was  Saturday,  I  am  sure,  after  the  election. 

Q.  Had  you  or  not,  at  that  time,  relations  of  iVolitical  friendship  with 
Senator  Pomeroy  ? 

A.  I  had.  I  was  there  to  do  what  I  could  properly  and  legitimately 
tx)  aid  in  his  election. 

Q.  During  that  time  at  what  hotel  did  you  reside  in  Topeka  ? 

A.  J  stopped  at  the  Tefft  House,  in  the  city  of  Topeka. 

Q.  Have  you  a  knowledge  that  during  that  canvass  any  act  of  bribery 
or  other  attempt  at  unlawful  influence  of  any  sort  was  exercised  by  Mr. 
Pomeroy,  or  any  of  his  friends,  with  reference  to  that  election  ? 


228  POMEKOY    INVESTIGATION. 

A.  1  have  not ;  and  was  distinctly  informed  by  Mr.  Pomeroy  that  he 
desired  his  re-election  in  this  instance  as  a  justification  before  the  peo- 
ple of  Kansas,  on  account  of  the  ciilumnies  that  had  been  uttered 
against  him,  and  that  he  would  not  use  a  dollar  or  a  cent  illegitimately 
or  improperly  to  secure  that  result ;  that  if  he  went  back  to  the  Senate — 
to  use  the  very  frequent  expression  he  employed,  taking  up  a  iiiece  of 
white  paper — that  he  must  go  there  as  clean  as  that  paper. 

Q.  Were  your  relations  of  political  friendship  to  him,  during  that 
canvass,  mere  general  relations,  or  were  they  special  and  particular! 

A.  Well,  I  was  his  friend,  and  I  might  say  specially  intereste<l  in  that 
respect. 

Q.  Were  you  on  such  terms  of  personal  intercourse  with  him  during 
that  time,  and  with  such  means  of  observation  of  persons  ai*ouud  him, 
that  if  any  corrupt  influence  had  been  used  it  would  have  been  likely  to 
have  come  under  your  observation  ? 

A.  I  was. 

Q.  You  heaid  the  examination  of  the  witness  for  the  prosecution- 
Mr.  Frank  Bacon — whose  testimony  the  committee  will  find  ou  page  46 
of  the  printed  evidence.  1  now  call  your  attention  to  the  statement 
made  by  Mr.  Bacon  of  alleged  conversations  with  you.  Please  to  state, 
in  the  first  place,  what  occurred,  and  then  if  your  answer  does  not  ex 
haust  the  subject,  I  will  put  special  questions  to  you. 

A.  I  recollect  very  well  the  evidence  of  Mr.  Bacon  before  this  com- 
mittee.    I  never  saw  Mr.  Bacon  but  once  before  he  testified  upon  the 
stand  to  my  recollection.     1  may  have  seen  him  frequently  in  Toj^eka. 
but  I  mean  that  my  attention  was  not  attracted  to  him.     One  night— 
and  the  night  that  he  named  in  his  testimony  here — about  eleven  or 
twelve  o'clock  at  night,  Mr.  Kohrabacher  came  to  me  and  said  that  a 
Mr.  Bacon  wanted  to  see  me  down-stairs.    I  went  down  to  a  room— I 
do  not  know  its  number — and  this  gentleman  introduced  himself  to  me 
as  Mr.  Bacon,  or  was  introduced  by  Mr.  Eohrabacher,  I  do  not  know 
now  which.    Mr.  llohrabacher  went  out,  however.     Mr.  Bacon  then 
said  to  me  that  he  understood,  or,  his  language  was,  that  he  came  from 
a  district,  as  I  understood  him,  that  was  not  a  republican  district,  and 
hence  he  was  under  no  obligations  to  vote  for  any  person  for  Senator; 
that  he  wanted  to  say  to  me,  frankly,  that  he  wished  to  sell  his  vote, 
and  if  I  would  pay  him  two  thousand  dollars  I  could  have  it  for  any 
l>erson  I  desired.    He  mentioned  Mr.  Pomeroy's  name.     I  told  him  then 
that  Mr.  Pomeroy  was  not  paying  any  money  for  anybody's  vote.    In 
reply  he  said,  "  I  know  that,  but  I  understood  you  were  connected  with 
the  Atchison,  Topeka  and  Santa  Fe  Kailroad,  and  I  understood  that 
they  would  pay  money."    I  told  him  no  money  was  being  used  for  votes, 
and  that  Mr.  Pomeroy  had  votes  enough  to  elect  him.     I  left  the  room. 
It  was  the  last  and  only  time  1  ever  saw  Mr.  Bacon  to  my  recollection. 
I  was  astonished  and  surprised  at  the  interview  he  had  with  me.    I  did 
not  know  the  man,  and  had  never  heard  of  or  seen  him  before,  except 
knowing,  perhaps,  that  there  was  such  a  man  a  member  of  the  legisla 
tare — I  mean,  to  be  in4:roduced  to  him. 

Q.  Did  you  introduce  yourself  to  him  as  the  attorney  of  the  Atchison, 
Topeka  and  Santa  Fe  Kailroad  ? 

A.  1  did  not ;  he  referred  to  that  himself.  When  I  sai<l  Mr.  Pomen»y 
was  not  using  money  to  secure  his  election,  he  said,  "  I  know  that,  but 
I  understand  that  you  are  connected  with  the  Atchison,  Topeka  and 
Santa  Fe  Kailroad,  and  that  they  are  using  nioney.^  I  told  him  no 
money  was  being  used  in  this  election,  and  that  Mr.  Pomeroy  had 
enough  votes  to  elect  him.     The  next  morning  someone — I  do  not  know 


TESTIMONY    OF    ALBERT    H,    HORTON.  229 

whether  it  was  Mr.  Rohrabacher  or  not — came  to  me  and  told  me  that 
Mr.  Bacon  was  in  the  room  again  and  anxious  to  see  me.  I  did  not  go, 
and  did  not  see  him^  I  do  not  know  whether  he  was  there  or  not ;  I 
was  informed  the  next  morning  that  he  was. 

Q.  Did  you  say  to  Mr.  Bacon  that  you  would  pay  his  expenses  in  case 
he  would  vote  for  Mr.  Pomeroy  f 

A.  I  said  no  such  thing.  It  was  he  that  made  the  statement  that  his 
expenses  were  two  thousand  dollars.  He  made  the  bald  and  open  propo- 
sition to  sell  his  vote  to  me,  and  I  indignantly  refused  it. 

Q.  Did  you  desire  Mr.  Rohrabacher  to  arrange  for  an  interview  be- 
tween you  and  Mr.  Bacon  f 

A.  No,  sir;  I  did  not  do  anything  about  the  matter.  One  other  state- 
ment that  I  desire  to  contradict  was  this :  Mr.  Rohrabacher  made  a 
statement  that  I  told  him  that  I  sent  a  message  to  Mr.  Ba€on  upon  the 
floor  of  the  joint  convention.  That  is  untrue,  because  I  had  no  conver- 
sation with  Mr.  Rohrabacher  about  Mr.  Bacon  in  the  joint  convention 
at  all  or  on  the  floor. 

Mr.  CusHiNO.  I  refer,  Mr.  Chairman,  to  the  testimony  upon  page  55 
of  Mr.  Bond,  on  the  last  line,  and  following  on  the  next  page.  (To  the 
witness.)  Mr.  Horton,  did  an  interview  take  place  between  jou  and  Mr. 
Bond  at  your  instance  and  request? 

A.  I  will  state  that'  I  had  four  dift'erent  interviews  with  Mr.  Bond 
during  the  time  I  was  at  Topeka.  First  was  a  day  or  two  after  I 
reached  Topeka.  I  asked  Mr.  Bond  to  come  to  my  room.  In 
that  conversation  I  told  him  I  understood  he  was  working  for  Mr, 
Logan,  and  that  was  all  right,  provided  he  made  no  personal 
matter  against  Mr.  Pomeroy.  He  said  that  he  was  not  making 
a  personal  fight  against  Mr.  Pomeroy,  but  that  he  was  a  friend 
of  Dr.  Logan,  and  had  to  vote  for  him.  That  was  in  the  first 
part  of  the  canvass.  The  next  conversation  I  had  with  Mr.  Bond 
was  on  Tuesday  afternoon,  after  the  first  vote  h^d  been  cast  in  the 
legislature.  Before  that  General  McDonald  had  told  me  that  Mr.  Bond 
would  vote  for  Mr.  Pomeroy  as  soon  as  Dr.  Logan  was  out  of  the  way. 
Colonel  Houston  had  always  told  me  that  as  soon  as  Dr.  Logan  was  out 
of  the  way,  Mr.  Bond  would  vote  for  Mr.  Pomeroy.  I  considered  the 
vote  on  Tuesday  as  a  certainty  that  Dr.  Logan  was  no  longer  a  candi- 
date, and  that  it  showed  he  had  not  strength  enough  to  be  elected. 
Mr.  Bond  came  to  me  at  the  head  of  the  stairs,  in  the  second  story,  and 
told  me  that  now  Dr.  Logan  was  no  longer  a  candidate  ;  he  would  be  no 
longer  a  candidate,  and  he  would  vote  for  Mr.  Pomeroy.  That  was 
Tuesday  afternoon  after  the  first  ballot,  and  the  Tuesday  before  the 
joint  convention.  The  next  morning  1  saw  Colonel  Houston,  and  he 
told  me  he  had  seen  Mr.  Bond  at  his  room,  or  coming  from  his  room,  at 
the  hotel ;  that  Mr.  Bond  was  as  much  for  Mr.  Pomeroy  as  he  had  been 
the  night  before  ;  and  as  I  had  heard  he  had  been  in  the  caucus,  I  de- 
sired to  see  him.  I  met  him  upstairs,  or  found  him  there,  and  we  went 
to  a  room.  1  asked  him  whether  or  no  he  attended  the  caucus  last 
night.  He  said  he  did.  Then  I  asked  him  whether  he  had  signed  any 
paper  pledging  his  support  to  Mr.  Ingalls or  anybody  else!  He  said  he 
had  not,  and  expected  to  vote  for  Mr.  Pomeroy.  That  was  the  only  con 
versation. 

The  last  conversation  was  after  the  senatorial  election  w^as  over,  and 
was  down  in  the  bar-room  of  the  Teftt  House.  It  was  a  general  conver- 
sation about  the  result  and  about  offices  and  matters  of  that  kind. 
Nothing  was  said  about  bribery  or  anything  of  the  kind.  I  never  said 
anything  to  him  improper.     I  told  him  I  thought  of  resigning  the  posi- 
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tioii  1  held  and  uniting  in  a  law  partnership  with  another  ^^entlejuan.  I 
am  positive  that  I  never  had  any  such  conversation,  as  he  relates,  with 
Mr.  Bond,  because  before  that  conversation  occurred,  as  he  states,  I  had 
positive  knowledgje  from  General  McDonald  and  Colonel  Houston  that 
he  would  vote  for  Mr.  Pomeroy.  I  did  not  think  there  was  any  questiou 
about  it.  More  than  that,  if  Mr.  Bond  is  a  man  of  character  and  man- 
hood, if  I  had  made  any  corrupt  or  improper  oiler  to  him,  I  suppose  that 
would  have  been  the  last  of  our  conversation.  He,  of  course,  would 
have  resented  it,  if  he  had  manhood  and  honor  about  him.  Yet  he 
testifies  that  a  very  friendly  conversation  after  this  occurred. 

Q.  In  the  last  interview  did  you  desire  him  to  name  an  amount  of 
money  to  be  paid  in  consideration  of  his  vote  ? 

A.  Nothing  of  the  kind. 

Q.  And  desire  him  to  come  to  ^Fr.  Pomeroy 's  room  to  receive  it ! 

A.  Nothing  of  the  kind.  1  told  him,  concluding  that  he  was  goiDg 
to  vote  with  us,  that  it  would  benefit  himself  and  his  constituents ; 
that  the  people  of  Leavenworth  would  be  satisfied  with  Mr.  Pomeroy. 

Q.  You  heard,  to-day,  the  testimony  of  Mr.  llohrabacher  ? 

A.  That  was  only  in  regard  to  his  offer  in  the  house. 

Q.  Please  to  state  what  the  fact  is  in  regard  to  that. 

A.  Well,  sir,  I  gave  him  no  authority  to  see  Mr.  Bacon.  He  kept 
running  to  me,  and  said  Bacon  wanted  to  sell  his  vote.  That  was  before 
I  had  this  meeting  with  Bacon,  as  I  testified.  I  gave  no  authority.  I 
say  further,  I  had  no  authority  from  Mr.  Pomeroy'  to  use  any  money; 
had  not  any  money  of  his  to  use;  and  had  very  little  of  my  own  at  To- 
peka  during  the  canvass.  The  records  of  the  bank  at  Topeka  will  show 
that  I  drew  two  drafts,  one  for  $23,  and  another  for  $41,  for  my  own 
expenses.  During  the  time  I  was  there  1  received  $320  salary  from 
Washington,  and  I  used  a  portion  of  that  in  my  ordinary  legitimate 
expenses.    That  is  all  the  money  I  had. 

Q.  After  the  election,  sir,  at  an  early  dny,  or  on  the  same  day,  did 
Mr.  Pomeroy  say  anything  to  you  in  regard  to  the  statement  made  by 
Mr.  York  in  joint  convention  f 

A.  I  was  in  the  joint  convention  from  the  time  that  it  opened  until 
after  a  vote  had  been  taken  refusing  a  recess.  Up  to  that  time  I  sup- 
posed there  was  no  question  but  what  there  would  be  a  recess.  As  soon 
as  the  recess  was  voted  down  I  tried  to  get  out  of  the  room  as  quickly 
as  I  could'.  It  was  crowded,  and  it  took  me  a  few  moments — not  ver>* 
long — to  get  out  of  the  room.  1  went  down  to  see  Mr.  Pomeroj',  at  his 
room,  immediately,  and  commenced  talking  with  him  about  the  matter. 
I  had  not  talked  with  him  but  a  few  moments  until  a  messenger  rushed 
up  and  said  they  were  voting  for  Senator,  and  in  a  very  short  time  they 
announced  that  a  Senator  had  been  elected.  I  then  asked  Mr.  Pomeroy 
about  the  matter,  and  he  told  me  that  he  had  done  no  wrong  or  nothing 
improper  had  been  done  by  him ;  that  he  would  explain  the  matter,  as 
quick  as  he  had  an  opportunity,  to  me  and  to  my  friends.  He  was  mor- 
tified and  troubled  by  the  fact  that  his  friends  had  not  stood  up  for  him 
in  the  convention,  and  had  not  given  him  an  opportunity  to  defend  him- 
self. He  seemed  utterly  crushed  down  by  the  fact  that  nobody  in  the 
convention  made  a  fight  for  him,  so  that  he  could  make  an  explanation. 
In  a  very  short  time  he  went  over  to  a  private  house,  and  I  went  with 
him.  He  then  made  a  statement  to  me  in  substance  as  Mr.  Page  has 
stated  to-day ;  that  he  had  made  an  agreement  with  Mr,  Page  to  fur- 
nish him  money  for  a  national  bank  ;  that  the  money  had  been  paid  to 
Mr.  York  for  that  purpose  ;  and  that  Mr.  York  had  abused  his  confi- 
dence and  the  confidence  of  Mr.  Page.     He  supposed  that  Page,  now 
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tliinkinj[^  be  was  ^oing  to  lose  the  money,  might  go  back  on  him,  and  he 
would  have  trouble ;  but  if  Mr.  Page  would  stand  up  to  the  agreement 
there  was  no  question  that  before  the  country  and  his  friends  he  would 
be  fully  vindicated. 

Q.  Do  you  desire  to  say  anything  further  to  the  committee  in  regard 
to  either  of  the  subjects  of  inquiry  I  have  presented  ? 

A.  I  believe  not. 

By  Mr.  Yickers  : 

Q.  When  Mr.  Bond  came  into  the  room  did  you  lock  the  door  f 

A.  No,  sir ;  I  am  sure  I^did  not. 

Q.  Did  you  sit  down  on  a  chair  in  front  of  him  ? 

A.  My  impression  is  that  neither  of  us  sat  down.  It  was  on  the 
second  floor.  I  do  not  think  the  room  was  on  the  same  floor  as  Dr. 
Logan's  room.  I  think  his  evidence  said  we  went  out  of  Dr.  Logan's 
room  into  an  adjoining  room.  I  think  Dr.  Logan  occupied  a  room  in 
the  third  story,  or  above  the  second  floor ;  at  least  he  came  down  with 
me  to  the  second  floor,  into  a  room,  and  we  had  the  conversation. 

Q.  Did  you  say  to  him  in  this  conversation,  substantially  this :  "  I 
understand  your  condition ;  I  know  how  you  are  fixed  financially;  you 
have  had  a  great  deal  of  trouble  in  your  family ;  you  have  lost  one  of 
your  children  lately,  and  you  are  in  need  now ;  you  have  a  family  to 
support,  and  that  is  paramount  to  everything  else,  and  I  would  advise 
you,  as  a  friend,  to  take  care  of  yourself!" 

A.  1  used  no  such  language^,  nor  anything  in  substance  like  it.  In- 
deed I  know  nothing  about  his  family,  except,  I  think,  that  during  the 
holding  of  the  court  in  Leavenworth  he  was  a  deputy  marshal,  and  that 
Colonel  Houston  or  some  one  told  me  a  child  of  his  died ;  but  up  to  that 
time  I  did  not  know  even  that  he  was  a  married  man.  I  do  not  know 
anything  about  his  family  ;  whether  he  has  a  wife  or  other  children  or 
not. 

Q.  Did  you  say  to  him  that  it  was  not  worth  while  to  mince  matters! 

A.  Nothing  of  the  kind. 

Bv  Mr.  Buckingham  : 

«/ 

Q.  State  a  little  more  fully  the  conversation  Mr.  Pomeroy  had  with 
you  after  the  election  of  Senator,  with  reference  to  the  money  which  he 
paid  to  Mr.  York  for  Mr.  Page. 

A.  I  asked  him  if  that  money  had  been  given  to  Mr.  York;  he  said 
that  it  had.  Then  I  asked  him  for  what  purpose  or  reason,  as  I  had 
never  been  told  anything  about  it.  lie  went  on,  then,  and  said  that 
Mr.  Page,  of  Independence,  was  a  young  man  who  had  been  on  there 
all  the  while  working  for  us,  and  1  was  acquainted  with  him  ;  that  he 
had  received  recommendations  of  him  from  Mr.  Maxon  and  other  parties ; 
that  he  had  made  an  arrangement  with  Mr.  Page  to  send  the  money  to 
him  at  Independence ;  that  he  was  to  send  the  money  by  Mr.  York ; 
that  Mr.  York  had  told  him  and  told  Colonel  Eldridge  and  other  parties 
on  Saturday  that,  notwithstanding  his  being  in  the  anti-Pomeroy  caucus, 
he  was  going  to  vote  for  him,  and  he  did  not  suppose  that  Mr.  York  would 
take  advantage  of  any  such  thing  as  that ;  that  it  had  never  occurred  to 
him,  and  he  said  that  the  money  had  been  handed  to  Mr.  York  for  the 
l)urpose  of  giving  it  to  Mr.  Page.  I  then  asked  him  about  the  matter 
more  fully,  and  he  explained  it  in  detail  about  like  it  was  here  ;  that  a 
bank  was  to  be  started  there;  that  it  was  for  thirty  bonds ;  that  there 
was  a  premium  on  the  bonds;  that  the  bonds  had  to  be  obtained,  and 
be  was  to  furnish  the  amount  of  money  necessary  to  help  out  in  the 
purchase. 
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Q.  Did  he  sav  what  amount  of  money  he  was  to  put  in  the  hands  ot 
Mr.  York  ! 
A.  Yes,  sir  j'seven  thousand  dollars.  .   . 

By  Mr.  Yickebs  : 

Q.  Did  you  say  to  Mr.  Bond  in  this  interview,  "  Now,  just  name  your 
amount — what  you  want — and  we  will  go  down  into  Mr.  Pomeroy's  room 
and  fix  it  up  immediately,"  or  any  word  of  that  import  or  effect  ? 

A.  I  said  nothing  of  that  import  or  effect,  and  could  not,  because  I 
had  no  more  doubt  of  Mr.  Bond's  vote  than  that  of  any  other  member. 
All  that  I  had  an  interview  with  him  that  morning  for,  was  to  satisfy 
myself  that  the  statement  of  Mr.  Houston  that  he  had  not  signed  an 
agreement  to  vote  for  anybody  else  was  correct. 

By  Mr.  Buckingham  : 

Q.  One  further  question.  How  long  after  the  election  of  Senator  did 
this  conversation  take  place  between  Mr.  Pomeroy  and  you  f 

A.  Immediately,  sir. 

Q.  It  was  your  first  interview  ? 

A.  Yes,  sir;  after  the  convention.  A  portion  of  it  was  immediately, 
and  in  a  few  moments  he  went  to  a  private  house  and  I  went  with  him, 
and  then  he  told  me  the  whole  of  it.  A  great  many  of  his  friends  wanted 
him  to  deny  having  given  the  money  to  York,  because,  they  said,  nobody 
would  believe  York  if  he  denied  it;  but  he  said,  "I "will  tell  the  exact 
truth ;  Mr.  York  has  taken  the  advantage  and  abused  my  confidence, 
but  I  cannot  tell  anything  but  what  actually  occurred  f  and  he  made 
no  denial  of  giving  the  money  at  all. 

By  Mr.  Vickebs  : 

Q.  Mr.  Kohrabacker  says 

A.  He  said  I  sent  a  message  to  Mr.  Bacon  in  the  joint  convention. 
I  say,  further  than  this,  that  I  went  before  his  election  committee  in  the 
interest  of  Judge  Miller,  a  gentleman  who  succeeded  Mr.  Ilohrabacher, 
and  did  what  I  could  before  that  committee  to  have  Mr.  Bohrabaeher 
ousted  from  the  legislature.  The  election  committee  was  all  favorahle 
to  Mr.  Pomeroy  except  one,  Harry  Field,  and  he  was  for  Dr.  Logan. 

Mr.  HoRTON.  I  believe  that  closes  our  evidence,  except,  as  I  said,  the 
evidence  of  Mr.  Dolan  and  that  of  Mr.  Eldridge,  which  I  have  offered, 
published  as  taken  before  the  investigating  committee  in  Kansas.  The 
committee  can  see,  by  reading  it,  that  it  is  very  important,  as  it  contra- 
dicts, directly  and  positively,  Mr.  York. 

The  Chairman.  We  will  reserve  that  question  ;  you  say  be  is  on  his 
way  here. 

Mr.  HoRTON.  The  other  witness  we  offer  is  Mr.  Pomeroy  himself. 
There  have  been  some  questions  raised  before  the  various  committees  as 
to  whether  a  Senator  should  make  a  statement  upon  his  honor  or  his 
oath.  We  do  not  desire  to  have  any  question  about  that.  We  have 
prep.ired  a  statement.  Mr.  Pomeroy  is  ready  to  swear  to  that  statement, 
and  when  he  completes  the  reading  of  it  the  chairman  will  administer 
the  oath. 

The  Chairman.  Of  course  he  will  be  subject  to  cross-examination  as 
a  witness. 

Mr.  IIORTON.  We  are  aware  of  it ;  but  we  are  not  standing  here  upon 
any  technicality  or  desire  to  avoid  the  fullest  and  fairest  investigation. 
The  cross-examination,  however,  should  be  confined  to  the  subject-mat- 
ter of  his  statement. 
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WASHiNai ON,  D.  C,  Tuesday^  February  25, 1873. 
Hon.  Samuel  C.  Pomeroy  sworn  and  exammecl. 

By  Mr.  Horton  : 

Qaestiou.  Mr.  Pomeroy,  have  you  yourself  prepared  this  statement! 
(submitting  a  paper  to  the  witness.) 

Answer.  I  prepared  every  word  of  it. 

Q.  Is  it  in  your  own  handwriting  ! 

A.  It  is. 

Q.  Do  you  know  everything  that  is  contained  in  it? 

A.  I  do. 

Q.  Is  it  signed  here  by  your  name  ? 

A.  It  is.  ^ 

Q.  Is  this  statement  in  whole  and  as  to  each  and  every  word  true 
and  correct  I 

A.  True,  so  far  as  I  know,  every  word. 

The  Chairman.  Would  it  not  be  better  to  examine  him  in  the  usual 
way  with  the  paper  in  your  hand  ! 

Mr.  Horton.  The  only  question  is  as  to  saving  time. 

The  Chairman.  I  think  you  had  better  proceed  as  with  any  other 
witness. 

Mr.  Horton.  I  will  ask^him  to  state  fully,  and  hand  him  the  paper. 

The  Witness.  Shall  I  read  from  this! 

Mr.  Horton.  I  think  it  would  not  be  improper  for  him  to  read,  if  I 
ask  him  to  state  fully  all  that  he  knows  in  regard  to  the  charges  against 
him.  (To  the  witness.)  State  fully  w^hat  you  have  to  say  in  regard  to 
these  various  charges  that  have  been  made  and  to  the  evidence  offered. 

A.  (Reading  the  paper  above  submitted,)  as  follows  : 

Gentlemen  of  the  committee  : 

I  submit  herewith'a  true  statement  of  the  facta  as  they  relate  to  my 
action  in  the  cases  of  bribery  and  corruption  now  pending  before  this 
committee. 

It  is  a  gratification  to  me  that  all  the  niaterial  facts  are  well  estab- 
lished by  comi>etent  testimony,  so  that  very  little  is  at  issue  upon  my 
ow^n  individual  statement. 

And  first,  I  deny  that  I  gave  at  any  time  authority  of  permission  to 
any  man  to  use  any  money  or  other  valuable  thing  to  control  or  influ- 
ence improperly  the  votes  of  any  members  of  the  legislature  in  the 
State  of  Kansas,  and  specifically  deny  that  I  ever  gave  such  authority 
to  the  gentlemen  named  or  designated  by  the  witnesses  upon  this  trial, 
to  wit:  Mr.  A.  JI.  Horton,  C.  A.  Rohrabacher,  J.  S.  York,  J.  T.  Brown, 
J.  J.  Murphy,  A.  Low,  or  to  either  one  of  them.  And,  secondly,  that 
while  I  never  delegated  such  authority  to  others,  I  positively  never 
exercised  it  in  any  instance  myself. 

Senator  Simpson,  from  the  neutral  lands,  often  spoke  to  me  of  the 
condition  of  the  settlers  there,  and  as  often  I  spoke  of  my  desire  to 
.  relieve  them,  not  only  by  the  passage  of  the  bill  pending  before  the 
Senate,  but  by  every  means  in  my  power.  When  he  spoke  of  a  letter 
he  had  received  from  Mr.  Laughlin,  stating  that  his  means  of  support 
in  Washington  had  become  reduced  to  "  $2.50,"  and  they  had  no  means 
of  continuing  him  here  save  by  voluntary  contribution,  I  told  him  I  was  a 
friend  of  those  poor  settlers,  and  would,  in  any  event,  contribute  to  his 
support.  And  soon  after  reaching  Washington  I  met  Mr.  Laughlin, 
and  although  his  friends  did  not  support  me,  and  did  not  promise  me 
any  support,  still  I  did  what  I  said  1  would,  and  gave  him,  as  he  testi- 
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fied,  $50  ;  and  helTce  it  is  certain  that  my  contribution  bad  no  relation 
to  any  man's  vote,  who  represented  those  people,  for  1  never  even  had 
the  promise  of  a  vote,  or  expected  a  vote  from  that  locality. 

And  if  one  well-established  fact  of  bribery,  outside  of  the  charge  of 
Mr.  York,  has  been  proved  by  witnesses  testifying  either  here  or  at  To- 
peka,  (where  I  have  not  pretended  to  ha^:e  a  man  to  defend  or  represcDt 
me,)  I  do  not  know  it,  and  do  not  believe  it. 

And  now  as  to  tlie  charge  of  this  Mr.  York,  and  his  associate  con- 
spirators, I  will  say  the  true  facts  have  been  already  stated  by  witnesses, 
and  the  transaction  already  seen  to  be  a  purely  business  one,  having  no 
relation  whatever  to  hk  vote  which,  on  several  occasions,  I  had  learned 
of  his  pledging  to  me.  About  the  last  of  the  week  before  the  Tuesday 
set  for  the  first  ballot,  ^Ir.  T.  B.  Eldridge, W.  W.  Reynolds,  Mr.  De  Long, 
and  others,  all  from  his  own  county,  assured  me  with  niore  or  less  iK)si- 
tiveness  of  Y'^ork's  support. 

But  some  days  before  1  learned  that,  I  had,  after  much  deliberation, 
agreed  to  aid  Mr.  J.  Q.  Page  and  associates  to  start  a  national  bank  at 
Independence,  where  Page  had  a  private  bank,  and  having  Siitisfied 
myself  of  his  ability,  capacity,  and  fitness  for  the  management  of  such  an 
institution,  I  agreed  to  furnish  him  with  money  sufficient,  when  put 
with  his  $25,000,  would  make  a  sum  sufficient  to  purchase  thirty  United 
States  bonds  of  the  denomination  of  $1,000  each. 

Mr.  Page  urged  and  was  anxious  to  procure  the  money  before  he  left 
Topeka,  and  I  told  him  it  was  inconvenient  for  me  to  furnish  over 
$2,000  then,  but  would  get  it  soon,  and  he  might  dei)end  upon  it,  and 
make  his  arrangements  accordingly. 

At  this  time  I  met  at  the  Tefft  House  Mr.  W.  P.  Boreland  of  Second 
^National  Bankof  Leavenworth,  who  inquired  of  me  if  I  should  not 
need  some  currency  before  leaving  Topeka,  as  he  thought  from  appear- 
ances my  hotel  bills  would  be  large.  At  first  I  told  him  no.  The  next 
day  I  met  him,  and  said  I  should  like  to  get  $5,000,  for  forty  or  sixty 
days,  as  I  had  agreed  to  help  a  friend  organize  a  national  bank,  and  he 
would  refund  it  as  soon  as  he  got  his  currency  from  the  Government. 

He  then  brought  me  a  package,  said  to  contain  $5,000,  which  I  never 
opened  or  counted,  or  even  gave  a  note  or  receipt  for  at  the  time,  and  I 
I)ut  the  same  in  my  valise; 

Upon  Monday  night,  the  27th,  Mr.  York  came  to  my  room,  having 
seen  me  or  sent  me  word  several  times  that  he  would  do  so,  and  at  once 
began  to  report  what  had  been  going  on  at  the  anti-Pomeroy  caucus, 
and  I  heard  him  through.  Before  leaving  he  spoke  of  the  favor  I  had 
granted  his  friend  Page,  and  said  Page  had  requested  him  to  get  the 
money  and  forward  it  to  him  at  Independence,  and  that  he,  York,  should 
leave  soon  after  the  election  for  home. 

I  told  him  I  was  not  prepared  at  that  time  to  furnish  it,  although  I 
had  promised  it  to  Page  before  I  left  the  city.  Mr.  York  spoke,  said 
that  perhaps  I  had  no  confidence  in  him.  I  assured  him  of  my  confi- 
dence and  told  him  I  could  furnish  $2,000,  at  that  time,  and  thought  I 
should  be  able  to  furnish  $5,000  more  the  next  day.  The  amount  ne- 
cessary I  had  calculated  would  be  from  $5,000  to  $8,000  to  pay  for  the 
bonds  and  their  premium,  in  addition  to  tlie  $25,000  Mr.  Page  and  his 
associates  could  furnish. 

I  then  paid  him  the  first  installment  of  $2,000,  and  the  next  day  I  paid 
tbe  package  of  $5,000  just  as  I  had  received  the  same  from  Mr.  Bore- 
land,  and  neither  gave  Mr.  Boreland  or  took  a  receipt.  But  during  that 
day  I  had  sent  Mr.  Knight,  at  one  time,  and  Mr.  Lemuel  Pomeroy,at 
another  time,  to  find  Mr.  Page  if  he  had  not  left  the  city,  to  inform  him 
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of  the  whole  transaction.  But  these  gentlemen  both  returned  sajingthat 
they  were  unable  to  find  Mr.  Page,  and  I  rested  in  the  belief  that  the 
transaction  was  all  right  until  I  heard  of  the  misrepresentation  "Of  the 
facts  by  Mr.  York  upon  the  floor  of  the  joint  convention.  I  then  de- 
nounced it  as  a  conspiracy,  a  plot,  and  told  my  counsel  here,  Judge 
Horton,  the  whole  story,  and  within  a  few  days  left  Kansas  for  Wash- 
ington. 

This,  in  brief,  is  the  history  of  that  charge  of  bribery  for  which  I  asked 
of  the  Senate  a  committee  to  investigate,  and  this  one  act  (the  transac- 
tion with  Page  and  York)  I  now  solemnly  declare  had  no  reference 
whatever  to  the  vote  of  York,  and  was  made  and  executed  entirely  inde- 
pendent of  it. 

I  make  this  statement  upon  my  honor  as  a  Senator  and  upon  my  oath, 
and  1  further  "  specifically  deny,  as  I  stated  in  the  Senate  when  I  de- 
manded this  investigation,  that  I  ever  entered  into  any  contract  or 
agreement,  directly  or  indirectly,  with  any  man,  a  member  of  the  Kan- 
sas legislature  or  not,  for  a  vote  in  m^  favor,  or  that  1  ever,  directly  or 
indirectly,  paid  or  promised  to  pay  any  individual  one  dollar,  or  any 
other  sum,  for  his  vote  for  me  in  the  late  senatorial  election  in  Kansas.^ 

S.  C.  POMEROY. 

.  Mr.  Horton.  We  have  concluded  our  direct  examination. 

The  Chairman.  Who  is  this  Dolan  mentioned  there  ! 

Mr.  Horton.  He  is  a  gentleman  who  wrote  me  a  letter  in  regard  to 
Mr.  Bacon  oflfering  to  sell  his  vote. 

The  Chairman.  What  was  the  name  of  the  person  this  money  came 
from  ! 

Mr.  Horton.  Mr.  Boreland,  a  bank  officer. 

The  Chairman,  (after  consultation  with  the  committee.)  We  were 
considering  the  question  of  having  the  money  here.  We  do  not  see  that 
it  is  material  unless  there  is  somebody  with  it. 

Mr.  Horton.  There  are  marks  upon  the  money  which  show  that  it 
could  be  traced  anywhere.  We  desire  to  show,  by  exhibiting  the  money- 
packages  themselves,  that  this  money  was  given  in  an  open,  business- 
like manner,  with  marks  by  which  it  could  easily  be  traced. 

Mr.  Buckingham.  Can  it  be  shown  by  marks  on  the  packages  ? 

Mr.  Horton.  Yes,  sir;  by  the  marks. 

The  Chairman.  Your  point  is;  that  the  money  itself  shows  that  it 
was  not  given  in  a  secret  arrangement! 

Mr.  Horton.  Yes,  sir. 

Mr.  TnuRMAN.  Is  there  a  controversy  that  Mr.  York  correctly  de- 
scribes the  bank-marks  on  that  money  i 

Mr.  Horton.  There  is  not;  but  the  marks  show  it  much  plainer  than 
any  description.  By  examining  the  brands  or  figures — everything  about 
it — they  will  show  that  the  packages  came  fresh  from  the  bank. 

Mr.  Thurman.  I  think,  from  the  account  of  the  money  given  by  Mr. 
York,  that  it  was  obviously  put  up  in  packages,  and  marked  as  bank- 
tellers  usually  mark  it  when  they  count  money,  with  one  figure  for  the 
date  and  another  for  the  amount.  •  Could  you  prove  anything  more  if 
you  had  the  money  itself! 

Mr.  Horton.  The  very  exhibition  of  the  money  would  show  that  it 
was  not  a  similar  transaction ;  and  there  will  be  no  objection  to  sending 
it  as  we  are  advised. 

Mr.  Buckingham.  Has  the  large  package  of  money  been  opened  ! 

Mr,  Horton.  Yes,  sir;  and  resealed  again.    We  do  not  desire  that  a 
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messenger  be  sent,  bat  simply  a  telegram  to  the  person  now  having  the 
custodj^  of  it. 

The  Chairman.  Mr,  Simpson,  proceed  with  the  cross-examination  of 
Mr.  Pomeroy. 

By  Mr.  Simpson  : 

Q.  At  what  time  did  you  pay  Mr.  York  the  $2,000  ? 

A.  Monday  night,  sir. 

Q.  At  what  time  on  Monday  night  ? 

A.  It  is  impossible  for  me  to  state  the  hour ;  it  was  Monday  night. 

Q.  Early  in  the  evening  or  late  ! 

A.  I  should  think  late,  sir.  I  saw  him  two  or  three  times  during  the 
evening. 

Q.  Was  it  the  last  time  you  saw  him  that  you  gave  him  the  $2,000! 

A.  That  is  my  impression. 

Q.  Where  was  that;  where  was  this  money  delivered  to  Mr.  York  ? 

A.  In  my  own  room. 

Q,  In  your  private  room  f 

A.  It  was  in  one  of  my  rooms;  yes,  sir. 

Q.  Where  was  the  other  package  of  $5,000  delivered  to  Mr.  Y'ork  ! 

A.  In  Mr.  Eldridge's  room. 

Q.  At  what  time  ! 

A.  It  was  the  next  day,  in  the  afternoon  I  should  say. 

i).  The  next  d;iy  in  the  afternoon! 

A.  Yes,  sir. 

Q.  Had  you  met  Mr.  York  in  Mr.  Eldridge's  room  before  that  time! 

A.  I  think  not.  I  do  not  remember  to  have  ever  met  him  there 
before. 

Q.  But  this  one  time  f 

A.  That  is  my  recollection. 

Q.  Did  you  meet  Colonel  York  at  any  other  place  except  at  your  own 
room  or  at  Mr.  Eldridge's  room  upon  Tuesday  afternoon  I 

A.  I  cannot  recollect. 

Q.  That  is,  by  appointment,  for  the  purpose  of  having  a  conversa- 
tion f 

A.  Not  that  I  know  of. 

Q.  You  have  no  recollection  of  so  doing  I 

A.  No,  sir. 

Q.  Was  there  any  one  present,  beside  Mr.  York  and  yourself,  at  either 
of  those  interviews  in  which  you  gave  Mr.  York  money  ! 

A.  I  am  not  certain  that  there  was. 

Q.  Are  J'ou  certain  that  there  was  not ! 

A.  I  am  not  certain  either  way. 

Q.  Have  you  any  recollection  now  of  any  one  being  present  at  either 
of  those  interviews? 

A.  In  my  own  room  f  I  know  that  a  Mr.  Knight  was  about  there, 
but  I  am  not  certain  that  he  was  present.  I  know  he  was  at  the  door 
and  came  in  and  went  out,  but  whether  he  was  present  I  have  not  been 
able  to  learn,  even  from  him. 

Q.  Was  there  any  person  in  the  room  of  Mr.  Eldridge  ! 

A.  If  there  was  it  is  unknow^n  to  me.    I  did  not  see  any  one. 

Q.  In  your  own  room  f  What  do  you  mean ;  that  Mr.  Knight  came  to 
the  door  and  looked  in  ? 

A.  He  was  in  the  room,  and  went  out  and  came  back.  Whether  he 
heard  any  of  the  conversation  I  do  not  know. 
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Q.  Mr.  Knight  was  iu  youT  own  room  at  the  time  Mr.  York  came  to 
your  room? 
A.  Yes,  sir. 

Q.  That  was  Monday  night  f 
A.  Yes,  sir;  Monday  night. 

Q.  Mr.  Knight  left  the  room  after  Mr.  York  came  to  the  room  ! 
A.  That  is  my  recollection. 

Q.  Did  he  go  into  the  parlor  or  into  the  reception-room  ! 
A.  Into  the  reception-room. 

By  Mr.  Thurhan  : 

Q.  Mr.  Pomeroy,  you  say  that  on  Monday  night  you  gave  to  Mr. 
York  $2,000.    Where,  Ht  that  time,  were  the  $5,000  ! 

A.  They  were  in  my  valise  ;  not  in  my  trunk. 

Q.  Why  did  you  not  give  him  the  $5,000  as  well  as  the  $2,000! 

A.  I  had  not  it  with  me  in  the  room  at  the  time;  and  I  intended  to 
see  Mr.  Page  the  next  morning. 

Q.  In  what  room  was  it  that  you  gave  Mr.  York  the  $2,000  ? 

A.  In  what  they  call  my  private  room. 

Q.  Your  reception  room  f 

A.  No ;  back  of  that. 

Q.  Where  was  your  valise  that  contained  the  $5,000  * 

A.  It  was  in  a  closet,  or  in  a  place  which  I  extemporized  for  a  closet, 
behind  my  trunk. 

Q.  In  the  same  room  ! 

A.  Yes,  sir. 

Q.  Then  why  did  you  not  give  him  the  $5,000  at  the  same  time  that 
you  gave  him  the. $2,000  ! 

A.  For  the  reason  that  I  wanted  to  see  Mr.  Page. 

Q.  Had  Mr.  Page  told  you,  Mr.  Pomeroy,  you  could  give  the  money 
to  Mr.  York  I 

A.  Yes,  sir;  he  had  told  me  I  might  send  it  to  him  by  Mr.  York; 
that  he  was  going  to  leave  town,  and  to  send  it  by  Mr.  York  or  bv  Mr. 
Bell. 

Q.  When  was  it  that  Mr.  Page  told  you  to  send  the  money  by  either 
of  those  gentlemen  ? 

A.  On  Monday. 

Q.  In  the  forenoon  f 

A.  In  the  forenoon  ;  the  same  day. 

Q.  You  say  you  did  not  give  him  the  $5,000  because  you  expected  to 
see  Mr.  Page  tlie  next  day? 

A.  Yes,  sir. 

Q,  You  knew  that  Mr.  Page  had  not  left  Topeka  then  ? 

A.  I  did  not  know  whether  he  had  or  not.  He  had  told  me  he  thought 
he  should  go,  I  sent  out  for  him  Tuesday  twice,  to  find  out  whether  he  had' 
gone. 

Q.  As  he  had  told  you  you  might  send  the  money  by  Mr.  York,  why 
did  you  hesitate  to  give  Mr.  York  the  whole  $7,000  f 

A.  For  two  reasons.  First,  I  wanted  to  know  if  it  was  all  right  from 
Mr.  Page;  and  then  I  had  not  the  $5,000  accessible  at  that  time. 

Q.  Did  I  not  understand  yuii  that  the  $5,000  were  in  tbe  same  room  f 

A.  Yea,  sir ;  but  in  a  valise.  1  kept  money  and  private  papers  in  a 
valise  which  Mr.  Lemuel  Pomeroy,  my  clerk,  had  the  control  of  and 
key  of;  but  the  trunk  I  had  the  key  of  myselt^ 

Q.  You  had  not  the  key  of  the  valise  in  which  the  $5^000  were  I 

A.  No,  sir ;  1  had  not.  ^ 

Q,  Where  was  3Ir.  Lemuel  Pomeroy  at  that  time !  ^ 
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A.  He  was  in  tlie  reception-room,  or  abed.    He  was  aboat  the  hotel. 

Q.  I  understand  you  took  no  memorandum  from  Mr.  York  that  yoa 
had  delivered  tlie  money  to  him  ? 

A.  1  did  not. 

Q.  Was  this  a  subscription  to  the  stock  of  that  bank  ? 

A.  No,  sir. 

Q.  It  was  a  loan  ? 

A.  It  was  a  loan. 

Q.  Interest-bearing,  or  not  ? 

A.  J  had  made  no  particular  arrangement ;  1  told  him  I  would  help 
him  to  monej*  enough,  with  what  he  had  got,  to  buy  thirty  bonds.  He 
was  to  settle  with  me  after  he  got  the  currency  here. 

O   How  long  was  he  to  have  the  money  ? 

A.  1  think  it  was  thirty  or  forty  days.  It  generally  takes  thirty-  days, 
after  putting  the  bonds  in,  to  get  the  currency  from  the  Department 

Q.  Did  you  expect  him  to  get  authority  to  establish  a  national  bank 
and  get  his  currency,  notes,  and  all  issued  in  thirty  days  f 

A.  It  has  usually  taken  thirty  or  forty  days.  I  do  not  know  that  I 
have  ever  known  it  to  take  longer  than  forty. 

Q.  Was  that  place  entitled  to  a  national  bank  ? 

A.  It  is  a  county-seat,  a  land-office,  and  entitled  to  a  national  bank, 
.and  they  have  not  any. 

Q.  Under  the  law  they  are  entitled  to  one  ? 

A.  Yes,  sir. 

Q.  I  understood  Mr.  Page  to  say  that  he  was  to  have  the  money  for 
forty  or  forty-five  days  without  interest. 

A.  1  did  not  say  a  word  to  him  about  interest,  or  he  to  me.  I  told 
him  I  would  help  him. 

Q.  You  had  no  agreement  that  he  was  to  have  it  without  interest! 

A,  There  was  no  such  agreement.  There  was  nothing  said  about  it 
that  I  recollect  at  all. 

Q.  Ho^  long  had  you  known  Mr.  Page  ? 

A.  I  had  known  him  perhaps  a  year  and  a  half  or  two  yeai-s.  I  had 
been  down  at  Independence,  and  made  his  acquaintance  there. 

Q.  Did  you  consider  it  entirely  safe  to  loan  him,  without  taking  any 
obligation,  receipt,  check,  or  memorandum,  as  much  as  $7,000  ? 

A.  I  did ;  because  I  was  to  be  with  him  when  he  bought  bis  bouds; 
to  do  the  business  for  him  here.  I  expected  to  have  the  security  and 
things  in  my  own  hands  in  that  regard. 

Q.  Meantime  he  would  have  the  $7,000  ? 

A,  Yes,  sir, 

Q.  Did  you  consider  it  entirely  s;ife  to  deliver  to  Mr.  York  $7,000, 
without  any  memorandum,  check,  or  note  of  an}'  kind  ? 

A.  If  I  had  been  doing  business  in  my  office  at  home  I  would  not 
have  done  it  in  that  way. 

Q,  Mr.  York  was  a  comparative  stranger  in  Kansas  ? 

A.  He  had  been  there  a  year  or  so  ;  was  a  senator,  and,  so  far  as  I 
knew,  sustained  a  good  character. 

Q.  Is  that  your  usual  way  of  doing  business  ? 

A.  Xo,  sir ;  it  is  not  a  very  usual  way.  I  gave  Mr.  Boreland  no  re- 
ceipt. It  was  about  the  close  of  an  exciting  canvass,  where  I  hadn't 
time  for 

Q.  What  day  was  it  you  got  the  money  from  Mr.  Boreland  ! 
A.  I  am  not  certain.    It  was  the  day  Mr.  McBratney  was  there; 
whether  the  Friday  or  Saturday  before,  I  do  not  know. 
(^  It  was  the  latter  part  of  the  week  before  ? 
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A.  Yes,  sir. 

Q.  Did  you  tell  Mr.  Boreland  what  you  wanted  it  for  ? 

A.  Yes,  sir;  I  told  him  I  wanted  it  to  help  a  friend  start  a  national 
bank,  and  sni)posed  it  would  be  forty  or  sixty  days  before  I  could  get 
it  back. 

Q.  Was  Mr.  Boreland  summoned  here  as  a  witness  ? 

A.  He  was. 

Q.  By  whom  ? 

A.  By  the  other  side. 

Q.  Did  you  have  a  subprena  issued  for  him  ? 

A.  No,  sir.  I  had  one  made  out,  but  I  found  they  had  summoned 
him. 

Q.  Did  you  ever  let  Mr.  Page  have  any  other  money  ? 

A,  Never. 

Q.  Did  you  ever  say  anything  to  Mr.  Page  about  this  money  ? 

A.  I  wrote  him  a  letter  immediately  after  I  reached  Washington, 
which  he  says  he  did  not  get,  and  then  I  telegraphed  him  at  once  to 
come  on  here. 

Q.  Do  you  or  not  consider  that  inasmuch  as  he  told  you  to  give  the 
money  to  Mr.  York,  and  you  did  give  the  money  to  Mr.  York,  that  Mr. 
Page  is  liable  to  you  for  the  $7,000  ? 

A,  I  do. 

Q.  Does  he  so  understand  it  ? 

A.  I  think  he  does. 

Q.  Has  Mr.  Page  claimed  that  money  from  the  people  who  have  it  in 
Kansas  f 

A.  I*  am  not  certain ;  I  do  not  know. 

Q.  But  it  is  his  money  f 

A.  It  is  his  money. 

Q.  And  he  has  a  right  to  it  ? 

A.  He  h{i8  a  right  to  it. 

Q.  Was  anybody  with  you  when  Mr.  Page  first  spoke  to  you  about 
establishing  a  national  bank  ? 

A.  There  were  several  with  me ;  it  was  in  my  reception-room.  It  has 
been  sworn  to. 

Q.  Did  he  speak  to  you  more  than  once  ? 

A.  Yes,  siir  j  more  than  once,  1  should  say  a  half  a  dozen  times.  He 
would  sit  in  my  room,  and  we  talked  about  it  from  time  to  time. 

Q.  When  did  he  first  speak  to  you  ! 

A.  The  first  day  he  came  there  he  spoke  to  me,  and  the  second  day 
we  had  a  conversation. 

Q,  Who  were  his  associates  ! 

A.  They  were  unknown  to  me.  Mr.  Maxson  and  Mr.  D<^Long  recom- 
mended them  to  me. 

Q.  Nothing  was  said  about  the  interest  you  were  to  have  in  the  bank 
or  on  the  money  ? 

A.  I  was  tOthave  no  interest  in  the  bank. 

Q.  And  nothing  was  said  about  the  rate  of  interest  on  the  money  ? 

A.  Not  at  all. 

Q.  Or  whether  he  was  to  pay  interest  at  all  f 

A.  Nothing  at  all. 
•  Q.  At  what  place  did  Mr.  Page  live  ? 

A.  At  Independence. 

Q.  How  far  is  that  from  Atchison  ? 

A.  Independence  is  one  of  our  southern  towns;  I  should  think  two 
hundred  or  one  hundred  and  fifty  miles  off'. 
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Q.  Had  you  known  Mr.  Page  before  that  f 

A.  I  bad  known  bim,  but  not  intimately  ;  only  by  reputation. 

Q.  Had  be  ever  been  in  political  life  f 

A.  Not  in  Kansas. 

Q.  How  lon«2:  bad  be  lived  in  Kansiis  ! 

A.  He  was  one  of  tbe  first  proprietors  in  tbat  town.  The  town  was 
about  two  years  old  wben  I  went  tbere. 

Q.  He  was  one  of  tbe  first  proprietors  of  Independence  f 

A.  Yes,  sir.  I  do  not  know  tbat  be  was  tbe  very  first,  but  be  was 
tbere  witb  tbe  first. 

Q.  Do  you  know  bow  long  be  bas  been  in  Kansas  ! 

A.  He  swore  to  it  bimself ;  1  do  not  remember. 

Q.  Do  you  recollect  wbere  be  came  from  ? 

A.  From  Missouri. 

Q.  About  two  or  tbree  years  ago  f 

A.  Yes,  sir. 

Q,  Do  you  recollect  to  bave  ever  seen  bim  before  you  saw  bim  at  tbe 
time  of  tbe  senatoriarelection  ? 

A.  I  do,  sir. 

Q.  Wbere! 

A.  At  Independence. 

Q.  Wben  ! 

A.  Wben  I  lectured  tbere  and  wben  I  visited  tbere. 

Q.  In  wbat  year  was  tbat  ? 

A.  That  was  in  1871  ;  tbat  was  my  first  visit  tbere. 

Q.  In  wbat  business  was  he  then  engaged  ! 

A.  Banker ;  a  private  bank  ;  not  a  national  one. 

By  Mr.  Vickers  : 

Q.  How  long  held  you  known  Mr.  York  f 

A.  I  had  known  Mr.  York  a  year  and  a  half,  perhaps.  I  do  not  know 
exactly  tbe  time,  but  something  over  a  year. 

Q.  Were  your  relations  witb  him,  down  to  the  time  of  meeting  him  at 
Topeka,  friendly  f 

A.  Yes,  sir;  so  far  as  I  know.  I  never  knew  anything  to  the  con- 
trarv. 

By  Mr.  Horton  ; 

Q.  What  was  the  financial  standing  of  Mr.  Page  as  given  to  you  ! 

A.  First  class. 

Q.  As  a  man  of  wealth  and  means? 

A.  For  tbat  country  he  was;  he  would  not  be  considered  rich  in  New 
York. 

Q.  I  understand  ;  for  tbat  country  f 

A.  Yes,  sir. 

Q.  Was  be  one  of  tbe  wealthiest  men  in  that  portion  of  tbe  country  ? 

A.  Tbat  w  as  my  understanding,  and  he  made  bis  money  bimself. 

Mr.  Horton.  That  closes  our  case  with  the  excepiioif  that  we  desire 
tbe  testimony  of  Mr.  Dolan. 

Tbe  CiiAiiniAX.  Proceed  with  tbe  rebutting  evidence. 


Washington,  D.  C,  Tuesday^  February  2o,  1873. 
Hon.  Stephen  A.  Cobb  sworn  and  examined. 

By  Mr.  Simpson  : 
Question.  Stale  ^'\i^T^^'o\\\e^vde, 
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Answer.  I  reside  at  Wyandotte,  Kansas. 

Q.  State  if  you  are  acqaaiuted  with  John  Q.  Page,  of  Independeace, 
Kansas  ! 

A.  I  am. 

Q.  State,  sir,  if  you  had  any  conversation  with  John  Q.  Page,  at  the 
city  of  Topeka,  on  Wednesday,  the  29th  day  of  January  last,  in  refer- 
ence to  a  statement  made  by  Colonel  York,  on  the  floor  of  the  joint  con- 
vention V 

Mr.  HoRTON.  That  question  was  asked  the  witness  Page.  He  said  he 
had  that  conversation. 

[The  testimony  pf  John  Q.  Page  concerning  his  conversation  with  the 
witness  was  here  read  over.J 

By  Mr.  Simpson  : 

Q.  Did  you  have  a  conversation  with  John  Q.  Page,  in  the  city  of 
Topeka,  on  the  day  of  the  joint  convention,  in  reference  to  the  statement 
made  on  the  floor  of  the  joint  convention  by  Mr.  York  f 

A.  r  did. 

Q.  What  did  he  say  in  relation  to  that  statement  f 

A.  I  came  up  from  the  governor's  room,  where  1  had  been  sitting,  just 
as  Mr,  Hutchinson,  of  Reno  County,  moved  for  a  recess.  I  came  up  the 
private  passage  of  the  senators,  and  met  Mr.  H.  C.  Cross,  I  think,  it  of 
Emporia;  I  think  I  took  his  arm  and  walked  with  him  across  the  sen- 
ate chamber,  to  the  western  side  of  the  Capitol  near  the  broad  stair- 
case opposite  the  senate  chamber,  and  there  met  Mr.  Page.  He  and 
Mr,  Cross,  I  knew,  were  friends  of  Mr.  Pomeroy — I  think  this  gentle- 
man was  Mr.  Cross,  though  1  may  be  mistaken  in  that — and  remarked 
that  Mr.  York  was  the  moat  infamous  man  that  ever  lived,  or  he  had 
performed  an  act  of  unexampled  heroism. 

By  Mr.  Thurman  : 

Q.  Who  made  that  remark  ! 

A.  I  did  to  Mr.  Cross,  I  think,  in  the  presence  of  Mr.  Page,  and  then 
turned  to  Mr.  Page  and  said,  "What  do  you  think  of  it!"  Mr.  Page 
says,  "I  believe  the  statements  of  Colonel  York;  he  is  my  neighbor ;  I 
have  been  the  friend  of  Mr.  Pomeroy,  but  I  cannot  disbelieve  Mr.  York. 
He  is  an  honorable  man,  and  a  Christian  gentleman."  Upon  that  I 
asked  him  if  he  was  a  Christian.  He  said  yes;  a  member  of  the  Metho- 
dist Church.    That  was  the  substance  of  the  conversation  there. 

Q.  Did  he  say  anything  about  starting  a  national  bank? 

A.  Not  a  thing,  sir. 

By  Mr.  Horton  : 

Q.  You  say  that  Mr.  Cross  was  there  ! 

A.  I  think  it  was  Mr.  H.  C.  Cross,  of  Emporia. 

Q.  A  member  of  the  legislature  ? 

A,  No,  sir;  president  of  the  national  bank  at  Emporia;  a  member 
also  of  the  Lawrence  convention. 

Q.  Were  you  at  Topeka  during  the  senatorial  canvass  opposing  Mr, 
Pomeroy  bitterly  f 

A.  I  was  there  opposing  Mr.  Pomeroy ;  not  bitterly. 

Q.  Did  you  not  make  a  public  speech  against  him  f 

A.  I  did  on  many  an  occasion  in  Kansas. 

Q.  But  during  the  senatorial  election  f 

A,  No,  sir;  I  made  a  speech  in  an  anti-Pomeroy  caucus. 

Q,  You  made  that  speech  rather  friendly  to  Mr,  Pomeroy  f 

A,  No,  sir  ;  but  I  did  not  do  it  bitterly. 

16  p 
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Q.  Did  you  not,  as  a  member  of  Congress,  say  to  many  of  the  mem- 
bers of  that  legislature,  or  some  of  them,  that  if  they  favored  Mr.  Pome- 
roy  they  should  receive  no  patronage  if  the  members  of  Congress  coald 
prevent  it  I 
A.  No,  sir ;  I  think  not ;  I  say  explicitly,  as  I  stated,  Judge  Hor- 

ton 

Q.  I  am  not  speaking  of  a  public  speech  ;  I  am  asking  if  you  did  not 
frequently  say  to  members  of  the  legislature  that  you  and*the  other 
members  of  Congress  were  opposing  Mr.  Pomeroy,  and  if  any  member 
of  the  legislature  voted  for  him  that  neither  you  nor  any  of  the  members 
of  Congress  would  favor  that  member  in  the  way  of  .position  or  other- 
wise! 

A.  I  do  not  know  that  I  did.  Judge  Horton ;  I  will  say,  however, 
that  if  it  was  the  intention  to  purchase  that  member's  vote,  I  said  I 
would  not  favor  him  for  office  by  such  a  promise. 

Q.  Did  you  not  want  to  purchase  votes  against  Mr.  Pomeroy  by  saying 
that  men  who  voted  against  Mr.  Pomeroy  should  receive  office  t 

A.  I  wanted  to  purchase  no  man's  vote,  and  the  question  you  put  is 
insulting. 

Q.  Did  you  not  use  that  insulting  language  to  members  of  the  legis- 
lature t 

A.  No,  sir. 

Q.  You  did  not  f 

A.  No,  sir. 

Q.  You  never  stated  to  any  members  of  the  legislature  there  that  if 
they  should  favor  Mr.  Pomeroy  there,  you  would  oppose  their  obtainiDg 
office! 

A.  No,  sir ;  I  did  not  make  any  such  statement  as  that. 

Q.  Were  you  not  violently  and  bitterly  an  opponent  of  Mr.  Pomeroy, 
at  Topeka  ? 

A.  No,  sir. 

Q.  You  were  not  ?  Did  you  not  in  the  bar-rooms  and  hotel-rooms  de- 
nounce him  f 

A.  Very  likely  I  did.    Not  violently,  though. 

Q.  Not  violently  t 

A.  Not  bitterly,  violently. 

Q.  Did  you  not  say  to  various  members  that  you  prayed  to  God  to 
have  mercy  on  any  man's  soul  who  supported  Pomeroy  f 

A.  I  do  not  think  I  did. 

Q.  Nor  any  language  of  that  kind  f 

A.  I  do  not  remember  that  I  did.    It  is  very  unnatural  language. 

Mr.  HoBTON.  Unnatural  language  to  some  men,  perhaps,  but  I  do 
not  know  that  it  is  to  you,  Mr.  Cobb. 

By  Mr.  Simpson  : 

Q.  Do  you  desire  to  state  what  you  did  say  t 

A.  I  desire  to  make  this  explanation  about  that.  I  desire  to  say  that 
in  a  written  speech  that  I  made  I  used  this  language :  "  I  believe  in  and 
shall  work  for  a  purer  and  better  order  of  things  in  Kansas ;  and  I  here 
and  now  renew  my  pledge  to  the  people  of  this  State  that  no  man  shall 
receive  my  support  or  indorsement  for  any  place  of  trust  under  the 
Government  of  the  United  States  or  elsewhere  as  a  reward  for  his  vote 
in  electing  any  one  to  office  in  this  State ;"  which  pledge  made  there  I 
renew  here  to-day  and  on  all  other  occasions. 
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By  Mr.  Horton  : 

Q.  Is  that  the  only  statemeut  made  by  you  to  members  of  the  legisla- 
ture in  opposition  to  Mr.  Poraeroy  f 

A.  I  do  not  know  what  I  said  in  conversation.  I  say  this  was  my 
deliberate  statement  in  the  meeting  to  which  you  refer. 


Washington,  D.  C,  Tuesday^  February  25,  1873. 
Alexander  M.  York  recalled. 

By  Mr.  Simpson  : 

Question.  State,  Mr.  York,  if  you  had  any  conversation  with  Mr.  J.  Q. 
Page,  of  Independence,  in  relation  to  getting  any  money  from  Mr.  Pom- 
eroy  or  in  relation  to  a  bank. 

Answer.  I  will  state  most  emphatically  that  I  never  did,  directly  nor 
indirectly;  that  he  never  upon  any  occasion,  either  at  Topek%  or  before 
or  since,  made  the  most  indirect  allusion  to  establishing  a  national  bank 
at  Independence,  and  I  also  state  most  emphatically  that  in  none  of  the 
interviews  that  1  had  with  Mr.  Pomerc^  was  the  matter  of  his  paying 
me  money  for  Mr.  Page  ever  referred  to  in  the  most  distant  manner. 

Q.  Is  there  any  other  statement  you  desire  to  make  ! 

A.  No,  sir. 

By  Mr.  Horton  : 

Q.  Are  you  the  same  Mr.  York  who  made  the  statement  before  f 

A.  I  am,  sir. 

The  Chairman.  Does  that  close  the  testimony  f 

Mr.  Simpson.  Mr.  Shaffer's  testimony  we  thought  might  be  received 
by  the  committee. 

"Mr.  York.  Mr.  Shaffer  stated  that  the  nephew  of  Mr.Pomeroy  offered 
$1,500  to  come  here  and  testify  against  me. 

The  Chairman.  There  has  been  no  general  testimony  as  to  the  char- 
acter and  general  reputation  of  Mr.  York  for  truth  and  veracity,  and  I 
do  not  see  upon  what  principle  this  testimony  would  be  admissible. 

Mr.  Simpson.  If  Mr.  Eldridge  is  not  to  be  put  upon  the  witness-stand, 
we  are  through  with  our  evidence. 

The  Chairman.  With  the  reservation  depending  upon  the  adjudica- 
tion of  the  committee  on  the  statement  as  to  producing  the  money  aud 
exhibiting  it  simply  before  the  committee,  we  announce  the  evidence  on 
either  side  closed.  If  the  counsel  upon  either  or  both  sides  desire  to 
present  printed  briefs  they  can  be  handed  to  the  committee  by  Thurs- 
day. 

At  5  o'clock  and  15  minutes  p.  m.  the  committee  adjourned. 
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To  the  special  committee  investigating  charges  against  Senator  Pomeroy: 

By  the  courtesy  of  the  committee  a  day  is  allowed  counsel  to  prepare 
some  cousuleratioDS  touching  the  inquiry  submitted  and  the  evidence 
that  has  beeu  produced.  If  it  manifestly  appears  from  the  evidence 
that  Mr.  Pomeroy  is  guilty  of  bribing,  or  attempting  to  bribe,  a  mem- 
ber of  the  legislature  of  the  State  of  Kansas  to  vote  for  him  as  a  candi- 
date for  the  position  of  United  States  Senator,  in  the  recent  contest  in 
that  State — this  crime  having  been  committed  while  the  Hon.  S.  C. 
Pomeroy  was  a  Senator  of  the  United  States  from  the  State  of  Kansas- 
then  the  duty  of  the  Senate  is  plain,  and  the  honor  and  good  name  of 
the  highest  legislative  body  of  the  nation  invoke  a  prompt  discharge 
of  that  duty. 

Believing  then  that  the  power  of  the  Senate  to  expel  a  member  for  an 
act  committed  during  membership  is  clear  and  undoubted,  because  ex- 
ercised in  several  instances,  the  only  duty  of  counsel  is  to  call  atten- 
tion to  some  considerations  of  fact  developed  by  the  testimony  and  de- 
tailed by  the  witnesses.  Apologetically  it  may  be  said,  in  behalf  of 
those  who  api)ear  here  in  res|)onse  to  the  process  of  the  Senate  to  make 
good  thefr  charges  against  Senator  Pomeroy,  that  an  investigation 
into  the  conduct  of  that  Senator  was  ordered  bj'  the  legislature  of  the 
State  of  Kansas  immediately  after  the  senatorial  election,  and  as  soon 
as  they  testified  there  that  tlfey  were  compelled  to  appear  here,  and 
that  neither  here  nor  there  was  there  sufficient  time  to  fairly  present  all 
the  testimony  relating  to  the  subject  matter  of   this  inquiry. 

This  investigation  is  the  result  of  the  demand  made  in  the  Senate  by 
Mr.  Pomeroy.  His  emphatic  denial  and  broad  and  sweeping  assertion 
of  innocence,  and  his  charge  that  he  was  the  victim  of  a  conspiracy,  are 
the  proper  inquiries  here.  York  is  not  being  tried.  The  conduct  of 
Pomeroy,  not  York,  is  being  investigated.  It  is  immaterial  whether 
Y'ork  is  a  gentleman  of  high  moral  character  or  not.  Did  Pomeroy  pay 
him  for  his  vote  I  If  he  did,  whether  York  is  a  saint  or  a  villain  is  of 
no  consequeuce.  Honest  men  do  not  pay  bribes  to  saint^  conspirators, 
villains,  or  any  one  else.  An  attempt  is  made  here  to  place  York  in 
the  attitude  of  a  prosecutor,  but  the  real  question  is,  whether  S.  C. 
Pomeroy,  now  a  Senator  of  the  United  States  from  the  Stat^  of  Kansas, 
and  recently  seeking  a  re-election  by  the  legislature  of  that  State,  is 
guilty  of  a  corrupt  use  of  money  in  his  attempt  to  secure  his  re- 
election. 

Mr.  Pomeroy  has  taken  upon  himself  the  burden  of  showing  that  he 
is  not  guilty  of  the  charges  that  have  been  preferred  against  him. 

These  charges  are,  first,  that  he  corruptly  paid  York  the  sum  of 
$7,000. 

Second.  That  the  confidential  friends  of  Senator  Pomeroy,  to  wit, 
A.  H.  Horton,  Brown,  Hoke,  and  Lowe,  offered  money  to  Bacon,  Bond, 
and  O'Dnscoll,  to  influence  their  votes  in  favor  of  Mr.  Pomeroy. 

On  the  first  proposition,  Mr.  Pomeroy,  in  his  own  statement,  admits 
that  he  paid  York  the  money  at  the  times,  places,  and  in  the  amounts 
as  sworn  to  by  York,  the  only  difterence  being  as  to  the  purpose  tor 
which  this  money  was  paid.  York  states  it  was  on  account  of  a  promise 
made  by  him  to  vote  for  Pomeroy.  Pomeroy  states  that  it  was  a  loan 
to  a  friend  of  his,  to  be  delivered  by  York  to  that  friend. 

The  first  payment  was  made  at  1  o'clock  iu  the  morning  of  the  day 
the  first  vote  was  to  be  taken  for  Senator,  in  the  private  room  of  Nr. 
Pomeroy.  The  second  i)ayment  was  made  in  the  private  rooms  of  Mr. 
Eldridge,  a  friend  of  Pou/eroy,  at  4  o'clock  in  the  afternoon  of  Tuesday. 
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the  day  before  the  final  vote  for  Senator.  Why  in  Eldridge's  privat-e 
room  f  If  it  was  an  ordinary  business  transaction,  why  at  midnight,  in  a 
private  room!  Why  not  give  the  money  to  Eldridge,  who  was  a  friend 
of  Pomeroy's,  and  a  member  of  the  legislature  from  the  same  county  in 
which  Page  resided  I  Why  send  currency  to  Page,  when  a  draft,  check, 
or  a  certificate  of  deposit  could  be  so  easify  obtained  ?  The  purpose  for 
which  this  money  was  paid  by  Pomeroy  to  York  rests  alone  upon  the 
testimony  of  York  and  Pomeroy,  and,  at  this  investigation.  Mr.  Pome- 
roy undertakes  tx)  prove  to  the  Senate  that  he  has  done  nothing  that 
w  ould  tarnish  the  name  of  a  Senator. 

There  may  have  been  some  talk  in  Pomeroy's  reception  room  about 
the  establishment  of  a  national  bank  at  Independence.  If  there  was, 
the  recollection  of  it  at  this  juncture  is  the  foundation  for  a  theory  of  de- 
fense ;  but  after  all  it  is  a  slight  foundation  upon  which  to  build  a  super- 
structure that  will  inclose  the  testimony  of  York  and  all  the  attending 
circumstances.  Page,  with  all  his  fertility  of  mind,  does  not  venture  to 
afiirm  that  he  knows  for  what  purpose  this  money  was  paid.  His  state- 
ments might  authorize  an  inference,  but  the  statements  are  not  of  that 
character  that  commend  themselves  to  an  unprejudiced  mind.  Pome- 
roy's friends  never  claimed  that  York  would  vote  for  him  until  after  the 
payment  of  the  $2,000. 

The  testimony  of  Mr.  Pomeroy,  and  of  Page,  discloses  a  most  remark- 
able business  transaction.  Without  stopping  to  comment  upon  the 
time  when  this  banking  project  was  originated,  the  circumstances  under 
which  it  was  hatched  into  being,  the  senatorial  surroundings  of  its 
baptism,  we  only  call  the  attention  of  the  committee  to  the  confidence 
reposed  by  Pomeroy  in  Page.  He  had  known  him  but  a  short  time ; 
had  seen  him  but  once  before,  and  that  only  for  a  short  time,  at  Inde- 
pendence ;  had  no  special  conversation  with  him  until  his  advent  in 
Topeka,  as  an  advocate  of  Pomeroy's  re  election.  Then,  in  gratitude  to 
Page  for  what  Page  had  failed  to  accomplish,  to  wit,  the  support  of 
Pomeroy  by  York,  he  agrees  to  lend  Page,  for  thirty  or  forty  days, 
without  interest,  security,  pledge,  receipt,  or  voucher,  the  sum  of 
$7,000.  Is  not  this  a  remarkable  business  transaction!  At  the  same 
time,  does  it  not  demonstrate  the  trusting  and  confiding  nature 
of  short  friendships  formed  in  the  midst  of  a  senatorial  strife f  Com- 
pare the  testimony  of  Page  and  Pomeroy,  (tnd  see  the  glaring  incon- 
sistencies. Pomeroy  testifies  that  he  procured  from  Borland,  cashier  of 
the  Second  National  Bank  of  Leavenworth,  the  sum  of  $7,000,  to  lend 
to  a  friend,  with  which  to  purchase  bonds  to  start  a  national  bank. 
The  cashier,  with  some  propriety,  might  have  suggested  that  New 
York  exchange  would  have  been  better  suited  for  the  purpose,  as 
the  necessary  United  States  bonds  would  probably  have  to  be  pur- 
chased at  the  East,  and  not  in  Kansas.  But  the  banker  furnished 
Mr.  Pomeroy  the  money,  and,  according  to  Pomeroy's  statement,  he 
furnished  it  to  him  on  Friday  or  Saturday  of  the  week  previous  to  its 
delivery  to  York,  on  Monday  or  Tuesday.  Borland  is  not  here;  neither 
is  he  in  Leaven  worth,  his  home;  he  is  conveniently  absent,  and  cannot 
be  served  with  process. 

Page  testifies  that  the  final  arrangement  between  himself  and  Pome- 
roy about  the  gratuitous  loan  was  made  on  the  Thursday  or  Friday  of 
the  week  preceding  the  senatorial  election,  and  that  when  it  was  con- 
summated the  agreement  was  that  Pomeroy  waste  let  him  have  the  money 
some  time  prior  to  the  senatorial  election — Pomeroy  having  used  language 
that  conveyed  that  idea  to  the  mind  of  Page.  Page  again  saw  Pomeroy 
on  Saturday,  and  then  again  on  Monday  evening,  after  supper,  at  which 
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latter  interview  be  (Page)  told  Pomeroy  that  he  would  leave  Topeka 
the  next  morning,  on  the  early  train,  and  wanted  to  know  of  Ponoieroy 
if  he  had  the  money.  Pomeroy  told  him  that  the  money  had  not  yet 
arrived ;  and  yet,  according  to  Pomeroy's  statement,  the  moaey  had 
been  received  by  him  on  the  Friday  or  Saturday  previous.  Page  then 
requested  Pomeroy  to  give  the  money  to  York  or  Bell,  when  it  did 
come,  and  they  would  bring  it  to  him.  Pomeroy  states  that  Page 
called  on  him  on  Monday  forenoon,  and  informed  him  that  he  (Page) 
would  leave  that  day,  and  told  him  (Pomeroy)  to  give  the  money  to 
York,  and,  possibly,  he  said,  to  Bell.  On  that  same  evening,  notwith 
standing  the  fa<;t  that  Pomeroy  had  told  Page  that  the  money  was  not 
there,  he  paid  York  $2,000 — paid  him  this  amount  within  a  few  hoars 
after  Page  had  been  to  his  room,  and  after  he  told  Page  that  the  money 
which  had  been  there,  according  to  his  theory  for  several  days,  for  tbe 
express  purpose  of  delivery  to  Page,  teas  not  tliere. 

Pomeroy  states  that,  at  the  time  he  paid  this  sum  of  $2,000  to  York, 
for  Page,  he  thought  Page  had  gone  home ;  and  in  the  same  state- 
ment he  (leclares  that  on  Tuesday,  the  day  following,  before  he  paid  York 
the  $5,000,  he  sent  two  men  out  to  see  if  they  could  find  Page  ;  and  yet 
Page  swears  that  during  all  this  time  he  was  in  Topeka ;  had  not  gone 
home ;  tried  to  get  into  Pomeroy's  rooms ;  had  gone  to  the  door,  and 
must  have  been  seen  and  noticed  by  Pomeroy's  stationary  sentinels. 

Again,  Mr.  Pomeroy  states  that,  in  the  interview  he  had  with  York 
on  Monday  night,  among  the  first  things  that  York  bad  said  to 
him  was  to  thank  him  for  the  interest  he  (Pomeroy)  had  manifested  in 
his  friend  Page,  in  helping  him  to  establish  a  national  bank.  Now 
mark  that.  Page  swears  that  he  had  never  said  anything  to  York  about 
the  national  bank  ;  that  he  had  said  to  York  that  if  Pomeroy  gave  him 
a  package  of  money,  to  bring  it  to  him.  York  called  at  Pomeroy's 
room  several  times  on  Monday  night;  called  at  a  time  when  a  number 
of  Mr.  Pomeroy-s  friends  were  there.  If  the  only  object  was  to  obtain 
money  for  his  friend,  Page,  why  was  the  payment  of  the  $2,000 
postponed  until  after  midnight — after  the  room  was  deserted  and  all 
had  gone  to  bed — no  witness,  no  receipt,  no  written  acknowledg- 
ment, not  a  single,  solitary,  isolated  fact  to  sustain  a  tottering  fab 
rication.  It  is  sometimes,  but  not  often,  possible  for  a  shrewd  and  cun- 
ning man  to  swear  to  a  falsehood  without  being  detected  on  the  spot; 
but  when  two  men  try  to  commit  a  joint  perjury,  (if  we  may  be  al- 
lowed the  expression,)  no  amount  of  skill  can  save  them  from  an  igno- 
minious exposure.  Page  and  Pomeroy,  in  swearing  to  this  wonderful 
banking  transaction,  contradict  each  other  in  several  vital  points. 
Pomeroy  did  not  subpcena  Borland,  the  all-important  witness  for 
him.  He  gave  Borland  no  receipts.  Bankers  do  not  do  business 
in  that  way.  He  gave  York  $2,000  the  first  night,  but  did  not 
give  him  th^  other  $5,000,  though  he  had  it  all  ready  in  his  valise 
in  the  same  room.  Senator  Thurman  asks  him  why  he  did  not 
give  him  the  remaining  $5,000.  He  gives,  as 3  reason,  that  "it  was 
not  accessible,"  and  that  "he  wanted  to  see  Page  again.^  But  why 
want  to  see  Page  again  ?  Page  has  told  him  to  send  the  money  by 
York,  and  he  had  given  York  $2,000,  but  thought  it  prudent  to  reserve 
the  remaining  $5,000  until  he  could  see  Page.  Confidence  is  a  plant  of 
slow  growth,  and  perhaps  it  is  unreasonable  to  expect  the  Senator  to 
have  more  than  $2,000  worth  of  that  commodity  in  York,  "  until  he 
could  see  Page  the  next  morning."  But  if  he  was  to  see  Page  the  next 
morning,  why  give  York  the  first  $2,000  !  This  being  a  financial  co 
nundrum  it  might  be  well  to  note  that  an  application  in  due  form  would 
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have  to  be  made  to  the  Comptroller  of  the  Currency  for  the  establish- 
ment of  a  national  bank;  that  certain  preliminary  steps  had  to 
be  tiiken  ;  that  at  least  tive  directors  had  to  be  named ;  that  the  mini- 
mum stock  of  a  national  bank  is  $50,000,  and  some  arrangement 
had  to  be  made  to  that  effect.  All  these  thingfs  are  obvious  and 
not  yet  mentioned.  Another  phase  of  this  financial  problem  is  chara<^- 
teristic.  Why  did  not  Mr.  Pomeroy  get  a  draft  payable  to  the  order  of 
his  friend,  Page,  from  cashier  Borland  f  Would  not  this  have  been 
better  than  to  send  seven  packages  of  $1,000  each  by  York  to  the  In- 
dependence banker  f  Another  question :  Pomeroy  states  that  this 
$7,000  belongs  to  Page;  that  it  is  Page's  money.  We  do  express 
the  charitable  hope  that  through  the  intervention  of  a  Kansas  jury  Mr. 
Page,  banker  at  Independence,  will  attempt  to  establish  his  claim  to 
this  money.  The  result  of  that  attempt  may  furnish  Mr.  Page  some 
slight  remuneration  for  his  vast  expenditure  in  the  Kansas  senatorial 
contest  of  1873.  Would  that  $7,000  satisfy  him  ?  An  action  might 
be  instituted  at  the  expiration  of  the  forty  days  by  Pomeroy  against 
Page  to  recover  the  loan  of  $7,000.  In  such  an  event  Page  might  be 
induced  to  think  that  York  was  a  respectable  man  and  a  credible  wit- 
ness. 

The  sworn  statements  of  York,  W.  Simpson,  and  Eohrabacher  fasten 
gnilt  on  Pomeroy.  The  evidence  of  Biicon,  Bond,  O'Driscoll,  and  Ma- 
thenj'  fastens  offers  of  money  and  knowledge  of  bribes  on  the  confiden- 
tial friends  and  advisers  of  the  Senator.  Can  it  be  possible  that  all 
the  propositions  were  made  and  all  this  money  offered  to  procure  the 
election  of  Pomeroy,  and  he  not  know  it  f  These  witnesses,  at  least 
some  of  them,  say  that  they  could  not  afford  to  pay  money  to  mem- 
bers to  aid  the  election  of  Pomeroy ;  at  the  same  time  they  deny  that 
^hey  were  authorized  to  pay  by  Pomeroy.  Is  a  class  of  men  who  come 
upon  the  stand  and  admit  that  they  offered  money  to  buy  votes  enti- 
tled to  a  degree  of  credibility  that  would  warrant  this  committee  in 
finding  as  a  fact  that  what  they  assert  is  true  ! 

Their  assertion  that  Pomeroy  knew  nothing  of  this  is  neither  proba- 
ble nor  reasonable. 

First,  consider  York's  statements  and  all  the  attending  circumstances. 
He  was  nominated  and  elected  by  a  constituency  opposed  to  the  re- 
election of  Pomeroy,  and  in  his  public  addresses,  during  the  canvass 
and  before  the  election,  he  made  repeat<id  promises  to  vote  against 
Pomeroy.  He  attended  all  the  anti-Pomeroy  meetings  and  was  the 
secretary,  and  was  also  one  of  the  most  active  leaders  and  managers, 
of  the  anti-Pomeroy  forces,  and  made  public  speeches  at  the  various 
meetings  of  the  members  of  the  legislature  that  were  held  in  opposi- 
tion to  the  re-election  of  Pomeroy.  What  possible  difference  does  it 
make  that,  as  the  day  of  election  approached,  York  sought  Pomeroy, 
or  Pomeroy  sought  York  ?  They  had  an  interview  :  the  result  of  that 
interview  was  the  payment  of  money  by  Pomeroy  to  York,  in  consid- 
eration of  the  promise*  made  him  by  York  that  he  would  vote  for  him. 
Criticise,  if  you  please,  the  motive  of  York,  the  fact  that  Pomeroy  paid 
him  money  for  his  vote  still  remains  to  be  explained.  No  matter  what 
motive  actuated  York,  if  Pomeroy  had  not  been  corrupt,  no  "  plan," 
"  plot,''  or  ''conspiracy"  would  have  resulted  in  his  political  death  and 
public  disgrace, 

A  Senator  of  the  United  States  seeks  to  extend  a  lengthened  lease 
of  political  power  and  official  position  by  the  use  of  money.  Day  by 
day  a  majority  in  opposition  to  his  pretensions  is  reduced  by  corru})t 
appliances ;  a  darkened  room  is  chosen,  within  whose  walls  the  candi- 
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date  seeks  to  debauch  one  of  the  most  trusted  leaders  of  the  opposi- 
tion ;  the  intended  victim  of  senatorial  debauchery  pockets  the  bribe- 
money,  and  at  the  proper  time  and  place  publicly  exposes  the  corrap- 
tiouist.  And  yet  the  man  who  exposes  the  villainy  is  denounced  as  a 
Judas,  while  he  who  attempts  to  defile  is  the  sympathetic  subject  of  a 
"conspiracy."  What  possible  motive  could  York  have  but  an  honest 
one!  By  silence,  he  couUi  have  procured  money  and  official  promotion; 
by  exposure,  he  meets  vituperation  in  our  public  press,  censure  in  the 
council  chambers  of  the  nation,  and  the  muttered  threats  of  the  pen- 
sioned horde  of  the  fallen.  When  the  Post-Office  Department  suspicions 
a  thieving  postmaster  of  larcenous  propensities,  they  send  out  a  decoy 
letter  to  detect  the  scoundrel,  and  yet  the  official  perfidy  of  the  act  of 
detection  has  never  been  so  manifest  that  a  joint  resolution  has  passed 
both  Houses  denouncing  the  governmental  Judas. 

The  friends  of  Mr.  Pomeroy,  in  their  holy  horror  of  Colonel  York's 
deception,  are  never  weary  of  applying  to  him  the  name  of  the  disciple 
who  betrayed  our  Savior.  But  we  beg  to  remind  the  committee,  and 
the  gentlemen  whose  susceptibilities  have  suffered  such  a  shock,  that 
Judas  accepted  the  money  and  carried  out  the  contract! 

The  effort  to  shield  Pomeroy  from  the  just  odium  which  belongs  to 
him,  by  bitter  denunciation  of  York,  is  worthy,  perhaps,  of  the  dirty 
floor  of  a  police  court,  but  utterly  beneath  the  dignity  of  a  senatorial 
investigation. 

Does  it  follow  that  Pomeroy  is  honest  because  some  men  think  York 
acted  dishonorably  f 

Almost  every  witness  produced  by  Mr.  Pomeroy  testified,  negatively, 
that  they  did  not  know  of  the  u^e  of  money.  Y'ork,  Bacon,  Simpson, 
Mathews,  O'Driscoll,  Eohrabacher,  and  Bond  do  know,  affirmatively, 
that  money  wa«  paid  and  offered  members  of  the  legislature  who  had 
votes  to  give ;  know  what  corrupt  means  were  used  to  influence  their 
choice  for  Senator ;  while  predatory  political  bummers,  whose  sole  ob- 
ject at  Topeka  was  to  elect  Pomeroy,  do  not  know  that  any  money  was 
there  for  such  a  purpose.  Even  if  we  should  give  them  the  benefit  of  a 
somewhat  violent  but  charitable  presumption  of  the  law,  and  assert 
that  they  were  honest  and  truthful,  yet  their  evidence  does  not  establish 
the  innocence  of  Pomeroy  or  the  falsity  of  the  charges  against  him. 

The  charge  that  Mr.  Pomeroy  has  voluntarily  assumed  to  prove  to  the 
Senate  and  country  to  be  false  and  malicious  is  stated  with  such  can- 
dor and  minuteness,  sincerity  and  detail  of  circumstance  by  York,  and 
is  so  generally  and  specifically  corroborated  by  the  testimony  of  the 
other  witnesses,  as  to  leave  no  loop-hole  for  the  guilty  to  escape,  in  the 
judgment  of  every  fair  and  impartial  mind. 

Matheny's  evidence  furnishes  a  fact  that  strongly  fortifies  the  state- 
ment of  York.  M.  W.  Reynolds,  receiver  of  the  land-office  at  lude- 
l)endence,  stated  to  Matheny  on  Tuesday  evening  that  York  "  bad  been 
bought  f  *'  that  he  was  ours,  and  w^ould  vote  with  us  to-morrow''— 
meaning  in  the  joint  convention.  Where  did  this  land-officer  receive 
the  inlbrmation  that  York  was  bought !  Certainly  not  from  York  or 
any  one  of  the  "  conspirators,"  but  from  Pomeroy.  He  alone  could  and 
would  give  the  receiver  the  desired  hint.  One  of  the  most  remarkable 
phases  of  this  transaction  is  that  Reynolds  is  not  here  to  testify  to  his 
want  of  knowledge.  York  asserts  that  he  received  the  money  on  Mon- 
day night  and  on  Tuesday  afternoon.  On  Tuesday  evening  one  of  Mr. 
Pomeroy's  friends  says  that  York  has  been  "  bought  f  and  yet  it  is  as- 
serted that  Pomeroy  declared,  time  and  time  again,  that  be  would  use 
no  money. 
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It  is  shown  by  the  testiraony  of  R.  McBratney  and  F.  M.  Shaw, 
bankers,  that  Mr.  J.  Q.  Page  was  about  Mr.  Pomeroy's  room ;  that  they 
met  him  there  many  times.  Mr.  Pomeroy  had  many  opportunities  to 
make  the  arrangement  with  him  to  let  him  have  the  money  to  help  his 
bank,  had  he  desired  to  do  so. 

Isaac  S.  Kallock's  testimony  is  that  he  notified  Mr.  Pomeroy  before 
going  to  the  State-house,,  at  least  two  hours  before  the  joint  convention 
met,  that  he  had  heard  there  was  to  be  an  exposure  made,  and  that  Mr. 
Pomeroy  then  assured  him  that  he  had  not  made  use  of  any  improper 
means  to  secure  his  election.  If  Mr.  Kallock,  who  was  one  of  Mr. 
Pomeroy's  warmest  su}iportera,  believed  this  to  be  true,  why  did  he  not 
rise  in  the  joint  convention  and  defend  his  friend  ! 

If  Mr.  Albert  H.  Horton,  who  was  on  the  floor  of  the  convention,  and 
testifies  that  he  was  one  of  Mr.  Pomeroy's  confidential  advisers,  and 
that  he  had  no  reason  to  believe  any  improper  means  were  beiug  used 
to  secure  his  election,  was  sincere  in  his  belief,  why  did  he  not  immedi- 
ately inform  Mr.  Pomeroy,  so  he  could  either  come  or  send  to  the  con- 
vention and  defend  himself  I 

The  same  may  be  said  of  Thomas  Murphy,  D.  W.  Houston,  D.  H. 
Home,  John  A.  Martin,  confidential  friends  of  Mr.  Pomeroy,  all  of 
whom  were  on  the  floor  of  the  joint  convention.  Surely  some  of  these 
gentlemen,  if  they  disbelieved  Colonel  York's  statements,  could  havegone 
to  the  Telfc  House  with  the  news,  a  distance  of  about  three  and  a  half 
blocks  and  only  a  five  or  ten  minutes  walk.  But  we  would  more  par- 
ticularly refer  to  the  fact  that  Mr.  John  Q.  Page,  the  gentleman  who 
testifies  that  this  money  was  paid  to  Colonel  York,  on  his  behalf,  for  a 
legitimate  purpose,  and  also  testifies  that  he  was  urging  Mr.  Pomeroy's 
re-election,  was  on  the  floor  of  that  convention,  and  could  easily  have 
communicated  that  fiict  to  some  friend  of  Mr.  Pomeroy%  This  taken 
in  connection  with  the  testimony  of  S.  A.  Cobb,  that  he  met  said  Page 
soon  after  the  joint  convention,  and  that  Page  then  made  no  reference 
to  the  money  having  been  paid  to  York,  on  his  behalf,  for  a  business 
purpose,  but,  on  the  contrary,  indorsed  Mr.  York's  character  and  ad- 
mitted the  truth  of  his  (York's)  statement,  shows  that  this  whole  de- 
fence is  an  afterthought.  If  Mr.  Page  knew  of  this  fact,  that  this 
money  had  been  advanced  in  a  legitimate  way,  it  surely  was  his  duty 
at  that  time  to  have  made  it  known  and  exonerated  his  friend  Mr. 
Pomero3\ 

Mr.  Pomeroy's  duty,  not  only  to  himself  but  to  the  friends  who  were 
supporting  him,  was  equally  clear  that  he  should,  without  hesitation, 
have  sent  his  statement  to  the  joint  convention;  but  he  makes  no  reply, 
and  two  long  hours  elapse  before  the  roll-call  is  made  and  not  a  word 
from  him.  He  had  fifty  friends  who  voted  for  him  the  previous  day, 
and  of  all  these  not  one  had  the  hardihood  to  cast  a  vote  for  him  after 
Colonel  York's  statements. 

The  testimony  of  Mr.  B.  O'DriscoU,  a  member  of  the  lower  house, 
that  he  was  approached  by  three  different  persons  and  offered  money 
to  vote  for  Mr.  Pomeroy,  is  corroborated  by  the  testimony  of  the  per- 
sons referred  to,  to-wit,  Mr.  J.  S.  Hoke,  Mr.  J.  P.  Brown,  and  Mr.  A. 
Low,  all  of  them  friends  of  Mr.  Pomeroy  and  at  Topeka,  working  in  his 
interest. 

The  testimony  of  William  Simpson,  a  member  of  the  senate,  that  Mr. 
Pomeroy  ottered  to  pay  the  expenses  of  Mr.  W.  R.  Laughlin,  the  dele- 
gate in  Washington  representing  the  settlers  on  the  neutral  lands,  if  he 
would  vote  for  him,  (Pomeroy,)  is  corroborated  by  the  testimony  of  Mr. 
Laughlin,  who  swears  that  he  wrote  to  Mr.  Simpson,  wanting  him  to 
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that  not  one  of  these  witnesses  should  have  been  produced  by  bim  with- 
out testimony  to  connect  them  with  Mr.  Pomeroy.  Indeed,  he  was 
si>ecially  warned  by  the  committee  that  the  evidence  proposed  was  in- 
competent without  such  connecting  testimony.  With  superfluous  trust 
in  his  good  faith,  the  committee  allowed  him  to  introduce  his  witnesses; 
but,  as  time  went  on,  it  turned  out  that  he  had  no  connecting  proofs 
whatever  by  means  of  which  to  attach,  the  folly  of  Bond,  or  Bacon,  or 
Bohrabacher,  or  any  of  the  rest  of  his  crew,  to  Mr.  Pomeroy. 

Yes,  he  does  make  out  one  connection,  and  one  only.  He,  Sim|>soD, 
knows  that  Mr.  Pomeroy  promised  a  gift  of  charity  to  Mr.  Laughlin, 
agent  at  Washington  of  a  body  of  settlers  on  certain  lands  in  the  south- 
ern part  of  Kansas — $50,  which  Mr.  Pomeroy  gave  to  Mr.  Laughlin, ' 
at  Washington,  after  the  election — and  he  has  the  impudence  and 
fatuity  to  bring  this  forward  as  the  single  and  solitary  act  of  bribery 
committed  by  Mr.  Pomeroy  outside  of  the  allegation  of  York. 

Bravo,  Mr.  Attorney-General  Simpson ;  you  come  here  all  the  wfty 
from  Kansas  to  cumber  the  committee  with  this  mass  of  rubbish.  And 
that  is  the  rfdiculous  mouse  out  of  the  great  mountain  of  calumny 
against  Mr.  Pomeroy  which  you  have  obtruded  on  the  Senate  of  the 
United  States  I 

But,  meanwhile,  these  conspirators,  with  their  instruments  and  asso- 
ciates, have  been  busy  at  Topeka.  There  they  have  had  full  swing  in 
their  general  charges  of  bribery.  The  dirt  they  were  digging  in  was 
near  at  hand,  and  they  could  wallow  in  it  and  stir  it  up  at  discretion. 
Mr.  Pomeroy  was  not  there  to  defend  himself.  Nevertheless,  there  as 
here,  they  have  utterly  failed  to  prove  any  act  of  bribery  or  to  make 
even  the  least  plausible  show  of  proof. 

On  all  this  we  might  surely  and  safely  conclude  that  the  election  at 
which  Mr.  Pomeroy  was  a  candidate  was  absolutely  pure,  and  without 
a  taint  or  spot  of  corruption  or  bribery,  so  far  as  he  or  any  of  his  friends 
are  concerned. 

Mr.  Pomeroy's  own  declaration  to  this  eflfect  is  confirmed,  in  most 
unequivocal  terms,  by  a  cloud  of  witnesses  here  before  the  committee, 
all  of  them  men  of  unimpeachable  character,  members  of  both  houses 
of  the  legislature.  State  and  Federal  officers,  the  earnest  friends  attached 
to  his  political  fortunes,  persons  at  Topeka  busy  at  the  election  in  behalf 
of  other  persons,  his  legal  adviser,  his  private  secretary ;  all  these  wit- 
nesses, who  must  have  known  if  there  was  anything  wrong,  who  saw 
what  he  did,  heard  what  he  said,  and  almost  thought  what  he  thought, 
all  testify  with  one  accord,  positively,  unequivocally,  to  the  absten- 
tion, on  the  part  of  Mr.  Pomeroy,  from  any  illegal  act,  anything  im- 
proper, anything  indelicate  even,  to  influence  the  members  of  the  legis- 
lature. 

In  view  of  all  which  we  think  we  may  rightfully  invite  the  committee 
to  stigmatize  with  their  censure  the  flagrant  injustice  of  Mr.  Simpson 
in  presenting  these  false  charges  to  the  Senate,  in  subjecting  the  United 
States  to  so  much  expense  without  cause;  in  abusing  the  confidence  of 
the  committee,  to  bring  forward  witnesses  incompetent,  as  he  did  or 
should  know;  and  in  thus  bearing  false  witness  against  his  neighbor,  in 
violation  of  the  law  of  man  and  of  God. 

We  come  now  to  the  only  serious  matter  of  inquiry,  the  charge  made 
by  A.  M.  York. 

Mr.  York,  a  member  of  the  senate  of  Kansas,  came  to  Topeka  an 
avowed  opponent  to  the  election  of  Mr.  Pomeroy.  For  this  opposition 
he  assigns  no  definite  reason  beyond  vague  suspicions  of  objection,  in 
the  face  of  w\i\c\i  Yi^  Si,dvivvt«  that,  during  his  two  full  terms  of  service, 
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ARGUMENT  IN  DEFENSE  OF  SENATOR  POMEROY, 

Addressed  to  the  Committee  of  the  Senate  appointed  to  investigate  the 
charges  against  him^  preferred  by  A.  M.  York  and  B.  F.  Simpson. 

The  committee  is  charged  by  the  Senate  with  two  distinct  subjects  of 
inquiry :  the  first,  on  the  motion  of  Senator  Pomeroy,  to  investigate  a 
specific  charge  of  bribery  in  the  late  senatorial  election  in  the  State  of 
Kansas,  made  against  him  by  A.  M.  York;  the  second,  to  investigate, 
on  the  petition  of  B.  F.  Simpson,  a  general  charge  of  bribery  and  cor- 
ruption in  that  election. 

The  second  inquiry  may  be  disposed  of  in  a  very  few  words. 

Mr.  Simpson,  with  associates — parties,  by  their  own  confession,  to  a 
political  conspiracy  the  foulest  in  the  annals  of  the  country — has  been 
the  attorney-general  of  the  State  of  Kansas.  Two  of  his  fellow-conspi- 
rators, York  and  Johnson,  are  members  of  the  senate  of  that  State. 
The  fourth  party,  J.  C.  Horton,  is  one  of  the  agents  of  a  jgreat  railwaj' 
company,  whose  intelligence  is  vaunted  by  his  associates  as  superior,  in 
matters  of  this  class^  to  that  of  any  other  person  in  the  State. 

These  persons,  under  the  authority  of  the  senate,  have  had  the  op- 
portunity to  rake  and  scrape  in  all  the  political  filth  which  exists  in  the 
State  of  Kansas,  in  the  hope,  peradventnre,  to  discover  some  person 
vile  enough  to  come  here  and  belie  Mr.  Pomeroy.  Their  testimony 
shows  their  familiarity  with  many  a  base  person  and  many  a  vile  thing 
in  the  legislature  of  Kansas.  From  the  central  point  of  Topeka,  the 
seat  of  government,  they  could  look  around  on  all  quarters  in  search  of 
any  desperado  base  enough  to  join  them  in  their  corrupt  plot  against 
Mr.  Pomeroy.  The  apparent  head  of  this  conspiracj',  Simpson,  is  him- 
self a  candidate  for  the  Senate.  These  men,  not  content  with  tJie  origi- 
nal conspiracy,  in  which  Mr.  York  was  their  tool  and  their  victim,  en- 
tered into  a  second  conspiracy  of  this  afterthought  attack  on  Mr. 
Pomeroy. 

The  committee  have  seen  with  their  own  eyes  and  heard  with  their 
own  ears  the  result  of  this  second  conspiracy.  The  eflfort  of  Mr.  Simp- 
son has  proved  to  be  a  disastrous,  a  contemptible,  an  odious  failure. 
Under  the  auspices  of  one  Rohrabacher,  a  burglar-convict,  a  person 
deprived  of  his  seat  in  the  legislature  of  Kansas  for  obtaining  his  election 
by  fraudulent  means,  and  afterward  expelled  from  the  floor  of  the  house 
because  of  his  ignominy,  they  bring  here  a  number  of  witnesses,  trashy 
persons  like  Bond  and  Bacon,  to  testify  to  the  low  gossip  of  Topeka  at 
the  time  of  the  senatorial  election.  Not  one  of  those  witnesses  alleges 
that  he  ever  received  money  or  anything  else  from  Mr.  Pomeroy  as  con- 
sideration for  his  vote.  Some  of  them  pretend  that  they  had  talks  with 
friends  of  Mr.  Pomeroy  on  the  subject;  but  not  one  of  them  asserts 
that  he  ever  received  anything  from  such  friends.  And  the  testimony 
of  these  witnesses,  if  it  tends  to  any  conclusion,  is  that  they  desired  to 
be  bribed  and  did  not  succeed.  On  the  other  hand,  every  one  of  the 
persons  by  whom  they  pretend  to  have  been  approached  flatly  contra- 
dicts their  averments.  Indeed,  in  reviewing  the  testimony  of  the  per- 
sons who  thus  accuse  Mr.  Pomeroy,  it  is  difficult  to  decide  which  to 
admire  most,  their  folly  or  their  knavery.  The  convict  Rohrabacher  is 
a  fair  type  of  the  get. 

In  summoning  these  witnesses,  Mr.  Simpson  has  shamefully  abused 
the  authority  of  the  committee.  He  professes  to  be  a  lawyer;  nay,  God 
save  the  mark,  that  he  has  been  attorney-general  of  Kansas,  and  ought 
to  have  two  or  three  scraps  of  law  at  least  in  his  head,  enough  to  know 
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and  J.  C.  Hortop,  with  tlio  co-operation  of  George  C.  Peck  and  Georp^e 
W.  Crowtlier,  all  of  them,  as  some  of  the  testimony  would  indicate,  oatli- 
bonnd  confederates  to  compass  an  act  which  should  combine  pri\"ate 
cheating,  political  fraud,  and  moral  assassination,  to  be  perpetrated  by 
A.  M.  Yorif . 

Remember,  we  are  now  dealing  with  the  avowals,  professions,  and 
pretensions  of  A.  M.  York  as  to  the  intentions  of  himself  and  his  fellow- 
conspirators. 

To  begin  at  the  last  purpose,  that  of  cheating  Mr.  Pomeroy.  The 
answers  of  Mr.  York  to  questions  put  by  Senator  Alcorn  are  as  follows: 

"  Q.  When  was  it  you  agreed  as  to  the  disposition  you  would  make  of 
this  money  ? 

"A.  I  think  this  was  on  Monday  night. 

"  Q.  That  you  would  appropriate  it  to  the  school-fund  ? 

"A.  Yes,  sir;  the  State  school-fund.  I  think  it  was  Monday  night  or 
Monday  morning.    I  think  it  was  Monday. 

"  Q.  You  stated  that  your  sole  purpose  was  to  defeat  Mr.  Pomeroy  for 
the  Senate.  Your  purpose,  as  I  now  understand  you  to  say,  wJis  to  get 
his  money  as  well  f 

"A.  Let  me  understand  you. 

"  Q.  For  the  school-fund.    Did  you  not  want  to  get  it  ? 

"A.  If  he  should  pay  me  his  money,  that  was  the  disposition  we  had 
determined  to  make  of  it. 

"  Q.  Were  you  after  his  money  for  the  school-fund  f 

"A.  If  he  offered  the  money  we  were  *•  after  it,'  you  might  say  in 
that  sense." 

Observe,  Mr.  York  avows  a  distinct  purpose  and  plan  of  the  conspira- 
tors to  obtain  money  for  the  school-fund. 

Now,  there  are  some  crimes  which  a  gentleman  may  commit,  such  as 
treason,  or  even  occasionally  assassinations  of  vendetta  or  of  honor; 
other  crimes  belong  to  natures  so  mean  as  to  be  beneath  anger,  such  as 
common  theft;  but  there  is  another  class  of  crimes,  of  vulgar,  low,  bru- 
tish order,  such  as  forgery,  cheating,  and  rape,  which  disgust  and  repel. 
Such  is  the  crime  which  these  conspirators  deliberately  agreed  to  com- 
mit by  the  hand  of  York,  a  crime  one  degree  baser  than  that  of  which 
Rohvabacher  was  convicted,  tor  purglary  has  an  element  of  physical 
courage  in  it,  which  does  not  appertain  to  this  conspiracy  to  swindle  a 
Senator  of  the  United  States.  And  these  conspirators  are  friends  of 
education  forsooth  ;  they  must  needs  season  their  criminality  with  caut 
on  that  subject ;  they  were  to  cheat  in  order  to  get  money  for  the  school- 
fund.  Wlien  Vespasian  exhibited  to  Titus  the  new  coin  obtained  from 
the  tax  on  cloaccej  he  said, "  My  son,  iwn  oletX'  What  sort  of  smell  would 
belong  to  a  school-fund  augmented  by  money  which  Mr.  York  should 
have  obtained  from  Mr.  Pomeroy  by  conspiracy,  falsehood,  and  fraud! 

We  come  now  to  the  first  purpose  of  this  conspiracy,  that  of  cheating 
Mr.  Pomeroy  out  of  an  election  for  Senator.  And  in  this  part  of  the 
argument  we  are  only  to  deal  with  intentions. 

Upon  this  point  the  following  avowals  are  made  by  York  in  answer 
to  questions  put  to  him  by  Mr.  Vickers  and  Mr.  Alcorn,  members  of  the 
committee: 

"  Q.  When  you  went  to  have  the  business  transaction  or  business  in- 
terview with  Mr.  Pomeroy,  was  it  your  purpose  to  offer  to  sell  your  vote, 
and  afterward  to  expose  it! 

"A.  It  was  my  purpose  if  Mr.  Pomeroy  would  offer  me  an  opportunity 
of  taking  money  to  take  it,  and  then  I  would  expose  him ;  that  was  my 
intent ;  that  waa  m^'  object. 


ARGUMENT   OF   C.    GUSHING.  255 

"  Q.  The  object  of  your  visit,  then,  was  to  induce  him  to  offer  you 
money  for  your  vote,  which  you  would  take,  and  afterward  to  expose 
him  ? 

*'A.  It  was-rather  the  determination  of  what  I  would  do,  after  I  had 

consented  or  determined  to  visit  him.    ♦    ♦    ♦     1  did  intend,  when  I 

went  there,  that  if  he  offered  me  the  opportunity,  I  should  take  the 

,  money  -,  and  that  I  would  induce  him  to  believe  that  I  would  support 

him. 

"  Q.  Then  you  went  there  in  order  to  win  his  confidence  by  what  you 
would  say ;  you  went  there  intending  to  win  bis  confidence ;  to  cause 
him  to  repose  that  confidence  in  you  which  would  induce  him  to  give 
you  money,  in  order  that  you  should  vote  for  him  ? 

"A.  I  intended  to  deceive  him. 

''  You  sought  his  confidence! 

"A.  I  simply  placed  myself  in  position  to  receive  the  confidence  that 
he  had  been  extending  to  me  or  seeking  to  place  in  me. 

^^  Q.  Did  you  not  hold  out  the  inducement  to  cause  him  to  place  that 
confidence  in  you 

'*A.  1  did  ;  most  emphatically,  I  did. 

''  Q.  which  a  man  dealing  with  a  customer  of  this  sort  would  be 

disposed  to  place 

"A-  Yes,  sir. 

ii  Q.  believing  he  was  reposing  trust  in  a  man  that  would  not 

betray  him  f 

"A.  Yes,  sir. 

"  Q.  You  state  that  after  that  you  did  betray  him  f 

"A.  Yes,  sir ;  I  did." 

Was  a  more  cold-blooded  avowal  ever  made  by  living  man  f  It 
seemed  to  send  a  shudder  through  the  committee- room. 

We  come  now  to  the  other  well-defined  purpose,  namely  to  cheat  the 
legislature  out  of  a  free  choice  of  Senator. 

In  reference  to  a  question  of  his  own  counsel,  Mr.  York  says : 

"  Q.  State  now  the  exact  agreement  and  understanding  among  those 
parties  on  Monday  evening.  State  that  agreement  between  those  par- 
ties to  the  fullest  extent. 

"A.  The  substance  of  the  agreement  was,  that  if  Mr.  Pomeroy  should 
offer  me  money  at  that  interview  I  should  take  it,  and  should  expose 
him  upon  the  floor  of  the  joint  convention  upon  Wednesday  5  that  I 
should  keep  quiet  during  the  intermediate  time.-' 

Afterward,  in  response  to  Mr.  Thurman,  of  the  committee,  York  tes- 
tifies as  follows : 

'*  Q.  That  conversation  was  Monday  night! 

"A,  Y^es,  sir ;  or  interview. 

"  Q.  Was  the  question  discussed  whether  you  should  make  the  dis- 
closure in  the  senate  of  which  you  were  a  member? 

"A.  On  Monday  ! 

"  Q.  You  say  it  was  resolved  that  you  should  make  the  disclosure  on 
Wednesday,  the  day  of  the  joint  convention  under  the  law  f 

"A.  Yes,  sir. 

"  Q.  But  it  should  not  be  before  Wednesday  f 

"A.  No,  sir. 

'^  Q.  This  was  Monday,  and  you  were  to  see  him  that  night ! 

"A.  Yes,  sir. 

"  Q.  And  in  case  you  received  the  money  that  night,  was  it  discussed 
between  you  whether  it  would  be  proper  to  make  the  disclosure  when 
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the  senate  came  to  vote  on  Tuesday,  or  that  you  should  refrain  from 
mukiug  the  disclosure  until  the  joint  convention  met  on  Wednesday  ! 

^^A.  My  remembrance  is  that  the  decision  was  that  night  that  I 
should  make  the  disclosure  in  joint  convention." 

To  the  same  effect  is  the  statement  of  all  the  other  conspirators. 
They  were  to  make  no  disclosure  at  the  preparatory  election  of  Tne^ay. 
They  were  to  take  great  pains  to  conceal  the  fact;  and  then,  by  a  sort 
of  coup  de  thMtre,  they  were  to  practice  a  surprise  on  the  joint  conven- 
tion, so  as  to  prevent  any  rally  of  the  majority  in  behalf  of  Mr.  Pomero}-, 
or  of  any  of  any  candidate  other  than  such  as  should  be  previously 
agreed  upon  by  the  conspirators. 

Mr.  York  confesses  in  this  form  : 

<^  Q.  After  you  had  used  those  extravagant  expressions  to  excite  and 
prejudice  that  convention,  did  you  not  oppose  any  recess  for  the  pur- 
pose of  preventing  the  prejudice  or  excitement  from  being  parsed  over! 

"A.  My  object  in  opposing  that  recess  was  to  prevent  them  from  dic- 
tating the  name  of  some  other  man  in  Mr.  Pomeroy's  interest ;  that 
was  the  only  object  I  had  in  view  in  opposing  that  resolution.'' 

Such  were  the  purposes,  plans,  and  objects  of  Mr.  York,  as  professed 
by  himself;  andhis  fellow-conspirators  confirm  in  substance  his  declara- 
tions in  this  respect ;  for  neither  of  them  has  yet  reached  the  hopeful 
point  in  a  bad  man's  career  at  which  he  begins  to  be  ashamed  of  infamy. 

Animated  with  such  inducements  of  deliberate  and  concerted  false- 
hood, fraud,  deception,  and  betrayal,  Mr.  York  pretends  that  he  received 
from  Mr.  Pomeroy,  on  that  Monday,  $7,000  as  a  bribe  for  his  vote — the 
fact  of  reception  resting  upon  his  sole  declaration,  unsubstantiated  by 
any  other  i)erson  or  by  any  collateral  fact  or  circumstance. 

True  it  is  that  puerile  parade  was  made  by  the  conspirators  of  ex- 
amining his  person  before  he  went  in  to  see  Mr.  Pomeroy,  to  ascertain 
that  he  bore  no  money  with  him ;  and  when  he  came  out,  to  ascertain 
that  he  did  have  money  on  his  person.  These  examinations  were  made 
so  imperfectly  as  to  be  entirely  worthless  as  evidence,  if  anything  de- 
pended upon  them.  This  incident,  like  the  engagements  of  secrecy, 
only  serves  to  show  that,  as  in  the  case  of  other  low-minded  men  en- 
gaged in  conspiracy,  these  men  had  no  faith  in  one  another,  and 
especially  none  in  York.  How  should  they  !  If  York  could  go  to  Mr. 
Pomeroy  with  a  lie  in  his  mouth,  for  the  purpose  of  deceiving,  cheating, 
and  betraying  him,  why  should  he  hesitate  to  deceive  and  betray  such 
men  of  inferior  sort  as  Simpson  and  Johnson  f 

Wednesday  arrives.  The  friends  of  Mr.  Pomeroy  have  counted  their 
numbers.  They  know  that  they  have  a  clear  and  decisive  majority ;  Mr. 
Pomeroy  knows  it;  the  conspirators,  Simpson,  Johnson,  and  York, 
know  it ;  and  aided  by  another  conspirator,  the  secretary,  Crowther, 
York  prepares  to  make  his  final  throw  to  defeat  Mr.  Pomeroy,  and  at 
the  same  time  to  cheat  the  convention  out  of  the  free  choice  of  any 
other  person  for  Senator.  York  rises  and  addresses  to  the  convention 
an  inflammatory  speech,  in  which  he  sets  forth  in  what  manner,  as  he 
pretends,  he  has  deceived  and  betrayed  Mr.  Pomeroy,  produces  the 
money  which  he  alleges  he  has  received  from  Mr.  Pomeroy,  and,  in  ag- 
gravation of  the  falsehoods  contained  in  that  transaction,  he  falsely  de- 
clares that  five  or  six  of  the  members  of  the  convention  present  have 
the  money  of  Mr.  Pomeroy  burning  in  their  pockets;  and  then,  taking 
advantage  of  the  natural  astonishment  and  confusion  which  his  pre- 
tended revelations  produce,  he  and  his  fellow-conspirators,  favored  by 
that  previous  concert  of  arrangement,  succeeded  in  resisting  the  efforts 
of  Mr.  Uutc\i\n&ou  «iuOi  oxk^cs  to  obtain  a  recess  for  inquiry  and  reflec- 
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tion ;  and  thus,  by  reason  of  these  successful  frauds,  Mr.  Pomeioy  failed 
to  be  elected  Senator  for  the  State  of  Kansas. 

In  view  of  the  considerations  and  circuuistances  thus  far  presented, 
it  is  impossible  to  doubt  that  Mr.  Pomeroy  would  be  acquitted,  if 
inclict<ed  for  bribery,  on  the  evidence  produced  by  York. 

1.  Mr.  Pomeroy  had  no  inducement  to  bribe  York.  His  election  was 
already  certain.  That  is  proved  incontrovertibly  by  the  testimony  of 
various  persons  before  the  committee.  It  was  the  unanimous  opinion  of 
the  conspirators,  confessed  by  York  in  answer  to  a  question  by  his 
counsel,  Mr.  Simpson,  as  follows : 

"  Q.  State  when  you  next  had  a  conversation  on  that  subject  and 
with  whom  ;  and  give  an  outline  of  that  conversation. 

*'  A.  I  think  the  next  time  I  had  any  conversation  with  any  one  was 
on  Monday  night,  with  B.  F.  Simpson,  W.  A.  Johnson,  and  J.  O.  Hor- 
ton,  after  having  received  my  invitation  to  visit  Mr.  Pomeroy.  It  was 
the  conclusion  of  those  gentlemen  there,  at  that  time,  that  there  was  no 
other  way  of  defeating  Pomeroy,  and  that  he  would  be  elected." 

In  this  instance,  as  in  some  others,  some  of  the  statements  of  York, 
most  damaging  to  him,  were  drawn  out  by  his  counsel.  In  observing 
which,  one  could  not  but  query  whether  Simpson  is  really  the  friend  of 
York. 

Mr.  Pomeroy  then  had  no  inducement  to  buy  the  vote  of  Mr.  York ; 
he  would  not  get  any  consideration  for  his  money.  It  does  not  appear 
that  Mr.  York  could  control  or  influence  a  single  vote  other  than  his 
own  ;  but,  if  he  could,  they  were  not  needed  by  Mr.  Pomeroy. 

Then,  how  preposterous  to  suppose  that  York  should  be  able  to  sell 
himself  as  a  slave  to  Mr.  Pomeroy  f  If  we  are  to  believe  the  things 
told  in  these  investigations,  we  have  arrived  at  a  strange  state  of  things. 
Some  of  the  post-bellum  amendments  to  the  Constitution  will  not  permit 
lis  to  buy  and  sell  black  men.  Is  it  to  be  endured  that  we  are  to  have 
distinction  of  color  against  white  men  I  An  ex-lieutenant-colonel,  and 
an  actual  State  senator,  axicordiug  to  his  own  account  of  himself,  sells 
in  Knns<as  for  $7,000,  cash  on  delivery  ;  for  Mr.  York  insisted  on  that. 
But  how  the  price  of  slaves  has  risen  !  Seven  thousand  dollars  for  Mr. 
York !  Why,  a  better  man  could  be  bought  in  the  bagnio  for  tenpence! 
says  Anastasius. 

But  what,  in  the  presence  of  a  jury,  is  the  value  of  the  word  of  a  man 
who  proclaims  that  he  went  to  another  to  win  the  confidence  of  the  lat- 
ter with  professions  of  friendship,  the  more  easily  to  stab  him  to  the 
heart.  If,  as  York  affirms,  he  uttered  a  series  of  falsehoods  to  Mr.  Pom- 
eroy for  one  purpose,  why  should  he  not  utter  another  series  of  false- 
hoods for  another  purpose  1  At  what  point  in  the  history  of  these  trans- 
actions is  he  to  begin  to  lie  and  cheat  and  at  what  point  is  he  to  stop  ? 
It  is  perfectly  clear  that  if  he  thinks  it  proper  to  tell  ten  lies  in  order  to 
accomplish  a  political  object,  it  is  equally  competent  for  him  to  tell 
twenty  lies,  and  still  to  have  a  margin  of  mendacity  that  may  stretch 
out  to  the  crack  of  doom. 

But  Mr.  York  and  his  friends  would  have  us  suppose  that  he  is  a  self- 
immolated  martyr  in  a  great  cause ;  that  he  lies,  cheats,  and  betrays, 
actuated  by  high  principles.  Well,  that  is  a  little  panidoxical,  and 
demands  consideration.  As  one  of  the  witnesses  has  it,  in  substance, 
he  is  either  a  scoundrel  or  a  hero.  Hero  !  Well,  that  also  craves  con- 
sideration. 

The  first  observation  to  make  in  this  relation  is  that  Mr.  York's  hero- 
ism involves  unlimited  privileges  of  uttering  falsehoods.  That  is  an 
element  of  heroism  very  inconvenient  to  deal  with,  when  the  pretended 
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hero,  who  possesses  these  large  privileges  in  the  line  of  meadacitj,  ap- 
pears on  the  stand  as  a  witness,  and  the  i>oint  is,  whether  we  shall  or 
shall  not  believe  him  on  his  oath.  Whether  what  he  testifies  belongs 
to  the  hero's  mood  of  truth  or  to  his  mood  of  falsehood. 

Let  us  admit,  for  the  argument's  sake,  that  Mr.  York  is  a  political 
fanatic,  with  the  assumed  right  of  perpetrating  any  amount  of  wrong  for 
the  purpose  of  accomplishing  something  which  his  perverted  self-con- 
ceit causes  him  to  believe  is  a  good.  The  world  has  seen  but  too  many 
of  such  persons.  Nay,  we  are  told  that  Mr.  York  is  a  church-member, 
and  that,  iu  planning  to  deceive,  to  cheat,  and  to  betray  Mr.  Pomeroy,  he 
proceeded  prayerfully.  That  may  be.  His  sallow  complexion,  his  sunken 
eyes,  his  hollow  cheeks,  his  somber  air  and  manner,  the  act  which  he  profes- 
ses to  have  done,  the  show  of  martyrdom  that  he  puts  on,  the  intrinsic  and 
loathsome  infamy  of  the  acts  which  he  pretends  to  have  done,  all  these 
things  bring  us  at  once  into  the  contemplation  of  those  men — and  they 
abound  in  history — who  set  up  for  heroes  on  the  stock-in-trade  of  the  per- 
petration of  some  abominable  crime.  And  many  of  these  monster  mock 
heroes  were  very  prayerful  ones.  Such  was  Clement,  who  assassinated 
Henry  III ;  such  was  Fenton,  who  assassinated  the  Duke  of  Bucking- 
ham. And  much  of  this  mock  heroism,  although  without  the  finishing 
touch  of  prayerfulness,  was  manifested  in  the  deportment  of  Booth,  the 
assassin  of  Lincoln,  and  of  Payne,  the  would-be  assassin  of  Seward. 

And  tbe  remembrance  of  persons  of  this  class  suggests  another  idea. 
They  are  of  the  same  suspicious  and  credulous  temperament  which  mani- 
fests itself  iu  Mr.  York,  with  the  same  tendency  to  draw  extravagant 
consequences  from  totally  inadequate  premises.  In  those  persons  there 
is  the  same  belief  in  the  danger  of  assassination,  of  which  Mr.  York  says 
so  much  in  a  part  of  his  testimony ;  there  is  the  same  exaggeration,  as 
when  Mr.  York  says,  "  I  did  not  regard  this  as  an  attack  on  Mr.  Pome- 
roy alone,  but  as  an  attack  on  one  of  the  most  tyrannical  and  gigantic 
systems  that  ever  crushed  and  bowed  down  any  state.'' 

Now,  this  whole  category  of  persons,  whether  they  be  moral  assassins, 
like  Mr.  York,  or  corporeal  assassins,  like  Booth  and  Payne,  are  very 
pitiful  heroes  any  way. 

As  to  the  moral  assassins,  the  political  spies,  the  men  who  worm 
themselves  into  the  confidence  of  another  in  order  to  betray  him,  their 
pretensions  to  heroism  are  absurd  and  ridiculous.  The  heroism  of 
lying !  The  heroism  of  cheating !  The  heroism  of  professing  friendship 
in  order  to  betray !  Pah !  All  these  persons  belong  to  a  vocation  which 
Macaulay  characterizes  as  "  a  vocation  compared  with  which  the  life  of 
a  beggar,  of  a  pickpocket,  of  a  pimp,  is  honorable."  God  have  mercy  on 
her,  if  such  is  the  timber  of  which  they  construct  heroes  in  the  State  of 
Kansas ! 

In  a  word,  we  suppose,  upon  the  facts  and  circumstances  thus  far  dis- 
cussed, a  jury  could  not  fail  utterly  to  discredit  York,  and  to  say,  in 
their  verdict,  that  inasmuch  as  what  he  professes  to  have  done  would 
be  an  odious  and  atrocious  falsehood,  it  would  be  much  easier  to  believe 
that  the  profession  is  a  falsehood,  and  that  he  never  received  any 
money  from  Mr.  Pomero^^ 

But  Mr.  Pomeroy  is  not  here  before  a  jury  on  a  charge  of  bribing 
York  5  he  is  assisting  at  an  investigation,  which  he  himself  invited,  bo- 
fore  a  committee  of  the  Senate  of  the  United  States.  He  chooses,  there- 
fore, to  disclose  the  facts  which  actually  occurred ;  which  are  known  to 
other  persons;  which  York  himself  well  knows,  but  misrepresented  for 
the  purpose  of  defeating  the  election  and  deceiving  the  legislature  of 
Kansas. 
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Mr.  Pomeroy  did  deliver  $7,000  to  Mr.  York,  at  the  request  of  his 
fellow-townsman,  Mr.  Page,  who  desired  York  to  go  to  him  and  receive 
it,  and  desired  him  to  deliver  it  to  York,  to  be  by  him  conveyed  to  Mr. 
Page.  Mr.  Pomeroy  had  promised  to  loan  this  money  to  Mr.  Page,  to 
aid  him  in  the  establishment  of  a  national  bank  at  Independence,  in  the 
State  of  Kansas.  These  facts  are  proved  by  Mr.  Page  and  other  wit- 
nesses examined  by  the  committee. 

Mr.  York  is  a  very  bad  man,  but  not  so  bad  as  he  pretends  he  is. 
There  is  a  certain  fanfarronade  of  villainy,  which  some  men  affect, 
which  is  very  far  from  constituting  heroism,  although  it  seems  to  consti- 
tute the  pride  of  York. 

Mr.  York  did  not  go  to  Mr.  Pomeroy  at  Topeka,  offering  himself  for 
sale  as  a  vile  and  contemptible  slave.  Mr.  Pomeroy  did  not  purchase 
for  $7,000  a  piece  of  chattels  which  would  have  been  dear  at  7,000  cents. 
Mr.  Pomeroy  did  receive  assurances  of  friendship  from  York  on  that  oc- 
casion, which  led  him  to  suppose  that  he  might  trust  Mr.  York  to  con- 
vey this  money  to  its  destination,  the  hands  of  Mr.  Page,  Mr.  Pomeroy 
did  trust  Mr,  York  so  far,  although  hesitatingly,  and  induced  only 
through  apprehension  that  not  to  do  it  would  imply  distrust  of  the  integ- 
rity of  Mr,  York.  It  is  true  that  Mr.  Pomeroy  did  not  take  a  receipt 
from  Mr.  York,  as  he  should  have  done;  but  in  the  hurry  and  confusion 
of  the  time,  there  was  little  opportunity  to  attend  to  mere  ^orms  between 
gentlemen,  just  as  Mr.  Pomeroy  had  received  this  very  parcel  of  mone^ 
from  Mr.  Borland,  without  the  latter  stopping  to  ask,  or  the  former  to 
give,  a  receipt  for  the  money.  But  the  circumstences  of  the  hour  and 
the  informality  of  the  transaction  were  contrivances  of  York  to  give 
plausibility  to  his  intended  fiction.  And  Mr.  York,  instead  of  having 
been  guilty  of  the  meanness  of  selling  himself  for  a  bribe,  as  he  pretends, 
or  the  criminality  of  accepting  a  bribe,  is  simply  guilty  of  a  breach  of 
trust  and  of  falsehood,  in  misappropriating  the  money,  and  misrepre- 
senting the  circumstances  under  which  it  was  received,  in  order  to  de- 
fame Mr.  Pomeroy  and  defraud  Mr.  Page. 

Will  it  be  asked  why  Mr.  Pomeroy  did  not  make  public  the  true  facts 
at  an  earlier  day  f  For  many  reasons.  Immediately  on  the  occurrence 
of  the  events  oif*  Wednesday,  shocked,  indignant,  humiliated,  not  only 
by  the  imposture  practiced  on  the  convention,  but  by  the  facility  with 
which  the  members  yielded  to  the  imposture,  he  explained  the  facts  in 
detail  to  his  legal  adviser,  and  then,  having  no  further  business  at  To- 
peka, he  hastened  to  Washington,  where  his  official  duties  required  his 
presence.  Here  also  he  immediately  communicated  the  facts  in  full  to 
counsel,  and  then  called  for  investigation  by  the  Senate.  What  other 
course  could  he  take  consistently  with  self-respect  T  Is  it  to  be  supposed 
that  he  should  rush  into  the  newspapers  ?  What  accused  person  would 
do  it  when  threatened  with  prosecution?  What  Senator  inculpated 
would  do  that  when  he  has  a  right  to  be  tried  on  such  question  by  his 
peers?  In  tlie  present  case  prudence  was  particularly'  commanded  by 
the  consciousness  of  Mr.  Pomeroy  that  he  was  the  victim  of  an  atro- 
cious and  abominable  consiuracy ;  of  men  v^ho  had  openly  avowed  their 
purpose  to  stick  at  nothing  for  his  defeat;  who  had  stopped  at  nothing 
to  compass  it,  not  even  fraud,  falsehood,  and  personal  infamy,  and  wliom 
Lei  reasonably  supposed  to  be  capable  of  any  crime  for  the  consumma- 
tion of  their  wicked  aiid  villainous  plans  of  malice  and  ambition. 

Mr.  Page  is  a  banker  of  relative  wealth  for  the  country  where  he 
lives,  the  personal  friend  of  York ;  and  he  clearly  and  distinctly  states 
that  he  requested  York  to  obtain  for  him  the  monej'  from  Mr.  Pomeroy. 

An  attempt,  and  a  very  feeble  one,  has  been  made  to  shake  the  testi- 
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mony  of  Mr.  Page.  To  this  end  Mr.  Cobb,  one  of  the  members  elect  of 
Congress,  who  busied  themselves  at  Topeka  in  opposing  the  election  of 
Mr.  Pomeroy,  is  brought  here  to  say  that  Mr.  Page,  on  that  Wednesday, 
at  TopekB,  had  said  that  he  believed  the  statements  of  Mr.  York.  Mr. 
Cobb  was  too  deep  in  that  election  to  remember  all  which  might  casnally 
be  said  in  his  hearing  by  Mr.  Page  or  anybody  else.  Mr.  Page  has  ex- 
plained what  he  did  say  in  those  moments  of  confusion  and  commotion ; 
that,  friend  as  he  was  of  York,  he  was  reluctant  to  disbelieve ;  but  he  did 
not  fail  positively  to  express  his  condemnation  of  the  means  avowedly 
used  to  entrap  Mr,  Pomeroy.  It  w^ould  have  been  absnnl  for  Mr.  Page, 
a  quiet  banker,  to  plunge  into  that  mad  scene,  and  charge  York  with 
thus  misapplying  his  money  to  impose  on  the  convention. 

Mr.  York  talks  glibly  about  assassination.  Mr.  Page  was  the  man 
to  be  afraid  of  assassination  if  he  had  attempted  then  and  there  to 
baffle  desperate  and  malignant  conspirators,  hot  for  the  political  destrac- 
tton  of  Mr.  Pomeroy. 

In  substantiation  of  the  truth  of  these  facts,  Mr.  Pomeroy  appeals  to 
the  evidence.  He  will  not,  as  he  could,  oppose  his  mere  word  to  the 
mere  word  of  Mr.  York.  He  might  well  do  that,  seeing  that  the  state- 
ment of  Mr.  York  is  incredible  in  itself,  contrary  to  all  the  probabilities, 
and  even  ppssibilities,  of  human  action,  unsupported  by  a  tittle  of  evi- 
dence except  his  own  word,  and  that  word  the  word  of  an  avowed  falsi- 
fier, deceiver,  and  betrayer.  Mr.  Pomeroy  contradicts  peremptorily  the 
charges  of  York,  naked  assertions  as  they  are ;  but  he  goes  further,  and 
proves  their  falsity,  and  he  appeals  from  the  calumnies  of  such  a  man 
to  the  consideration  and  estimation  which  he  has  the  right  to  claiu)  at 
the  close  of  an  honorable  career  of  twelve  years  in  the  Senate  of  the 
United  States. 

C.CUSHING,  Counsel. 

Brief  of  evidence  taken  before  the  committee  of  the  Senate  appointed  to  in- 
vestigate the  charges  against  Senator  Pomeroy  prefet^red  by  A,  M.  York 
and  B.  F.  Simpson  : 

Parties  to  the  conspiracy  to  defeat  Senator  Pomeroy  : 

W.  A.  Johnson,  State  senator; 

J.  C.  Horton,  an  agent  of  the  Kansas  Pacific  Railroad  Company ; 

B.  F.  Simpson,  private  counsel  for*  A.  M.  York,  and  candidate  for 
United  States  attorney  or  United  States  judge  of  the  district  of 
Kansas ; 

George  C.  Crowther,  secretary  of  the  senate; 

A.  M.  York,  State  senator;  and 

George  Ji.  Peck. 

York  said,  in  the  presence  of  John  M.  Holmes,  after  the  senatorial 
election,  that,  *'  He  had  determined  to  beat  Pomeroy,  cost  what  it  mighty 
and  that  his  exposure  of  Pomeroy  was  the  result  of  a  work  of  time.'^ 

Senator  Johnson  stated  to  R.  W,  Wright,  just  before  the  senatorial 
election  in  Topeka,  that,  "  He  (Johnson)  was  bound  to  defeat  Pomeroy 
by  any  means,  cost  what  it  mighf 

K  F.  Simpson  stated  to  Mr.  L.  J.  Sharp,  immediately  after  the  sena- 
torial election,  that  "  They  had  beaten  the  old  man ;  that  they  had  to  do 
it  as  they  had  done,  because  it  was  the  only  way  he  could  have  been 
beaten.  That  he,  (Simpson,)  S.  W.  Eldridge,  and  Senator  Johnson 
determined  to  set  a  trap  for  Pomerov,  to  beat  him.  They  sent  for  J.  0^ 
Horron,  and  he  suggested  a  plan.  Johnson  said  he  had  just  the  man  to 
go  to  Pomeroy,  and  named  York,  but  said  he  would  want  money.  Simp- 
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son  said  they  were  to  rely  upon  Eldridge  for  the  means  of  carrying  out 
their  scheme,  if  York  failed.'' 

,  And  also  the  said  Simpson  stated  to  Chester  Thomas,  recently  in 
Washington,,  that  *'  They  hjid  put  up  a  job  on  the  old  man,  (meaning 
Pomeroy,)  and  they  had  to  do  it  in  order  to  beat  him,  and  tliat  there 
-was  no  other  way  to  do  it." 

George  0.  Crowther  stated  to  C.  J.  Hanks,  on  the  morning  of  the 
joint  convention  at  Topeka,  "That  Pomeroy  would  be  defeated, 
and  told  him  (Hanks)  to  get  bets  if  he  wanted  to  make  money; 
said  that  he  had  f  4,000,  and  would  let  him  have  the  money  to  bet  with 
and  give  him  an  interest  in  the  bets."  And  further  said,  "  We  have  a 
job  put  up  on  old  Pom.,  and  it  is  going  to  win." 

J.  C.  Horton  states  in  his  evidence,  "That he  is  an  agent  for  the  Kansas 
Pacific  Railroad  Company,  and  that  his  object  at  Topeka  was  to  help 
defeat  Mr.  Pomeroy ;"  and  stated  to  Mr.  Kalloch,  in  Lawrence,  prior  to 
the  senatorial  election,  "  His  desire  to  beat  Mr.  Pomeroy,  and  his  wish 
to  raise  money  for  the  purpose  of  having  articles  published  against  Mr. 
Pomeroy  in  the  papers,  and  especially  in  the  Lawrence  Journal." 

A.  M.  York  states  that  "  There  was  a  pledge  of  secrecy  between  six, 
and  recited  the  names  of  five  of  those  mentioned,  and  it  was  agreed  by 
these  six  that  the  statement  of  York  should  not  be  divulged  until  the 
meeting  of  the  joint  convention,  and  that  one  of  the  reasons  for  this  was 
that  the  disclosure  would  then  come  with  more  force,  and  the  attack 
would  be  irresistible." 

* 

The  following  questions  were  asked  of  Mr.  York  upon  this  subject, 
(page  33 :) 

"Q.  That  accounts,  then,  for  the  secrecy? 

"A.  The  secrecy  was  for  the  more  successful  accomplishment  of  the 
object. 

"Q.  So  as  to  bring  on  the  attack  at  a  time  when  his  friends  would  not 
be  able  to  resist  it  I 

"A.  It  was  intended  to  bring  it  on  at  a  time  when  it  would  be  effect- 
ive. Most  certainly  it  was.  I  have  no  concealment  to  make  about  the 
matter. 

"Q.  You  intended,  if  Mr.  Pomeroy's  friends  made  an  answer  to  this, 
that  it  should  be  after  he  >yas  defeated  for  the  Senate,  if  you  could  make 
it  so  ? 

f  A.  That  is  a  very  natural  conclusion,  if  we  sprang  it  at  that  time. 
Most  certainly  it  was. 

Also  the  following  evidence  of  Mr.  York  : 

"Q.  Do  you  know  Judge  Nathan  Price  f 

"A.  I  do,  sir. 

"Q.  The  senator  from  Doniphan  County,  in  Kansas! 

"A.  1  do,  sir. 

"Q.  Was  he  considered  by  you  friendly  or  unfriendly  to  Mr.  Pomeroy's 
interests  ! 

"A.  I  always  regarded  him  as  friendly  to  Mr.  Pomeroy's  interests, 

"Q.  Immediately  or  soon  after  your  address  had  been  delivered^  let 
me  ask  you  if  he  did  not  use  this  language:  'That  Mr.  Pomeroy  had 
no  opportunity  of  defence,  and  he  desired  in  his  behalf,  as  in  that  of 
the  poorest  and  most  obscure  in  the  land,  fair  play;'  and  especially 
asked  an  adjournment! 

"A.  I  really  could  not  tell  whether  he  said  that  or  not.  He  might 
have  said  it. 
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"Q.  Do  you  recollect  bis  addressing  the  convention  soon  aft^r  your- 
self t 

"  A.  I  do,  sir. 

"Q.  Yon  say  that  language  was  not  used  by  bim  ? 

<<  A.  I  do  not  say  it  was  not  used  by  bim.  It  migbt  or  might  not  have 
been  used  by  bim. 

^'Q.  State  now  to  the  committee  your  recollection  whether,  in  the  lan- 
guage Mr.  Price  used,  be  did  not  desire  to  have  time  for  investigating 
these  charges  before  voting  for  Senator. 

''A.  I  cannot  really  say  as  to  that.  The  prominent  idea  with  me  was 
the  charge  that  had  been  made  upon  me  in  joint  convention. 

"  Q.  What  charge  was  it  f 

"A.  He  said  that 

By  Mr.  Thubman  : 

"Q.  That  who  had  made? 

'^  A.  That  Mr.  Price  had  made.  He  had  used  some  violent  language 
toward  me. 

By  Mr.  Horton  : 

*^Q.  State  it. 

"A.  I  do  not  know  the  words,  but  the  ide^  was  that  I  had  exposed  my 
own  villainy  in  exposing  Mr.  Pomeroy's.  He  used  some  very  cutting 
remarks,  I  know,  at  the  time  that  absorbed  my  attention.  As  to  what 
he  did  say 

**Q.*Did  he  not  use  this  language  :  *  He  would  not  say  that  your  ac- 
tion was  by  a  preconcerted  arrangement,  but  there  was  about  the  whole 
of  it,  and  the  manner  of  its  being  sprung  upon  the  body,  a  dramatic 
aspect  that  looked  very  suspicious,  and  he  desired,  before  voting,  time 
for  investigation ' — in  substance  that  language! 

'^  A.  I  think  that  he  did  say  that.  I  think,  since  you  have  read  it,  that 
it  brings  it  to  my  memory  that  words  to  that  efiect  were  used. 

"Q.  Do  you  know  Clinton  O.  Hutchinson,  of  Greenwood  County,  a 
member  of  the  legislature  ? 

"A.  Yes,  sir;  I  have  seen  him  several  times. 

"Q.  Did  you  regard  him  as  friendly  or  unfriendly  to  Mr.  Ponieroy  as  a 
candidate  for  the  Senate  t 

**A.  I  regarded  him  as  friendly  to  Mr.  Pomeroy. 

"  Q.  After  Senator  Price  hM  taken  his  seat,  let  me  ask  you  if  Mr.  C. 
O.  Hutcliinson  in  that  convention  did  not  rise  and  use  the  following 
language  :  ^  That  he  moved  that  the  convention  take  a  recess  until  5 
o'clock,  that  the  members  of  the  convention  might  have  an  opportunity 
'  of  investigating  the  charges  for  themselves  made  against  Mr.  Pomeroy, 
and  to  make  up  their  minds  how  to  vote,  without  such  a  pressure  ui)oii 
them.' 

*' A.  Well,  sir,  I  cannot  say  whether  he  did  or  not. 

"  Q.  Do  you  recollect  the  motion  made  by  him  for  a  recess  t 

*'  A.  I  cannot  say  positively  whether  he  made  it  or  not  He  might  have 
made  it. 

"Q.  Do  you  recollect  whether  any  motion  was  made  by  Mr.  Pome- 
roy's  friends  for  a  recess  f 

**A.  Yes,  sir,  there  was;  and  I  do  not  know  but  Mr.  Hutchinson 
might  have  made  it.  I  know  a  motion  was  made  for  a  recess,  and  I  op- 
posed it. 

"Q.  Let  me  ask  if,  iu  reply  to  the  speeches  of  the  friends  of  Mr.  Pom- 
eroy in  ^hat  convention,  you  did  not  use  the  following  language:  *  That 
you  opposed  l\i^  ^vo\vq^\Uqw  for  a  recess,  and  stated  that  a  recess  was 
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\ 


BRIEF    OF    EVIDENCE.  263 

proposed  for  the  pnipose  of  allowing  the  friends  of  Mr,  Pomorejr  to 
gather  together  and  recover  from  the  rout  which  you  had  thrown  them 
into  by  your  disclosures!' 

"  A.  Well,  sir,  I  cannot  say  whether  I  made  that  or  not. 

*'  Q.  Or  in  substance  H 

"  A.  Well,  the  substance  of  what  I  think  I  said  was  thatthoy  wanted 
to  name  the  candidate;  the^'  wanted  to  name  one;  the  anti-Pomeroy 
party  naming  ofte,  they  wanted  to  name  one,  which  they  would  do  upon, 
an  adjournment.  That  was  the  idea  I  was  opposing — the  idea  I  intended 
to  oppose  in  that  convention. 

"Q,  About  how  late  in  the  convention  was  it  that  the  motion  for  a  re- 
<5es8  wa«  made  I 

"A.  I  cannot  tell  you  ;  it  was  after  I  had  made  my  remarks. 

*'Q.  About  what  time  was  that  f 

"A.  Well,  sir,  I  should  say  it  was  after  1  o'clock;  it  might  not  have 
been. 

'^Q,  You  recollect  that  a  motion  was  ma(^e  for  a  recess  until  5  o'clock ; 
that  the  motion  was  made  asking  a  recess  until  five  f 

*'A.  Yes,  sir. 

'*  Q.  You  state  now  that  you  opposed  that  motion  ? 

"A.  I  did,  sir." 

Daniel  Horn  testifies  that  in  the  joint  convention,  after  Mr.  York  made 
his  statement  of  charges  against  Mr.  Pomeroy,  "  He  (York)  opposed 
a  recess,  (then  being  asked  by  the  frieiids  of  Mr.  Pomeroy,  to  investi- 
gate York's  statements,)  and  said  '  that  the  purpose  and  object  of  the  ex- 
posure would  be  defeated  if  a  recess  was  taken.' " 

E.  W.  Wright  and  L.  J.  Sharp  corroborated  the  evidence  of  Horn  as 
to  the  reasons  given  by  York  in  the  joint  convention  for  opposing  a  re- 
cess to  hear  from  Mr.  Pomeroy,  and  allow  the  members  to  investigate 
the  charges. 

The  evidence  of  all  the  witnesses  is  conclusive  that,  but  for  the  speech 
of  Mr.  York  in  the  joint  convention,  Mr.  Pomeroy.  would  have  been  re- 
elected Senator,  and  that  no  opportunity  was  attbrded  Mr.  Pomeroy  to 
make  any  defense  to  the  charges  of  Mr.  York  after  the  statements  had 
been  made  prior  to  the  election  of  his  successor. 

The  testimony  shows  that  on  Tuesday,  January  28,  Mr.  Pomeroy  re- 
ceived fifty  votes  for  Senator  in  the  separate  houses,  and  that  eight  can- 
didates were  then  voted  for.  That  only  sixty-six  votes  were  necessary 
to  elect  in  the  joint  convention. 

Mr.  York  admits  in  his  evidence  (page  21)  that  he  used  extravagant 
expressions  in  his  address  in  the  joint  convention  of  the  legislature,  and 
that  these  extravagant  expressions  had  a  tendency  to  excite  and  preju- 
dice the  convention  against  Mr.  Pomeroy ;  and  that  afterward  he  op- 
posed any  recess  of  the  joint  convention  before  a  vote  for  Senator  was 
taken. 

It  has  been  shown  by  Mr.  Sexton  and  other  witnesses  that  in  York's 
speech  in  the  joint  convention  he  said :  *'  I  know  of  several  members  of 
the  legislature  who  now  have  Pomeroy's  money  burning  in  their  pockets 
for  their  votes.  I  will  not  state  now  who  they  are,  but  will  develope 
the  facts  at  the  prpper  time." 

Mr.  York  has  never  explained  this  statement,  and  does  not  now  pre- 
tend to  know  the  name  of  a  single  member  who  had  any  money  paid 
to  him,  other  than  his  statement  that  concerns  himself  and  Mr.  Pom- 
eroy, although  he  has  had  ample  opportunity  so  to  do,  both  in  the  in- 
vestigation before  the  Kansas  legislature  and  before  your  committee. 


264  POMEROY    INVESTIGATION. 

5Ir.  York  bases  his  meeting  with  Mr.  Pomeroy  on  Monday  nighty 
January  27,  npon  the  statement  that  he  was  invited  to  Mr.  Pomeroy's 
room  by  Asa  Hairgrove  for  a  "  business  interview.'^  In  answer  to  an 
inquiry,  if  Mr.  Hairgrove  used  the  words  "business  interview,"  be  an- 
swered, "  Yes,  sir ;  I  am  confident  in  regard  to  that.  In  fact,  I  know  he 
used  that  word  or  its  equivalent." 

Mr.  York  admits  that  Mr.  Hairgrove  is  a  friend  of  his,  and  resides  in 
the  same  town  ^ith  him ;  and  Mr.  Hairgrove  testifies  that  he  never 
invited  York  to  have  a  "business  interview''  with  Mr.  Ponieroy  or  him- 
self; but  says  that  York  said  to  him  on  Monday  that  he  wished  to  have 
an  interview  wilh  Mr.  Pomeroy,  and  Hairgrove  told  York  that  he  woald 
see  Mr.  Pomeroy  and  arrange  an  interview.  Saw  Mr.  Pomeroy  then, 
and  he  consented  to  see  York.  After  seeing  Pomeroy,  he  could  not 
find  York  immediately ;  and  the  next  time  that  he  and  York  mot,  York 
said  that  he  had  already  seen  Pomeroy. 

IMPROBABILITY  OP  YORK'S  STATEMENTS. 

York  states  that  Mr.  Pomeroy  agreed  to  pay  him  $8,000  for  his  vote, 
and  did  pay  him  $7,000  of  it  upon  his  (York's)  promise  that  he  eonld 
not  vote  for  him  Tuesday,  but  would  vote  for  him  Wednesday,  with  the 
privilege  of  reconsideration  or  the  privilege  of  reconsidering.  No  other 
pledge  or  promise,  he  claims,  was  asked  or  demanded  of  him  by  Mr, 
Pomeroy. 

His  testimony  is  as  follows : 

"Q.  After  that  general  conversation  for  half  an  hour  what  occurred! 

"  A.  I  remarked  to  Mr.  Pomeroy  to  the  eflfect  that  I  did  not  see  any 
object  in  my  remaining  any  longer ;  that  I  could  not  take  the  same  view 
of  the  senatorial  question  that  he  did ;  that  I  had  been  invited  there  to 
have  a  business  interview  with  him,  and  asked  him  if  I  was  correct 
He  said  I  was  correct,  but  he  stated  that  he  could  not  ofier  any  money 
until  I  had  said  I  wo.uld  vote  for  him  ;  that  he  was- too  old  a  politician  to 
bribe  votes,  but  said  that  if  I  would  say  that.I  would  vote  for  him  I 
would  then  be  one  of  his  friends  and  he  could  then  aid  me,  or  that  it 
would  be  right — perfectly  right — to  aid  me  the  same  as  he  would  any  . 
other  of  his  frienda  I  told  him  I  could  not  vote  for  him  upon  Tuesday; 
that  I  must  vote  for  Mr.  Lowe  upon  Tuesday.  He  then  said,  '  Well, 
say  you  will  vote  for  me  upon  Wednesday.'  1  thought  of  it  a  moment, 
and  then  said,  '  I  will  vote  for  you  on  Wednesday,  with  the  privilege 
of  reconsidering  it,'  or  Hhe  privilege  of  reconsideration,'  or  words 
signifying  that.  Mr.  Pomeroy  then  asked  me  what  I  wanted,  and  I  told 
him  it  was  not  for  me  to  say.  He  finaUy  agreed  that  he  would  give  me 
$8,000;  that  he  would  pay  me  $1,000  that  night,  that  he  would  pay  me 
$5,000  the  next  day,  and  that  he  would  pay  me  $2,000  the  day  follow- 
ing. I  use  the  term  *  next  day,'  as  meaning  Tuesday,  and  '  the  day  fol- 
lowing' as  meaning  Wednesday;  it  was  really  Tuesday  morning  then." 

York  wishes  the  committee  to  believe  that  he  received  a  promise  of 
$8,000  for  his  vote,  and  did  actually  receive  $7,000.  York  does  not 
claim  that  he  could  carry  any  votes  with  him  or  that  he  promised  Mr. 
Pomeroy  that  he  would,  but  does  admit  the  great  strength  of  Mr. 
Pomeroy,  and  that,  notwithstanding  the  combination  against  Pomeroy, 
excepting  his  plan  had  been  adopted  and  carried  out,  Pomeroy  would 
have  been  elected,  (page  33.) 

In  this  connection  we  call  the  attention  of  the  committee  to  the  fact 
that  no  money  has  been  shown  to  have  been  paid  by  Mr.  Pomeroy,  at 
Topeka,  to  any  olV^t  m^mYv^x  q^  the  legislature,  although  ample  op- 
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portuiiity  has  been  ^iveu  to  the  enemies  of  Mr.  Pomeroy  to  establish 
every  allegation  made  against  him.  The  only  evidence  given  by  wit- 
nesses, as  to  the  oflferingof  any  money  other  than  that  named  by  York, 
are  the  statements  made  by  W.  H.  Bond,  Frank  Bacon,  B.  O'Driscoll, 
G.  A.  Rohrabacher,  and  W.  Simpson. 

•  Senator  W.  M.  Matheny  gives  an  interview  between  himself  and  D. 
S.  Kelley:  but  says  that  Kelley  disowned  any  connection  with  Pomeroy, 
and  Mr.  Matheny  knows  of  no  relation  existing  between  them. 

Mr.  Bond  names  John  J.  Murphy  and  A.  H.  Horton  as  the  parties 
who  improperly  approached  him;  but  say^  that  Mr.  Pomeroy  never 
alluded  to  money,  or  never  offered  any  consideration  for  his  vote,  either 
directly  or  indirectly,  (page  57.) 

John  J.  Murphy  states  that  he  never  offered  Mr.  Bond  money,  and 
had  no  authority  from  Mr.  Pomeroy,  or  his  friends,  to  offer  or  pay 
money  to  any  member  of  the  legislature. 

A.  H.  Horton  states  that  he  never  offered  or  promised  Mr.  Bond  any 
money  for  his  vote  at  any  time,  and  denies  the  purported  conversation 
which  Bond  says  took  place  on  Wednesday  morning,  January  29.  Mr. 
Bond  is  shown  by  Colonel  D.  W.  Houston,  General  McDonald,  and 
Colonel  Joyce,  to  have  said,  before  the  29th,  that  as  soon  as  Dr. 
Logan  was  out  of  the  way  as  a  candidate  for  Senator,  he  would  vote 
for  Mr.  Pomeroy,  and  these  statements  were  communicated  to  Mr. 
Horton  before  Wednesday,  the  29th.  Colonel  Houston  states  posi- 
tively that  on  Tuesday,  the  28th,  after  the  first  vote  for  Senator, 
Mr.  Bond  told  him  that,  now  Dr.  Logan  was  out  of  the  way,  he 
should  support  Mr.  Pomeroy;  and  Mr.  Houston  communicated  this 
statement  to  Mr.  Horton  on  Tuesday  afternoon.  On  Wednesday  morn- 
ing, before  the  interview  between  Bond  and  Horton,  Bond  told  Houston 
that  he  ha<l  not  signed  a  paper  to  vote  for  Mr.  Ingalls,  and  that  no 
Leavenworth  man  could  vote  for  Mr.  Ingalls. 

C.  J.  Hanks,  testifies  that  on  the  evening  before  the  fall  election  of 
1872  he  sent  a  dispatch  to  Major  Crowell,  at  Atchison,  at  the  instance 
of  Bond,  for  aid  from  Pomeroy's  friends*  and  that  the  dispatch  was 
never  answered.  Bond  is  contradicted  by  D.  W.  Houston,  General  >Mc- 
Donald,  Colonel  Joyce,  and  others,  as  to  material  facts  in  his  evidence, 
and  John  J.  Murphy  fully  shows  that  Bond  misunderstood  his  conver- 
sation with  him. 

Frank  Bacon  admits  that  he  has  no  knowledge  of  Mr.  Pomeroy, 
offering  money  to  him,  or  of  authorizing  anybody  to  do  it,  and  says  lie 
has  no  knowledge  that  Mr.  Pomeroy,  directly  or  indirectly,  paid  one 
dollar  to  any  member  of  the  Kansas  legislature,  (page  50.) 

Mr.  Kalloch  testifies  that,  but  for  the  statement  of  Mr.  York  in  the 
joint  convention,  Mr.  Pomeroy  would  have  been  elected,  and  that  Bacon 
told  him  at  Topeka,  since  the  senatorial  election,  that  he  was  friendly 
to  Mr.  Pomeroy  and  did  not  know  of  his  using  any  improper  means  to 
secure  his  re-election. 

The  evidence  shows  that  Bacon  offered  to  sell  him  his  vote  ^or  $2,000, 
and  that  Horton  indignantly  refused  to  consider  the  offer,  and  told 
Bacon  that  Pomeroy  had  votes  enough  to  elect  him  then,  and  Bacon 
admits  that  Horton  told  him  that  Pomeroy  had  votes  ^ough  to  elect 
him. 

Bacon  and  Horton  both  state  that  they  never  had  but  one  interview, 
and  that  they  never  met  but  once  to  know  e^ch  other  before  this  in- 
vestigation at  Washington  commenced. 

Bacon  says  that  one  C.  A.  Rohrabacher  brought  Mr.  Horton  to  the 
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room  at  the  iuterview,  and  Rolirabacher  says  that  he  understood,  from 
Bacon,  that  he  wanted  to  sell  his  vote. 

B.  O'DriscoU  testifies  that  he  has  personally  no  knowledge  that  Mr. 
Pomeroy,  directly  or  indirectly,  attempted  to  secure  his  vote  by  im- 
proper means ;  but  claims  he  was  approached  improperly  by  Asa  Lowe, 
David  Payne,  J.  S.  Holie,  and  J.  P.  Brown.  Each  of  the  last-named 
parties  testify  that  they  had  no  authority  from  Mr.  Pomeroy  to  offer 
or  pay  to  Mr.  O'Driscoil,  or  an}'  member  of  the  legislature,  any  money 
or  other  consideration  for  votes ;  and  state  that  they  never  received  a 
dollar  of  money  from  Mr.  Pomeroy  to  use  for  any  purpose.  Their 
evidence  differs  materially  from  the  statements  of  Mr,  O'DriscoU,  and 
shows  that,  if  money  was  mentioned,  the  same  was  done  to  find  out 
whether  O'Driscoil  was  mercenary  in  his  action. 

W.  Simpson  testifies  that  Mr.  Pomeroy  agreed  to  help  sustain  Laugh- 
lin,  a  delegate  of  the  settlers  on  the  neutral  lands  in  Kansas,  at  Wash- 
ington, or  take  him  off  their  hands,  if  he  (Simpson)  would  vote  for 
Mr.  Pomeroy.  Mr.  Simpson  admits  that  he  called  upon  Mr.  Pomeroy 
frequently,,  and  that  his  interviews  were  at  his  own  (Simpson's)  solici- 
tation. 

In  answer  to  this,  Mr.  Pomeroy  states  on  oath,  that "  Senator  Simp- 
son, from  the  neutral  lands,  often  spoke  to  me  of  the  condition  of  the 
settler^  there,  and  as  often  I  spoke  of  my  desire  to  relieve  them,  not 
only  by  the  passage  of  the  bill  pending  in  the  Senate,  but  by  every 
means  in  my  power.  When  he  spoke  of  letters  he  had  received  from 
Mr.  Laughlin,  stating  that  his  means  of  support  in  Washington  had 
become  reduced  to  '  two  dollars  and  fifty  cents,*  and  they  had  no  means 
of  continuing  him  here  save  voluntary  contributions,  I  told  him  I  was 
a  friend  of  those  settlers,  and  would,  in  any  event,  contribute  to  his 
support.  And  soon  after  reaching  Washington  I  met  Mr.  Laughlin, 
and,  although  his  friends  did  not  support  me,  and  did  not  promise 
ine  any  support,  still  I  did  what  I  said  I  would,  and  gave  him,  as 
he  testified,  $50;  and  hence  it  is  certain  my.  contribution  had 
no  relation  to  any  man's  vote  who  represented  these  people,  for  £ 
never  had  even  the  promise  of  a  vote,  or  expected  a  vote,  from  that 
locality." 

Mr.  LaughJin  testifies,  also,  in  ex[danation  of  this  matter,  that  Mr. 
Pomeroy,  since  the  senatorial  election,  did  contribute  toward  the  sus- 
taining of  him  at  Washington  the  sum  of  $aO. 

C.  A.  Rohrabacher  states  that  Mr.  Pomeroy  told  him  to  hand  Mr. 
W.  B.  Davis  two  or  three  hundred  dollars  for  his  expenses.  Admits 
that  he  had  no  money  himself  to  pay  Davis,  and  that  Mr.  Pomeroy 
never  gave  him  any  money  to  pay  Davis,  and  that  he  never  ma<le 
any  proposition  to  Davis.  Said  Kohrabacher  also  states  that  A.  H. 
Horton  told  him  to  offer  Bacon  $2,000,  on  the  floor  of  the  joint,  con- 
vention, to  vote  for  Pomeroy.  But  the  said  Rohrabacher  iulmits  that 
he  has  been  convicted  of  burglary  in  Iowa*;  that  he  was  ousted  from 
the  legishiture  of  Kansas,  and  the  evidence  shows  that  he  was  ousted 
by  the  fi^ends  of  Mr.  Pomeroy;  that  his  contestant  voted  for  Mr.* 
Pomeroy  at  the  first  vote ;  that  he  wrote  the  following  dispatch,  letter, 
and  statement  f 

*'T0PEKA,  Kansas,  February  11,  1873. 

*'Hon.  S.  C.  Pomeroy, -Ha^Ai7i<; tow,  7>.  O.  ; 
''  You  had  better  have  me  summoned  to  Washington. 

"  0.  A.  ROHRABACHER'* 
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^'  Capitol  House,  Topeka,  Kansas, 

''February  9, 1873. 

"  Dear  Sib  :  Learning,  by  the  morning  paper,  that  you  will  ask  to 
have  a  committee  appointed  by  the  United  States  Senate  to  investigate 
the  charges  brought  against  you,  £  write  to  say  it  is  of  importance  that 
I  be  summoned  before  that  committee,  I  having  evidence  that  will  prove 
the  conspiracy,  and  show  they  (the  enemy)  were  ready  to  override  the 
law  for  the  purpose  of  accomplishing  their  end. 

"  I  start  to-morrow  for  Shelbina,  Mo.,  to  look  up  York's  antecedents. 
Please  address  me  there. 

"  I  am,  very  truly  and  hopefully,  yours, 

VC.  A.  KOHRABACHER. 

''  Hon.  S.  C.  Pomeeoy,  Washmgion,  D,  C. 

"  I  am  just  informed  by  D.  L.  Payne  that  I  will  soon  be  called  before 
the  committee.  It  is  not  best  that  I  should  be  called.  I  want  $50  for 
expenses,  so  1  can  get  away." 

Mr.  Rohrabacher  farther  testified  that  Mr.  Pomeroy  refused  to  answer 
his  dispatches  or  letters,  and  that  he  was  subpoenaed  at  the  instance  of 
the  counsel  of  Mr.  York  to  come  to  Washington. 

The  testimony  offered  contradicts  the  statement  of  Rohrabacher  as  to 
the  offer  of  money  to  Bacon  in  the  joint  convention. 

In  answer  to  the  various  charges,  Mr.  Pomeroy's  denial  upon  oath  is 
as  follows : 

'^I  submit  herewith  a  true  statement  of  the  facts  as  they  relate  to  my 
own  action  in  the  case  of  bribery  and  corruption  now  pending  before  this 
committee. 

"  It  is  a  gratification  to  me  that  all  the  material  facts  are  well  estab- 
lished by  competent  testimony,  so  that  very  little  is  at  issue  upon  my 
own  individual  statement. 

"And  first,  I  deny  that  I  gave  ^t  any  time  authority  or  permission  to 
any  man  to  use  any  money  or  other  valuable  thing  to  control  or  influence 
improperly  the  vote  of  any  member  of  the  legislature  in  the  State  of  * 
Kansas,  and  specially  deny  that  I  ever  gave  such  authority  to  the  gentle- 
men named  or  designated  by  the  witnesses  upon  the  trial,  to  wit:  Messrs. 
A.  H.  Horton,  0.  A.  Rohrabacher,  J.  S.  Hoke,  J.  P.  Brown,  J.  J.  Mur- 
phy, A.  Lowe,  or  to  either  of  them ;  and  secondly,  that  while  I  never 
delegated  such  authority  to  others,  I  positively  never  exercised  it  in  any 
instance  myself. 

"Senator  Simpson,  from  the  neutral  lands,  often  spoke  to  me  of  the 
condition  of  the  settlers  there,  and  as  often  I  spoke  of  my  desire  to 
relieve  them,  not  only  by  the  passage  of  the  bill  pending  in  the  SenatCi 
but  by  every  means  in  my  power.  When  he  spoke  of  letters  he  had 
received  from  Mr.  Laughlin,  stating  that  his  means  of  support  in  Wash- 
ington had  become  reduced  to  '  two  dollars  and  fifty  cents.'  and  they 
had  no  means  of  continuing  him  here  save  voluntary'  contributions,  I 
told  him  1  was  a  friend  of  those  settlers,  and  would,  in  any  event,  con- 
<tribute  to  his  support ;  and  soon  after  reaching  Washington  I  met  Mr. 
Laughlin,  and  although  his  friends  did  not  support  me,  and  did  not 
promise  me  any  support,  still  I  did  what  I  said  I  would,  and  gave  him^ 
as  he  testified,  $50;  and  hence  it  is  certain  that  my  contribution 
had  no  relation  to  any  man's  vote  who  represented  these  people,  for  I 
never  had  even  the  promise  of  a  vote,  or  expected  a  vote,  from  that 
locality. 

^*And  if  one  well-established  fact  of  bribery,  outside  of  the  charge  of 
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Mr.  York,  has  been  proved  by  witnesses  testifying  either  here  or  at 
Topeka,  (where  I  have  not  pretended  to  have  a  man  to  defend  or  repre- 
sent  me,)  I  do  not  know  it,  and  do  not  believe  it. 

^<And  now,  as  to  the  charge  of  Mr.  York  and  his  associate  conspirators, 
I  will  saj  the  tme  facts  have  already  been  stated  by  witnesses,  and  the 
transaction  already  seems  to  be  a  purely  business  one,  having  no  rela- 
tion whatever  to  his  vote,  which  on  several  occasions  I  had  learned  of 
his  pledging  to  me. 

^^  About  the  last  of  the  week  before  the-Tuesday  set  for  the  first  ballot, 
Mr.  T.  B.  Eldridge,  W.  M.  Reynolds,  Mr.  -DeLong,  and  others,  all  from 
his  county,  assured  me,  with  more  or  less  positi  ^eness,  of  York's  support 

^^  3ut  some  days  before  I  learned  that,  I  had,  after  much  deliberation, 
agreed  to  aid  Mr.  J.  Q.  Page  and  associates  to  start  a  national  bank  at 
Independence,  where  Page  had  a  private  bank ;  and,  having  satisfied 
myself  of  his  ability,  capacity,  and  fitness  for  the  management  of  such 
an  institution,  I  agreed  to  furnish  him  with  money  sufiicient,  when  pat 
with  his  $25,000,  to  make  a  sum  sufficient  to  purchase  thirty  United 
States  bonds  of  the  denomination  of  $1,000  each. 

"  Mr.  Page  urged  and  was  anxious  to  procure  the  money  before  he 
leit  Topeka ;  but  I  told  him  it  was  inconvenient  for  me  to  furnish  over 
$2,000  then,  but  I  would  get  it  soon,  and  he  might  depend  upon  it  and 
make  his  arrangements  accordingly.  At  this  time  I  met  at  the  Tefft 
House  Mr.  W.  P.  Borland,  of  the  Second  National  Bank  of  Leaven- 
worth, who  inquired  of  me  if  I  should  not  want  some  currency  before 
leaving  Topeka,  as  he  thought,  from  appearances,  my  botel-bill  would 
be  large.  At  first  I  told  him  no.  The  next  day  I  met  him,  and  said  I 
should  like  to  get  $5,000  for  forty  or  sixty  days,  as  I  had  agreed  to  help 
a  friend  organize  a  national  bank,  and  he  would  refund  it  as  soon  as  he 
got  his  currency  from  the  Government.  He  then  brought  me  a  package, 
said  to  contain  $5,000,  which  I  never  opened  or  counted,  or  even  gave 
a  note  or  receii  t  for  at  the  time,  and  I  put  the  same  in  my  valise. 

**On  Monday  night,  the  27th,  Mr.  York  came  to  my  room,  having  seen 
me  or  having  sent  me  word  several  times  that  he  would  do  so,  and  a4 
once  began  to  report  what  had  been  going  on  at  the  anti-Pomeroy 
caucus,  and  I  heard  him  through.  Before  leaving  he  spoke  of  the  favor 
I  had  granted  his  friend  Page,  and  said  Page  had  requested  him  to  get 
the  money  and  forward  it  to  him  at  Independence,  and  that  he  (York) 
would  leave  soon  after  the  election  for  home. 

^^  I  told  him  that  I  was  not  prepared  at  that  time  to  furnish  it,  although 
I  had  promised  it  to  Page  before  I  left  the  city.  Mr.  York  said  that, 
perhaps,  I  had  no  confidence  in  him.  I  assured  him  of  my  confidence, 
and  told  him  that  I  could  furnish  $2,000  at  that  time,  and  thought  I 
should  be  able  to  furnish  $5,000  more  the  next  day.  The  amount  neces- 
sary, I  had  calculated,  would  be  from  $5,000  to  $8,000  to  pay  for  the 
bonds  and  their  premium,  in  addition  to  the  $25,000  Mr.  Page  and  his 
associates  could  furnish. 

'*I  then  paid  him  the  first  installment  of  $2,000,  and  the  next  day  I 
paid  the  package  of  $5,000,  just  as  I  had  reoeived  the  same  from  Mr. 
Borland,  and  neither  gave  Mr.  Borlaftid  nor  took  a  receipt.  But  doriDg 
that  day  I  had  sent  Mr.  Knight  at  one  time,  and  Mr.  Samuel  Pomeroy 
at  another  time,  to  find  Mr.  Page,  if  he  had  not  left  the  city,  to  inform 
him  of  the  whole  transaction.  But  these  gentlemen  both  returned,  say- 
ing that  they  were  unable  to  find  Mr.  Page ;  and  I  rested  in  the  belief 
that  the  transaction  was  all  right,  until  I  heard  of  the  misstatement  of 
the  facts  by  Mr.  York  upon  the  floor  of  the  joint  convention.  I  then 
denounced  it  a»  a  c^w^^ivt^lc^  ^  ^  >^<i^^«\\^  \jcM  my  counsel  here,  Judge 
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Horton,  the  whole  story,  and  within  a  few  days  left  Kansas  for  Wash, 
ington. 

''This,  in  brief,  is  the  history  of  that  charge  of  bribery  for  which  I 
asked  of  the  Senate  a  committee  to  investigate ;  and  this  one  act,  (the 
transaction  with  Page  and  York,)  I  now  solemnly  declare,  had  no  refer- 
ence whatever  to  the  vote  of  York,  and  was  made  and  executed  entirely 
independent  of  it. 

"  I  make  this  statement  npon  my  honor  as  a  Senator  and  npon  my 
oath  ;  and  I  further  especially  deny,  as  I  stated  in  the  Senate  when  I 
demanded  this  investigation,  that  1  ever  entered  into  any  contract  or . 
agreement,  directly  or  indirectly,  with  any  man,  a  member  of  the  Kan- 
sas legislature  or  not,  for  a  vote  in  my  favor,  or  that  I  ever,  directly 
or  indi|*ectly,  paid,  or  promised  to  pay,  any  individual  one  dollar,  or 
any  other  sum,  for  his  vote  for  me  in  the  late  senatorial  election  in 
Kansas." 

John  Q.  Page  testifies,  "That  he  was  at  Topeka  in  the  interest  of  Sen- 
ator Pomeroy  during  the  senatorial  election  ;  that  he  lives  at  Independ- 
ence. Kansas,  and  was  an  intimate  friend  of  A.  M.  York ;  that  he  (Page) 
is  a  Danker,  and  has  been  engaged  in  the  banking  business  two  years; 
that  he  brought  to  Topeka  a  petition  of  over  four  hundred  names,  in- 
structing the  delegation  from  his  county,  including  Mr.  York,  to  vote  for 
Mr.  Pomeroy;  had  frequent  conversations  with  Mr.  Pomeroy  concerning 
the  starting  of  a  national  bank  at  Independence,  Kansas,  by  himself 
and  associates ;  he  himself  is  pecuniarily  responsible,  and  could  raise 
about  $25,000;  Pomeroy  said  that  it  would  require  $5^,000,  but  that 
witness  could  get  $31,000  worth  of  bonds  and  pay  the  balance  in  install- 
ments; witness  told  Pomeroy  that  he  could  raise  $25,000,  but  must 
have  help  to  raise  the  balance :  Pomeroy  said  he  had  helped  other  young^ 
men  in  Kansas,  and  would  help  him ;  finally  Pomeroy  agreed  to  let  him 
have  money ;  Pomeroy  said  that  he  expected  to  have  money  before  the 
election,  and  would  let  him  have  it;  on  Monday,  the  27th  instant,  wit- 
ness went  to  Pomeroy  and  told  him  that  he  was  going  home ;  Pomeroy 
said  that  if  he  got  the  money,  he  would  send  it  to  him  by  Bell  or  York; 
on  the  same  day  witness  told  York  that  it  was  probable  that  Mr.  Pomeroy 
would  hand  him  (York)  a  package  Of  money  for  him;  and  if  so,  he  wished 
he  would  bring  it  to  him. 

"I  also  told  Mr.  Hairgrove  that  I  was  going  home  on  Monday  the 
27th,  but  was  afterward  persuaded  to  stay.  Did  not  stop  at  the  same 
hotel  with  Mr.  Pomeroy,  but  stopped  at  the  Capitol  House,  and  did  not 
see  Mr.  Pomeroy  after  I  told  him,  on  Monday,  the  27th,  that  I  was  going 
home,  and  for  him  to  send  the  money  to  me  by  Mr.  York  or  Bell,  until 
after  the  joint  convention,  and  then  did  not*  see  him  to  speak  to  him. 
After  the  joint  convention  there  was  much  excitement,  and  I  did  not 
wish  to  get  in  trouble  about  the  money  ;  I  did  not  want  to  be  charged 
with  it  if  I  TTas  going  to  lose  it." 

Asa  Hairgrove  testified,  "  That  he  was  assessor  at  Independence,  and 
that  Mr.'  Page  gave  in,  last  year,  as  owning  $25,000  of  personal  property^ 
and  five  or  six  thousand  dollars  of  real  estate.  Mr.  Page  is  one  of  the 
wealthiest  men  at  Independence;  and  is  considered  reliable  and  trust- 
worthy, and  has  been  a  banker  there  for  the  past  two  years.'' 

Mr.  McBratney,  of  a  national  bank  at  Junction  City,  testifies  to  being 
introduced  to  Mr.  "J.  Q.  Page  at  Topeka,  in  Mr.  Pomeroy's  room,  as  a 
person  about  to  start  a  national  bank  at  Independence,  Kansas. 

F.  M.  Shaw,  of  the  Paola  National  Bank,  testifies  that  he  was  present 
at  one  interview  between  Senator  Pomeroy  and  John  Q.  Page,  in  which 
there  was  a  conversation  about  Mr.  Page  starting  a  national  bank  at 
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Independence,  and  the  amonnt  of  money  needed  to  organize  a  national 
bank  of  $50,000  capitnl.  Heard  Mr.  Pomeroy  tell  Mr.  Page,  that  he 
thought  he  could  get  cui*rency  for  him  to  start  a  national  bank,  as  two 
of  the  banks  in  Kansas,  to  which  currency  has  been  allotted,  had  de- 
clined taking  the  same. 

Kev.  Mr.  !^gate  testifies  that  he  ia  a  clerk  of  Mr.  Pomeroy's  committee 
in  the  senate,  and  was  present  at  Topeka  during  the  late  senatorial 
election ;  that  he  heard  portions  of  the  conversation  between  Mr.  Pomeroy 
and  Mr,  Page  concerning  starting  a  national  bank  at  Independence, 
Kansas. 

*  P.  B.  Maxson  testifies  that  Mr.  Pomeroy  inquired  of  him  as  to  the 
standing  and  pecuniary  responsibility  of  John  Q.  Page  prior  to  January 
27,  and  that  he  told  Mr.  Pomeroy  that  he  was  responsible  and  a  trust- 
worthy person. 

Greorge  T.  Anthony  testifies  that  up  to  the  senatorial  election  be  was 
the  editor  of  the  Kansas  Farmer,  a  non-political  paper,  and  is  the  United 
States  collector  of  Kansas ;  was  appointed  by  Johnson,  on  recommenda- 
tion of  Senator  Koss,  and  still  holds  his  office ;  that  Mr.  Pomeroy  never 
attempted  to  influence  the  appointments  of  his  deputies,  and  his  deputy 
at  Atchison,  Mr.  B.  B.  Gale,  was  a  bitter  opponent  of  Mr.  Pomeroy's 
re-election ;  exchanged  with  all  the  papers  in  the  State,  and  knows  that 
the  very  large  majority  of  the  Republican  papers  strongly  favored  the 
return  of  Mr.  Pomeroy  to  the  Senate  in  the  late  senatorial  election ; 
three-fifths  of  those  papers  were  either  for  Mr.  Pomeroy  as  their  first  or 
second  choice  for  Senator;  about  one  hundred  papers  are  published  ia 
Kansas,  and  rfot  over  ten  strongly  opposed  Mr.  Pomeroy's  return  to  the 
Senate. 

Thomas  Murphy,  George  T.  Anthony,  John  A.  Martin,  Rev.  Mr.  Le- 
gate, and  all  the  witnesses  having  any  confidential  relations  with  Mr. 
Pomeroy  during  the  senatorial  election,  and  with  him  at  Topeka,  testify 
that  they  have  no  knowledge  that  Mr.  Pomeroy,  directly  or  indirectly, 
used  any  money  or  other  consideration  to  influence  the  vote  of  any 
member  of  the  legislature;  and  all  the  witnesses  introduced  by  Mr. 
Pomeroy  state  positively  that  if  he  was  returned  to  the  Senate  it  must 
be  without  the  use  of  any  money  or  any  other  corrupt  means. 

A.  H.  Horton,  counsel  for  Mr.  Pomeroy,  testifies  that  he  was  at  Topeka 
during  the  entire  senatorial  election,  and  that  he  was  at  the  joint  con- 
vention of  the  legislature  on  the  2Sith  of  January,  and  that  he  remained 
there  until  a  motion  to  take  a  recess  was  voted  down ;  he  then  went  to 
Pomeroy's  room,  told  him  what  had  occurred,  and  asked  him  what  it 
meant;  Pomeroy  said  that  he  had  done  nothing  wrong,  and  that  he 
would  explain  it  all  to  the  satisfaction  of  his  friends;^  he  then  told  him 
substantially  what  Mr.  Page  had  told  on  his  ex<amination;  some  of 
Pomeroy's  friends  wanted  him  to  deny  having  given  York  the  money, 
saying  that  no  one  would  believe  York,  and  that  if  he  denied  having 
given  him  the  money,  that  would  be  the  end  of  it;  but  Pomeroy  said 
that  he  would  say  nothing  but  the  truth,  and  then  related  to  witness  his 
transaction  with  Page  and  York,  as  Senator  Pomeroy  has  stated  it  in  his 
evidence  before  the  committee. 

CALEB  CUSHIXG, 
ALBERT  H.  HORTON, 

Of  CounseL 
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Mr.  Morton,  from  the  Committee  on  Privileges  and  Elections,  submit- 
ted the  following 

REPORT: 

The  Committee  on  Privileges  and  Elections^  to  whom  was  referred  the  me- 
morial of  thirty-seven  members  of  the  legislature  of  Missouri  in  regard 
to  the  election  of  Lewis  V,  Bogy  to  the  Senate  of  the  United  States  from 
that  State^  have  had  the  same  under  consideration  and  submit  the  follow- 
ing report : 

The  memorial  sets  forth  that  the  recent  examination  by  a  committee 
appointed  by  the  house  of  representatives  of  the  legislature  of  Missouri, 
touching  the  corrupt  use  of  money  in  the  election  of  Mr.  Bogy,  was  im- 
perfect; that  it  was  not  full  and  fair,  and  in  the  opinion  of  the  memori- 
alists, if  the  investigation  had  been  conducted  with  more  vigor  and  with 
a  purpose  of  revealing  the  real  facts  of  the  case,  other  and  more  im- 
portant evidence  would  have  been  produced  showing  that  there  was 
corruption  in  Mr.  Bogy's  election. 

The  memorial,  however,  does  not  state  what  additional  facts  can  be 
proven,  nor  indicate  with  any  certainty  the  character  of  the  new  evi- 
dence that  may  be  produced. 

The  committee  understand  that  the  only  duty  which  they  have  upon 
this  reference  is  to  report  to  the  Senate  whether  the  memorial  presents 
such  facts  as  would  justify  the  Senate  in  instituting  an  examination  in 
regard  to  the  election  of  Mr.  Bogy,  and  are  of  the  opinion  that  it  does 
not.  Such  a  proceeding  is  of  a  grave  character,  and  should  not  be  set 
on  foot  without  such  a  statement  of  the  evidence  that  could  probably  be 
produced  as  would  appear  to  make  it  the  duty  of  the  Senate  to  proceed 
to  an  investigation. 

The  evidence  taken  by  the  committee  of  the  legislature  of  Missouri 
also  accompanies  the  memorial,  and  has  been  examined  by  the  commit- 
tee. It  is  not  the  province  of  the  committee,  upon  this  reference,  to  in- 
quire whether  the  judgment  pronounced  by  the  house  of  representatives 
of  the  Missouri  legislature  upon  this  evidence  was  correct ;  but  they 
express  the  opinion  that  the  evidence  is  not  of  a  character  to  require  of 
the  Senate  an  investigation. 

The  committee,  therefore,  ask  to  be  discharged  from  the  further  con- 
sideration of  the  memorial  and  the  evidence  touching  the  election  of 
Lewis  V.  Bogy  to  the  Senate  of  the  United  States. 
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